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INDEX TO ACTS OE PARLIAIIENT 


(I) ALPHABETICAti LIST OF SHORT TITLE OF THE ACTS, 1969 


'The Appropriation Act, 1969 (4 of 1969) 


The Appropriation (No. 2) Act, 1969 (5 

_ C T nrM 


of 1969) 

'The Appropriation (No. 3) Act, 1969 (13 
of 1969) ....... 

The Appropriation (No. 4) Act, 1969 (31 
of 1969) _ _ 

The Appropriation (No. 5) Act, 1969 (49 
of 1969) _ „ 

'The Appropriation (No. 6) Act, 1969 (50 
of 1969) 

'The Appropriation (Railways) Act, 1969 
(6 of 1969) „ ... _ 

The Appropriation (Railways) No. 2 Act, 
1969 (7 ot 1969) - 

The Appropriation (Railways) No. 3 Act, 
1989 (29 of 1969) 

’The Appropriation (Railwajs) No. 4 Act, 
1969 (SO of 1969) ... 

The Appropriation (Railways) No. 5 Act, 
1969 (48 of 1969) 

The Appropriation (Vote on Account) Act, 
1969 (2 of 1989) 

The Armed Forces (Specal Powers) Con- 
tinuance Act, 1969 (3 of 1969) 

The Assam Reorganisation (Meghalaya) 
Act, 1969 (55 ot 1969) ... 

'The Banaras Hindu University (Amend- 
ment) Act, 1969 (34 of 1969) .... 

TheBanking Companies (Acquisition and 
Transfer of Undertakings) Act, 1969 
(22 of 1969) ... _ 

The Bihar Appropriation Act, 1969 (52 

of 1969) 

The Bihar Land Reforms Laws (Regulat- 
ing Mines and Minerals) Validation 
Act, 1989 (42 of 1969) _ _ 

The Bihar State Legislature (Delegation 
of Powers) Act, 1969 (32 of 1969) ... 
The Central Sales Tax (Amendment) Act, 
1969 (28 of 1969) _ 

The Coal Bearing Areas (Acquisition and 
Development) Amendment Act, 1969 
(23 of 1909) _ 

The Companies (Amendment) Act, 1969 

(17 of 1969) ... _ 

The Constitution (Twenty-Second Am- 
endment) Act, 1989 ... „ 

The Constitution (Twenty-Third Amend- 
ment) Act, 1989 _ ^ 

The Criminal and Election Laws Am- 
endment Act, 1969 (35 of 1969) 

The Customs (Amendment) Act, 1969 
(12 of 1969) ... L _ 

The Delhi High Court (Amendment) Act, 
1969 (37 of 1969) 

The Delhi Motor Vehicles Taxation (Am- 
endment) Act, 1969 (11 of 1969) „ 

The Estates Duly (Distribution) Amend- 
ment Act, 1969 (15 of 1969) ... 

The Finance Act, 1969 (14 of 1969) .... 


(Sept) 2 
(Sept) 2 
(Sept) 8 
(Dec) 75 
(Index) 103 
(Index) 104 
(Sept) 2 
(Sept) 2 
(Dec) 75 
(Dec) 75 
(Index) 103 
(Sept) 1 
(Sept) 1 
(Index) 123 
(Index) 83 


(Nov) 55 
(Index) 104 


(Index-) 98 
(Dec) 75 
(Dec) 72 


(Dec) 66 
(Sept) 32 
(Index) 91 
(Index) 104 
(Index) 86 
(Sept) 4 
(Index) 91 
(Sept) 4 


The Foreign Exchange Regulation (Am- 
endment) Act, 1969 (40 of 1989) ... 

The Foreign Marriage Act, 1969 (33 of 
1989) ... - 

The Gold (Control) Amendment Act, 
1969 (26 ot 1969) 

The International Monetary Fund and 
Bank (Amendment) Act, 1969 (41 of 
1969) ... ... 

The Khuda Bakhsh Oriental Public 
Library Act, 1969 (43 of 1969) — 

The Limitation (Amendment) Act, 1969 
(10 of 1969) 

The Manipur Appropriation Act, 1969 
(51 of 1909) _ _ ... ( 

The Monopolies and Restrictive Trade 
Practices Act, 1969 (54 of 1969) ... ( 

The Motor Vehicles (Amendment) Act, 
1989 (58 of 1969) ... ... (] 

The Oaths Act, 1969 (44 of 1989) ... (1 

The Oilfields (Regulation and Develop- 
ment) Amendment Act, 1969 (30 of 
1969) 

The Payment of Bonus (Amendment) 
Act, 1969 (8 of 1909) 

The Indian Penal Code (Amendment) Act, 
1969 (36 of 1969) ... ... ( 

The President (Discharge of Functions) 
Act, 1969 (16 of 1969) _ _ 

The Press Council (Amendment) Act, 
1969 (27 of 1909) ... 

The Public Employment (Requirement 
as to Residence) Amendment Act, 1989 
(1 of 1989) ... ... 

The Public Wakfs (Extension of Limita- 
tion) Amendment Act, 1969(9 of 1969) 


(Sept) 31 
(Sept) 8 


*•* ••• 

The Punjab Legislative Council (Aboli- 
tion) Act, 1969 (48 of 1969) 

The Indian Railways (Amendment) Act, 
1969 (21 of 1969) ... 

The Indian Registration (Amendment) 
Act, 1909 (45 of 1969) ... _ 

The Registration of Births and Deaths 
Act, 1909 (18 of 1969) 

The Salaries and Allowances of Mem- 
bers of Parliament (Amendment) Act, 
1909 (25 of 1969) 

The Salaries and Allowances of Minis- 
ters (Amendment) Act, 1969 (47 of 
1969) 

The Indian TariiF (Amendment) Act, 
1909 (53 of 1989) 

The Union Territories (Separation of 
Judicial and Executive Functions) Act, 
1989 (19 of 1989) 

The Unlawful Activities (Prevention) 
Amendment Act, 1909 (24 of 1909) .„ 

The Wakf (Amendment) Act, 1909 (38 
of 1989) 

The West Bengal Legislative Council 
(Abolition) Act, 1969 (20 of 1989) ... 


(I 


(I 


(II) CHRONOLOGICAL LIST OF THE ACTS OF PARLIAMENT, 1969 

6 of 1969 — The Appropriation (Rail- 
ways) Act, 1989 ^ 

7 of 1069 — The Appropriation (Rail- 
ways) No, 2 Act, 1989 

The Payment of Bonus Act, 


T of I'le") — The Public Employment 
{Requirement as to Re'tidence) 
Amendment Act, 1989 

2 of 1909— The Appropriation (\'’ote on 
Account) Act, 1981 

3 of 1< 09 — The Armed Forces (Special 
Powers 1 Continuance Act, 1989 

4 of l'iG9— The Appropriation Act. 1989 
-j of 190 ) — The Appropriation (No. 2) 


(Sept) 1 
(Sept) 1 


(Sept) 1 
(Sept) 2 


(Sept) 2 


8 of 1909- 

1969 _ 

9 of 1969 — The Public Wakfs (Exten- 

sion ot Limitation) Amendment Act, 

1969 ... ... 
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Subject Index. 

do of 1969 — The Limitation (Amend- 
ment) Act, 1969 ... (Sept) 3 

11 of 1969 — The Delhi Motor Vehicles 
Taxation (Amendment) Act, 1969 (Sept) 4 

il2 of 1969— The Customs (Amendment) 

Aot, 1989 . ... (Sept) 4 

'13 of 1969 — The Appropriation (No. 3) 

Act, 1989 ... ... (Sept) 8 

•24 of 1989— The Finance Act, 1969 ... (Sept) 8 

15 of 1989 — The Estate Duty (Distribu- 
tion) Amendment Act, 1969 ... (Sept) 31 

18 of 1969— The President (Discharge of 

Functions) Act, 1969 _ ... (Sept) 31 

17 of 1969 — The^Companies (Amend- 
ment) Aot, 1909 ... — (Sept) 32 

•18 of 1969 — The Registration of Births 
and Deaths Act, 1989 _ ... (Oct) 33 

■19 of 1969 — The Union Territories 
(Separation of Judicial and Executive 
Functions) Act, 1989 ... ... (Oct) 39 

20 of 1989 — The West Bengal Legisla- 
tive Council (Abolition) Act, 1989 ... (Nov) 53 

<21 of 1969 — The Indian Railways 

(Amendment) Act, 1989 ... ... (Nov) 54 

22 of 1969 — The Banking Companies 
(.Acquisition and Transfer of Under- 
takings! Act, 1989 ... ... (Nov) 55 

"23 of 1969 — The Coal Bearing Areas 
(Acquisition and Development) Amend- 
ment Act, 1969 ... ... ... (Dec) 60 

■24 of 1939 — The Unlawful Activities 

(Prevention) Amendment Act, 1969 ... (Dec) 67 
25 of 1939 — The Salaries and Allow- 
ances of Members of Parliament 
(Amendment) Act, 1989 ... (Dec) 67 

20 of 1989— The Gold (Control) Amend. 

ment Act, 1939 -. — (Dec) 68 

27 of 1939— The Press Council (Amend- 

ment) Act, 1969 ... _ (Dec) 72 

•28 of 1909 — The Central Sales Tar 

(Amendment) Act, 1989 ... .-. (Dec) 72 

29 of 1909 — The Appropriation (Rail- 
5 ways) No. 3 Act, 1969 ... ... (Dec) 75 

' 20 or 1959 — The Appropriation (Rail- 
ways No. 4 Act, 1909 ... ... (Dec) 75 

11 of 1989 — The Appropriation (No. 4) 

Act, 1909 ... — ... (Dec) 75 

12 of 1939— The Bihar State Legislature 
(Delegation of Powers) Act, 1969... -. (Dec) 75 

33 of 1939— The Foreign Marriage Act, 

1969 _ ... ... (Dec) 76 

34 of 1969 — The Banaras Hindu Uni- 
versity (.Amendment) Act, 1989 ..-i (Index) 83 


,. I. R. 1969 Acts 

35 of 1969— The Criminal and Election 

Laws Amendment Act, 1939 ... (Index) 80 

36 of 1939 — The India Penal Code 

(Amendment) Act, 1989 ... (Index) 89 

37 of 1969 — The Delhi High Court 

(Amendment) Act, 1969 ... .« (Index) 91 

— The Constitution (Twenty Second 
Amendment) Act, 19b9 ... ... (Index) 91 

38 of 1989 — The Wakf (Amendment) 

Act, 1969 ... ... ... (Index) 92 

39 of 1969 — The Oilfields (Regulation 
and Development) Amendment Act, 

1969 ... ... ... (Index) 93 

40 of 1969 — The Forein Exchange Re- 

gulation (Amendment) Act, 1909 ... (Index) 94 

41 of 1989— The International Monetary 
Fund and Bank (Amendment) Act, 

1969 ... ... ... (Index) 95 

42 of 1909 — The Bihar Land Reforms 
Laws (Regulating Mines and Minerals) 

Validation Act, 1969 ... ... (Index) 96 

43 of 1969 —The Khuda Bakhsh Oriental 

Public Library Act, 1909 ... ... (Index) 99 

44 of 1969 -The Oiths Aot, 1969 ... (Index) 101 

45 of 1939 — The Indian Registration 

(Amendment) Act, 1969 ... ... (Index) 102 

48 of 1909 — The Punjab Legislative 
Council (Abolition) Act, 1909 ... (Index) 102 

47 of 1963 — The Salaries and Allow- 
ances of Ministers (Amendment) Act, 

1969 ~ ... ... (Index) 103 

48 of 1969 — The Aoproprialion (Rail- 
ways) No. 5 Act, 1969 ... ... (Index) 103. 

49 of 1909 — The Appropriation (No. 5) 

Act, 1969 _ ... ... (Index) 103 

50 of 1969 — The Appropriation (No. 6) 

Act, 1963 ... ... ... (Index) 104 

51 of 1969 — The Manipur Approprla. 

tion Act, 1909 — .- ... (Index) 104 

52 of 1969 — The Bihar Appropriation 

Act, 1969 ... ... ... (Index) 104 

53 of 1939— The Indian TariS (Amend- 
ment) Act, 1969 ... ... (Index) 104 

54 of >969 — The Monopolies and Re- 
strictive Trade Practices Act, 1909 ... (Index) 105 

55 of 1909 — The Assam Reorganisation 

(Meghalaya) Act 1969 ... - (Index) 123 

56 of 1989 — The Motor Vehicles 

(Amendment) .Act ,1969 ...(Index) 140 

— The Constitution (Twenty-third 
Amendment) Act, 1989 ... ... (Index) 104 


COMHENCEMEN'I^OF M ACT OF PARLIAMENT 
(or its Provision) 


Banaras Hindu University (Amendment) Act, 1969 
(34 of 1969), S. 1 (2) — Appointment of date under- 
Said Act shall come into force on 5-9-1969 — Gax. 
of Ind., 20-9-1969, Pt II-S. 3 (i), p. 3002. 

Banking Laws (Amendment) Act, 1963 (58 of 1963), 
S. 1 (2) — Appointed date under — 1-2-1989 ap- 
pointed as the date on which said Act shall come 
into force-Gaz. of Ind.,lS-l.eD,Pt.II-S.S(ii),p.296. 

Seedi aad Cigar Workers (Conditions of Employ- 
ment) Act, 1960 (32 of 1960), S. 1 (3) — Appointed 
under — 1-1-1969 appointed as the date on 
which all the provisions of said Act shall come 
into force in State of Bihar — Bih. Gaz., 20-12- 
196S, Ext., p. 2 

■Border Security Force Act, 198S (47 of 1968), S. 1 (2) 
— Appointed date — Said -Act shall come into force 
on 1.S.190J — Gaz. of Ind., 20-2-1969. Ft. II.S. 3 
(il). Ext., p. 235. 

'Central Industrial Security Force -Act, 1963 (50 of 
19.‘^S), S. 1 (3) — Appointed date under— Said Act 


shall come into force on 10-3-1969 — Gaz, of Ind., 
3-5-1969, Pt. II.S. 3 (ii), Ext., p. 291. 

Delhi High Court (.Amendment) Act, 1969 (37 of 
1969), S. 1 (2) — Appointment of enforcement date 
— 1-10-1969 appointed as the date on which the 
said Act shall come into force — Gaz. of Ind., 
24-9-1969, Pt. II-S. 3 (i), Ext., p. 629. 

Drugs and Cosmetics (Amendment) .Act, 1964 (13 of 
1964), Ss. 25 and 28 and First Schedule— Enforce- 
ment ot— Ss. 25 and 26 and First Schedule referred 
to in S. 31 of this Aot shall come into force on 
1-2-1969 — Gaz. of Ind., 25.1-1969, Pt. II-S. 3 (u), 
p. 380. 

Identification of Prisoners -Act, 1920 (33 01 1920) — 
Appointed dale— Lt. Governor appointed 1-3.1969 
as the date on which said Act shall come into force 
in Pondicherry Union Territory — Pondl. Gaz., 
28-2-1969, Ext. 

Indian Ports Act, 1908 (15 of 1908), S. 4 (1) (a) and 
(2) — Extension to and defining local limits of — 


Subject Index, A. I. R. 1969 Acts 


Provisions of said Act, extended to Port of Kanya- 
kumari in Kanyakumari District with effect from 
4.12.1968 and with reference to sub-s. (2) of S. 4 
local limits of said Port defined as specified in 
schedule annexed to Notification — Ft. St. Geo. 
Gaz., 4-12-1968, Pt. II-S. I, p. 2027. 

Indian Ports Act, 1908 (15 of 1908), S. 4 (1) and (2) 
—Extension and defining local limits — Provisions 
of said Act extended to Port of Veppalodai in 
District ot Tirunelveli and with reference to 
sub-s. (2) local limits of said Port defined as 
specified in Notification — Ft. St. Geo. Gaz., 11-12- 
1968, Pt. II-S. I, p. 2039. 

Indian Stamp (Goa, Daman and Diu Amendment) 
Act, 1968 (Goa Act 8 of 1969), S. 1 (3) — Appointed 
date under — Provisions of the said Act shall come 
into_ force on 1-7-1969 throughout the Union 
Territory of Goa, Daman and Diu— Goa Govt. Gaz., 
28.ai969, Seri. I No. 13, p 295. 

Insurance (Amendment) Act, 1968 (62 of 1968), S. 1 
(2) — Appointed date under — All the provisions of 
the said Act except Ss. 14 and 41, shall come into 
force on 1.6-1969-Gaz. of Ind., Sl-5-1969, Pt. II- 
S. 3 (ii), p, 2252. 

Jawaharlal Nehru University Act, 1966 (53 of 1966), 
S. 1 (2)— Appointment of date— 22-4.1969 appoint- 
ed as the date on which said Act shall come into 
force — Gaz. of Ind., 26-4-1969, Pt. II-S. 3 (ii), 
p. 1443. 

Judges (Inquiry) Act, 1968 (51 of 1968), S. 1 (2) — 
Appointed date under — 1-1-69 appointed as the 
date on which the said Act shall come into force 
1-1-69 Ph n-S. 3 (i). Ext., p. 5. 

Kazw Actf 1880 (12 of 1880) — Enforcement in Pondi- 
cherry Union Territory — Lt. Governor directed 
that said Act shall come into force on 1-10-1969 
Poouicherry Union Territory — Pondi. Gaz., 
19-9-1989, Ext. 

(Alteration of Name) Act, 1968 (53 of 
1988), S. 1 (2) — Appointed dale under— 14-1.1969 
appointed as dale on which said Act shall come 
— Gaz. of Ind., 30-12-1968, Pt. II-S. 3 
(li). Ext., p, 1511, 

Official Languages Act, 1963 (19 of 1963), S. 6 — 
Appointed date for — Said S. 0 shall come into 
force on 19-5-1969 — Gaz. of Ind., 24-5-1969, 
Pt. II-S. 3 (ii), p. 2024. 

1 (Extension of Laws) Act, 1968 (20 of 

® Appointed date under — 18-12- 
IJCB appointed as the date on which the following 

Pondicher Union Territory of 

(1) Legal Bepresentatives’ Suits Act, 1855 (12 of 

lo55); 

(2) Inoiau Bills of Lading Act, 1850 (9 of 

XoSu); 

Lands (Claims) Act, 1863 (23 of 1803); 

Convrrfs Marriage Dissolution Act, 18CG (21 
of 1866); 

(5) Court-ices Act, 1870 (7 of 1870) (ns in force 

in Union Territory of Andaman and Nicobar 
Islands on 1-8-1906); 

(6) Indian Contract Act, 1872 (9 of 1872); 

0 Indian Majority Act, 1875 (9 of 1875); 

(8) Indian Easements Act, 1882 (5 of 1882); 

,(9) Powers of Attorney Act. 1882 (7 of 1882); 

(10) Suits Valuation Act, 1887(7 of 1887); 

Epidemic Diseases Act, 1897 (3 of 1897); 

Destruction of Records Act, 1917 (5 of 1917)- 

(13) Poisons Act, 1919 (12 of 1919); 

(14) Indian Securities Act, 1920 (10 of 1920)* 

(io) Enforcement Act, 1921 

Indi®'; Poifcri Act. 1923 (5 of 1 J23): 

K 1030): 

in ^040): 

(19) Tariil Commission rtCt, 1931 (50 of 1951): 


(20) Prize Competitions Act, 1955 (42 of 1955); 

(21) Slum Areas • (Improvement and Clearance 

Act, 1956 (96 of 1958); 

(22) Foreign Awards (Recognition and Enforce- 

ment) Act, 1961 (45 ot 1961); 
—Pondicherry Gaz., 17-12-1968, Ext., p. 1. 

Pondicherry (Extension of Laws) Act, 1988 (26 of 
1968), S. 3 (2) — Appointed date under — Lt. Gov- 
ernor appointed 9-1-1969 as the date on which the 
Acts mentioned below shall come into force In 
Union Territory of Pondicherry : — 

(1) Transfer of Property Act, 1882 (4 of 1882); 

(2) Indian Stamp Act, 1899 (2 of 1899) (as In 

force in State of Madras on 1-8-1968); 

(3) Indian Registration Act, 1908 (16 of 1908) 
—Pondicherry Gaz., 8-1-1969, Ext. 

Prisons Act, 1894 (9 of 1894) — Appointed date — 
Lt. Governor appointed 1-3-1969 as the date on 
which said Act shall come into force in Pondi- 
cherry Union Territorry — Pondi. Gaz., 28-2-1969, 
Ext. 

Prisoners Act, 1900 (3 of 1900) — Appoitned date — 
Lt. Governor appointed 1-3-69 as the date on 
which said Act shall come into force in Pondi- 
cherry Union Territory — Pondi. Gaz.,28-2-1969,Ext- 

Prisoners (Attendance in Courts) Act, 1955 (32 of 
1955) — Appointed date — Lt. Governor appointed 
1-3-1969 as the date on which said Act shall come 
into force in Pondicherry Union Territory— Pondi. 
Gaz., 28-2-1969, Ext. 

Probation of Offenders Act, 1958 (20 of 1958), S.l(3) 
— Appointed date under — 1.12-1968 appointed is 
the date on which said Act shall come into force 
districts of East Godavari, Guntur, Chittooj, 


in 


Khammam and Warangal of the A. P. State— A. P. 
Gaz., 5.12.1968, Pt. I, p. 2237. 

Religious Societies Act, 1880 (1 of 1860) — Enforce* 
ment in Pondicherry Union Territory — Lt. Gov* 
ernor directed that said Act shall come into force 
in Pondicherry Union Territory on 1-10-69 — 
Pondi. Gaz., 19-9-1969, Ext. 

Rice Milling Industry (Regulation) Act, 1958 (21 of 
1958), S, 3 (2) — Appointment of date— 15-5-1969, 
appointed as the date on which the said Act shall 
come into force in the Union Territory of Pondi- 
cherry— Pondi. Gaz., 9-5-1969, Ext., p, 2. 

Salt Cess Act, 1953 (49 of 1953), S. 1 (3)-Appointed 
date under — Said Act shall come into force on 
1-6-1969 in the Union Territory of Goa, Daman 
and Diu — Gaz. of Ind., 19-7-1969, Pt. II-S. 3 (ii), 
p.29e3. 

Seeds Act, 1986 (54 of 1966), S. 1 (3) — Appointment 
of date under — 1-10-1969 appointed as the dale 
on which provisions of Ss. 7, 12 to 17 (both inolu- 
sive) and 19 to 21 both inclusive of the said Act 
shall come into forc'e in the whole of India— Gaz, 
of Ind., 29-9-1969, Pt. Il-S. 3 (ii), Ext., p. 1317. 

Transfer of Prisoners Act, 1950 (29 of 1950) — Ap- 
pointed date — Lt. Governor appointed 1-3-1969' 
as the dole on which said Act shall come into 
force in Pondicherry Union Territory — Pondi. 
Gaz., 28-2-1969, Ext. 

Union Territories (Separation of Judicial and Exe- 
cutive Functions) Act, 1969 (19 of 1969), S. 1 (3) — 
Appointment of date under — Said Act shall come 
into loKe on 2-10.1969 in all the areas of Delhi 

c 1°/?. 17*0-1963. PI. n- 

S. 3 (II), Ext., p. 1273. 

^ (Prevention) Act, 1907 (87 of 

p®'/. 0 . 1 (2), proviso — Appointed date under — 

J rovisions of the said Act shall come into force In 
Jainmu and Kashmir Slate on 1.9.1009 - Gaz. of 
1-0-1969, Pt. II.S. 3 (i), Ext.,p. 615. 

'•t Council (Abolition) Act, 1009 (20 

i .^0?0). S. 1 (2) — Appointed date under — Said 
come Into lorce on 1-8-1969 — Gaz. of 
Tnrl- 28-7-1969, Ft. II-S. 3 (1), Ext., p. 549. 
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55. Certified copy of entries to be evi- 
denes. 

Eyecy certified copy purporting to be signed 
^ tbo Marriage Officer of an entry of a 
-dEtrfGga in the Marriage Certificate Book 
be received in evidence without produo- 
Sfen on proof of the original. 

56. Correction of errors. 

CS) Any Marriage Officer who discovers any 
.SEE 0 S in the form or substance of any entry in 
•6bs Marriage Certificate Book may, within 
•one month nest after the discovery of such 
•GSEOc, in the presence of the persons married, 
OE, in case of their death or absence, in the 
presence of two other witnesses, correct the 
-srrcc hy entry in the margin without any 
(Sltsration of the original entry and add there- 
to tfco date of such correction. 

{2| Every correction made under this sec- 
tion shall he attested by the witnesses in whose 
.presence it was made. 

27. Act not to affect validity of marriages 
outside it. 

Kcthing in this Act shall in any way affect 
tho validity of a marriage solemnized in a 
•foreign Qountry otherwise than under this Act. 

US. Povver to make rules. 

(i) The Central Government may, by noti- 
•fication in the Official Gazette, make rules for 
‘Cartying out the purposes of this Act. 

In particular, and without prejudice to 
•ibe generality of the foregoing power, such 
•suIgs may provide for all or any of the follow. 
!ng mstters, namely : — 

(a) the duties and powers of Marriage Offi- 
•setc end their districts; 

(bj the manner in which a Marriage Officer 
msy hold any inquiry under this Act; 

(g] the manner in which notices of marriage 
•cbsEI he published; 

(d) the places in which and the hours het- 
vrccQ which marriages under this Act may be 
•solGumiEed; 

{al the form and the manner in which any 
ocals required by or under this Act to be kept 
shall ha maintained; 

(£l the form and manner in which certificates 
at EEcrrioges may be entered under sub-sec- 
tlosCu) of section 17; 

(g] the fees that may be levied for the per- 
ccrnsance otany duty imposed upon a Marriage 
QZ.c~.z under th's Act; 

(g) the authorities to which, the form in 
vcizh. and the intervals vrithin which copies 
■at entries in the Marriage Certificate Book 
chsit be sent, and, when correctione are mode 
It: tnz Marriage Certificate Book, the manner 
ir,e9 Acts 6. 


in which certificates of such corrections shall 
be sent to the authorities; 

(i) the inspection of any books required to be 
kept under this Act and the furnishing of 
certified copies of entries therein; 

(j) the manner in which and the conditions 
subject to which any marriage may he recog- 
nized under section 23; 

(k) any other matter which may be, or 
requires to be, prescribed. 

(3) Every rule made under this section 
shall be laid as soon as may be after it is made 
before each House of Parliament while it is in 
session for a total period of thirty days which 
may be comprised in one session or in two 
snooBESive sessions, and if before the expiry of 
the session in which it is so laid or the session 
immediately following, both Houses agree in 
making any modification in the rule or both 
Houses agree that the rule should not he 
made, the rule shall thereafter have effect only 
in such modified form or be of no effect, as the 
case may be; so, however, that any such modi- 
fication or annulment shall be without pre- 
judice to the validity of anything previously 
done under that rule. 

29. Amendment of Act 43 of 1954. 

In the Special Marriage Act, 1954, — 

(a) in section 1, in sub-section (2), for the 
words ''outside the said territories,” the words 
“in the State of Jammu and Kashmir” shall 
be substituted; 

(b) in section 2, clauses (a) and (c) Bhall be 
omitted : 

(o) in section 8, for Bub.seotion (2), the 
following Bub-SBOtion shall be substituted, 
namely : — 

“(2) For the purposes of this Act, in its ap- 
plication to citizens of India domiciled in the 
territories to whioh this Act extends who are 
in the State of Jammu and Kashmir, the 
Central Government may, by notification in 
the Official Gazette, specify such officers of 
the Central Government as it may think fit to 
be the Marriage Officers for the State or any 
part thereof.”: 

(d) in section 4, for clause (e), the following 
clanee shall be substituted, namely: — 

“(e) where the marriage is solemnized in 
the State of Jammu and Kashmir, both parties 
are citizens of India domiciled in the territo- 
ries to whioh this Act extends.”: 

(e) in section 10, for the words "outside the 
territories to which this Act extends in respect 
of an intended marriage outside the eaid terri- 
tories," the' words "in the State of Jammu 
and Kashmir in respect of an intended marriage 
in the State” ehall be snbstituted; 

(0 in section 50, in suhseetion (1), the 
words ''diplomatic and consular ofijcors and 
other” shall be emitted. 
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30. Repeal. 

The Indian Foreign Marriage Aot. 1908, is hereby repealed. 


Srli % 


THE FIRST SCHEDULE 
(See section 5) 

Form op notice of intended marriage 
To 

The Marriage 0£6cet 

for....... 

We hereby give you notice that a marriage under the Foreign Marriage '■ Act) ISSS fe 
intended to be solemnized between ue within three months from the date hereof. 


Name Condition 

Occupa- 

Date of 

Dwelling 

Permanent dwel. 

Length e>! 

and 

tion 

birth 

place 

ling place and 

residenos tha 

father’s 




present dwelling 

present SwJS. 

name 




place if not 
permanent 

ling p3r'53 


A.B. Unmarried 
Widower 
Divorcee 

O.D. Unmarried 
Widow 
Divorcee 


Witness our handsi this day of 

19 

Sd, A.B, 
sa. O.D. 


THE SECOND SCHEDULE 
(See seotion 12) 

Declaration to be made by the 
Bridegroom 

I, A.B.i hereby declare as follows : — 

1. I am at the present time unmarried for 
a widower or a divorcee, as the case may be). 

2. I have completed years of ago. 

8. I am not related to O.D. (the bride) 
within the degrees of prohibited relationship. 

4. I am a citizen of 

(to bo filled up) 

5. I am awore that, if any statement in this 
declaration is false. I am liable to imprison- 
menl and also to fine. 

6d, A.B. (the bridegroom) 

DitCLARATION TO RE MADE BY THE 
BRIDE 

1, C.D,. hereby declare as follows: — 

1. I am at the present time unmarried (or 
a widow, or a divorcee, r,E tbo ceso may be). 


2. I have completed... years of agCi 
8, I am not related to A.B. (the bilS?- 
groom) within the degrees of prohibiiod psSs. 
tionsbip. 

4. I am a citizen of 

(to bo filled up) 

5, I am aware that, if any statemoni In 

declaration is false, I am liable to imptxsrcj. 
ment and also to fine. ij 

Sd. C.D. (ths biiflsj 

Signed in our presence by the above C5nT3 
A.B. and O.D. So far as we are awars, ihtSE’ 
is no lawful impediment to the marriage. 

Bd.GH. ] 

Sd. I.J. }• Three witnesses, 

Sd. K.L. j 

(Countersigned) E.F. 

Marriage Officer 

Dated the day of.- ....18...— 
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THE THIRD SCHEDULE 
{See section 14) 

Foeh of Oeexifioate of maebiagb 

I, E.F., hereby certify that on the 

flay of 19 A.B. andC.D 

^appeared before me and that the declara- 
tion required by section of the 

Foreign Marriage Act, 1968, was duly made, 
and that a marriage under that Act was 
solemnized between them in my presence and 
in the presence of three witnesses who haye 
signed hereunder. 

Sd. E.F. 

Marriage Officer. 

Sd. A.B. (bridegroom) 

Bd. G.D. (bride) 

Sd. G.H. ] 

Bd. I.J. b Three witnesses. 

Sd. K.L. j 

Dated the— day of .—19 — 

^Herein give particulars o£ the parties. 

■}To be entered. 


THE B AN ARAS HINDU UNIVERSITY 
(AMENDMENT) ACT, 1969 
(Act 34 of 1969)* 

[31st August, 19691 
An Act further to amend the Banaras 
Hindu University Act, 1915. 

Be it enacted by Parliament in the Twen- 
tieth Year of the Eepublio of India as 
follows : — 

1. Short title and commencement. 

(1) This Act may be called the Banaras 
Hindu University (Amendment) Aot, 1969. 

(2) It shall come into force on such date as 
the Central Government may, by notification 
in the Official Gazette, appoint. 

2. Amendment' of section 7B. 

In section 7B of the Banaras Hindu Univer- 
sity Aot, 1915 (hereinafter referred to as the 
principal Act), — 

(i) for sub-sections (l) and (2), the following 
Eub-seotion ehall be substituted, namely ; — 
‘‘(1) The Yice-Ohancellor shall he appointed 
by the Yisitor on the recommendation of a 
Beleotion Oommittee constituted by the Visitor 
for the purpose: 

*Eeoeived the essent of the President on 
81.S.19G9. Act pablished’in Gcz. of Ind., 
81.8.19G9, Pt. II-S. 1, Ext., p. 355. 

For Statement of Objeots and Eeasons, see 
Gaz. of Ind., 12.8.1989, Pt, II.S. 2, Ext., 
p. 817. 


Provided that, if the Visitor does not 
approve of such recommendation, he may call 
for one or mote fresh recommendations.”: 

(ii) in sub-section (4), for the words "five 
years," the words "three years” and for the 
words '“ineligible for re-appointment to that 
office,” the words "eligible for re-appointment 
to that office for a second term" ehall be sub- 
stituted. 

3. Amendment of section 7C. 

In section 70 of the principal Aot, — 

(i) in Bub-seotion (2), the words, ‘'the Stan- 
ding Oommittee of the Academic Council” 
shall be omitted; 

(ii) in Bnb-seotion (4), for the words, "the 
Academic Oounoil and the Standing Committee 
of the Academic Council,” the words ‘‘and the 
Academic Council” shall be substituted. 

4. Amendment of section 8A. 

In section 8A of the principal Aot, clause (d) 
shall be omitted. 

5. Substitution of new section for sec- 

tions 9 and 9A. 

For eections 9 and 9A of the principal Act 
the following eeotion shall be sabstituced 
namely : — 

The Court. 

"9. The Court shall be an advisory body 
and its functions shall be — 

(a) to advise the Visitor in respect or any 
matter which may be referred to it for advice; 

(b) to advise any authority of the Univer- 
sity in respect of any matter which may be 
referred to the Court by euoh authority; and 

(c) to pstform such other duties and exer- 
cise each other powers as may be assigned to 
it by the Visitor or under this Act.”. 

6. Amendment of section 10. 

In section 10 of the principal Act, in sub- 
section (l), for the word "Court," the word 
“Visitor” shall be substituted. 

7. Omission of section 12. 

Section 12 of the principal Aot shall be 
omitted. 

8. Amendment of section 13. 

In section 18 of the principal Act, iu sab- 
section (2), the words ‘‘to the Court and” 
shall be omitted. 

9. Amendment of section 17. 

In Section 17 of the principal Act, — 

(i) in snb.section (1), — 

(a) in clause (b), for the words “the elec- 
tion and appointment,” the words “the 
appointment by election, nomination or other, 
wise” shall be substituted: 
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(b) in clause (n), the words "the Standing 
Committee o£ the Academic Council” shall be 
omitted; 

(ii) sub-section (7) shall be re-numbered as 
sub-section (4) and for sub.seotions (8), (4), (5) 
and (6)> the following sub-section shall be sub- 
stituted, namely : — 

■'(8) The Executive Council may, from time 
to timSi make new or additional Statutes or 
may amend or repeal the Statutes.”. 

1C. Amendment of section 18. 

In section 18 of the principal Act, for sub- 
sections (5), (6), (7) and (8), the following 
sub-sections shall be substituted, namely: 

"(5) "Where the Executive Council has re. 
jected the draft of an Ordinance proposed by 
the Academic Council, the Academic Council 
may appeal to the Visitor who may pass such 
order thereon as he thinks fit. 

(6) All Ordinances made by the Executive 
Council shall be submitted, as soon as may bo, 
to the Visitor who may disallow any such 
Ordinance or remit it to the Executive Coun- 
cil for further consideration. 

(7) The Visitor may, by order, direct that 
the operation of any Ordinance shall be sus- 
pended until he has had an opportunity of 
exercising his power of disallowance, and any 
order of suspension under this sub.eeotion 
shall cease to have eSeot on the expiration of 
one month from the date of such order.”. 

11. Amendment of section 19. 

In section 19 of the principal Act, in the 
proviso to sub-seolion (8), for the word 
"Court,” the word “Visitor” shall be sub. 
stituted. 

12. Amendment of Statutes. 

Notwithstanding anything contained in the 

principal Act, the Statutes of the Univerairy 
eball bo amended as follows: — 

(i) in Statute 8, for clause (8), the follow- 
ing olausQ shall be substituted, namely: — 

“(8) The Eeotor shall hold office for only 
so long as the Vice-Chancellor on whose re- 
commendation he was appointed holds office 
and ho shnll bo eligible for ro-oppointment; 

Provided that notwithstanding the expiry 
of the term of his office, the Kector shall con- 
tinue in office until bia euccessor is appointed 
and enters upon his office.”: 

(ii) in Btatuto 4, — 

O'.) in cIquho (8). the words “the Standing 
Committee of the .Academic Council," shall he 
omittc d; 

(h) in clause (-1), — 

it!) in enh-clRUED (b). the words “the 
I'ln'iusc- Commitlc'O, th' Btanding Committee 
cf the Ac:'.’Ji.mic Oouncii,” shall bo omitted; 


(2) in snb-Glause (o), the words “the Stand- 
ing Committee of the Academic Council, the 
Finance Committee,” shall be omitted; 

(3) in enb-olause (d), for the words “the 
Academic Oonncil and the Standing Com- 
mittee of the Academic Council”, the words 
“and the Academic Council” shall be snb- 
stituted; 

(iii) for Statute 10, the following Statute 
shall be substituted, namely: — 

The Court. 

“10. (l) The Court shall consist of the fol- 
lowing members, namely: — 

(a) the Chancellor, ex officio, 

(b) the members of the Executive Oonncil, 
ex officio, 

(o) three persons, being Heads of Depart, 
ments of Studies or Principals of Colleges of 
the University, nominated by the Visitor, 

(d) two persons, being Professors from 
Departments of Studies or Colleges of the 
University, nominated by the Visitor, 

(e) two persons from among teachers of 
the University, other than Professors, nomi- 
nated by the Visitor, 

(f) three representatives of Parliament, 
two to be nominated by the Speaker of the 
Lofc Sabha from among the members thereof 
and one to be nominate! by the Chairman of 
the Rajya Sabha from among the members 
thereof, and 

(g) thirty persons nominated by the Visitor 
from among persons who are men of standing 
in public life or have special knowledge or 
praotioal experience in education or have ren- 
dered eminent services in the oauss of educa- 
tion. 

(2) Ssventeen members of the Court shall 
form the quorum. 

(8) All members of the Court, other than 
ex officio members, shall hold office for a term 
of three years.”; 

(iv) for Statute 14, the following Stainta 
shall be substituted, namely: — 

The Executive Council. 

"14. (1) The Executive Council shall con. 
sist ot the members, namely: — 

fa) the Vice.Ohanoollor, cx officio, 

(b) eight persons nominated by the Visitor, 

(2) Five mombora of the Executive Council 
shall form the quorum. 

(8) The members of the Executive Oonncil 
shall hold oflioo for a tnrm of three years."; 

• Statute 15, in clause (x), the words 

• the Standing Committee of" shall bo omitted; 

(vi) in Statute 18, — 

(ft) in clause (i), the words "the Court or” 
shall bo omitted; 
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(b) olaaae (xv) sball be re-numbered as 
olause (ssv) and after clause (xiv), the follow- 
ing clauses shall be inserted, namely : — 

"(xv) to fix, Bubjeeb to any conditions ac- 
cepted by the Executive Council, the time, 
mode and conditions of competition for fellow- 
ships, scholarships and other prizes and to 
award the same; 

(xvi) to conduct examinations in conformity 
with the Ordinances and to fix dates for 
holding them: 

(xvii) to declare the results of the various 
University examinations, or to appoint com. 
mittees or ofiSoets to do so, and to make re. 
commendations regarding the conferment or 
grant of degrees, honours, diplomas, certificates, 
titles and marks of honour: 

(xviii) to award stipends, scholarships, 
medals, prizes and to make awards in acoor. 
dance with the Ordinances and such other 
conditions as may be attached to the awards: 

(xix) to make recommendations to the Exe- 
cutive Council in: regard to the appointment 
of examiners, and if neoesaaty, their removal 
and the fixation of their fees, emoluments and 
the travelling and other allowances and the 
appointment of Boards of Examiners and 
Moderators: 

(xx) to appoint, whenever necessary, Inspec- 
tors or Boards of Inspectors for inspecting 
colleges and institutions applying for admission 
to the privileges of the University; 

(xxi) to publish lists of prescribed or re- 
commended text.booka and to publish sylla- 
buses of the prescribed eoutses of study; 

(xxii) to prepare such forms and registers as 
are, from time to time, prescribed by the 
Ordinances: 

' ' (xxiii) to ’appoint committees, for admission 
to the University; 

(xxiv) to appoint, subject to the provisions 
of Statute 26, committees for such specific 
purposes as it may deem necessary; and"; 

(vii) Statutes 19 and 20 shall be omitted; 

(viii) for clauses (1) and (8) of Statute 21, 
the following clauses shall respectively be 
substituted, namely ; — 

*'(1) The Finance Committee shall consist of 
the following members, namely : — 

(i) the Vice-Chancellor; 

(ii) three persons nominated by the Vistor; 

(iii) two persons, who are not employees of 
the University, appointed by the Executive 
Council; 

(iv) two Deans of Faculties by rotation 
according to seniority for a term of two 
years.”: 

‘‘(8) Four memhots of the Finance Com- 
mittee shall form the quorum."; 


(ix) in Statute 38,— 

(a) in clause (1), in condition (iii), the words 
’“the Standing Committee of” shall be omit- 
ted; 

(b) in clause (3), the words “the Standing 
Committee , of", wherever they occur, shall be 
omitted. 

13. Transitional provisions. 

(1) Every person holding office as a member 
of the Court or the Executive Council or the 
Finance Committee, as the case may be, imme- 
diately before the commencement of this Act 
shall, on and from such commencement) cease 
to hold office as such : 

Provided that where any such person held) 
immediately before such date, any other office 
in the University, nothing contained in this 
sub-seotion shall be construed to affect this 
continuance in such other office. 

(2) Until the Court or the Executive Coun- 
cil or the Finance Committee is constituted in 
accordance with the provisions of the principal 
Act as amended by this Act or the Statutes as 
modified by this Act, the Visitor may, by 
general or special order, direct any officer of 
the University to exercise the powers and 
perform the duties conferred or imposed by 
or under the principal Act as so amended or 
the Statutes as so modified on the Court or 
the Executive Council or the Finance Com- 
mittee, as the case may be. 

(8) Notwithstanding anything contained in 
the principal Act or the Statutes immediately 
before the commencement of this Act, where 
this Act modifies the method of appointment 
to an office or the term of office of the holder 
thereof, the holder of such office shall, unless 
he resigns -hia office and his resignation is 
accepted under Statute 80, continue to exer- 
cise the functions of that office until his suo- 
oesEor is appointed in accordance with the 
provisions of the principal Act as amended by 
this Act or the Statutes as modified by this 
Act ’and enters upon his office; and for the 
removal of doubts, it is hereby declared that a 
person holding any such office as aforesaid 
immediately before the commencement of this 
Act shall be eligible for re-appointment to 
that office. 
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t 2 8 4 5 6 7 


8 


^^£ESA(lJ Promoting 
enmity 
between 
classes. 


EGCA(£) Promoting 
enmity 
between 
classes in 
place of 

VrOIShiP) 

etc. 


May 

arrest 

without 

warrant 

Warrant 

Not 

bailable. 

Ditto 

Imprisonment 
of either 
description for 
three years, or 
fine, or both. 

Presidency 
Magistrate 
or Magis- 
trate of 
the first 
class. 

Ditto 

Ditto 

Ditto 

Ditto 

Imprison- 
ment of 

Ditto.”; 


either 
desorip. 
tion for 
five years 
and fine. 


(ll) £or the entry in column 3 relating to ssotioa 154i the entry '‘Shall not arrest: without 
shall be substituted; 

(llO foe the entries in columns 1 to 8 relating to section 503, the following entries shall 
tE Eatstituted, namely ; — 


1 

2 

3 4 

5 6 

7 

8 


False 

Ditto Ditto 

Not Not 

Imprison, 

Presidency 


statement, 


bailable. : com- 

ment of 

Magistrate 


rumour 

■■ 

pound. 

either 

or 


etc., with 


able. 

descrip. 

Magistrate 


intent to 



tion for 

of the first 


cause 



three 

class. 


mutiny or 



years, or 

. 


offence 



fine, or 



against the 
puhlio 



both. 



peace. 






False 

May Ditto 

Ditto Ditto 

Imprison- 

Ditto. 


statement, 

arrest 


ment of 



rumour, 

without 


either 



etc., with 

warrant. 


desorip. 



intent to 



tion for 



create en- 



three 



mity, 



years or 



hatred or 



fine, or 



ill-will between 


both. 



different 

classes. 
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False 

Ditto Ditto 

Ditto Ditto 

Imprison- 

Ditto.”; 


statement 



ment of 



rumour, 



either 



etc., made 



description 



in place 



for 



of worship, 



five years 



etc., with 



and fine. 



intent to 
create en- 
mity, 
hatred or 
ill-will. 
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(iv) for the entries in columns 3 and 7 
relating to section 506 as applicable to ‘‘Cri- 
minal intimidation” (first paragraph), the en- 
tries ‘‘Shall not arrest without warrant” and 
'‘Imprisonment of either description for 2 
years, or fine, or both” shall, respectively, be 
substituted, 

5. Amendment of section 8. 

In section 8 of the Representation of the 
People Act, 1951, in sub-section (1), for the 
words, figures and letters "section 171E or 
section 171P of the Indian Penal Code,” the 
words, figures and letters ‘‘section 158A or 
section 171E or section 171P or sub-seotion 
(2) or sub-seotion (3) of section 505 of the 
Indian Penal Code” shall be substituted. 

6. Power to control prejudicial publica-' 

tions. 

(1) The Central Government or State Gov- 
ernment or any authority so authorised by 
the Central Government in this behalf, if 
satisfied that such action is necessary for the 
purpose of preventing or combating any acti- 
vity prejudicial to the maintenance of com- 
munal harmony and affecting or likely to 
affect public order, may, by order in writing 
addressed to the printer, publisher or editor, 
prohibit the printing or publication of any 
document or any class of documents of any 
matter relating to a particular subject or class 
of subjects for a specified period or in a parti- 
cular issue or issues of a newspaper or 
periodical : 

Provided that no such order shall remain 
in force for more than two months from the 
making thereof : 

Provided further that the person against 
whom the order has been made may, within 
ten days of the oommonioation of the order, 
make a representation, — 

(i) to the Central Government, where such 
order is made by the Central Government or 
any authority authorised by it; and 

(ii) to the State Government, where such 
order ie made by the State Government. 

and the Central Government or the Slate 
Government, as the case may be, may, after 
consultation with a Committee, to be known 
03 Press Consultative Committee, dispoae of 
the matter, modifying, confirming or rescind- 
ing the order. 

(2) In the event of disobedieneo of an order 
made under enb.seotion (1), the Central Gov- 
ernment or the State Government or the 
authority issning the order, as the case may 
be, may, without prejudice to any other 
penalty to \ihich the person guilty of the die- 
ohedionoe is liable under this Act or under any 
other law ior the time being in force, direct 


Laws Amendment Act, 1969 2. 

that copies of the publication mode ia visla, 
tion of an order made under sub-section 
seized, and that any -priting press cs olbs3 
instrument or apparatus used in the patllta, 
tion be closed down for the period snob ovSsy 
is in operation. 

7. Penalty. 

Whoever contravenes, disobeys or 
to comply with any order made under Beotion B 
of this Act, shall, on conviction, be prmisbsS 
with imprisonment of either description rrblob 
may extend to one year, or with fins op tc- 
one thousand rupees, or with both. 

8. Composition of the Press COBSxdto* 

tive Committee and rules in resj^s5t 
thereof. 

(1) A Press Consultative Oommittes sdss- 
red to in the second proviso to sub-seotica (If 
of section 6, eball consist of such numhsr o 
persons, being editors, publishers and joirucra. 
lists, as may be prescribed by rules made imSoS’ 
ibis section. 

(2) The Central Government may ED3hD' 
rules for the constitution of Press Oonsnlts^yC' 
Committees, the term of office of the Baembsss- 
of such Committees, the allowances, if nnjt tv 
be paid to such members for attending iSiV' 
meetings of the Committee and the xuasioeT oS‘ 
filling casual vacancies among them, and Sss 
all matters connected therewith or ineideab E 
therto. 

(8) Id particular, and without prejudioa tv 
the generality of the foregoing power nsidEJ 
sub-section (2), such rules may provide for dE' 
or any of the following matters, namely :■ — 

(a) the number of persons who may bs np- 
pointed as members of a Press Consultstlv®- 
Committee and the class or category ol iper. 
eons from whom such members aro fej bc- 
appointed; 

(b) the authority or authorities which 
make such appointments; 

(o) the procedure to be followed by the 
Central Government or the State Goverarnsjaf; 
as the case may be, in consulting the Fbs ^ 
Consultative Committee; 

(d) the procedure to be followed by the 
Press Consultative Committee; 

(e) any other matter for which rules hays tp 
be made for enabling the Press Congnlbilyc- 
Committee to function. 

(4) Every rule made under this ECCiiSB 
shall be laid, as soon as may be nftsr it ts 
made, before each House of Parliament while 
it is in session for a total period of thirty dajSt 
which may be comprised in one sesaion ca !b 
two successive sessioDS, and if before the pxptey 
of the session in which it is so laid oa the- 
session immediately following, both EraccD' 
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agree in msking any modification in the rule 
or both Houebs agree that the rule shonld not 
be made, the rule shall thereafter have effect 
only in such modified form or be of no effect 
as the OEse may; so, however, that any such 
modification or annulment shall be without 
prejudice to the validity of anything previ- 
onsly done under that rule. 


THE INDIAN PENAL CODE 
(AMENDMENT) ACT, 1969 
(Act 36 of 1969)* 

[ 7th September, 1969 ] 

An Act further to amend the Indian 
Penal Code and to provide for matters 
incidental thereto. 

Be it enacted by Parliament in the Twenti. 
eth Year of the Republic of India as follows: — 

1. Short title. 

This Act may be called the Indian Penal 
Code (Amendment) Act, 1969. 

2. Amendment of section 292 of Act 45 

of 1860. 

In the Indian Penal Code, — ■ 

(a) section 292 shall be re-numbered as sub. 
section (2) thereof and before sub-seotion (2), 
as BO re-numbered, the following sub-section 
shall be inserted, namely: — 

"(1) For the purposes of sub-section (2), a 
boob, pamphlet, paper, writting, drawing, 
painting, representation, figure or any other 
object, shall be deemed to be obscene it it is 
lascivious or appeals to-tfae prurient interest or 
if its effect, or (where it comprises two or 
more distinct items) the effect of any one of 
its items, is, if taken as a whole, such as to 
tend to deprave and corrupt persons who ate 
likely, having regard to all relevant circums- 
tances, to read, see or hear the matter con- 
tained or embodied in it.’’; 

(b) in sub-section (2) of section 292, as so 
xe-numbered, — 

(i) for the words "with imprisonment of 
either description for a term which may ex- 
tend to three months, or with fine, or with 
both,” the words “on first conviction with 
imprisonment of either description for a term 
which may extend to two years, and with fine 
which may extend to two thousand rnpeesi 
and, in the event of a eecond or subsequent 
conviction, with imprisonment of either, des- 
Oiiption for a term which may extend to five 

* Received the assent of the President on 

7- 9-1969. Act published in Gaz. of Ind.« 

8- 9 1969. Pt- II, S. 1, Ext, p. 667. 


years, and also with fine which may extend to 
five thousand rnpees” shall be substituted; 

(ii) for the Exception, the following Excep. 
iicm shall he substituted, namely: — 

"Exception. — This section does not extend 
to — 

(a) any boob, pamphlet, paper, writing, 
drawing, painting, representation or figure — 

(i) the publication of which is proved to be 
justified as being for the public good on the 
ground that such boob, pamphlet, paper, writ- 
ing, drawing, painting, representation or figure 
is in the interest of science, literature, art or 
learning or other objects of general concern, 
or 

(ii) which is kept or used bona fide for 
religious purposes; 

(b) any representation sculptured, engraved, 
painted or otherwise represented on or in — 

(i) any ancient monument within the mean^ 
ing of the Ancient Monuments and Archaeolo- 
gical Sites and Remains Act, 1958, or 

(ii) any temple, or on any oar used for the 
conveyance of idols, or kept or used for any 
religions purpose.”; 

(0) in section 293, for the words "with 
imprisonment of either description for a term 
which may extend to six months, or with fine, 
or with both,” the words “on first conviction 
with imprisonment of either description for a 
term which may extend to three years, and 
with fine which may extend to two thousand 
rupees, and, in the event of a second or sub- 
sequent conviction, with imprisonment of 
either description for a term which may 
extend to seven years, and also with fine which 
may extend to five thousand rnpeeB” shall be 
substituted. 

3. Amendment of sections 99A, 108 and 
Schedule II of Act 5 of 1898. 

In the Code of Criminal Procedure, 1898, — 

(a) in Bub.Eeotion (1) of section 99A, — 

(1) for the words “seditious matter,” the 
words "seditious or obscene matter,” and 

(ii) for the words ''punishable under section 
124A or section 153A or section 295A,” the 
words "punishable under section 124A or 
section 158A or section 292 or section 293 or 
section 295A”, 
shall be substituted; 

(b) In section lOS, — 

(1) after the words “who, within or without 
such limits’’, the brackets and figure "(i)” 
shall be inserted; 

(2) after clause (o), the following shall be 
inserted, namely: — 

“(ii) makes, produces, publishes or keeps for 
sale, imports, exports, conveys, sells, lets to 
bite, distributes, publicly exhibits or in any 
other manner puts into circulation any obscene 
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matter such as is referred to in seotion 292 to eeotions 292 and 293 of the Indian Penal 
of the Indian Penal Code”; Code, the following entries ehall be BabstUnl- 

(o) in Schedule II, for the entries relating ed, namely: — 


128466 7 8 


^'292 Sale, etc., May at. 

of obs- rest with, 
oene out war- 
books, rant, 
etc. 


293 Sale, etc.. May ar. 

of obs. rest with- 

cene ob. out war. 

ieots to rant. 

young 

persons. 


Wat. Bail- Not corn- 
rant. able. pound- 
able. 


Wat. Bail- Not corn- 
rant. able. pound- 
able. 


On first conviction Oourii of 
with imprisonment Session 
of either descrip- 
tion for a term 
which may extend 
to two years, and 
with fine which 
may extend to 
two thousand ru- 
pees, and, in the 
event of a second 
or subsequent 
conviction, with 
imprisonment of 
either description 
for a term which 
may extend to 
five years, and 
also with fine 
which may ex. 
tend to five thou- 
sand rupees. 

On first conviction Oonii of 
with imprisonment Se0Sion’'i 
of either descrip- 
tion for a term 
which may extend 
to three years, 
and with fine which 
may extend to 
two thousand ru- 
pees, and, in the 
event of a second 
or subsequent con. 
viotion, with im- 
prisonment of 
either description 
for a term which 
may extend to 
seven years, and 
also with fine 
which may ex- 
tend to five thou- 
sand rupees. 
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THE DELHI HIGH COURT (AMEND- 
MENT) ACT, 1969 
(Act 37 of 1969)* 

l9th September, 1969] 
An Act to amend the Delhi High Court 
Act, 1966. 

Be it enacted by Parliament in the Twen. 
tieth Year of the Republic of India as fol. 
Sows ; — 

1. Short title and commencement. 

(1) This Act may be called the Delhi High 
Oonrt (Amendment) Act, 1969. 

(2) It shall come into force on such date as 
the Central Government may, by notification 
in the Official Gazette, appoint. 

2. Insertion of nev? section 3A. 

In the Delhi High Court Act, 1966 (here- 
inafter referred to as the principal Act), after 
section 3, the following section shall be in- 
serted! namely; — 

Salaries and allowances of Judges to be 
•j expenditure charged on Consolidated 
Fund of India. 

"8A. Expenditure in respect of the salaries 
and allowances of Judges of the High Court of 
Delhi shall be expenditure charged on the 
Consolidated Fund of India.”. 

3. Amendment of section 5. 

In sub-section (2) of section 5 of the prinoi. 
pal Act, for the words "twenty-five thousand 
rupees,” the words "fifty thousand rupees” 
shall be substituted. 

4. Amendment of section 17. 

In Eub-seotion (8) of section 17 of the prin- 
oipal Act, in clause (b), for the words "twenty- 
five thousand rupees,” the words "fifty thou- 
sand rupees” shall be substituted. 

5. Amendment of certain laws. 

(1) In section 25 of the Punjab Courts Act, 
1918, as in force in the Union territory of 
Delhi, for the words "twenty-five thousand 
rupees” the words “fifty thousand rupees” 
shall be substituted. 

(2) In the Himachal Pradesh (Courts) 
Order, 1948, in paragraph 20, for the words 
‘twenty-five thousand rupees,” the words 
"fifty thousand r upees" shall be substituted. 

* Received the assent of the President on 
9.9-1969. Act published in Gaz. oi Ind., 
9-9-1969, Pt. II S. l.Ext., p. 871. 

For Statement of Objects and Reasons, see 
Gaz., of lud, lo.ll.19GS, Pt. II-8. 2, 
Ert., p. 118G. 


6. Power of Chief Justice to transfer 
pending suits and proceedings to 
subordinate courts. 

The Chief Justice of the High Court of 
Delhi may transfer any suit or other pro- 
Gsedings which is or are pending in the High 
Court immediately before the commencement 
of ithis Act and in which no witnesses have 
been examined before such commencement to 
such subordinate court in the Union territory 
of Delhi or, as the case may be, Himachal 
Pradesh as would have jurisdiction to enter, 
tain such suit or proceedings had such suit or 
proceedings been instituted or filed for the 
first time after such commencement. 


THE CONSTITUTION (TWENTY- 
SECOND AMENDMENT) 

ACT, 1969 f 

[25th September, 1969.] 
An Act further to amend the Constitution 
of India. 

Be it enacted by Parliament in the 
Twentieth Year of the Republic of India as 
follows: — 

1. Short title. 

This Act may be called the Constitution 
(Twenty-second Amendment) Act, 1969. 

2. Insertion of new article 244A. 

In Part X of the Constitution, after arti- 
cle 244, the following article shall be inserted, 
namely; — 

Formation of an autonomous State com- 
prising certain tribal areas in Assam 
and creation of local Legislature or 
Council of Ministers or both therefor. 
"244A. (l) Notwithstanding anything in this 
Constitution, Parliament may, by law, form 
within the State of an autonomona 

State comprising (whether wholly or in part) 
all or any oi the tribal areas specified in Part 
A of the table appended to paragraph 20 of 
the Sixth Schedule and create therefor — 

(a) a body, whether elected or partly 
nominated and partly elected, to function as a 
Legislature for the eutonomoua State, or 

(b) a Council of Ministers, 

or both with such constitution, powers and 
functions, in each esse, as may be specified in 
the law. 

t Received the assent of the President on 

25- 9.1969. Act pahiiehed in Gaz. of Ind, 

26- 9-1969, Pt II.S. 1, Fxt. r. 878. 

For Statement of Objects and Reasons, see 
Gaz. of Ind, 10-4-1969, Pt lE-S. 2. Ext., 
p. 406. 
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(2) Any Buch law as is referred to in 
olause (1) may, in particular, — 

(a) specify the matters enumerated in the 
State List or the Concurrent List with respect 
to which the Legislature of the autonomous 
State shall have power to make laws for the 
whole or any part thereof, whether to the 
exclusion of the Legislature of the State of 
Assam or otherwise; 

(b) define the matters with respect to which 
the executive power of the autonomous State 
shall extend; 

(c) provide that any tax levied by the State 
of Assam shall be assigned to the autonomous 
State in so far as the proceeds thereof are 
attributable to the autonomous State; 

(d) provide that any reference to a State in 
any article of this Constitution shall he con- 
strued as including a reference to the nutono- 
moua State; and 

(e) make suoh supplemental, incidental and 
consequential provisions as may be deemed 
necessary. 

(8) An amendment of any suoh law as 
aforesaid in so far as such amendment relates 
to any of the matters specified in sab-clause 
(a) or sub-clause (b) of clause (2) shall have 
no effect unless the amendment is passed in 
each House of Parliament by not less than 
two-thirds of the members present and voting. 

(4) Any such law as is referred to in this 
article shall not be deemed to be an amend, 
ment of this Constitution for the purposes of 
article 868 notwithstanding that it contains 
any provision which amends or has thb effect 
of amending this Constitution.” 


A. I. K, 

State to that of the administration of the rest 
of the State of Assam.”. 

4. Insertion of new article 371B. 

After article 371A of the Constitution, the 
following article shall be inserted, namely;-" 

Special provision with respect to the 
State of Assam. 

'‘87 IB. Notwithstanding anything in this 
Constitution, the President may, by order 
made with respect to the State of Assam, pro- 
vide for the constitution and functions of a 
committee of the Legislative Assembly of the 
State consisting of members of that Assembly 
elected from the tribal areas specified in Part A 
of the table appended to paragraph 20 of the 
Sixth Schedule and sueh number of other 
members of that Assembly as may be speoified 
in the order and for the modifications to be 
made in the rules of ptooedure of that Assem- 
bly for the constitution and proper functioning 
of such committee.” 


THE WAKE (AIVIENDMENT) ACT, 196& 
(ACT 38 OP 1969)* 

[2nd December, 1969]. 

An Act further to amend the Wakf Act, 
1954. 

Be it enacted by Parliament in the 
Twentieth Year of the Republic of India 
as follows. — 

1. Short title. 

This Act may be called the Wakf 
(Amendment) Act, 1969. 

2, Amendment of Section 2. 


The Wakf (Amendment) Act, 1969 


3. Amendment of article 275. 

In article 275 of the Constitution, after 
clause (l), the following clause shall he in. 
sorted, namely: — 

"(lA) On and from the formation of the 
autonomous State under article 244A, 

(i) any Bnms payable under olause (a) of the 
second proviso to clause (l) shall, if the 
autonomous Stats comprises all the tribal 
areas referred to therein, be paid to the 
autonomous State, and, if the autonomous 
State comprises only some of those tribal 
areas, be apportioned between the State of 
Assam and the autonomous State as the Pre- 
sident may, by order, specify; 

(ii) there shall be paid out of the Consoli* 
dated Fund of India as grants-in-aid of the 
revenues of the autonomua State sums, capital 
and recurring, equivalent to the costs of such 
Eohemoa of development os may be undertaken 
by the ontonomoue State with the approval 
of the Government of India for the purpose of 
raising the level of administration of that 


In Section 2 of the Wakf Act, 1954 
(hereinafter referred to as the principal 
Act), in the proviso, for the words, 
figures and brackets “the Durgah Khawa- 
ia Saheb Act, 1936 and the Durgah 
Khawafa Saheb (Emergency Provisions) 
Act, 1950, apply”, the words and figures 
'The Durgah Khawaja Saheb Act, 1955, 
applies” shall be substituted. 

3. Amendment of Section 3. 

In Section 3 of the principal Act, for 
clause (g), Ihp following clause shall be 
and shall be deemed aways to have been, 
substituted, namely; — 

‘(g) “net annual income”, in relation 
to a wakf, means the gro.ss income there- 
of from all sources in a y'car e.xcJuding 
only — 

(i) land revenue, cess, rates and faxes 
paj-abie to the Government or any local 
authority; and 


*■ Received the assent of the President 
on 2-12-1969. Act published in Gaz. 
of Ind. 3-12-1969, Ft. II-S. 1, Ext. 
p. 381. 

For Statement of Objects and Reasons, 
see Gaz. of India, 17-5-1969, 
Pt. II-S. 2, Ext. p. 492, 
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(ii) donations given or offerings made 
with a specific direction that they shall 
form part of the corpus of the wakf; 

Provided that the interest or income, 
if any, accruing from such donations or 
■offerings shall be taken into account in 
calculating the gross annual income;’, 

4. Amendment of Section 4. 

In Section 4 of the principal Act, in 
sub-section (3), — 

(a) after the words “submit his report” 
the words “in respect of wakfs existing 
at the date of the commencement of this 
Act in the State or any part thereof,” 
,shall be and shall be deemed always to 
have been inserted; and 

(b) in clause (a), for the words “in the 
Stale'", the words “in the State, or as the 
case may be, any part thereof” shall be, 
and shall he deemed always to have, been 
substituted. 

5. Amendment of Section 5. 

In Section 5 of the principal Act, in sub- 
section (2), for the words “existing in tire 
State”, the words “existing in the State, 
or as the case may be, the part of the 
Stale to which the report relates, and” 
shall be, and shall be deemed always to 
have been, substituted. 

-6. Amendment of Section 6. 

In Sei tion 6 of the principal Act. in 
sub-section (1), — 

(a) for the words “whether a parti- 
cular property is wakf property or not or 
whether a wakf is a Shia wakf or Sunni 
wakf”, the words “whether a particular 
properly specified as wakf property in a 
list of 'wakf.s published under sub-section 
(2) of section 5 is wakf property or not 
-or whether a wakf specified in such list 
is a Shia wakf or Sunni wakf” shall be, 
and shall be deemed always to have been 
substituted; and 

(b) after the proviso the following pro- 
viso shall be inserted, namely: — 

“Provided further that in the case of 
the list of wakfs relating to any part of 
the Slate and published or purporting to 
have been published before the com- 
mencement of the Wakf (Amendment) 
Act, 1969, such suit may be entertained 
by the civil court within the period of 
one year from such commencement.". 

7. .Amendment of Section 7, 

In Sec. 7 of the principal Act, in sub- 
section (1), — 

(a) for the words “publication of the 
list of wakfs”, the word,; “publication of 
the list or lists of wakfs” shall be sub- 
stituted; and 

(b) for thf> words “by all the muta- 
waliis in proportion to the income of the 
properly of the wakfs situated in the 
State”, the word,; “by all the mutawallis 
of the wakfs the net annual income 
whereof exceeds one hundred rupees, in 
proportion to the net asnual income ac- 
cruing in the Sl.ilc to such wakfs” shall 
be .substituted. 

S. .Amendment of Section SB. 

In Section SB of llio principal .Act, In 
sub-':cclion (ti, the words “of the pro- 
perties’’ and the words “of the properly” 
shall be omitted. 


9. Amendment 

In Section 46 of the principal Act, in 
sub-section (1), for the words “net annual 
income of such of its property as is situ- 
ate in the State", the words “net annual 
income accruing in the State to the ■wakf” 
shall be, and shall be deemed alw’ays to 
have been, substituted. 

10. Special provisions as to certain lists 
of ■wakfs published under sub-section 
(2) of Section 6. 

Notwithstanding an 3 dhing contained in 
any judgment, decree or order of anj' 
Court to the contrary’, and subject to the 
provisions of the second proviso to sub- 
section (1) of section 6 of the principal 
Act as amended by this Act, every’ list of 
wakfs purporting to be a list of wakfs 
existing at the date of the commencement 
of the principal Act in any part of a 
State and published or purporting to 
have been published under sub-s. (2) of 
S. 5 of the principal Act, before the 
commencement of thg Wakf (Amendment) 
Act, 1969, shall be deemed to be, and 
shall be deemed always to have been, 
published in accordance ■with law. 

11. Validation of contributions paid or 
realised under Section 46. 

Notwithstanding anything contained in 
any law or any judgment, decree or 
order of any court, all contributions paid 
or realised, or purporting to have been 
paid or realised, tinder Section 46 of the 
principal Act, which would have been 
validly paid or realised if the amendments 
made to the principal Act b.y this Act 
were in force on the date of such pay- 
ment or realisation, shall, for all pur- 
poses, be deemed to be, and shall be 
deemed always to have been, paid or rea- 
lised in accordance with law, and accord- 
ingly— 

(a) no suit or other legal proceeding 
shall be maintained or continued in any 
court for the refund of the whole or any 
part of the contribution so paid or realis- 
ed; and 

(b) no court shall enforce any decree 
or order directing the refund of the whole 
or any part of the contribution so paid 
or realised. 


THE OILFIELDS (REGULATION AND 
DEATILOPMENT) AMENDMENT ACT, 
1969 

(ACT 39 OF 1969)* 

[20th December, 1969] 
An Act further to amend the OUfichls 

(Regulation and Development) Ad, 1948. 

Bp it enacted by Parliament in the 
T-wentielh Year of the Republic of India 
as follows; — 

1. Short title aad commencement. 

(1) This Act may be called the Oilfields 
(Regulation and Development) Amend- 
ment Act, 1969. 

• Received the assent of the President 
on 20-12-1969. .Act published in 
Gaz. of India, 20-12-1969, PI. II- 
S. 1, Ext. p. 3S5. 

For Statement of Objects and Reasons, 
see Gaz. of India, 21-7-1969, 
Pt. II-S. 2, Ext. p. 605. 
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(2) It shall be deemed to have come 
into force on the 1st day of January, 
1968. 

2. Amendment of section 6. 

In sub-section (2) of Section 6 of 
the Oilfields (Regulation, and Develop- 
ment) Act, 1948 (hereinafter referred to 
as the principal Act), for clause (i), the 
following clause shall be substituted, 
namely. — ■ 

“(i) the collection of royalties, and the 
levy and collection of fees or taxes, in 
respect of mineral oils mined, quarried, 
excavated or collected,”. 

3. Insertion of new Section 6A. 

After Section 6 of the principal Act, 
the following section shall be inserted, 
namely. — ■ 

Royalties in respect of mineral oils. 
“6A. (1) The holder of a mining lease 
granted before the commencement of the 
Oilfields (Regulation and Development) 
Amendment Act, 1969, stall, notwithstand- 
ing anything contained in the instrument 
of lease or in any law in force at such com- 
mencement, pay royalty in respect of any 
mineral oil mined, quarried, excavated or 
collected by him from thp leased area 
after such commencement, at the rate for 
the time being specified in the Schedule 
in respect of that mineral oil. 

(2) The holder of a mining lease grant- 
ed on or after the commencement of the 
Oilfields (Regulation and Development) 
Amendment Act, 1969, shall pay royalty 


in respect of any mineral oil mined, quar- 
ried, excavated or collected by him from 
the leased area at the rate for the time 
being specified in the Schedule in respect 
of that mineral oil. 

(3) Notwithstanding anything contain- 
ed in sub-section (1) or sub-section (2), 
no royalty shall be payable in respect of 
any crude oil, casing-head condensate or 
natural gas which is unavoidably lost or 
is returned to the reservoir or is used for 
drilling or other operations relating to- 
the production of petroleum, or natural 
gas, or both. 

(4) The Central Government may, by 
notification m the Official Gazette, amend 
the Schedule so as to enhance or reduce 
the rate at which royalty shall be payable- 
in respect of any mineral oil with effect 
from such date as may be specified in the 
notification: 

Provided that the Central Government 
shall not — 

(a) fix the rate of royalty in respect of 
any mineral oil so as to exceed twenty 
per cent of the sale price of the mineral 
oil at the oilfields or the oil well-head, as- 
the case may be, or 

(b) enhance (he rate of royalty in res- 
pect of any mineral oil more than once, 
during any period of four years.”. 

4. Insertion o! new Schedule. 

After Section 14 of the principal Act, 
the following Schedule shall be insertedi 
namely:-— 


“THE SCHEDULE 
(See Section 6A) 

RATES OF ROYALTY 

1. Crude oil: Rupees ten per metric tonne. 

2. Casing-head condensate: Rupees ten per metric tonne. 

3. Natural gas; Ten per cent of the value of the natural 

gas obtained at well-head.”. 


THE FOREIGN EXCHANGE REGULA- 
TION (AMENDMENT) ACT, 1909 
(ACT 40 OF 1969)* 

C26th December, 19691 

An Act further to amend the Foreign Ex- 
change Regulation Act, 1947. 

Be it enacted by Parliament tn the 
Twentieth Year of the Republic of India 
as foltows;— 

1. Short title. 

This Act may he called the Foreign Ex- 
change Regulation (Amendment) Act, 
1909. 

2. Amendment of Section 12. 

In Section 12 of the Foreign Exch.ange 
Regulation Act, 1917 (hereinafter referred 
to ns tlie principal Act), for sub-section 


• Received the assent of the President 
on 26-12-1909. Act published in 
Gaz. of India, 26-12-1069, Pi. H- 

S. 1, ExL p, 303, 


(1), the following sub-section shall be- 
substituted, namely — 

“(1) The Central Government may, by- 
notification in the Official Gazette, pro- 
hibit the taking or sending out by land- 
sea or air (hereinafter in this section, 
referred to as export) of all goods or of 
anj’ goods or class of gods specified m 
the notification from India directly or in- 
directly to any place so specified unless- 
the exporter furnishes to the prescribed 
aulhontv a declaration in the prescribed 
form supported by such evidence as m.ay 
bp prescribed or so specified and true in- 
all material particulars which, among 
others, shall include the amount repre- 
senting — 

(i) the full export value of the goods:. 
or 

^ (11) if the full export value of the good^ 
IS not ascertainable at the time of export 
the %-alue which the exporter, having- 
regard lo thp, prevailing market condi- 
tions. expects to receive on the sale of the- 
goods m the course of international trade, 

.and affirms in the sold declaration that, 
the full export value of the goods (who- 
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fher ascertainable at the time of export or 
not) has been, or will within the prescrib- 
ed period be, paid in the prescribed man- 
ner.”. 

^ Amendment of Section 23A. 

In Section 23A of the principal Act, 
for the words, brackets and figures “the 
restrictions imposed by sub-sections ( 1 ) 
and (2) of Section 8 ”, the words, 
brackets and figures “the restrictions im- 
posed by or under sub-sections ( 1 ) and 
(2) of Section 8 ” shall be substituted. 

4. Repeal and saring. 

(1) The Foreign Exchange Regulation 
^Amendment) Ordinance, 1969 is hereby 
repealed. 

( 2 ) Notwithstanding such repeal, any- 
thing done or any action taken under 
the principal Act, as amended by the said 
Ordinance, shall be deemed to have been 
done or taken under the principal Act as 
amended by this Act as if this Act had 
come into force the 13th day of Nov- 
ember, 1969. 

THE INTERNATIONAL MONETARY 

FUND AND BANK (AAIENDMENT) 
ACT, 1969 

(ACT 41 OF 1969) » 

[26th December, 1969] 

An Act further to amend the International 

Monetary Fund and Bank Act, 1943. 

Be it enacted bj* Parliament in the 
Twentieth Year of the Republic of India 
as follows; — 

1 . Short title and commencement. 

(_ 1 ) This Act ma 5 ' be called the Inter- 
national Monetary Fimd and Bank 
(.Amendment) Act, 1969. 

(2) It shall come into force On such 
dale as the Central Government may, by 
notification in the Official Gazette, ap- 
point, 

2. Amendment of Section 2. 

In section 2 of the International Mone- 
tary Fund and Bank Act, 1945 (herem- 
afVer referred to as the principal .Act), in 
sub-section ( 1 ), — 

(a) for the words “There shall be paid 
out of the Consolidated Fund of India”, 
tlie words “There shall be paid, after due 
-appropriation made by Parliament by law 
in this behalf, out of the Consolidated 
Fund of India” shall be substituted; 

(b) in clause (c), after the words and 
figures “imder Section 8 of .Article V”, 
the words and figures, “or under Section 
2 , Section 3 or Section 5 of Article XXVI,” 
shall be inserted; 

(c) after clause (d), thp following 
clause shall be inserted, namely; — 

“(dd) any assessments required to be 
paid by thp Central Government to the 


International Ftmd imder Section 4 or 
Section 5 of Article XXVI of the Fund 
Agreement;”. 

3. Insertion of new Section 3.A, 

After Section 3 of the principal Act, 
the following section shall be inserted, 
namely; — ■ 

Reserve Bank to use, receive, acquire 
etc., special drawing rights on behalf of 
Central Government. 

“3-A. The Reserve Bank may, on be- 
half of the Central Government, use, 
receive, acquire, hold, transfer or ope- 
rate the special drawing rights of that 
Government in the International Fund 
and perform all acts supplemental or 
incidental thereto.”. 


THE BIHAR LAND REFORMS LAWS 
(REGULATING 3VUNES AND MINERALS) 
VALIDATION ACT, 1969 

(ACT 42 OF 1969)t 

[26th December, 1969]. 

An Act to validate certain provisions con- 
tained in the Bihar Land Reforms Act, 
1950, and the Bihar Minor Mineral Con- 
cession Rules, 19&4, and action taken 
and things done in connection there- 
with. 

Be it enacted by Parliament in the 
Twentieth Year of the Republic of India 
as follows: — 

1. Short title. 

This Act may he called the Bihar Land 
Reforms Laws (Regulating Mines and 
Minerals) Validation Act, 1969. 

2. Validation of certain Bihar Stale laws 

and action taken and things done 
connected therewith. 

(1) The laws specified in the Schedule 
shall be, and shall be deemed always to 
have been, as valid as if the provisions 
contained therein had been enacted b 5 * 
Parliament 

(2) Notwithstanding any judgment, de- 
cree Or order of any court, all action 
taken things done, rules made, notifica- 
tions issued or purported to have been 
taken, done, made or issued and rents or 
royalties realised under any such laws 
shall be deemed to have been validly 
taken, done, made issued or realised, as 
the case may be, as if this section had 
been in force at all material times when 
such action v^as taken, things were done, 
rules were made, notifications were issu- 
ed, or rents or royalties were realised, 
and no suit or other proceeding shall be 
maintained or continued in any court for 
thp. refund of rents or royalties realised 
under any such laws. 


• Received the assent of the President ( 3 ) For the removal of doubts, it is 
on 26-12-1969. .Act published in hereby declared that nothing in sub-sec- 

Gaz. of India, 26-12-1969, Pt. II- 2 

S. 1, Ext. p. 394. i" Received the assent of the President 

For Statement of Objects and Reasons, on 26-12-1969. .Act published in 

see Gaz. of India, 30-S-1959. Gaz. of India, 26-12-1969, Pt, II- 

Pl, 11-S, e, EiL p, 871. S. 1 , Ext. p. 397. 
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tion (2) shall be construed as preventing 
any person from claiming refund of any 
rents or royalties paid by him in excess 
-of the amount due from him under any 
such laws. 


the schedule 


CHAPTER III 

Property, Liabilities and Functions of 
the Board 

15. Property and liabilities of Board. 

16. Duties of Board. 

17. Powers of Boards. 

CHAPTER IV 


(See Section 2) 

1, Section 10 of the Bihar Land Re- 
forms Act, 1950 (Bihar Act XXX ot 
1950), as amended by the Bihar Land 
Reforms (Amendment) Act, 1964 (Bihar 
Act IV of 1965) and by the Bihar Land 
Reforms (Amendment) Act, 1965 (Bihar 
Act VI of 1965). 

-2. Section 10-A of the Bihar Land Re- 
forms Act, 1950 (Bihar Act XXX ot 
1950), as inserted by the Bihar Lana 
Reforms (Amendment) Act, 1964 (Bihar 

Act IV of 1965). 

--3. Section 31 of the Bihar L^d Re- 
forms Act, 1950 (Bihar XXX of 

1950), as amended by the Bihar Land 
Reforms (Amendment) Act, 1964 (Bihar 

Act IV of 1965) and by the Bihar Land 
Reforms (Amendment) Act, 1965 (Bihar 

Act VI of 1965). 

4. Sub-rule (2) of Rule 20 of the Bftar 
Minor Mineral Concession Rules, 1964, 
as inserted by the Bihar Minor Mmeral 
Concession (First Amendment) i^les, 
1964, published under the Bihar Slate 
Government notification No. A/W^ 
1099/64 (Pt.) 7700/M, dated the 19th 

December, 1964, in the Gazette of 
Bihar (Pt. II) dated the 30th Decem- 
’ber, 1964. 


THE KHUDA BAKHSH ORIENTAL 
PUBLIC LIBRARY ACT, 19G9 
(ACT 43 OF 1969) 
CONTENTS 
CHAPTER I 
Preliminary 


Finance, Accounts, Audit and Reports 

18. Grants by Central Government to 
Board. 

19. Fund of Board. 

20. Budget. 

21. Accounts and audit. 

22. Returns and reports. 

CHAPTER V 

Miscellaneous 

23. Power of Central Government to issue 
directions to Board. 

24. Delegation of powers and duties. 

25. Officers and employees of Board ta 
be public servants. 

26. Protection of action taken under the 
Act. 

27. Power of Central Government to 
make rules. 

28. Power of Board to make regulations. 


THE KHUDA BAKHSH ORIENTAL 
PUBLIC LIBRARY ACT, 1969 
(ACT 43 OF 1969)* 

[26th December, 1969]. 

An Act lo declare the Kbuda Bakb.sb 
Oriental Public Library af Painn fo be 
an institution of national importance 
and to provide for its administration 
and certain other connected matters. 

Be it enacted by Parliament in the 
Twentieth Year of the Republic of India 
as follows; — 

CHAPTER I 
Preliminary 


1. Short title and commencement. 

2. Declaration of Khuda Bakhsh Oriental 

Public Library as an institution of 
national importance. 


3. Definition. 


CHAPTER II 


The Khuda Bakhsh Oriental Public 
Library Board. 

4. Establishment and incorporation of 

Board. 

5. Composition of Board. 

6. Term of office and fresh nomination in 

certain cases. 

7. Vacancies, etc. not to invalidate acts. 

8. Duty of Government nominating per- 

.sons etc. 

9. ^^cotings of Board. 

10. Temporary a.ssocintion of persons 
with Bo.a'rd for parlicul.ar purposes 

11. Authentication of orders and other 
lustrumcnti; of Board. 

12. St.ilT of Board 

13. Transfer of sprvico of c.visting em- 
ployees to Board. 

15. Location of Librnr 3 -. 


1. Short title and commencement. 

(1) This Act may be called the Khuda 
Bakhsh Oriental Public Library Act, 
1969. 

(2) It shall come into force on such 
date as the Central Government may, by 
notification in the Official Gazette, ap- 
point. 

2. Declaration of Khuda Bakhsh Oriental 

Public Library ns an inslilullon of 
national importance. 

ll is hereby declared that the Khuda 
B.athsh Oriental Public Library at Patna 
in the State of Bihar is an institution of 
national importance. 

3. Definitions. 

In this Act, unless the conlo.yf other- 
wise requires, — 

(a) “Board” means the Board establish- 
ed under Section 4; 


‘Received the assent of the President 
on 26-12-1969. .Act pulilishod in 
Oazetlp of India, 20-12-1969, 
PI. II-S. 1, E\-t. p. .393 
For Statement of Objects and Reasons, 
sec Gaz. of Ind., 21-2-1908. Pt. II- 
S. 2, Ext. p. 84. 
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(b) “Chairman” means the Chairman 

of the Board; . ' r 

(c) “deed of trust” means the deed ot 
trust No. 217 executed in the office of 
the Deputy Registrar of Patna by the 
late Maulvi Khuda Bakhsh Khan Bahadur 
of Muradpur on the 14th January, 1891, 

(d) “Fund” means the fund referred 

lo in Section 19; , 

(e) ‘‘library” meani; the Khuda Bakhsh 
Oriental Public Library declared to be an 
institution of national importance imder 

this Act; . 

(f) “member” means a member oi tne 
Board and includes the Chairman; 

(g) “Prescribed” means prescribed by 
rules made under this Act; 

(h) “Stat Government” means the Gov- 
ernment of Bihar. 


CHAPTER II 

The Khuda Bakhsh Oriental Public 
Library Board 


4. Establishment and incorporation of 
Board. 

(1) With effect from such datp aq the 

Central Government may, by notification 
in the* Official Gazette, appoint, there 
shall be established for the purposes of 
this Act, a Board to be known as the 
Khuda Bakhsh Oriental Public Library 
Board. , ^ 

(2) The Board shall be a body cor- 
porate with the name aforesaid, having 
perpetual succession and a common seal 
with power, subiect to the provisions or 
this Act, to acquire, hold and dispose of 
property and contract, and may, by that 
name, sue and be sued. 


6. Composition of Board. 

(1) The Board shall consist of the fol- 
lowing persons, namely;—- 

(a) the Governor of Bihar, ex-oulcio, 

Chairman; , -n-i, 

(b) the Accountant General, Bihar ex- 


officio; . , , . 

(cl a person to be nominated by ihc 
Central Government, who shall be a mem- 
ber of the family of the late Maum 
Khuda Bakhsh Khan Bahadur of Murad- 


pur; 

(dl eight persons, four each to be nom« 
nated by the Central Government and the 
Stale Government, who shall, as tar aa 
possible, be persons having knowledge ol, 
and experience in, matters relating to tne 
administration of libraries; _ 

(e) the Director, Khuda Bakhsh Orien- 
lal Public Libnarj', ex oiTicio Member — 


Secretary. 

(2) Ever>’ nomination under this sec 
tion shall lake effect as soon as it is noti- 
lled by the Central Government In tlie 
Official Gazette. 


C. Term of office and fresh nomination in 
certain cases. 

(1) The Terms of office of nominated 
members shall be such as may be pre- 
scribed. 

(2) Any nominated member may resign 
his office by giving noUcc in writing lo 
the Central Government and to the State 
Government, and on such resignation 
being notified bv the Central GovemmenI 
in the Official Gazette, shall be deemed 
lo have vacated his office. 

1969 Acts/7. 


(3) A casual vacancy created by llm 
resignation of a nominated member under 
sub-section (2) or for any other reason 
may be filled by fresh nomination by the 
Central Government or the Slate Govern- 
ment, as the case may be, and a member 
so nominated shall hold office for the 
remaining period for which the member 
in whose place he is nominated would 
havp held office, 

(4) An outgoing member shall be eligi 
blc for renomination. 

(5) If any nominated member is by 
infirmily or otherwise rendered tempo- 
raril 3 ' incapable of cariydng out his duties 
or is absent on leave or otherwise in cir- 
cumstances not involving the vacation of 
his office, the Central Government or the 
State Government, as the case maj' be, 
may nominate another person to act in 
his place during his absence. 

7. Vacancies efc., not to invalidate acts. 
No act of the Board shall be invalid 

merely faj’ reason of — 

(a) any vacancy in, or defect in the 
constitution of, the Board, or 

(b) any defect in the nomination of a 
person acting as a member thereof, or 

(c) any irregularitj' in its procedure not 
affecting the merits of the case. 

8, Dufy of Gavernment nominating per 

sons, etc. 

(1) Before nominating a person lo be 
a member of the Board, the Central Gov- 
emment or the Stale Government, as the 
casp may be, shall satisfy itself that the 
person will have no such financial or 
other interest as is likely to aflect pre- 
judicially the exercise or performance by 
him of his functions as a member, and the 
Central Government or the Stale Govern- 
ment, as the case may be, shall also satis- 
fy itself from time to time with respect 
lo every member nominated by it that he 
has no such interest; and any person who 
is or whom the Central Government or 
the State Government, as the case may be, 
proposcq to nomiate and who has con- 
sented to be, a member shall, whenever 
requested by the Central Government or 
the Stale Government so to do, furnish to 
it such information as that Government 
considers necessary for the performance 
by it of its duties under this sub-sec- 
tion. 

(2) A nominated member who is in 
any way, directly or indirectly interested 
in a contract made or proposed to be 
made, by the Board shall, as soon as pos- 
sible, after relevant circumstances have 
come lo his knowledge, disclose the nature 
of his interest at a meeting of the Board 
and the disclosure shall be recorded iu 
the minutes of the Board and Ihp mem- 
ber shall not lake any part after the dis- 
closure in any deliberation or decision of 
the Board with respect to that contract. 

9. Meetings of Board. 

(1) The Board shall meet at such limes 
and places and shall, subiect lo the pro- 
visions of sub-sections (2), (3) and (41, 
observp such rules of procedure in regard 
to the transaction of business at its meet- 
ings (including the quorum at meetings) 
as may be provided bv regulations made 
under this Act. 
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(2) The Chilli innn or, in his ab.scncc, 
any membei eliosen by the momheis pre- 
sent Iroin among themselves, shall preside 
at a meeting oi the Boaid 

(3) II anv nominated memhei, being 
an olTicei ol Government, is unablp to at- 
tend anv meeting ol the -Boaid, he mav 
with the pievious approval of the Cliaii- 
man, authorise any pcisrn m writing to 
do so 

(4) All questions at a meeting of the 
Boaid shall be decided by a maiority ol 
the votes oi the inembeis piesent and 
voting and m the case of an equality ol 
voles, the Chairman oi, in his absence, 
tile member piesiding. shall have a second 
or casting vote. 

10. Temporary association of persons Mi*li 

Board £or particular purposes. 

(1) The Board may associate with it- 
self in such inaimci and for siu h pui- 
poses as may be provided bv icgulalions 
made under this Act, any peison whose 
assistance or adMtc it mav desire in per- 
foiming any ol its functions under this 
Act. 

(2) A peison associated with it bv the 
Hoard under sub-.section (1) foi any pur- 
pose shall have the right to lake pait in 
the discussions ol the Board relating to 
that purpose, but shall not, by Milue ol 
this section be entitled to vote 

11. Authentication of orders and other 

instruments of Board. 

.411 ordeis and decisions ol the Boaid 
shall b(. authenticated by tlic signature 
of the ‘chairman oi anv other member 
aiithoiised by the Boaid m this bchall, 
and all othci instiuinenls issued bv the 
Board shall be authenticated by the sig- 
nature of -an officer ol the Board aiilho 
used in like inannei in this behall 

12. Stan of Board. 

(1) Subject to the provisions o| sub 
section (2), the Board may, for the pur- 
pose ol enabling it effirieiilly to perfoim 
its functions under tins Act, appoint suili 
luimbei ol ofl leers and olhci eniplovcc'i 
as It may think lit 

(2) The leiiiiilment and condilicn,; ol 
seivke ol such ofliiei.'. and cniplovecc 
shall be such as may be provided by icaii- 
Intions made under this Act. 

13. Tiansfer of service of existing cm- 
pioj cCs lo Board. 

Slibiect to the provision,; ol Ibis .Acl, 
‘■veiv person cmplovcd in the libiary im- 
nieclialelv befoie the dale ol cslablisli- 
menl ol llio Board shall, on and lioin 
such dale, become .m employee ol ilic 
Board nilh such designation as the 
Board in.iv dcleinnne and shall hold Ins 
olTii 0 or servue thciein liv Ihc s.inie 
lemire, at the same remuneration and 
upon the same terms .ind eondilioiis as 
he wnuld ha\e held the same on smn 
lint,, il the Boaid li.id no! been cslabhsli- 
■sl and -shall tonlimie lo do so unless and 
iiiilil his eni|)lo\ nicnl in Ilio Bo.ird is ler- 
iinnated oi un'il sia h , tenure, renuincra- 
lion and lei ins and (oiuli'ions me duiv 
atleied liv llic Boaid; 

Bros idl’d llial tlie Icmiie. reinnner.alion 
•iml terms and enmlilions oi semio or 
any suih iiei^oii sh.dl no! he idleied lo 


Ills disadvantage without Hie previous au- 
proval ol Ihe Genii al Goveiiimeiil 

14. Localion of library. 

The library shall be loealed al Patna 

CHAPTER III ,1 

Propel ty. Liabilities and Functions of The 
Board 

15. Property and liabilities of Board. 

(1) On Ihe eslablishment ol Hie 

Boai d — 

(1) all properiies, funds and dues winch 
are vesled in, or realisable by, Ihe Iriis'ei”, 
of Ihe library constituted hv the deed el 
trust, in their capacity as such, sliall veil 
in and be realisable by, the Board; and 

(ii) all habililie.s in i elation lo the 
lihraiv vvliieh are enfoneable against the 
said liustees, shall be enforceable oiilv 
against the Boaid. 

(2) All propel lies, which may, aflei Hh' 
eslablishment of the Boaid, be given, he- 
quealbed or otherwise Iransfeired to llie 
libraiy or acquired hv the Boaid. stiidl 
v’esl in the Boaid 

16. Duties of Board. 

(1) Subject (Q the piovdsjons ol ine 
deed ol irusl, it shall be Ihp gencinl 
duly ol ihc Board lo manage the libriny 
and lo plan, piomole, organise end im- 
plement progiammc? lor the clevelopincnl 
ol Ihe libraiy on modern scientific line-s 
(including the microfilming ol rare inaiiii- 
scripls) and lo peiform such other Jum- 
tions as the Central Goveinmenl ni.i' 
horn time lo time, assign to the Boaid- 

(2) In paiticular and without preiudicc 
lo the gencialily ol the foregoing provi- 
sion, the Boaid may lake such steps ns '' 
thinks lit - 

(a) lor providing lor inslruction 
researih m mailers lelating lo libiancs 
and foi the advancement of leaining and 
dissemination of knovvdedee in such mai 
lers; and 

tb) lo do all such othei things as may 
be necessary lor the dischaige of ils 
1 unctions undci this Acl. 

17. PovsCrs of Board. 

(1) Subject to such condnions and rc-- 
liictions as thp Central Goveinmenl nvav 
think lit lo impose, the Board may evei- 
i ise all such powcis as may he nece.ssarv 
Ol e.spcdicnt for the puipose ol can vine 
out iks dulies under this Acl. 

(2) Subjeil lo such rcgiilalions as m-i' 
be made by the Board m this behalf. Die 
Board m.iy from lime to lime purcliusu or 
otherwise acquire such manuscripts, 
books, articles or things as may, in the 
opinion of the Board, be worthy of pre- 
servation in the library 

CHAPTER IV 

Finance, Accounts, Audit and Reports 

18. Graiiis by Ccnlral Govcrnnicnl m 
Board. 

For the puipose ol enabling the Boaid 
to discharge its functions elTiciently under 
Ibis Acl, tile Cenlral Government ma.V. 
rltei due nppioprmlion made bv Parliii 
ment tiv law in Ibis behalf, p.iv lo ibe 
Pioard In cai b financial v’car -.ucli sums ol 
money as lhal Goienimonl considers 
lU‘re.ssary bv v\ a\ ol giant, loan <>i oilier 
wise 
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19. Fund oI Board. 

(1) The Iloaid shall inainlain a Fund 
lo which shall be crediled — 

(ai al! raonevs paid by (he Cemral 
Govcrnmenl; 

(b) such sums of money as the Sta:c 
Governmcnl mav pay annually hayins* 
regard lo ils resolution No. V/L 40r)5/60E 
120. dated the 26th September. 1962: 

(cl all fees and other charges levied 
under Ibis Act; 

(d) all moneys rcceiccd by the Board 
bv way of grant, .gift, donation, benefac- 
tion, bequest, subscription, contribution or 
transfer; 

tel all other moneys received by 
llie Board in any olhei manner or from 
any other source. 

(2) The Board may expend such sums 
ns it thinks lit for perfoiming its func- 
tions under this .-let and such sums shall 
be treated as expenditure payable out of 
llie Fund. 

(3) sum ot money not exceeding such 
amount as may be provided by re- 
gulations made under this .Act may be 
kept m cm rent account with any schedul- 
ed bank as defined in S 2 of the Reserve 
Bank of India Act, 1934, or any other 
bank approved by the Central Govern- 
ment in this behalf, but any moneys in 
excess of that sum shall be deposited in 
the Reserxe Bank of India or with the 
agents of the Reseive Bank of India 
or invested in siuh manner as may be 
approved by the Cential Government 

20. Budget. 

(1) The Board shall, by such date 
in each year as may be speci- 
fied In the Central Governmcnl, submit 
lo it for approval a budget for Hie ne.xl 
financi.il year in the form specified by it. 
showing the estimated receipts and ex- 
penditure, and the sums which would be 
icqiiircd from the Central Go\ciiiiiient 
during that financial yeai. 

(2) If .any sum gi anted by the Ccntial 
Government icmains whollv or parllv im- 
spcnl in anv 1 inant lal year, the unspent 
sum mav be earned forward lo the next 
financial year and taken into account in 
delei mining the sum lo be proxidcd b> 
the Central Goxeiimienl for that ^e;u 

(3) Subject to the punisioiis ol siib sei- 
lion (4), no sum shall be expendctl by oi 
on belialf of llie Board, unless llie ex- 
penditure is coxcred bx provision in the 
budget approved by llie Cculial Govcin- 
ii'.enl. 

(4) Subjctl lo siuh conditions and re- 
strictions as the Ceiilral Gox'cinmenl 
may think fit to impose, the Board m.iy 
.sanction any reappropnalion from one 
head oi cxpcndituic to another or from 
a provision made for one purpose lo that 
for another puiposje. 

21. .Accounts and audit. 

(1) TJic Board sliall mninlain pioper 
aciounlij and oilier relexanl recouls and 
prepare .m aiimial slalcnieiil of actmmts 
iueluding llie bntnnce-slicci in suib form 
as max be speiilicd. and iii aecoidaiiee 
xxilti such general duoclions .is m.iv he 
issued l)v llie Central Government in eon- 
snllalion xvilli tlic Ccinplrullcr and -Andi- 
li;r-Gcneral oi India 


(2) The accounts of the Board shall be 
audited annually by the Comptroller and 
.Auditor-General of India and any expen- 
diture inclined by him in connection 
with such audit shall he payable by the 
Board to the Comptroller and .Auditor- 
General of India. 

(3) The Comptroller and .Auditor-Gene- 
ral of India and any person appointed by 
him in connection with the audit of the 
accounts of the Board shall have the same 
rights, privileges and authority in connec- 
tion with such audit as , the Comptroller 
and Auditor-General of India has in 
conncclion with the audit of Government 
accounts, and, in particular, shall have 
the ri.ght lo demand the production of 
books, accounts, connected vouchers and 
other documents S'UB papers and to in- 
spect the oil ice of the Board, an{l the 
library. 

(4) The accounts ot the Board as certi- 
fied bv the Comptroller and .Auditor-Gene- 
ral ot India or anv other person appoint- 
ed by him in this behalf, together with 
the audit repoil thereon, shall be forxvard- 
ed annually to the Central Govern- 
ment and that Government shall cause 
the same lo be laid before each House of 
Paitiamenl. 

22. Ucluriis and reports. 

(1) The Board shall furnish to the Cen- 
tral Government at such time and in 
such lorm and in such manner as the 
Central Government may direct such re- 
turns, statements and particulars as the 
Central Government may, from lime to 
lime, lequire. 

(2) Without prejudice lo the provisions 
of sub-section (1) Ibe Board shall, as soon 
as possible after the commencement of 
each financial year, submit lo the Cen- 
tral Gox eminent xvilhin such lime as may 
be specified by the Central Government a 
report giving true and full account of the 
activities of the Boaid during the previ- 
ous tinancial year and an account of acli- 
x'ilics likclv to be undertaken during the 
current iinancial year. 

CHAPTER A' 

Miscellaneous 

23. Poxx’er of Central Govcrnmenl to Issue 

direclions to Board. 

tl) In the discharge of Us,-, functions 
under this Act, the Board shall be bound 
by such direclions on questions ol policy 
as the Central Government may give to it 
fri m lime lo time : 

Prox’ided that the Board shall he gix'cn an 
opporliinily lo express ils xiexws before 
any diieclion is given under this siib- 
secUon. 

(2) Tlie decision of the Central Gox-- 
I'rnmenl xvhcUier a question is one of 
policy or not shall be final. 

24. Delegation of poxxers and duties. 

Tile Bo.nrd may. by general or special 

Older in xvriling. direct that all or anv of 
the poxvers or diilic.s xx-liich m.a 3 ’ be exer- 
cised or discliargcd by it shall, in such 
circuni’clances and under such conditions, 
it anx-. as may be specified in the order, 
be oxen iscd or discliargcd also bj' anx' 
member, olTiccr or cnipto.vce of the Board 
specified in this behalf in the order. 
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25. Officers and employees o£ Board to 

be public servants. 

All officers and employees of the Board 
shall, when acting or purporting to act 
in pursuance of the provisions of this Act 
or of any rule or regulation made there- 
under, be deemed to be public servants 
within the meaning of Section 21 of the 
Indian Penal Code. 

26. Protection of action taken under 

the Act. 

No suit, prosecution or other legal pro- 
ceeding shall lie against the Board or 
any member, officer or employee of the 
Board for anything which is in good 
faith done or intended to be done in pur- 
suance of this Act or of any rule or re- • 
giilation made thereunder. 

27. Power of Central Government to make 

rules. 

(1) The Central Government may, by 
notification in the Official Gazette, make 
rules to give effect to the provisions of 
this Act : 

Provided that when the Board has been 
established, no such rules shall be made 
without consulting the Board. 

(2) In particular, and without preju- 
dice to the generality of the foregoing 
power such rules may provide for all 
or any of the follownig matters, name- 
ly : — 

(a) the term of office of,_ and the 
manner of filling casual vacancies among, 
the members nominated under clauses (c) 
and (d) of sub-section (1) of Section 5; 

(b) the travelling and other allowances 
payable to a member other than the 
Chairman and to a person associated with 
the Board under Section 10, 

(c) the disqualifications for member- 
ship of the Board and the procedure to 
be followed in removing a member who 
is or becomes subject to any disqualifi- 
cation; 

(d) tile conditions subject to w'hich, 
and the mode in which, contracts may be 
entered »nto by or on behalf of the Board; 

(e) ruy olhei matter w’hich has to be 
or may he prescribed 

(3) Every rule made under this section 
shall be laid as soon as may he after it 
is made before each House of Parliament 
while it IS in session for a total period 'ol 
thirty daj's wliich may be comprised in 
one session or in two successive sessions, 
and if before the expiry of the session in 
which it IS so laid 01 the session imme- 
diately following, both Houses agree in 
making any modification in the rule 01 
both Houses agree that the rule should 
not be made, the rule shall Uieieaftcr 
have effect only in .«uch modified form 
or be of no effect, a,; thp case may be; 
so, however, that any such modification 
Or annulment shall be without prejudice 
to the validity of anything previously 
dene under tliat rule. 

28. Power of Board to make rcgiilailons. 

(t) The Board may, with the previous 
approval of the Central Government, by 
nolificnlion in the Official Gazette, make 
regulations, not inconsistent with this Act 
and tile rules made tiicrcunder, for enabl- 
ing it to discliargc it.s fundioiis under 
thi^ Act. 


(2) In particular, and wilhoul prejudice 
to the generality of the foregoing power, 
such regulations may provide for all or 
any of the following matters, namely 

(a) the conditions and restrictions sub- 
ject to which manuscripts and books in 
the library may be used; 

(b) the manner in which, and the pur- 
poses for w'hich, persons may be associat- 
ed wdth the Board; 

(c) the time and place of meetings of 
the Board, the procedure to be followed 
in regard to the transaction of business 
at such meetings and the quorum neces- 
sary for the transaction of business at 
a meeting; 

(d) the maintenance of minutes pi 
meetings of the Board and the transmis- 
sion of copies thereof to the Central Gov- 
ernment; 

(e) the recruitment and conditions of 
service of officers and other employees of 
the Board; 

(f) the persons by whom and 
manner in which, payments, deposits and 
investments may be made on behalf of 
the Board; 

(g) thp maximum amount that may be 
kept in the current account; 

(h) the maintenance of registers and 
accounts; 

(i) the compilation of catalogues and 
luventones of the manuscripts, books and 
other arlicles and things iq the library; 

(j) the steps to he taken for the presei- 
vation of the manuscripts, books and 
other arlicles and things in the library; 

(k) the general management of the 
library; 

(l) the fees and other charges to be 
levied for the use of manuscripts and 
books m the library; 

(m) any other matter in respect 01 
which provision is, in the opinion of the 
Board, necessary for the performance of 
its functions under this Act. 

(3) The Central Government may, after 
consultation with the Board, by notifica- 
tion in the Official Gazette, amend, vary 
or lescind any regulation which it has ap- 
proved, and thereupon thp regulation 
shall have effect accordingly, hut without 
piejudice to tlie exercise of the pow’ers of 
the Board under sub-sections (1) and (2). 


THE OATHS ACT, 1969 
(ACT 44 OF 1969) [*] 

[26th December, 1969]. 

An Act to consolidate and amend the law 
relating to jiidicinl oaths and for cer- 
tain other purposes. 

Be it enacted by Parliament in the 
Twentieth Year of the Republic of India 
a.^ follows' — 

1. Short title and extent. 

(1) This Act may he called the Oaths 
Act, 1969. 

(2) It extends to the whole of India 
except tlip State of Jammu and Kashmir. 

* Received the assent of the President 
on 2G-12-19G9, Act published in 
Gaz. of Ind., 26-12-1909, PI. Il.S. 1, 
Exl. p. 407. 

For Statement of Objects and Reasons, 
■see Gaz. ol Ind. 27-11-1907, PI. H- 
S. 2, Ext. p. 110}. 
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2. Savins of certain oaths and affirma- 

tions. 

Nothing in this Act shall apply to pro- 
ceedings before courts martial or to 
oaths, affirmations or declarations pres- 
cribed by the Central Government ■with 
respect to members of the Armed Forces 
of the Union. 

3. Power to administer oaths. 

(1) The following courts and persons 
shall have power to administer, by them- 
selves or, subject to the provisions of 
sub-sec. (2) of Sec. 6, by an officer em- 
powered by them in this behalf, oaths 
and affirmations in discharge of the duties 
imposed or in exercise of the powers 
conferred upon them by law, namely; — 

(a) all courts and persons having b 5 ' 
law or consent of parties authority to 
receive evidence: 

(b) the commanding officer of any 
military, naval, or air force station or 
ship occupied by the Armed Forces of 
the Union, provided that the oath or 
affirmation is administered within the 
limits of the station. 

(2) Without prejudice to the powers 
conferred bj’ sub-section (1) or by or 
under any other law for the time being 
in force, any court, Judge, Magistrate or 
person may administer oaths and affirma- 
tions for the purpose of affidavits, if em- 
powered in this behalf — 

(a) by the High Court, in respect of 
affidavits for the purpose of judicial pro- 
ceedings; or 

(b) by the Slate Government, in respect 
of other affidavits. 

i. Oaths or affirmations to be made by 
witnesses, interpreters and jurors. 

(1) Oaths or affirmations shall be made 
by the following persons, namely: — 

(a) all witnesses, that is to saj-, all 
persons who may lawfully be examined, 
or give, or be required to give, evidence 
by or before any court or person having 
by law or consent of parties authority to 
examine such persons or to receive evi- 
dence; 

(b) interpreters of questions put to, 
and evidence given by, witnesses; and 

(c) jurors: 

Provided that where the witness is a 
child under twelve years of age, and the 
court or person having authority to exa- 
mine such witness is of opinion that, 
though the witness imderslands the duty 
of speaking the truth, he does not under- 
stand thp nature of an oath or affirma- 
tion, the foregoing provisions of this sec- 
tion and the provisions of Section 5 shall 
not apply to such witness; but in any 
such case the absence of ah oath or 
affirmation shall not render inadmissible 
any evidence given by such witness nor 
affect the obligation of the witness to 
state the truth. 

(2) Nothing in this section shall render 
it lawful to administer, in a criminal pro- 
ceeding, an oath or affirmation to the 
accused person, unless he is examined as 
a witness for lire defence, or necessary 


fo administer to the official interpreter of 
an 5 ' court, after hp has entered on the 
execution of the duties of his office, an 
oath or affirmation that he will faithfully 
discharge those duties. 

5. Affirmation by persons desiring to 

affirm. 

A w'itness, interpreter .or juror may, in- 
stead of making an oath, make an affir- 
mation. 

6. Forms of oaths and affirmations. 

(1) All oaths and affirmations made 
under Section 4 shall he administered ac- 
cording to such one of the forms given 
in the Schedule as may be appropriate 
to the circumstances of the case; 

Provided that if a witness in any judi- 
cial proceeding desires to give evidence on 
oath or solemn affirmation in any form 
common amongst, or held binding by, 
persons of the class to which he be- 
longs, and not repugnant to justice or 
decency and not purporting to affect 
any third person, the court may, if it 
thinks fit, notwithstanding an:rthing 
hereinbefore contained, allow him to 
give evidence on such oath or affir- 
mation. 

(2) All such oaths and affirmalion.s 
shall, in the case of all courts other than 
Ihe Supreme Court and the High Courts, 
bp administered by the presiding officer 
of the court himself, or, in the case of a 
Bench of Judges or Magistrates, by any 
one of the Judges or Magistrates, as the 
case may be. 

7. Proceedings and evidence not invali- 

dated by omission oath or irregu- 
larity. 

No omission to take any oath or make 
any affirmation, no substitution of any 
cne for any other of them, and no irregu- 
larity whatever in the administration of 
any oath or affirmation or in the form 
in which it is administered, shall invali- 
date any proceeding or render inadmissi- 
ble any evidence whatever, in or in res- 
pect of which such omission, substitution 
or irregularity took place, or shall affect 
the obligation of a witness to stale the 
truth. 

8. Persons giving evidence bound to state 

the truth. 

Every person giving evidence on any 
subject before any court or person hereby 
authorised to administer oaths and affir- 
mations shall be bound to state the truth 
on such subject. 

9. Repeal and saving. 

(1) The Indian Oaths Act, 1873, is here- 
by repealed. 

(2) WTiere, in any proceeding pending 

at Ihp commencement of this Act, the 
parties have agreed to be bound bv any 
such oath or affirmation as is specified in 

Section 8 of the said -Act, then, notwith- 
standing the repeal of thp said .Act, the 

provisions of sections 9 to 12 of the said 

-Act shall continue to applv in relation to 
such agreement as if this Aci had not 
been passed. 
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THE SCHEDULE 
(See Section 6) 

Forms Of Oallis Or Aifirmations 

Foim No. 1 (IFitnesscs) . — 

swear in the name of God 

I do that 

solemnly affirm 

what I shall state shall be the truth, 
the whole truth and nothing but the 
tiuth. 

Form No 2 (Jurors). — 

swear m the name of God 

I do that 

solemnly affirm 

I will well and truly try and true deli- 
verance make between the Statp and the 
prisonci (s) at the bar, whom I shall 
have m charge, and a true verdict gne 
according to the evidence 

Form No. 3 (Interpreters);— 

swear in the name of God 

I do — that 

solemnly affirm 

I will well and truly interpret and ex- 
plain all questions put to and evidence 
given by v/itnesses and translate cor- 
rectly and accurately all documents 
given to me for translation. 

Form No 4 (Affidavits) . — 

swear in the name of God 

I do that 

solemnly affirm 

this IS my name and signature (or mark) 
and that the contents oi this mv affidavit 
are true. 


THE INDIAN REGISTRATION 
(AMENDMENT) ACT, 1969 

(ACT 45 OP 1969) [*I 

[26th December, 1969] 

An Act further to amend the Indian Regis- 
tration Act, 1908. 

Be it enacted by Parliament in the 
Twentieth Year of the Republic of India 
as follows: — 

1. Short title. 

This Act may be called the Indian 
Registiation (.-imendment) .Act, 1969. 

2. Amendment of Sections 1 and 30. 

In the Indian Registration Act, 1908, — 

(a) in sub-section (1) ol Section 1, 
the word “Indian" shall be omitted, 

(b) in sub-section (2) of Section 30, 
for the words “The Registrar ol a district 
ini hiding a presidcncy-town”, the winds 
“The Registrar of a disliicl in which a 
presidcncy-town is included and . llie 
Registrar of the Delhi distiict" shall be 
substituted. 


* Received the assent of the President 
On 26-12-1969. Ad puhlislied in 
Giiz of Ind, 26-12-1969, PI II- 

S. 1, Ext. p. 410. 

For Statement of Objects and Reasons, 
sec Gaz. of Ind .I-S-IOGB, PI. H- 
S. 2, Ext, p 909 


A.I.R. 

THE PUN.IAB LEGISLATIVE COUNCIL 
(ABOLITION) ACT. 1969 
(ACT 46 OF 1969) [f] 

[271h Detembei, 1969] 
All Act lo proiide for the abolilion of Ihc 
Lcgislnli\c Council of the State of Pun- 
jab and for matters supplemental, in- 
cidental and consequential thereto. 

Be It enacted bv Parliament in lliv 
Twentieth Year of the Republic of India 
as follows — 

1. Short title and commencement. 

(1) This Act mav be called Ihp Punjab 
Legislative Council (AboJilion) Act. 1969. 

(2) It shall come into Jorce on such 
date as the Central GovernmenI may, b 3 
notilicalion in the. Official Gazelle, ap- 
poinl 

2. Definitions. 

In this Act, unless the context other- 
wise requires, — 

(a) “appropiiate Government” means, 
as respects a law, relating to a matter 
enumerated m- List I in the Seventh ,Sdii’- 
dule lo the Constitution, the Central Goi- 
ernment and as respects any other law, 
the Stale Government- 

lb) “article" means an ai tide- of Hit’ 
Constitution, 

(t) “Council” moans the Legislalnc 
Council ol the Slate ol Punjab, 

(d) “law” includes any enactment, Oich- 
nance, regulation, order, hye-hiw. ni)c, 
scheme, notification or other iiislrumont 
having the force of Jaw in the whole or 
anv part of the Stale of Punjab, 

(c) “Legislative Asscmhlv” means Iht 
Lcgislalne Assembly of the Slate ol Pun- 
jab 

3. Abolition of the Council. 

(1) The Legislative Council of the oi.iie 
of Punjab is hereby abolished. 

(2) On the abolition of the Council, 
every member thereof shidl cease to be 
-such member. 

4. Aniendnienf of Article 108. 

In sub-efause (a) of iJause (f) of 
Aiticle 168, the word, “Punjab”, sliaH be 
oiniffcd. 

5. Amendment of Act 43 of 1950. 

In the Representation of the People Ad. 

19 . 60 ,— 

(a) in the Third Schedule, entry No.' 7 
relating to Punjab shall be omitted; 

(b) in the Fourth Scliediile, the heading 
“Piiniab” and the entries thereunder 
shall be omitted; 

6. Repeal of Dclimifaflon of Council Con- 

stifucucics (Piiniah) Order, 1931. 

The Delimilalion of Council Constifiien- 
cies (Punjab) Order, 1951, is herein' re- 
pealed 

7. I’roxision as lo pending Bills. 

(1) A Bill pending in the Council im- 
mediately before the commencement of 
this Act which lias not liccn passed by 

f Received the assent of the President 
on 27-12-1909. Ad published in 
Gaz. of Ind. 27-12-1969. PI. Il-S. 1. 
Ext. p. 413. 

For Statement of Objects and Reasons, 
see Gaz. of Ind., 25-7-1969, PI. H- 
S. 2, Ext. p. 615. 
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Uic Lc£!isla'i\e A.sspniblv yhnll lapse »>n 
the aboil lion ol Ihe Council. 

(21 A Bill pending in the Council iinmc- 
dialelv before the commencement of this 
.tel which has been passed hv the Legis. 
lative .tssemblv shall nol lapse on .ihe 
abolition of Ihe Council, but on such 
abolition shall be deemeJ to have been 
passed belore .such commencemen'. h\ 
both llou.‘ies of Ihc Lcgislaiure of the 
State of Punjab in the form in which it 
was passed bv the Legislative .tsscmbly 

(3 1 If a Bill which having been passcu 
hv the Legislathc .Vssemblv is. bcloro the 
lommcncemenl oi this .-\cl, cither lejtcied 
bv thp Council or passed bs the Council 
with amcndmenls, tlie Legislative .-tssemb 
ly may. alter such commenLement, pass 
the Bill again with or without such 
amendments, if any, as have been made 
bv the Council and Ihe Bill so passed 
shall be deemed to be a Bill introduced 
in and passed bv Ibo Legislative Assemb 
ly after the commencement of this Act. 

8. Poncr to adapt laws. 

The appropriate Government may, 
beforp the expiration of one vear from 
the commencement of this .A.cl. bv order, 
make such adaptations and modifica'ions 
of anv law made before such commence 
incnl, whether bv wav of repeal or 
amendmenl as muv bo necessary oi expe- 
dienl in consequence of Ihc abolition ot 
thp Council under Section 3. and (heu 
upon e\er\ such law shall have effect sub 
jecl to the adaptations and modification' 
so made. 

9. Power to construe laws. 

Nolwilluslanding that no provision oi 

insufi'icicnl provision has been mad? under 
Section 8 for the adaptation or modifici, 
lion of the law made before the com 
mcncemenl of this .\cl. anv court, tribi. 
nal or aulhorilv required or empowerea 
to enforce such law mav louslruc the 
law in such manner, wilhnul .ilTccling Ihe 
substance, as mav be nccessarv or propel 
on account of the abolition of Ihp Couv. 
cil. m rcg.ird to Ihc mailer before llu 
court, liibunal or autlioriiv 


THE SALARIES AND ALLOWAXACE.s 

OF MINISTERS (AMENDMENT) ACT. 
1969 

(ACT -47 OF 1969) [’'] 

[27lh December, 19691 
-An Act fiirllicr to amend the SalariC' 
and Allowances of Ministers Act. 
1952. 

Bp il cn.iclcd bv Parliaccnl in ihc 
Twculielh Year of the Republic of Indi.T 
a« follows; — 

1. Short itllc and commencement. 

(1) This Act mav be called the Salaiics 
and .Allowances of Ministers (.Amendmenit 
Act, 1969. 


* Received the assent of the President 
Oil 27-I2-19G9. .Act published iii 

Gaz. of India. 27-12-1969, PI 11 
S 1 E.xt, p, 415. 

For Statement of Objects and Reasons, 
see Gaz. of Ind. 26-6-1967. PI, 11 
S. 2, Ext. p. 521. 
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12) Il sh.ill bp domed !n have ionic 
into force on the 1st day of November. 
1966. 

2. Amendment of Section 4. 

Sc.'lion 4 of Ihe Salaiies and .Allow- 
ances ol Minisleis .-Act, 1952 shall be re- 
numbered as siib-seclion (1) Ihereoi 
and,-— 

(i) 111 .sub-section (Il as so re-mimbci- 
ed for the words “fiflcon days’’, the words 
“one moiilh" shall be subsliUiled; and 

(ii) allcr sub-section (1) as so le-num- 
beied and belore Uie Explanation, the fol- 
lowing suL-scclion shall be inserted, 
namely, — 

“(2) In Ihe event of the dealh of the 
Minister, his family shall be cniilled to 
Ihe use of Ihe furnished residence occu- 
pied bv Ihc Minister — 

ta) for a period of onp month imme- 
dialelv after his death, without p.ryment 
of real r.nd no charge shall fall on Ihe 
familv of Ihe Minister in resptet of the 
maintenance ol such residence, and 

(b) for a furihcr period of one montti, 
on paymeni ol rent at such rales .as may 
be prescribed bv rules made in this be- 
liall bv Ihe Ccnlial Government and also 
charges in icspcc! of clcctncilv and 
water consumed in that resiacnce. .during 
such furthci period.’’ 


THE APPROPRIATION (RAILAV.AYS) 
NO. 3 ACT. 1969 

(ACT 48 OF 1969) [f] 

[27lh Det ember, 1969] 

An Act to aulliorise payment and appro- 
priation of certain further sums from 
and out of the Consolidated Fund ol 
India for thp service of the financial 
vear 1969-70 for Uip purposes of Rail- 
ways. 

(The li'xl of the .At I is omilted ) 


THE APPROPRI.ATION (NO. 5) ACT. 
1969 

(ACT 49 OF 1969) [±] 

L271h Dei ember, 1969] 
An Acl lo provide for the aiithorisalion of 
npproprlalion of moneys out of the 
Consolidated Fund of India to meet the 
amoiinls spent on certain services 
during the financial year ended on the 
3lsl day of Afarch. 1968. in exc^^ss of 
the amounts granted for those services 
Und for that year. 

(The text of the .Act is omiUed.) 


t Received the assent of the President 
On 27-12-1969. .Act pub’islied in 

Gaz. of Ind.. 27-12-1969. Pi. II 
S. 1. E.xl. p. 417. 

± Received the assent of the President 
on 27-12-1969. -Alt published in 

G. 1 Z. of Ind., 27-12-1969. 
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THE APPROPRIATION (NO. 6 ) ACT, 
1969 

(ACT 50 OF 1969) [*] 

[27lh December, 1969] 

An Act in authorise payment and appro- 
priation of certain further sums from 
and out of the Consolidated Fund of 
India for the services of the financial 
year 1969-70. 

(The text of the Act is omitted.) 


THE MANIPUR APPROPRIATION ACT, 
1969 

(ACT 51 OF 1969) [**] 

[27th December, 1969] 

An Act to authorise payment and appro- 
priation of certain farther sums from 
and out of the Consolidated Fuad at the 
Union territory of Afanipur for the ser- 
vices of the financial year 1969-70, 

(The text of thp Act is omitted.) 


THE BIHAR APPROPRIATION 
ACT. 1969 
(Act 52 of 1969)t 

(27th December, 1969). 

An Act to authorise payment and ap- 
propriation of certain further sums 
from and out of the Consolidated 
Fund of the State of Bihar for the 
services of the financial year 1969-70. 
(The text of the Act is omitted.) 


THE INDIAN TARIFF (AMENDMENT) 
ACT, 1969 
(Act 53 of 1969) ± 

[27th December, 1969] 
An Act further to amend the Indian 
Tariff Act, 1934. 

Be it enacted by Parliament in the 
Twentieth Year of the Republic of India 
as follows: 

1. Short title and eommencemeat, 

(1) This Act may be called the Indian 
Tariff (Amendment) Act, 1969. 

( 2 ) It shall come into force at once. 

2. Amendment of First Schedule. 

In the First Schedule to the Indian 
Tariff Act, 1934,— 


(a) for item No. 46, the following Item shall be substituted, namely: — 


“46 Silk-worm cocoons suit- 
able for reeling; raw 
silk (not thrown) — 


(a) Raw silk 


Protective 30 per cent ad 
valorem. 


December 
Slst, 1974. 


(b) Silk-worm cocoons Protective 
suitable for reel- 
ing. 


50 per cent ad 
valorem, plus 
Rs. 8.80 per kilo- 
gram. 


December 
31st. 1974.”; 


(b) for Item No. 46(1), the following Item "shall bp substituted, namely — 

“46 (1) Silk waste (including Protective 50 per cent ad December 
cocoons unsuitable for valorem, plus 31st, 1974.”; 

reeling, silk noils and Rs. 8.80 per 

pulled or garnetted kilogram 

rags). 


(c) for Item No. 47, the following Item shall be substituted, namely:— 

“47 Silk yarn including silk Protective 50 per cent ad December 
sewing thread, valorem, plus 31st, 1974.”; 

Rs. 8.80 per kilo- 
gram. 

(d) Item No. 47 (i) shall be omitted; 


* Received the assent of the President 
On 27-12-1969. Act published in 

Gaz. of Ind., 27-12-1969, Pt. II- 

S. 1. Ext. p. 420. 

*♦ Received the assent of the President 
on 27-12-1969. Act published in Gnz. 
of Ind., 27-12-1969, Pt. II-S. 1, Ext. 
p. 421. 


Received the assent of the President 
On 27-12-1969. .4ct published in Gaz. 
of Ind. 27-12-1969, Pt. II-S. 1 . Ext. 
P. 422 

± Received the assent of the President 
on 27-12-1969 Act published in 
Gaz. of Ind. 27-12-1969 Pt. 11- 
S. 1 Ext. p. 425. 

For Statement of Objects and Reasons 
see Gaz. of Ind. 17-12-1969 Ext. 
P. 1121. 
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(c) for Hem No. 48. Ihe following Item shall be substituted, namely:— 


'48 Fabrics, not otherwise 
specified, containing 
more than 90 per cent 
of silk, including such 
fabrics embroidered 
with yarn or thread of 
man-made fibres. 


Protective lOO per cent ad 
valorem plus Rs. 
18.70 per kilo- 
gram. 


December 
31st, 1974.” 
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THE MONOPOLIES AND RESTRICTIVE 
TRADE PRACTICES ACT, 1969 
(ACT 54 OF 1969) ^ 

[27lh December, 1969] 

An Act to provide that the operation of 
the economic system does not result in 
the concentration of economic power to 
the common detriment, for the control 
of monopolies, for the prohibition of 
monopolistic and r®striciivc trade prac- 
tices and for matters connected there- 
with or incidental thereto. 

^ Be It enacted by Parliament in the 
Twcnlielli Yeai oi the Republic of India 
as follows; — 

CHAPTER I 
Preliminary 

1. Short title, extent and commencement. 

(1) This .\cl mav lie called the Mono- 
polies and Restrictive Trade Practices Atl. 
1969. 

(2) It extends to the whole of India cs- 
cept the Slate o f Jammu and Kashmir 

* Received the assent of the President 
On 27-12-1969. Act published in 

Gaz. of Ind., 27-12-1969 PI. 11- 
S. 1, Ext. p. 427. 

For Statement of Objects and Reasons 
see Gaz Of Ind. 18-8-1967 Pt. II- 
S. 2, Ext p 980. And for joint 
Commitlce Report, sec Gaz. of Ind , 
26-2-1969, PI II-S. 2, Ext. p. 110. 


(3) It shall come into force on such 
dale as Ihp Central Goveinment may, by 
notification in the Official Gazelle, ap- 
point 

2. Definitions. 

In this Act, unless the context other- 
wise lequires, — ^ 

(a) “agreement” includes any arrange- 
ment or understanding, whether or not it 
IS intended that such agreement shall be 
enforceable (apart from any provision of 
this Act) by legal proceedings, 

(b) “Commission” means *he Monopo- 
lies and Restrictive Tradp Practices Com- 
mission established under Section 5; 

(c) “Diiector” means the director of In- 
"csligalion appointed under Section 8; 

,'d) “dominant undertaking” means an 
undertaking which either by itself or 
along with inter-connected undertakings 

(i) produces, supplies, distiibutes or 
otherwise controls not less than one-third 
of the total goods ol any description that 
are produced, supplied or distributed in 
India Ol ail's substantial part thereof, or 

(ii) proMdes or olherwi.se conliols not 
less than onc-lhiid of any sei vices that 
are rendered in India or any substantial 
part thereof 

Provided that foi the purposes oi this 
clause, the goods produced by an undei- 
laking which does not employ 

(a) moie than fifty workers on any clay 
of the relevant year, and in any part of 
which a maniifactuniv: process is being 
earned on with the aid of powei or is 
ordinarily so carried on or 

(b) moie than one hundred workeis ou 
any day of the iclevant yeai, and in any 
part of which a manufacturing process is 
being earned on without the aid of power 
or is ordinarily so carried on, 

shall not be taken into account. 

Explanation 1 — Wheie not less than 
one-lhiid of the production, supply dis- 
tribution or control of any goods or the 
provision or control of any service is 
shared by inter-connected undertakings, 
each such undertaking shall be deemed, 
for the purposes of this Act, to be a 
dominant undertaking. 

Explanation H — Where any goods ol 
any description are the subject of differ- 
ent forms of piodiiclion, supply, distri- 
bution or control, every reference in this 
Act to such goods shall be construed as 
relercnce to any of those forms of pio- 
duction, supply, distribution or control, 
whether taken separately or together or 
in such groups as may be prescribed. 

Explanation HI — Any undertaking 
which, either by itself or along with inlei'- 
eonnccled undertakings, produces, sup- 
plies, distributes or controls one-third of 
any goods or pro\ides or controls oii'’- 
ihiril nl any services according to anv ol 
Ihe following criteria, namely, value, cost, 
pi ice, (luantity or caiiacily, of Ihc goods 
or scivice.s or the numhci ol woikens cm- 
ployed for the produclion, supply, dis- 
tribution or control of such goods or for 
the rendering ol such services, shall hr 
deemed lo he ;i dominaiil uiidei taking. 

Explanalion IV — In determining lljr 
tpicslion as lo whether an undci taking is 
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or is not a dominant underlakins. reRord 
'•hall be had to — 

(i) the lowest production maac, or sei 
vices rendered, by Uie underlakinR con 
cerned during the i-clcvanl year, and 

(ii) the figures published bv the Central 
Government witli repaid to iJie total 
production made or services rendered in 
India or any subslanlial pait thereof 
during the relevant year. 

explanation V. — For the purposes oi 
Explanation IV, production includes sup- 
ply, distribution or control of Roods; 

Explanation VI — For the purposes ot 
this clause, “relevant year” means any 
line year out of the three calendar years 
immediately preceding the preceding 
calendar year in which the question whe- 
ther an undertaking is or is not a domin- 
ant undertaking is determined. 

(c) “goods” includes goods produced m 
India, and, in relation to any goods sup- 
plied, distributed or controlled in India, 
also includes goods imported into India. 

(f) “India” means, for the purposes or 
this Act, the territories to which this .■\ci 
extends; 

(g) ‘"inter-connected undertakings” 
means two or more undertakings which 
.irp inter-connected with each otlicr in 
any of the following manner, namely; — 

(i) if one owns or controls the other, 

(ii) where the undertakings arc owned 
by firms, if such firms have one or more 
common pailners, 

(iii) where the undertakings arc owned 
by bodies corporate, — 

(a) If one manages the other, or 

(b) if one is a subsidiary of the otlier. 
or 

(c) if they are under the same manage- 
ment within the meaning of Section 37i> 
ol the Companies Act, 1956, or 

(d) if one exercises control over the 
other in any other manner, 

(iv) where one undertaking is owned 
by a body corporate and the other is 
owned by a firm, if one or more part- 
ners of the firm. — 

(a) hold, directly or indirectly, not less 
than fiftv per cent of the shares, whe- 
ther preference or equity, of the bodv cor 
norate, or 

tb) exercise control, directly or in- 
directly, whether as director or otherwise. 
o^c^ the body corporate. 

(v) if one is owned by a body cor- 
porate and the other is owned by a 
firm having bodies corporate as its part- 
ners. if such bodies corporate are under 
the same management within the mean 
ing of the said Section 370. 

(vi) if the undertakings are owned or 
controlled by Ihc same peison or group 
of persons, 

(vii) if one is conncclncd with the 
other cither dircctlv or through any num- 
ber of undertakings wliich arc inter con 
iicclcd undertakings within Uie meaning 
of one or more of the foregoing sub- 
clauses. 

Illiislr.'itioii 

Undcrlaking 15 is intcr-conneclcd wilh 
undertaking A and undertaking C is inter 
connected wilh iindcrl.aking B. Under- 


taking C IS inlci -connected with under- 
taking .A; ii underlalving D is imcr-con- 
neclcd wilh undertaking C. undertaking 
D will be inler-connecled with undertak- 
ing B and consequenllv wilh undertaking 
.A; and so on. 

Evplanalion. — For the purpose ol 
clause (g), two or more undertakings shall 
be deemed lo be inter-connected. — 

(a) if one or more undertakings which 
aic intcr-eoiinecled undertaking' Las de- 
fined in clause (g)] jointly or seveially. 
own manage or control the other, 

lb) >1 one Or mere individuals togelber 
wi'h Ihcii lelalives. or firms in which 
such indiiicluals or their relatives arc 
pailneis, joinllv or scverallv, own. 
manage oi control the oilier. 

,c) It inler-connecled uuclerlakings le- 
ferred to in sub-clause (al and pemons, 
relalives or firms relerred to in sub-clause 
(b). ioinllv or sevcrallv. own, manage or 
control the other: 

(h) “member” means a member of the 
Commission; 

(i) “monopolislic li.ide piacticc” means 
a trade practice which has. oi is likelv to 
have, the cllcct of, — 

(il maintaining prices at an unicason 
able level bv limiting, reducing or other- 
wise controlling the production, supply or 
distribution of goods of anv description 
or the supply of any services or in any 
other manner. 

tii) unreasonablv piovcnlmg or Ics'C-n 
ing competition in the piodiiction. suppb 
or distribution ol anv goods or in the 
supplv of anv services. 

(iii) limiting technical development oi 

capital investment to the common delri 
ment or allowing the quality oi anv goods 
produced, supplied or distributed oi ain 
service rendered, in India to deteriorate 
(l) ""monopolislic undcrlaking” means — 

(i) a dominant undertaking which, or 

(ii) an iindci taking which, together with 
not more than two other independent 
undertakings, — 

(a) produces. supplies. disliibiiles or 

otherwise controls not less than one-hall 
of ihe total goods of anv description that 
are produced, supplied or distributed in 
India or anv substanli.il part thereof, or 
(bl provides or oiherwise controls not 
less Ih.an one-half of the serenes that .uc 
icndcrccl m India or axis substantial pint 
itiereof: 

Provided that for the purposes ol Ibis 
clause, the goods produced bv an under- 
taking which doe.s not employ— 

(.\) more than fiftv workers on any 
day of the relevant year, and in any part 
of which a manufacturing process is being 
carried on wilh the aid of noevci or is 
oidinarily so carried on, or 

(B) more than one hundred workers on 
anv day of the relevant vear. and in auv 
pail of which a m.inuliuttiring process is 
being c.irricd on without tlio aid of power 
or is oiclin.irilv so carried on. 
shall not be taken into account 

Uxplaii.dion 1. — -’in> iiiulcit.’hing whi'b 
either 1a itself or along wi'h not more 
lli.in 'v\o oilier independent undcrl-du'nc,'- 
proilurc'. supplies, distribtile.s op i onirols 
ore-half of anv goods or provides or con- 
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Irols onc-half of any services accoidin" lo 
any one of the following criteria, namely, 
value, cost, price, quantity or capacity, 
of the goods or services or the number ol 
workers employed for the production, sup- 
ply, distribution or control of such goods 
or for the rendering of such sei vices, sh.all 
be deemed to be a monopolistic under- 
taking. 

Explanation II. — In determining the 
question as to whether an undertaking is 
or IS not a monopolistic undertaking, 
regard shall be had lo — 

(i) the lowest production made, or ser- 
vices rendered by the undertaking con- 
cerned during the relevant yeai, and 

(ii) the figures published by the Central 
Government with regard to the total pro- 
duction made or services rendered in India 
or any substantial part thereof during the 
relevant year. 

Explanation HI. — For the purposes of 
Explanation II, production includes sup- 
ply, distribution or control of goods. 

Explanation IV. — For the purposes of 
this clause, “relevant year” means any one 
year out of the three calendar years im- 
mediately preceding the preceding calendar 
year in which the question whether an 
undertaking is or is not a monopolistic 
undertaking is determined. 

(k) “prescribed” means prescribed by 
rules made under this Act; 

(l) “price”, in relation to the sate of 
any goods or to the performance of any 
services, includes every valuable consi- 
deration, whether direct or indirect, and 
includes any consideration which in cfTcrl 
relates to the sale of any goods or lo the 
performance of any services although os- 
tensibly relating lo any other matter or 
thing: 

(m) “register” means llie registci kept 
by the Registrar under Section 36; 

(n) “Registrar” means the Registrar of 
Restrictive Trade Agreements appointed 
under Section 34, and includes every Addi- 
tional, Joint, Deputy or Assistant Regis- 
trar appointed under that section; 

(o) “restrictive trade practice” means a 
trade practice which has, or mav have the 
effect of preventing, distorting or restrict- 
ing, competition in anv manner and in 
particular, — 

(i) which fends lo obsliuct the flow of 
capital or resources into the stream of 
production, or 

(ii) which tends to bring about mani- 
pulation of prices, or conditions of deli- 
veiy or lo affect the flow of supplies in 
the market relating to goods or services 
in such manner as to impose on the con- 
sumers unjustified costs or restrictions; 

(p) “retailer”, in relation lo the sale of 
any goods, includes every person other 
than a wholesaler, who sells the goods lo 
any other person, and in respect of the 
sale Of goods bv a wholes.alcr. lo .any per- 
son for anv purpose other than re-sale, 
includes that wholesaler; 

(q) “scheme of nnanco" means a scheme 
indicating the sources from which, and 
the terms and conditions on which, finan- 
ces are proposed lo be obtained bv an 
undertaking; 

(_r) “service” means service of anv de- 
scription which is made available to 
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petenfial users and includes the provi- 
sion of faciiities in connection with bank- 
ing, insurance, transport, supply of elec- 
trical or other energy, board or lodging 
or both, entertainment, amusement or the 
purveying of news or other information 
but does not include the rendering ot 
any service free of charge or under a 
contract of personal service: 

(s) “trade” means any trade, business, 
industry, profession or occupation^ relat- 
ing to the production, supply, distribution 
or control of goods and includes the pre 
vision of any services; 

(t) “trade association" means a body of 
persons (whether incorporated or not; 
which is formed for the purpose of fur 
Ihering the trade interests of its membeii) 
or of persons represented by its mem- 
bers; 

(u) “trade practice” means any prac- 
tice 1 elating lo the carrving on of anv 
trade, and includes — 

(i) anything done by any person which 
controls or affects the price charged by, 
or the method of trading of, any tiader 
Or any class of liadeis, 

(ii) a single or isolated action of any 
person in relation to any trade; 

(y) “undertaking” means an undertaking 
which is engaged in the production, sup- 
ply, disliibution or control of goods of 
any description or the provision of ser. 
vice of any kind. 

(w) “value of assets”, in relation to an 
undertaking, means the value of its assets 
as shown in Us books of account after 
making provision for depreciation or foi 
renewals, or diminution in value; ' 

(x) “wholesaler”, in i elation to the sale 
of any goods, means a person who sells 
tlic goods lo any person for the purpose 
of resale; 

(y) words and expressions used but not 
defined in this Act and defined in the 
Companies Act, 1956, have the meanings 
respectively assigned to them in that 
Act. 

3, Act not lo apply in certain cases. 

Unless the Central Goveinment, by noti- 
fication in the Official Gazelle, otherwise 
directs, tiiis ,\cl shall not apply lo — 

(a) any undertaking owned or control- 
led by a Government company, 

(b) any undertaking owned or control 
led by the Government. 

(c) any undertaking owned or control 
led by a corporation (not being a com 
pnny) est.nblishcd by or under any Ceii 
Iral, Provincial or State Act, 

(d) any trade union or other associa- 
tion of workmen or employees formed for 
their own reasonable protection as such 
workmen or employees, 

(e) any undertaking engaged in an in- 
dustry, the management of which lias 
been taken over by any person or bodv of 
persons in pursuance of any authorisation 
made bv tlie Central Government under 
.in> law for the time lieing in force. 

4. Application of other laws not burred. 

(1) Save ns otherwise provided in siili- 

spflion (2) or elsewhere in lliis Act, the 
provisions of this Act shall be in addition 
to, not in derogation of, any other 
law for the time being in force. 
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(2) Nolw'thslanding anythin? contain- 
ed in Section 3 or elsewhere in this Act, 
so much of the provisions of this Act, 
as relate to matters in respect of which 
specific provisions exist in the — 

(i) Reserve Bank of India Act. 1934, or 
the Bankin? Regulation Act, 1949, or 

(ii) State Bank of India Act, 1955. or 
the State Bank of India (Subsidiary Bank.sl 
Act, 1959, or, 

(iii) Insurance Act, 1938, shall not apply 
to a banking company, the State Bank ol 
India or a subsidiary bank, as defined in 
the State Bank of India (Subsidiary Banks) 
Act, 1959, or an insurer, as the case mav 
be. 

CHAPTER II 

Monopolies and Restrictive Trade Practices 
Commission 

6. Establishment and Constitution the 
Commission, 

(1) For the purposes of this Act, the 
Central Government shall establish, by no- 
tification in the Official Gazette, a com- 
mission to be known as the Monopolies and 
Restrictive Trade Practices Commission 
which shall consist of a Chairman and not 
less than two and not more than eight other 
members, to be appointed by the Central 
Government. 

(2) The Chaiunan of the Commission 
shall be a person who is, or has been or 
is qualified to be, a Judge of the Supreme 
Court or of a High Court and the mem- 
bers thereof shall be persons of ability, 
integrity and standing who have adequate 
knowledge or experience of, or have shown 
capacity in dealing with, problems relat- 
ing to economics, law, commerce, accoun- 
tancy, industry, public afiairs or adminis- 
tiation. 

(3) Before appointing any person as a 
member of the Commission, the Central 
Government shall satisfy itself that the 
person does not, and will not, have, any 
such financial or other interest as is like- 
ly to affect preiudicially his funclions as 
such member. 

6. Terms of office conditions of service, 
etc,, of members. 

(1) Every member shall hold office f“r 
such period, not exceeding five vears, as 
may be specified by the Central Govern- 
ment in the notification made under sub- 
section (1) of Sec. 5, but shall be eli- 
gible for re-appointment. 

Provided that no member shall hold 
office as such for a total period exceed- 
ing ten years, or after he has attained the 
age of sixty-five years, whichever is ear- 
lier. 

(2) Notwithstanding anything contained 
in sub-section (1), a member may — 

(a) by writing under his hand and ad- 
dressed to the Central Government resign 
his office at any time; 

(b) be removed from his office in ac- 
cordance with the provisions of Section 7. 

(3) A casual vacancy caused by the 
resignation or removal of the Chairman 
or any other member of the Commission 
under sub-section (2) or otherwise shall 
be filled by fresh appointment. 

(4) No act or proceeding of the Com- 
mission shall be invalid by reason only of 
the existence of any vacancy among its 


members or any defect in the constitution 
thereof. 

(5) The Chairman of the Commission 
and other members shall receive such 
remimeration and other allowances and 
shall be governed by such conditions ol 
service as may be prescribed: 

Provided that the remuneration of the 
Chairman or any other member shall not 
be varied to his disadvantage after his 
appointment. 

(6) In the case of a difference of opin- 
ion among the members of the Com- 
mission, the opinion of the majority shall 
prevail and the opinion or orders of the 
Commission shall be expressed in terms 
of the views of the majority. 

(7) The Chairman of the Commission 
and erery member shall, before entering 
upon his office, make and subscribe to 
an oath of office and of secrecy in such 
form, in such manner and before such 
aiithorily as may be prescribed. 

(8) Any member ceasing to hold office 
as such shall not hold any appointment 
in, or be connected with the management 
or administration of, any industry or 
undertaking to which this Act applies for 
a period of five years from the date on 
which he ceases to hold such office. 

7. Removal of members from office in 

certain circumstances. 

(1) The Central Government may re- 
move from office any member, who — 

(a) has been adjudged an insolvent, or 

(b) has been convicted of an offence 
which, in the opinion of the Central Gov 
ernment, involves moral turpitude, or 

(c) has become physically or mentally 
incapable of acting as such member, or 

(d) has acquired such financial or other 
interest as is likely to affect prejudi 
cially his functions as a member, or 

(e) has_ so abused his position as to 
render his continuance in office prejudi 
cial to the public interest. 

(2) Notwithstanding anything contained 
in sub-section (1), no member shall be 
removed from his office on the ground 
.specified in clause (d) or clause (e) of 
that sub-section unless the Supreme Court, 
on a reference being made to it in this 
behalf by the Central Government, has, 
on an inquiry held by it in accordance 
with such procedure as it may specify in 
this behalf, reported that the member 
ought, on such grounds, to be removed. 

8. Appointment of Director and staff of 

the Commission, 

The Central Government may, in con 
siiltalion with the Commission, appoint a 
Director of Investigation for making in 
vestigations for the purposes of this Act 
and may, in addition, make provision with 
respect to the number of members of the 
staff of the Commission and their condi 
tions of service; 

Provided that the conditions of scr\ ice 
of the Director or any member of the 
staff of the Commission shall not be 
varied to his disadvantage alter his ap- 
pointment. 

9. Salaries, etc., to be defrayed out of 

the Consolidated Fund of India. 

The salaries and allowances payable to 
the members and the administrative ex 



no 


[Act 54] 


A. I. R. 


The M. and R. Trade Practices Act, 1969 


ncnse.s, incIudmK sahuies, allmvaiKcs aiuf 
pensions, payable lo oi in respec I oj olTi- 
ceis and oilier employees of Ihe Com- 
mission. .sliall lie delrayed out of Ihe Con 
solidated Fund of India 
Jurlsdiclion, Powers And Procedure Of The 
Commission 

10. Inquiry inlo monopolistic or rcslrictive 
trade practices by Commission. 

The Commission may mquiic into — 

(a) any restrictive trade practice - 

(i) upon receiving a complaint of lads 
which constitute such practice Irom any 
trade or consumeis’ association havinq a 
membership of not less than twenty-five 
persons or Irom Iwenty-flve or moie con 
sumers, or 

(li) upon a reference made to it by the 
Cential Go^ernment or a State Govern- 
ment, or, 

(ni) upon an application made lo it by 
the Registrar, or 

(iv) upon its own knowledge or infor- 
mation , 

(b) any monopolistic trade practice, 
upon a reference made to it by the Cen- 
tral Government or upon its own know 
ledge or information 

11. Inicstigalion by Director before issue 
of process in certain cases. 

In lespect of any lestiiclive trade pra' - 
ticc of which complaint is made under 
sub-clause (i) of clause (a) of Section 10, 
the Commission shall, before issuing any 
process lequinng llie attendance oi the 
poison complained against, cause a preli- 
minary insesligation to be made by the 
Director in sudi manner as it may diiecl, 
for the purpose of satisfying itself that 
the complaint requires to be inquired 
into. 

12. Powers of the Commission. 

(1) The Commission shall, for the pur- 
poses of any inquiry under Hus Act have 
the same powers as are vested in a Civil 
Couil undei the Code ol Civil Proceduic, 
1908, while liying a suit, in respect of the 
following matters, namely — 

(a) the summoning and cnfoicing the 
attendance ol any witness and examining 
him on oath; 

lb) the discovery and piodiidion ol 
any docuincnl or oilier maleiial ohicci 
producible as evidence; 

(c) Ihc receplion of evidence on affi- 
dnsits; 

(d) the icquisilioning of an> public rc- 
foid from an^ Courl or office; 

(c) the issuing of any commission for 
the examination of witnesses. 

(2) Any piotccdiiig before the Commis- 
sion shall be deemed lo be a ludicial 
pi Ol ceding xvitliin the meaning of Sei lions 
192 .111(1 228 o| the Indian Penal Code, and 
the CominissKin .sliall be deemed to be a 
( ivil couit foi tlic pmiioscs of Scelion 
19.5 and Cliatiter XXXV o| the Code of Cn- 
minal Procedure, 1898 

l3) The Coinini'ision sliall li.ne tiowcr 
lo icqinic any person — 

(a) lo (iiodiKC liefoie, and allow lo be 
( x'aniiiied and kept 1)\ .m offner ol the 
Coinmi.ssioii siieiilied in tins behall, siieli 
books, adoiinls or olbei do unieiits in 
Ibe ( usiodv Ol under the loiilrol o| ilie 
per.'.oii so uiiiitrid .is may be •.pei died oi 


tlcscnbed m the rcquisilion being doiii- 
menis rclaling lo any trade praclue, Ilic 
e.x-amination of whii b may be icquireii 
for Ihe pui poses ol Ibis Act; and 

(b) lo lurnisb io .on oflicei so specified 
such mioimalion as lespcrls Ihe trade 
pmclicc as may be required foi the pur- 
po.ses ol this Act or such other' intorm.o- 
lion as may be in Ins possession in rela- 
tion In the trade earned on b^ any other 
peison. 

(4) For the purpose of enforcing the 
attendance of witnesses the local limits of 
the Commission’s lunsdiclion shall he the 
limits of the teiritory of India. 

13. Orders of Commission may be siibiect 
(o conditions, etc. 

ji) In making anx' oider under this .Act, 
the Commission may make such provi- 
sions not inconsistent with this .Act, as it 
may think necessary or desirable for Hic 
proper execution of the order and an> 
person wlio commits a bieaoli ol or fails 
lo coniph’ with anx' obligation imposed on 
him by nnx’ such provision shall be deem- 
ed lo be guilly oi an ofience under lhis 
.Act. 

(2) .Any Older made by the Commis- 
sion max’ he amended or revoked .ni any 
lime in the manner m xvluch it was 
made 

(3) An Older made by the Commission 
may be geneial in its application or nia.v 
be limited to any particular class o* 
tradeis or a parlicular class of tiadc prac- 
tice or a particular trade Practice or a 
particular locality 

14. Orders xxlicre parly concerned docs 
not carry on business in India. 

Where any practice substantially falls 
within monopolistic or resliictix’e trade 
piacticc. Or both, relating to tlic produc- 
tion, supplx', distribution oi lontrol of 
goods ol anx' description or the prox’ision 
of any services and any party to such 
piactiie does not cairy on business in 
Indm, an ordci nmy be made under tins 
Act xvitb icspeit to liiat part of the prac- 
tices winch IS I arried on in India. 

15. Rcslriclion of iipplicnlion of orders in 
certain cases. 

No Older made under Ibis .Act wilb res- 
pect lo any monopolistic or le.slricli'e 
trade practice shall operate so as to re.s- 
tiict — 

(a) the light ol any person to lestraui 
anx mlringemenl ol a patent granted m 
India, or 

(b) any person as lo Ibe (.nnditio” 
xx'hich he attaches to a licence to do 
anything, the doing of which but for 
the licence would be an infringement of 
a patent granted in India; or 

(c) the light ol .my poisons lo c.xporl 
goods fiom India, to Hie e.xicnl to xvliu h 
(be monopolistic or icstrictive tiadc prac- 
iKC relates exclusixclx’ to Hie piodiiction, 
supply, disiribiilioii or lontrol ol goods for 
such export. 

1C, SIliIngs of Ihc Coininissliiii. 

(1) The central office of the Commis- 
sion shall be in Delhi but the Commis- 
sion may sit at such places m India 
and at sucli times as may be mo.st con 
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veiiient for the exercise 
functions under this Act. 

(2) The powcr.s or 1 unctions of the 
Commission mav be excixised oi discharg- 
ed bv Benches lormed by the Ciiaiiman 
of the Commission from among the mem- 
liers. 

IT, Hearing to be in public except in 
special circumstances. 

(1) Subieel to the piovisions ol sub- 
section (2), the hearing of proceedings 
befoie the Commission shall be in piib- 
lic 

(2) Where the Commission is salislied 
that it is desirable to do so bv reason of 
the confidential natuie of anv ofl'cnte or 
matter or for any other reason, the 
Commission may — 

(a) hear the proceeding or anv part 
Ihereot in private; 

(b) give diiections as to the persons 
who maj'- be present thereat; 

tc) prohibit or restrict the publication 
ol evidence given before the Commission 
(whether in public or in private) or of 
matters contained in documents filed 
befoic the Commission. 

18. Procedure of the Commission. 

(1) Subject to the provisions ol this 
Act. the Commission shall have power to 
regulate — 

(a) the proreduie and conduct of its 
business: 

(b) the procedure of Benches of the 

Commission; 

(c) the delegation to one or more 
mcmbeis of such powers or functions as 
the Commission may specify. 

(2) In particular, and without prejudiic 
to the generality of the foregoing provi- 
sions. the powers of the Commission sliall 
include the power to delcrmiue tlie _e.\ 
tent to which persons interested or claim 
ing to be inlereslcd in tlie siibiect-mat'.c r 
ol an> pioceeding before d are allonca 
to be piescnl or to be heard, eilbci be 
themselves or by their representatives 
or to cross-examine witnesses or other- 
wise to take part in the proceeding. 

19. Orders of the Conimi.sslon to be noted 
in the rcgisler. 

The Commission shall cause an authen- 
ticated cops ol cverv Older made bv it m 
icspcct of a restrictive Ir.ide praclue to 
lie fonvarded to llic Registrar who sti.ill 
have it recorded in such m.inner is m.i\ 
lie prescribed 

CHAPTER III 

Conconlralion of Economic Power 
PART A 

20. I'ndcrlakings lo nhicli this Part ap- 
plies. 

This Part shall .applv lo — 

tat an iiiulerlakiug it the total v.iiuc 

of— 

(i) its own assets, or 

(ii) il.s own as.sels logellicr with the 
assets of il.s inter-connocled undertakings, 
is not le.ss than Iwentv crorcs of rupees; 

'Id a doniin.ml undcrlaking — 

(it where it is a single undertaking, the 
saliic of its assets, or 

(lit where it consists of more Ih.in one 
imdort.iking. the siim-lol.d "j (be salue 


ol the assets of .dl llie iii'.cr-eomici led 
undertakings lonstiluling the dominant 
undertaking, 

is not less than one crore ot rupees. 

Explanation. — The value referred lo in 
this section shall be, 

fi) in the case ol an undcrlaking refer- 
icd to m clause (a) or clau.se (b), as the 
case may he. the value of its assets on 
the last day of its finain ial year which 
closes during the calendar year immediate- 
ly preceding Ihe calendar vear in which 
the question arises as lo whether this 
Part does or does not applv lo sucli 
undertaking; and 

(ii) in the case ot an inter-connected 
undertaking, the value ol its assets on the 
last da\ ol its financial year which closes 
during the calendar veai immediately 
piececling the calendar year in which the 
question arises as to whether this Part 
does or does not applv lo Ihe undertaking 
referred to in danse (a) or clause fb). 

21. Expansion of underlakin’gs. 

(1) Subject to the provisions of Sec- 
tion 23. where an undertaking to which 
this Pai t applies proposes to subsl.anlial- 
ly expand its activities by the issue of 
liesh capital or bv the installation ol 
new m.ichinerv or olhei equipment or in 
anv oihcT manner, it shall, befote taking 
anv action lo give elfect lo the proposal 
lor .such expansion, give lo the Central 
Goyeinment notice in the prescribed form, 
of its intention lo make such expansion, 
slatin.g tbciem the sdieme of finance with 
regard to the proposed expansion, whe- 
ther it is connected with any other 
undertalcing or undertakings and if so. 
giving particulars relating to all the 
inter-connected undertakings and such 
other information as may be prescribed. 

(2) Notwithstanding anvlhing cimlain- 
cd in anv other law for liie tunc being 
in lorcc, no undcrlaking shall give ellect 
to anv pioposal for its substantial ex- 
pansion unless such proposal has bci n 
appioved b> llic Central Goveininent. 

E.cpianalion. — For the puipose of this 
section, an undertaking .sjiall be deemed 
to expand subslanliallv if, after .such c\- 
pan.sion, — 

(.1) m the case ol an undertaking lo 
whicli clause (a) of section 20 applie.s. — 

(il the value of its assets, bcfoie the 
expansion, would lesult in an increase bv 
not less Ih.m Iwcntv-five per cent of such 
value, or 

(ii) the piodiiclion. supply or dislrilni- 
tion of any goods or the provision of any 
services by it before the expansion, 
would result in an increase by not less 
than twenty- five per cent of the goods 
pioduced, supplied, distributed or con 
ti oiled or services provided, by it; 

(bl in fhe case of an undertaking to 
which clause (1>) of section 20 applies, the 
production, .supplv. dislrilnilion or con- 
trol of any goods or the provision of any 
services bv it would result in an increasi> 
by not less than twenty-fise per cent ot 
Uic goods prodiKcd, supplied, distributed 
or loi'lintlcd. or seniccs provided. In it 
bcfoic ilie expansion. 

(3) (a) Tile Central GoAcrnmenl may 
cal! ujicn llie undcrlaking concerned to 
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satisfy it that the proposed expansion oi 
the scheme of finance with regard to such 
expansion is not likely to lead to the 
concentration of economic power to the 
common detriment or is not likely to be 
Iirejudicial to the public interest in any 
other manner and thereupon the Central 
Government may, if it is satisfied that it 
is expedient in the public interest so to 
do, by order accord approval to the pro 
posal for such expansion. 

(b) If the Central Government is of 
opinion that no such order as is referred 
to in cl. (a) can be made without a 
further inquiry, it may refer the applica- 
tion to -the Commission for an inquiry and 
the Commission may, after such hearing 
as it thinks fit, report to the Central Gov 
einment its opinion thereon 

(c) Upon leceipt of the repen-t of the 
Commission, the Central Government may 
pass such orders with regard to the pro- 
posal for the expansion of the undertaking 
as it may think fit. 

(d) No scheme of any expansion ap- 
proved by the Central Government and no 
scheme of finance with regard to such ex- 
pansion shall be modified except with 
the previous approval of the Central 
Government. 

(4) Nothing in this section shall ap- 
ply to any iiidustiial undertaking (which 
is not a dominant undei taking) to which 
Section 13 of the Industries (Develop- 
ment and Regulation) Act, 1951, applies, 
in so far as the expansion relates to pro 
duction of the same or similar type of 
goods. 

22. Establishment of new underlnkings. 

(1) No person or authority, other than 
Government, .shall, after the commence- 
ment of this Act, establish any new under- 
trking which, when established, would 
become an inter-connected undertaking of 
an undertaking to which clause (a) of 
Section 20 applies, except under, and _ in 
accordance with the previous pei mission 
of the Central Government 

(2) .^nv person or authority intending 
to establish a new undertaking leferred to 
in sub-section (1) shall, befoic taking any 
action for the establishment of such 
undertaking, make an application to the 
Central Government in the pi escribed foiin 
for that Government’s appioval to the pro- 
posal Of establishing any undertaking 
•and shall set out in such application in- 
formation with regal d to the inter-con- 
nection. if any, of the new undertaking 
(which is intended to be established) ivith 
everv other undertaking, the scheme of 
finance for the establishment of the 
new undertaking and such other infor- 
mation as may be prescribed. 

|3) (a) The Central Government may 
coll, upon the person or authority to 
satisfy it that the proposal to establish 
a new undertaking or the scheme of 
Unance with regard to such proposal 
is not likely to lead to the concentra- 
tion of economic power to the common 
detriment or is not likely to be 
prejudicial to the public interest in any 
oilier mnniier and Ihcreiipon the Central 
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Govcrnnienf mav, if it is s'alisfied that it 
j.s expedient in the public interest so 
to do, by order accord approval to the 
proposal. 

(b) If the Central Government is of opin- 
ion that no such approval as is referred 
to in cl. (a) can be made without further 
inquiry, it may refer the application to 
the Commission for an inquiry and the 
Commission may, after such hearing as 
it thinks fit, report to the Central Gov- 
ernment its opinion thereon. 

(c) Upon receipt of the report of the 
Commission, the Central Government 
may pass such order with regard to 
the proposal for the establishment of 
a new undertaking as it may think fit. 

(d) No scheme of finance on the stren- 
gth of which the establishment of a new 
undertaking has been approved by the 
Central Government shall be modified 
except with previous approval of that 
Government. 

23. Merger, aninlgamation and take flver. 

(1) Notwithstanding anything contain- 
ed in any other law for the time being in 
force, — 

(a) no .scheme of merger or amalgama- 
tion of an undertaking to which this Part 
applies with any other undertaking, 

(b) no scheme of merger or amalgama- 
tion of two or more undertakings which 
would have the effect of biinging into 
existence an undertaking to which 
clause (a) or clause (b) of S. 20 would 
apply, 

shall be sanctioned by any Court or be 
recognised for any purpose or be given 
effect to unless the scheme foi such mer- 
ger or amalgamation has been appioved 
by the Central Government under this Act 

(2) If any undertaking to which this 
Part applies frames a scheme of merger 
or amalgamation w'lth any other undei 
taking, or a scheme of merger or amalga 
malion is proposed between two or more 
undertakings, and. i| as a result of such 
merger or amalgamation, an undertaking 
would come into existence to which clause 
(a) or clause (b) of Section 20 would ap 
ply, it shall, befoie taking any action to 
give effect to the proposed scheme, make 
an application to the Central Govern- 
ment in the prescribed form with a 
copy of the scheme annexed thereto, 
for the approval of the scheme. 

(.3) Nothing in sub-section (1) or sub 
section (2) shall apply to the scheme of 
merger or amalgamation of such inter 
connected underlnkings as are not domi 
nant undertakings and as produce the 
same goods. 

(4) If an undei taking to which this 
Part applies proposes to acquire by pui- 
chasc, take over or otherwise the whole 
or part of an undertaking which will or 
may result either — 

(a) in the creation of an undertak- 
ing to which this Part would apply: or 

(b) in the undertaking becoming an 
inter-connected undertaking of an undei 
taking to which this Part applies. 

It shall, before any effect to its 
proposals make an application in writ- 
ing to Ibe Central Government in the 
prescribed form of its intention to make 
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.such uc(iiiisiluiii, sl.tliii;' liiciciii inloima- 
tion regarding its inter-conneclion with 
other undertakings, the scheme of finance 
with regard to the proposed acquisition 
and such other information as may be 
prescribed. 

(5) No proposal referred to in sub-sec- 
tion (4) which has been approved by the 
Central Government and no scheme ot 
finance with regard to such proposal shall 
be modified except with the previous ap- 
proval of the Central Government. 

(6) On receipt of an application undei 
sub-section (2) or sub-section (4), the Cen- 
tral Government may, it it thinks III. 
refer the matter to the Commission for 
an inquiry and the Commission may, after 
such hearing as it thinks fit, report to 
the Central Government its opinion there 
on. 

(7) On receipt of the Commission's re- 
port the Central Government may pass 
such orders as it may think fit. 

(8) Notwithstanding anyUiing contain- 
ed in any other law for the time being in 
force, no proposal to acquire by purchase, 
t.ake over or otherwise of an undertaking 
to which this Part applies shall be given 
effect to unless the Central Government 
has made an order according its ap- 
proval to the proposal. 

(9) Nothing in sub-section (41 shall 
apply to the acquisition by an undertaking, 
which is not a dominant undertaking, ot 
another undertaking which is not also n 
dominant undertaking, if both such under- 
takings produce the same goods 

Provided that nothing in this sub-sec- 
lion shall applv if as a result of such 
acquisition an undertaking comes into exis 
tence to which clause (a) or clause (b) 
of Section 20 would applv. 

24. Merger, amalgr.aalion or take o%cr 
in contravention of Section 23. 

Whcie any merger, amalgamation or 
lake over is being, or has been, cfre(.tcd 
in contravention of the provisions of Sec- 
tion 23. the Central Government may, after 
such consultation with the Commission as 
it may consider necessary, direct, without 
prejudice to any penalty which may be 
imposed under this Act for such contra- 
vention, the undertaking concerned to 
cease and desist from such contravention, 
to divest itself of the slock or other share 
capital or assets so acquired and to carry 
out such further dhections as the Cen- 
tral Government may, in all the circum- 
.stanccs of the case, issue. 

25. Directors of undertakings not to be 
appointed directors of oilier under- 
takings. 

(1) Nolwilhslanding anything to llic 
ccntr.ary contained in any other law for 
the lime being in force, no per.son, who 
is a director of an undertaking to which 
this Part applies, shall be appointed, 
after the commencement of this Act. as a 
director of any oilier undertaking except 
with the prior approval of the Central 
Go\ eminent and anv appointment con- 
trary to file proxisinns of this section 
shall be void: 

Prosided that the approval of the Cen- 
tral Government .shall not be necessary 
to the appointment of a person as a direc- 


loi o( an undei l.ikiiig unless he holds 
such oil ice in more than ten inter-con- 
nected undei takings. 

(2) Notwithstanding anything contain- 
ed in sub-section (1), no act done by a 
person as a director shall be invalid mere- 
ly on the ground that his appointment 
was void by reason of this section or of 
any provision of this Part: 

Provided that nothing in this section 
shall be deemed to give validity to anj* 
act done bv a director after his appoint- 
ment has been shown to the undertaking 
.and the director concerned to be void. 

(3) Notwithstanding anything to the 
conlrarj- contained in any other law for 
the time being in force, every director 
holding such directorship as is not con- 
sistent with the provisions of this section 
shall, unless his appointment expires ear- 
lier, obtain within a period of one year 
from the commencement of this Act, the 
approval of the Central Government to 
such appointment and if he fails to do 
so, his appointment shall, oh the expiry 
of the said period, become void. 

(4) The provisions of sub-sections (1), 
(2) and (3) shall, as far as may be, ap- 
ply to partners of anv firm which is an 
undertaking within the meaning of this 
.Act, as they apply to directors of com- 
panies. 

26. Rcgislr.'ition of undertakings to which 

Part A applies. 

(1) Even- undertaking to which this 
Pail applies at Ihe commencement of this 
Act or to which the provisions of that 
Part become applicable Ihereafler, shall, 
within sixty days from such commence- 
ment or the date on which that Part 
becomes first applicable to it, or within 
such further lime as the Central Govern- 
ment mav, on sufTicient cause being 
shown, allow, make an application (in 
such form and containing such particulars 
.as may be prescribed) to the Central Gov- 
ernment lor ilx registration ns such 
undertaking. 

(2) The Cenliai Goxernment shall, on 
rcfcipl ot the application ref ei red to in 
siib-.scction (1), forthwith enter the name 
of llic undertaking in a register to be 
riiniiitnincd for the puipose and issue to 
lhe_ undertaking concerned a cerliflcalc of 
registration containing such particulars as 
mav be prescribed. 

(.3) .Any undertaking which has ceased 
to be an undertaking to which this Part 
.applies mav, al any time after such 
cesser, applv to the Cential Government 
for cancellation of the I'egistralion and 
the Central Government may, after mak- 
ing .such inquiry as it max- think fit, 
cancel the registration of such undertaking 
and notify such canceiintion in the OfTi- 
cial Gazelle. 

PART B 

27. Dixision of undertakings. 

(1) Nolxvilhstanding anything tonl.atn- 
etl in this .Act or in anx" other laxx- for the 
time being in force, the Central Govern- 
ment mav. if it is of opinion that the 
x>-orking of an undertaking to xvhich Part 
A of this Chapter .ipplies. is prejudicial to 
the public interest, or has led. or is lend- 
ing. or is likely to lead, to the adoption 
ol anv monopolistic or reslriclix-c trade 
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practices, refer the matter to llie Commis- 
sion for an inquiry as to whether it is 
expedient in the public interest to make 
an order, — 

(a) for the division of any trade of the 
undertaking by the sale of any part of 
the undertaking or assets thereof, or, 

(b) for the diyision of any undertaking 
or inter-connected undertakings into such 
number of undertakings as the circum 
stances of the case may justify, 

and the Commission may, after such 
hearing as it thinks fit, report to the 
Central Government its opinion thereon 
and shall, where it is of opinion that a 
division ought to be made, specify the 
manner of the division and compensation, 
if any, payable for such division. 

Explanation. — For the purposes of this 
section all activities carried on by way ol 
trade by an undertaking or two or more 
interconnected undertakings may be treated 
as a single trade 

(2) If the Commission so recommends, 
the Central Government may, notwith- 
standing anything contained in any 
other law for the time being in force 
by an order in writing direct the divi- 
sion of any trade of the undertaking or 
of the undertaking or interconnected 
undertakings. 

(3) Notwithstanding anything con- 
tained in any other law for the time 
being in force, the order referred to in 
sub-section (2) may provide for all such 
matters as may be necessary to give effect 
to the division of any trade of the under- 
taking or of the undertaking or inter-con- 
nected undertakings, including, — 

(a) the transfer or vesting of propertj', 
rights, liabilities or obligations; 

(b) the adjustment of contracts either 
by the discharge or reduction of any lia- 
bility or obligation or otherwise; 

(c) the creation, allotment, surrender 
or cancellation of any shares, stock or 
securities; 

, (d) the pajTnent of compensation; 

(e) the formation, or winding up of 
an undertaking or the amendment of the 
memorandum and articles of association 
or any other instruments regulating the 
business of any undertaking; 

(f) the extent to which and the 
circumstances in which provisions of 
the order affecting an undertaking may 
be altered by the undertaking and the 
registration thereof; 

te) the continuation, with such changes 
as may be necessary', of parties to any 
legal proceeding. 

|4) Where the Central Government 
makes, or intends to make, an order for 
any purpose mentioned in sub-section (3), 
it may, with a view to achieving that 
purpose, prohibit or restrict the doing of 
anything that might impede the operation 
or making of tlie order and may impose 
on any person such obligations as to the 
currj-ing on of any activities or the .safe- 
guarding of any assets, as it may think 
fit, or it may, by order provide for the 
carrying on of any aclisilies or safeguard- 
ing of any assets cither by the appoint- 
ment of a person to conduct, or .supers Ise 
the conduct of, any such artivilics or in 
any other manner. 


(5) Notwithstanding anything contain- 
ed in any other law for the time being 
in force or in any contract or in any 
memorandum or articles of association, 
an officer of a company who ceases to 
hold office as such in consequence of Ihe 
division of an undertaking or inter-con- 
nected undertakings shall not be entitled 
to claim any compensation for such 
cesser. 

PART C 

28. Matters to be considered by the Cen- 
tral Government before according ap- 
proval. 

In exercising its powers under Part A 
Or Part B of this Chapter, the Central 
Government, or, as the case may be, the 
Commission, shall take into account nil 
matters which appear in the particular 
circumstances to be relevant and, among 
other things, regard shall be had to the 
need consistently with the general eco- 
nomic position of the country — 

(a) to achieve the production supply 
and distribution, by most efficient and 
economical means of goods of such 
types and qualities, in such volume and 
at such prices as will best meet 
quirements of the defence of India, 
and home and overseas markets; 

(b) to have the trade organised in sura 

a way that its efficiency is progressively 
increased; _ 

(c) to ensure the best use and distribu- 

tion of men, materials and industrial capa- 
city in India; , 

(d) to effect technical and technologi- 
cal improvements in trade and expansion 
Ol e.xistmg markets and the opening up ot 
new markets; 

(0) to encourage new enterprises as a 
countervailing force to the concentration of 
economic power to the common detri- 
menl ; 

(f) to regulate the control of the mate- 
rial resources of the community to sub- 
seivc the common good; and 

(gl to reduce disparities in development 
between different regions and more espe- 
cinlly in relation to areas which have re- 
mained markedly backward. 

29. OpiiUrtunily of being beard. 

Before making an order under this 
Chapter, the Central Government shall give 
a reasonable opportunity of being heard 
to any person who is, or may be, in its 
opinion, interested in the matter under 
Ihc consideration of that Government. 

30. Time within which action should be 
taken, 

(1) Where the Central Government is 
of opinion that no approval can be ac- 
corded under Section 21 or Section 22, or 
no order under Section 23 can be made, 
unless a further inquiry has been held 
into the matter by the Commission, it 
shall refer the matter to the Commission 
v/ilhin sixty days from tlie dale of 
receipt of the notice under Section 21, 
application under Section 22 or the pro- 
posal under Section 23, as the case may 
he; 

Proiidcd Hint where further particulars 
in connection witli any such notice, ap- 
plication or proposal me called for by ttic 
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T. Ccnlral Government, the said period of 
V sixty days shall he computed from the 
date on ^Yhich such turtlier particulars are 
; furnished to that Go\emment. 

5 (2) Where any notice, application or 

' proposal under this Ghapler is referred 
to the Commission for an inquiry, it shall 
: he the duly of the Commission to inaKc 
; its report on the matter referred to it 
Within ninety days from the date on which 
the reference is received by it, except 
where the Commission, for special reasons 
i recorded by it in writing, is of opinion 
I that the report cannot be made by it 
within the said period of ninety days. 

(3) Every notice, application or pro- 
posal in respect of which a report has 
been submitted bj the Commission to the 

i Central Government shall be disposed of 
by that Government within sixty days 
from the date of receipt of the report of 
the Commission. 

(4) Every notice, application or proposal 
which has not been referred to the Com- 
mission, shall be disposed _ of by the Cen- 
tral Government within ninety days from 
the date on which such notice, applica- 
tion or proposal, as the case may be, is 
received by it, except where the Central 
Government, for special reasons recorded 
by it in writing, is of opinion that the 
notice, application or proposal, as the 
case may be, cannot he disposed of within 
the said period of ninety days. 

CHAPTER IV 

Monopolistic Trade Practices 

31. Investigation by Commission of mono- 
polistic trade practices. 

(1) Where it appears to the Central 
Government that one or more monopolistic 
oiidertakings are indulging in any mono- 
polistic trade practice, or that, monopolis- 
tic trade piaclices prevail in respect of 
any goods or ser\'ices that Government 
may refer the matter to the Commission 
for an inquiry and the Commission shall, 
after such hearing as it thinks fit, re- 
port to the Central Government its 
findings thereon. 

(2) If as a result of such inquiry the 
Commission makes a finding to the effect 
that, having regard to tlie economic con- 
ditions prevailing in the country and to 
all other matters which appear in parti- 
cular circumstances to be relevant, the 
trade practice operates or is likely to 
operate against the public interest, the 
Central Government may, notwith- 
standing anything contained in any 
other law for the time being in force, 
pass such orders as it may think fit to 
remedy or prevent any mischiefs which 
result or may result from such trade 
practice. 

(3) Any order made by the Central 
Government under this section may 
include an order — 

(a) regulating the production, sup- 
ply, distribution or control of any goods 
by the undertaking or the control 
or supply of any service by it and fixing 
the terms of sale (including prices) or 
supply thereof; 

(b) prohibiting the undertaking from 
resorting to any act or practice or from 
pursuing any commercial policy which 


prevents or lessens, or is likely to pre- 
vent or lessen, competition in the pro- 
duction, supply or distribution of any 
goods or provision of any services : 

(c) fixing standards for the goods 
used or produced by the undertakings; 

(d) declaring unlawful, except to 
such extent and in such circumstances 
as may be provided by or imder the 
order, the making or carrying out of 
any such agreement as may be 
specified or described in the order; 

(e) requiring any party to any such 
agreement as may be so specified or 
described to determine the agreement 
within such time as may be so specifi- 
ed, either wholly or to such extent as 
may be so specified. 

32. Monopolistic trade practice when to 

be deemed to be prejudicial to 
public interest. 

For the purposes of this Chapter, a 
monopolistic trade practice shall be 
deemed to be prejudicial to public in- 
terest if, having regard to the economic 
conditions prevailing in the country 
and to all other matters which are re- 
levant in the particular circumstances, 
the effect of the trade practice is or 
would be — 

(a) to increase unreasonably the cost 
relating to the production, supply or 
distribution of goods or the perform- 
ance of any service; 

(b) to increase unreasonably — 

(i) the prices at which goods are 
sold, or 

(li) the profits derived from the pro- 
duction, supply or distribution of goods 
or from the performance of any ser- 
vice; 

(c) to reduce or limit unreasonably 
competition in the production, supply 
or distribution of any goods (including 
their sale or purchase) or the provision 
of any service; 

(d) to limit or prevent unreasonably 
the supply of goods to consumers, or 
the provision of any service; 

(e) to result in a deterioration in the 
quality of any goods or in the perform- 
ance of any service. 

CHAPTER V 

Registration of Agreement Relating to 
Restrictive Trade Practices 

33. Registrable agreements relating to 

restrictive trade practices. 

fl) Any agreement relating to a re- 
strictive trade practice falling within 
one or more of the following categories 
shall be subject to registration in ac- 
cordance with the provisions of this 
Chapter, namely : — 

(a) any agreement which restricts, 
or is iikelj' to restrict, by any method 
the persons or classes of persons to 
whom goods are sold or from whom 
goods are bought; 

(b) any agreement requiring a pur- 
chaser of goods, as a condition of such 
purchase, to purchase some other 
goods; 

(c) any agreement restricting in any 
manner the purchaser in the course 
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of his trade from acquiring or other- 
wise dealing in any goods other than 
those of the seller or any other per- 
son; 

(d) any agreement to purchase or 
sell goods or to tender for the sale or 
purchase of goods only at prices or on 
terms or conditions agreed upon be- 
tween the sellers or purchasers; 

(e) any agreement to grant or allow 
concessions or benefits, including al- 
lowances, discount, rebates or credit 
in connection with, or by reason of, 
dealings; 

(f) any agreement to sell goods on 
condition that the prices to be charged 
on re-sale by the purchaser shall be 
the prices stipulated by the seller un- 
less it IS clearly stated that prices 
lower than those prices may be charg- 
ed; 

(g) any agreement to limit, restrict 
or withhold the output or supply of 
any goods or allocate any area or mar- 
ket for the disposal of the goods, 

(h) any agreement not to employ or 
restrict the employment of any method, 
machinery or process in the manu- 
facture of goods; 

(i) any agreement for the exclusion 
from any trade association of any per- 
son carrying on or intending to carry 
on, in good faith the trade in relation 
to which the trade association is form- 
ed; 

(j) any agreement to sell goods at 
such prices as would have the effect 
of eliminating competition or a compe- 
titor; 

(k) any agreement not hereinbefore 
referred to in this section %vhich the 
Central Government may, by notifica- 
tion in the Official Gazette, specify for 
the time being as being one relating to 
a restrictive trade practice within the 
meaning of this sub-section pursuant to 
any recommendation made by the Com- 
mission in this behalf: 

(l) any agreement to enforce the 
carrying out of any such agreement as 
is referred to in this sub-section 

(2) The provisions of this section 
shall apply, so far as may be, in rela- 
tion to agreements making provision 
for services as they apply in relation 
to agreements connected with the pro- 
duction. supply, distribution or control 
of goods. 

(3) No agreement falling within this 
.section shall be subject to registration 
in accordance with the provisions of 
this Chapter if it is expressly authoris- 
ed by or under any law for the time 
being In force or has the approval of 
the Central Government or if the Gov- 
ernment is a party to such agreement 

34. Registrar of restrictive trade agree- 
ments. 

(1) For maintaining a register of 
agreements subject to registration 
xmder this Act and for performing the 
other functions imposed on him by this 
Act, there shall be appointed by the 
Central Government an officer to be 
known as the Registrar of Restrictive 
Trade Agreements 


(2) The Central Government may ap 
point as many persons as it thinks fit 
to be Additional, Joint, Deputy or 
Assistant Registrars for the purpose of 
assisting the Registrar in the perfor- 
mance of his functions under this Act. 

35. Registration of agreements. 

fl) The Centra] Government shall, 
by notification in the Official Gazette, 
specify a day (hereinafter referred to 
as the appointed day) on and from 
which every agreement falling within 
Section 33 shall become registrable 
under this Act . 

Provided that different days may be 
appointed for different categories of 
agreements. 

(2) Within sixty days from the ap- 
pointed day, in the case of an agree- 
ment existing on that day, and in the 
case of an agreement made after the ap- 
pointed day, within sixty days from 
the making thereof, there shall be fur- 
nished to the Registrar in respect of 
every agreement falling within Sec. 33, 
the following particulars, namely : — 

(a) the names of the persons who are 
parties to the agreement; and 

(b) the whole of the terms of the 
agreement. 

(3) If at any time after the agree- 
ment has been registered under this 
section, the agreement is varied (whe- 
ther in respect of the parties or 
in respect of the terms thereof) or 
determined otherwise than by efflux 
of time, particulars of the variation 
or determination shall be furnished to 
the Registrar within one month after 
the date of the variation or determina- 
tion 

(4) The particulars to be furnished 
under this section in respect of an 
agreement shall be furnished — 

(a) in so far as the agreement or any 
variation or determination of the agree- 
ment is made by an instrument in 
writing, by the production of the origi- 
nal or a true copy of that agreement; 
and 

(b) in so far as the agreement or any 
variation or determination of the 
agreement is not so made, by the pro- 
duction of a memorandum in writing 
signed by the person by whom the 
particulars are furnished. 

(5) The particulars to be furnished 
under this section shall be furnished by 
or on behalf of any person who is 
a party to the agreement, or as the 
case may be, was a party thereto im- 
mediately before its determination, and 
where the particulars are duly fur- 
nished by or on behalf of any such 
person, tiie provisions of this section 
shall be deemed to be complied with 
on the part of all such persons. 

Explanation I. — Where any agree- 
ment subject to registration under this 
section relates to the production, sup- 
ply, distribution or control of goods or 
the performance of any services in 
India and any party to the agreement 
carries on business in India, the agree 
ment shall be deemed to be an agree- 
ment v.'ithin the meaning of this sec- 
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tion, notwithstanding that any other 
party to the agreement does not carry 
on business in India. 

Explanation II — Where an agree- 
ment is made by a trade association, 
the agreement for the purposes of this 
section shall be deemed to be made by 
all persons who are members of the as- 
sociation or represented thereon as if 
each such person were a party to the 
agreement. 

Explanation III. — Where specific re- 
commendations, whether express or im- 
plied, are made by or on behalf of a 
trade association to its members, or to 
any class of its members, as to the 
action to be taken or not to be taken 
by them in relation to any matter 
effecting the trade conditions of those 
members, this section shall apply in 
relation to the agreement for the con- 
stitution of the association notwith- 
standing any provision to the contrary 
therein as if it contained a term by 
which each such member and any per- 
son represented bn the association by 
any such member agreed with the as- 
sociation to comply with those recom- 
mendations and any subsequent recom- 
mendations affecting those recom- 
mendations. 

36. Keeping the register. 

(1) For the purposes of this Act, the 
Registrar shall keep a register in the 
prescribed form and shall enter therein 
the prescribed particulars as regards 
agreements subject to registration. 

(2) The Registrar shall provide for 
the maintenance of a special section 
of the register for the entry or filing 
in that section of such particulars as 
the Commission may direct, being — 

(a) particulars containing informa- 
tion, the publication of which would, 
in the opinion of the Commission be 
contrarj"^ to the public interest, 

(b) particulars containing informa- 
tion as to any matter, being informa- 
tion the publication of which, in the 
opinion of the commission, would sub- 
stantially damage the legitimate busi- 
ness interests of any person 

(3) Any party to an agreement re- 
quired to be registered under Sec. 35 
may apply to the Registrar — 

(i) for the agreement or any part of 
the agreement to be excluded from the 
provisions of this Chapter relating to 
the registration on the ground that the 
agreement or part thereof has no sub- 
stantial economic significance, or 

(ii) for inclusion of any provision of 
the agreement in the special section, 
and the Registrar shall dispose of the 
matter in conformity with any general 
or special directions issued by the Com- 
mission in this behalf. 

CHAPTER VI 

Control of Certain Restrictive 
Trade Practices 

37. Investigation into restrictive trade 
practices by Commission. 

(1) The Commission may inquire 
into any restrictive trade practice, whe- 
ther the agreement, if anj', relating 
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thereto has been registered under Sec- 
tion 35 or not, which may come before 
it for inquiry and, if after such inquiry 
it is of opinion that the practice is pre- 
judicial to the public interest, the Com- 
mission may, by order, direct that — 

(a) the practice shall be discontinu- 
ed or shall not be repeated; 

(b) the agreement relating thereto 
shall be void in respect of such re- 
strictive trade practice or shall stand 
modified in respect thereof in such 
manner as may be specified in the 
order 

(2) The Commission may, instead of 
making any order under this section, 
permit the party to any restrictive 
trade practice, if he so applies to take 
such steps within the time specified in 
this behalf by the Commission as may 
be necessary to ensure that the trade 
practice is no longer prejudicial to the 
public interest, and in any such case, 
if the Commission is satisfied that the 
necessary steps have been taken with- 
in the time specified, it may decide not 
to make any order under this section 
in respect of that trade practice. 

(3) No order shall be made under 
sub-section (1) in respect of — 

(a) any agreement between buyers 
relating to goods which ore bought by 
the buyers for consumption and not 
for ultimate re-sale whether in the 
same or different form, type or specie 
or as constituent of some other goods; 

(b) a trade practice which is ex- 
pressly authorised by any law for the 
time being in force 

(4) Notwithstanding anything con- 
tained in this Act, if the Commission, 
during the course of an inquiry under 
sub-section (1), finds that a monopoli- 
stic undertaking is indulging in 
restrictive trade practices, it may, after 
passing such orders under sub-sec- 
tion (11 or sub-section (2) with respect 
to the restrictive trade practices as it 
may consider necessary submit the 
case along with its findings thereon, to 
the Central Government with regard to 
any monopolistic trade practice for 
such action as that Government may 
take under Section 31. 

38. Presumption as to the public inter, 
est. 

(1) For the purposes of any pro- 
ceedings before the Commission under 
Section 37. a restrictive trade practice 
shall be deemed to be prejudicial to the 
public interest unless the Commission is 
satisfied of any one or more of the fol- 
lowing circumstances, that is to say — 

(a) that the restriction is reasonably 
necessary, having regard to the charac- 
ter of the goods to which it applies, to 
protect the public against injury (whe- 
ther to persons or to premises) in con- 
nection with the consumption, installa- 
tion or use of those goods: 

(b) that the removal of the_ res- 
triction would deny to the public as 
purchasers, consumers or users of any 
goods, other specific and substantial 
benefits or advantages enjoyed or like- 
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ly to be enjoyed by them as such, whe- 
ther by virtue of the restriction itself 
or of any arrangements or operations 
resulting therefrom; 

(c) that the restriction is reasonably 
necessary to counter-act measures taken 
by any one person not party to the 
agreement with a view to preventing 
or restricting competition in or in re- 
lation to the trade or business in which 
the persons party thereto are engaged: 

(d) that the restriction is reasonably 
necessary to enable the persons party 
to the agreement to negotiate fair 
terms for the supply of goods to, or the 
acquisition of goods from, any one 
person not party thereto who controls 
a preponderant part of the trade or 
business of acquiring or supplying such 
goods, or for the supply of goods to 
any person not party to the agreement 
and not carrying on such a trade or 
business who, either alone or in com- 
bination with any other such persons, 
controls a preponderant part of the 
market for such goods; 

fe) that, having regard to the con- 
ditions actually obtaining or reasonably 
foreseen at the time of the application, 
the removal of the restriction would 
be likely to have a serious and per- 
sistent adverse effect on the general 
level of unemployment in an area, or m 
areas taken together, in which a sub- 
stantial proportion of the trade, or in- 
dustry to which the agreement relates 
is situated; 

(f) that, having regard to the condi- 
tions actually obtaining or reasonably 
foreseen at the time of the application, 
the removal of the restriction would 
be likely to cause a reduction in the 
volume or earnings of the export busi- 
ness which is substantial either in 
relation to the whole export business of 
India or in relation to the whole busi- 
ness (including export business) of the 
said trade or industry; 

(g) that the restriction is reasonably 
required for purposes in connection 
with the maintenance of any other 
restriction accepted by the parties, 
whether under the same agreement 
or under any other agreement between 
them, being a restriction which is found 
by the Commission not to be contrary 
to the public interest upon grounds 
other than those specified in this para- 
graph, or has been so found in previous 
proceedings before the Commission; or 

(h) that the restriction does not 
directly or indirectly restrict or dis- 
courage competition to any material de- 
gree in any relevant trade or industry 
and is not likely to do so. 

and is further satisfied (in any such 
caJ^) that the restriction is not un- 
re.atbnable having regard to the 
balance between those circumstances 
and any detriment to the public or to 
persons not parties to the -agreement 
(being purchasers, consumers or users 
of goods produced or sold by such 
parties, or persons engaged or seeking 
to become engaged in the trade or busi- 
ness of selling such goods or of produc- 
ing or selling similar goods) resulting 


or likely to result from the operation of 
the restriction. 

(2) In this section “purchasers”, “con- 
sumers” and “users” include persons 
purchasing, consuming or using for the 
purpose or in course of trade or busi- 
ness or for public purposes; and refer 
ences in this section to any one person 
include references to any two or more 
persons being inter-connected under- 
takings or individuals carrying on busi- 
ness in partnership with each other. 

39. Special conditions for avoidance of 
conditions for maintaining re-sale 
prices. 

11) Without prejudice to the provi- 
sions of this Act with respect to 
registration and to any of the power.i 
of the Commission or of the Central 
Government under this Act, any term 
or condition of a contract for the sale 
of goods by a person to a wholesaler or 
retailer or any agreement between a 
person and a wholesaler or retailer 
relating to such sale shall be void in so 
far as it purports to establish or provide 
for the establishment of minimum 
prices to be charged on the re-sale of 
goods in India. 

(2) After the commencement of this 
Act, no supplier of goods whether 
directly or through any person or as- 
sociation of persons acting on his 
behalf shall notify to dealers or other- 
wise publish on or in relation to any 
goods, a price stated or calculated to 
be understood as the minimum price 
which may be charged on the re-sale 
of the goods in India. 

(3) This section shall apply to patent- 
ed articles (including articles made by 
a patented process and articles made 
under any trade mark) as it applies to 
other goods and notice of any term or 
condition which is void by virtue of 
this section or which would be so void 
if included in a contract of sale or 
agreement relating to the sale of such 
article shall be of no effect for the pur- 
pose of limiting the right of a dealer 
to dispose of that article without in- 
fringement of the patent or trade mark, 
as the case may be- 

Provided that nothing in this section 
shall affect the validity as between the 
parties and their successors, of any 
term or condition of a licence granted 
by the proprietor of a patent or trade 
mark by a licensee under any such 
licence or of any assignment of a patent 
or trade mark, so far as it regulates 
the price at which articles produced or 
processed by the licensee or the as- 
signee may be sold by him. 

Explanation. — In this section and in 
Section 40, the term “supplier”, in 
relation to supply of any goods, means 
a person who supplies goods to any 
person for the ultimate purpose of re- 
sale and includes a wholesaler, and the 
term “dealer” includes a supplier and 
a retailer. 

40. Prohibition of other measures for 
maintaining re-sale prices. 

(1) Without prejudice to the provi- 
sions of this Act v/ith respect to regis- 
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tration and to any of the powers of the 
Commission or of the Central Govern- 
ment under this Act. no supplier shall 
withhold supplies of any goods from 
any wholesaler or retailer seeking to 
obtain them for re-sale in India on the 
ground that the wholesaler or retailer — 

(a) has sold in India at a price be- 
low re-sale price, goods obtained, 
either directly or indirectly, from that 
supplier, or has supplied such goods, 
either directly or indirectly, to a third 
party who had done so; or 

(b) is likely if the goods are sup- 
plied to him to sell them in India at a 
price below tliat price or supply them, 
either directly or indirectly, to a third 
party who would be likely to do so. 

(2) Nothing contained in sub-section 

(1) shall render it unlawful for a sup- 
plier to withhold supplies of goods 
from an 3 ' wholesaler or retailer or to 
cause or procure another supplier to do 
so if he has reasonable cause to believe 
that the wholesaler or the retailer, as 
the case may be, has been using as 
loss leaders any goods of the same or 
a similar description whether obtained 
from that supplier or not. 

(3) A supplier of goods shall be deem- 
ed to be witliholding supplies of goods 
from a dealer if he — 

(a) refuses or fails to supply those 
goods to the order of the dealer; 

|b) refuses to supply those goods to 
the dealer except at prices, or on terms 
or conditions as to credit, discoimt or 
other matters which are less favour- 
able than those at or on which he 
normally supplies those goods to other 
dealers carrying on business in similar 
circumstances; or 

(c) treats a dealer, in spite ot a con- 
tract with such dealer for the supply 
of goods, in a manner less favourable 
than that in which he normally treats 
other dealers in respect of time or 
methods of delivery or other matters 
arising in the performance of the con- 
tract. 

(4) A supplier shall not be deemed to 
be tvithholding supplies of goods on 
any of the grounds mentioned in sub- 
section (1), if, in addition to that 
ground, he has any other ground which 
alone would entitle him to withhold 
such supplies. 

Explanation I. — “Re-sale price”, m 
relation to sale of goods of any descrip- 
tion, means any price notifled to the 
dealer or otherwise published by or on 
behalf of the supplier of the goods in 
question (whether lawfully or not) as 
the price or minimum price which is 
to be charged on, or is recommended 
as appropriate for, a sale of that de- 
scription or any price prescribed or 
purporting to be pescribed for that 
purpose by any contract or agreement 
between the wholesaler or retailer and 
anj' such supplier. 

Explanation II. — A wholesaler or le- 
tailer is said to use goods as loss leaders 
when he re-sells them otherwise than 
in a genuine seasonal or clearance sale 
not for the purpose of making a profit 
on the re-sale but for the purpose of 
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attracting to the establishment at which 
the goods are sold, customers likely to 
purchase other goods or otherwise for 
the purpose of advertising his business. 

41. Power of Commission to exempt 
particular classes of goods from Sec- 
tions 39 and 40. 

(1) The Commission may, on a refer- 
ence made to it by the Registrar or any 
other person interested, by order, dirert 
that goods of any class specified in the 
order shall be exempt from the opera- 
tion of Sections 39 and 40 if the Com- 
mission is satisfied that in default of 
a system of maintained minimum re- 
sale prices applicable to those goods — 

fa) the quality of goods available for 
sale or the varieties of goods so avail- 
able would be substantially reduced to 
the detriment of the public as consu- 
mers or users of those goods, or 

fb) the prices at which the goods are 
sold by retail would, in general and 
in the long run, be increased to the 
detriment of the public as such consu- 
mers or users, or 

(c) anj' necessary services actually 
provided in connection with or after 
the sale of the goods by retail would 
cease to be so provided or would be 
substantially reduced to the detriment 
of the public as such consumers or 
users. 

(2) On a reference under this section 
in respect of goods of any class which 
have been the subject of proceedings 
before the Commission under Section 
31, the Commission may treat as con- 
clusive any evidence of fact made in 
those proceedings. 

CHAPTER VII 

Power to Obtain Information And 
Appoint Inspectors 

42. Pow'er of Registrar to obtain infor- 
mation. 

(1) If the Registrar has reasonable 
cause to believe that any person is a 
party to an agreement subject to regis- 
tration under Section 35, he may give 
notice to that person requiring him 
within sucli time, not less than thirty 
days, as may be specified in the notice, 
to notify to the Registrar whether he is 
a party to any such agreement, and. if 
so, to furnish to the Registrar such 
particulars of the agreement as may be 
specified in the requisition. 

(2) The Registrar may give notice to 
any person by w^hom particulars are 
furnished under Section 35 in respect 
of an agreement or to anj* other person 
being a party to the agreement re- 
quiring him to furnish to the Registrar 
such further documents or information 
in his possession or control as the 
Registrar may consider expedient for 
the purpose of, or in connection with, 
the registration of the agreement. 

(3) Where a notice under this section 
is given to a trade association, the 
notice maj* be given to the secretarj', 
manager or other similar officer of the 
association and for the purposes of this 
section any such association shall be 
treated a a party to an agreement to 
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which members of the association, or 
persons represented on the association 
by those members, are parties as such. 

(4) It the particulars called for under 
sub-section (1) or sub-section (2) are 
not furnished, the Commission may, on 
the application of the Registrar, — 

(a) order the person or, as the case 
may be, the association to furnish those 
particulars to the Registrar within such 
time as may be specified in the order, 
or 

(b) authorise the Registrar to treat 
the particulars contained in any docu- 
ment or information in his possession 
as the particulars relating to the 
agreement, or 

(c) in case the Commission is satisfied 
that the failure to furnish the particu 
lars is wilful, make an order restraining 
wholly or partly the parties to the agree- 
ment from acting on such agreement and 
from making any other agreement to 
the like effect. 

43. Power to call for information. 

Notwithstanding anything contained 
in any other law for the time being in 
force, the Central Government may, by 
a general or special order, call upon any 
undertaking to furnish to that Govern- 
ment periodically or as and when re 
quired any information concerning the 
activities carried on by the undertaking, 
the connection between it and any other 
undertaking, including such other infor- 
mation relating to its organisation, bus- 
iness, cost of production, conduct, trade 
practice or management, as may be pre- 
scribed to enable that Government to 
carry out the purposes of this Act 

44. Power to appoint Inspectors. 

(1) The Central Government may, if 
it is of opinion that there are circum- 
stances suggesting that an undertaking 
is indulging in any monopolistic or res- 
trictive trade practice or is, in any way, 
trying to acquire any control over any 
dominant or inter-connected under-tak 
mg. appoint one or more inspectors for 
making an investigation into the affairs 
of the undertaking. 

(2) The provisions of Section 240 and 
Section 240-A of the Companies Act, 1956 
so far as may be, shall apply to an in- 
vestigation made by an inspector ap- 
pointed under this section as they apply 
to an investigation made by the inspec- 
tor appointed under that Act. 

CHAPTER VIII 
Offences And Penalties 

45. Penalty for contravention of Sec- 
tion 21. 

If any person contravenes the provi- 
sions of Section 21 or any order made 
thereunder, he shall be punishable with 
fine which may extend to rupees one 
lakh. 

46. Penalty for contravention of Sec- 
tion 22 or Section 23 or Section 24 
or Section 27. 

If any person contravenes the provi- 
sions of Section 22 or Section 23 or 
Section 24 or Section 27, lie .shall be 
punislinble with fine which may extend 


to rupees one lakh, and where the 
offence is a continuing one, with a fur- 
ther fine which may extend to one 
thousand rupees for every day, after 
the first, during which such contraven- 
tion continues. 

47. Penalty for contravention of Sec- 
tion 25. 

If ■ any person contravenes, without 
any reasonable excuse, the provisions 
of Section 25 he shali be punishable 
with fine which may extend to two 
thousand rupees, and where the offence 
IS a continuing one, with a further fine 
which may extend to two hundred 
rupees for every day, after the first, 
during which such contravention con- 
tinues. 

48. Penalty for failure to register agree- 
ments. 

(1) If any person fails, without any 
reasonable excuse, to register an agree- 
ment which is subject to registration 
under this Act, he shall be punishable 
with fine which may extend to five 
thousand rupees. and where the of- 
fence is a continuing one, with a fur- 
ther fine which may extend to five 
hundred rupees for every day, after 
the first, during which such failure 
continues 

(2) If any undertaking, to which Part 
A of Chapter III applies, fails, without 
any reasonable excuse, to make an ap- 
plication under Section 26, to regi^er 
itself as an undertaking to which that 
Part applies, then, — 

(a) the undertaking, where it is 

company, or . 

(b) every partner of the undertak- 
ing, where it is a firm, or 

(c) where it is not a company or a 
firm, every person who owns or con- 
trols the undertaking. 

shall be punishable with fine which 
may extend to one thousand rupees, and 
where the offence is a continuing one 
with a further fine which may extend 
to fifty rupees for every day, after the 
first, during which such failure con- 
tinues. 

49. Penalty for offences in relation to 
furnishing of information. 

(1) If any person fails, without any 
reasonable excuse, to furnish any infor- 
mation required under Section 43 or to 
comply with any notice duly given to 
him under Section 42. he shall be 
punishable with imprisonment for a 
term which may extend to three 
months, or with fine which may extend 
to two thousand rupees, or with both, 
and where the offence is a continuing 
one, with a further fine which may 
extend to one hundred rupees for every 
day, after the first, during which such 
failure continues. 

12) If any person, who furnishes or is 
required to furnish any particulars, 
documents or any information — 

fa) makes any statement or furnishc.s 
nny document which he knows or has 
reason to believe to be false in any 
material particular: or 

(b) omits to state any material fad 
knowing it to be material; or 
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(c) wilfully alters, suppresses or des- 
troys any document which is required 
to be furnished as aforesaid, 
he shall be punishable with imprison- 
ment for a term which may extend to 
six months, or with fine which may 
extend to five thousand rupees, or with 
both. 

50. Penalty for offences in relation to 

orders under the Act. 

If any person contravenes any order 
made under Section 13 or section 31 or 
Section 37, he shall be punishable with 
imprisonment for a term which may 
extend to six months, or with fine 
which may extend to five thousand 
rupees, or with both, and where the of- 
fence is . a continuing one, with a fur- 
ther fine which may extend to five 
hundred rupees for every day, after 
the first, during which such contraven- 
tion continues. 

51. Penalty for offences in relation to 

re-sale price maintenance. 

If any person contravenes the provi- 
sions of Section 39 or Section 40, he 
shall be punishable with imprisonment 
for a term which may extend to three 
months, or with fine which may ex- 
tend to five thousand rupees, or with 
both. 

.52. Penalty for wrongful disclosure of 

information. 

If any person discloses an information 
in contravention of Section 60, he shall 
De punishable with imprisonment for 
a term which may extend to six months, 
or with fine which may extend to five 
hundred rupees, or with both. 

53. Offences hy companies. 

(1) "Where an offence under this Act 
has been committed by a company, 
every person who, at the time the of- 
fence was committed, was in charge oi, 
and was responsible to, the company 
for the conduct of the business of the 
company, as well as the company, shall 
be deemed to be guiltj' of the offence 
and_ shall be liable to be proceeded 
against and punished accordingly: 

Provided that nothing contained m 
this sub -section shall render any such 
person liable to any punishment if he 
proves that the offence was committed 
without his knowledge or that he had 
exercised all due diligence to prevent 
the commission of such offence. 

(2) Notwithstanding anything con- 
tained in sub-section (1), where an of- 
fence under this Act has been commit- 
ted by a company and it is proved 
that the offence has been committed 
with the consent or connivance of. or 
is attributable to any neglect on the 
part of. any director, manager, secretary 
or other officer of the company, such 
director, manager, secretary or other 
officer shall also be deemed to be 
guilty of that offence and shall be liable 
to be proceeded against and punished 
accordingly. 

Explanation. — For the purposes of 
this section — 

fal "company" means a body cor 
porate and includes a firm or other as- 
sociation of individuals; and 
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(b) “director” in relation to a firm, 
means a partner in the firm. 

CHAPTER IX 
Miscellaneous 

54. Pou'Cr of Central Government to 

impose conditions, limitations and 
restrictions on approvals etc., given 
under the Act. 

(1) The Central Government may, 
while — 

(a) according any approval, sanction, 
permission, confirmation or recognition, 
or 

(b) giving any direction or issuing 
any order, or 

(c) granting any exemption, 

under this Act in relation to any matter, 
impose such conditions, limitations or 
restrictions as it may think fit. 

(2) The Central Government shall 
have the power to modify any scheme 
of finance submitted to it under this Act 
in such manner as it thinks fit. 

(3) If any condition, limitation or res- 
triction imposed by the Central Govern- 
ment under sub-section (1) or any term 
of a scheme of finance, as modified under 
sub-section (21, is contravened, the Cen- 
tral Government may rescind or with- 
draw the approval, sanction, permisston. 
confirmation, recognition, direction, 
order or exemption made or granted by 
it. 

55. Appeals. 

Any person aggrieved by any order 
made by the Central Government 
under Chapter III or Chapter IV, or, as 
the case may be, or the Commission 
under Section 13 or Section 37. may 
within sixty days from the date of the 
order, prefer an appeal to the Supreme 
Court on one or more of the grounds 
specified in Section 100 of the Code of 
Civil Procedure, 1908. 

56. Jurisdiction of courts to try offences. 

No court inferior to that of a Presi- 
dency Magistrate or a Magistrate of the 
first class shall try any offence under 
this Act. 

57. Cognizance of offences. 

No court shall take cognizance of 
any offence punishable under this Act 
except on a report in writing of the 
facts constituting such offence made by 
a person who is a public servant as 
defined in Section 21 of the Indian 
Penal Code. 

58. Magistrates’ power to impose en- 
hanced penalties. 

Notwithstading anything contained 
in Section 32 of the Code of Criminal 
Procedure, 1898, it shall be laivful for 
any Presidency Magistrate or any 
Magistrate of the first class to pass any 
sentence authorised by this Act in ex- 
cess of his powers under Section 32 
of the said Code. 

59. Protection regarding statements 
made to the Commission. 

No statement made by a person in 
the course of giving ewdence before 
the Commission shall subject him to. 
or be used against him in. any civil or 
criminal proceeding except a prosecu- 
tion for giving false evidence b 3 ’ such 
statements: 
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Provided that the statement — pursuance of any provisions of, this 


(a) is made m respect to a question 
which he is required by the Commis- 
sion to answer; and 

(b) is relevant to the subiect-matter 
of the inquiry. 

60. Restriction on disclosure of infor- 
mation. 

(1) No information relating to any 
undertaking, being an information 
'which has been .obtained by or on 
behalf of the Commission for the pur- 
poses of this Act, shall, without the 
previous permission in writing of the 
owner for the time being of the under- 
taking, be disclosed otherwise than in 
compliance with or for the purposes 
of this Act. 

(2) Nothing contained in sub-section 
(1) shall apply to a disclosure of an in- 
formation made for the purpose of any 
legal proceeding pursuant to this Act 
or of any criminal proceeding which 
may be taken, whether pursuant to 
this Act or otherwise, or for the pur- 
poses of any/ report relating to any such 
proceeding. 

61. Power of the Central Government 
to require the Commission to sub- 
mit a report. 

The Central Government may at any 
time require the Commission to submit 
to it a report on the general effect on 
the public interest of such trade prac- 
tices as, in the opinion of that Govern- 
ment, either constitute or contribute 
to monopolistic or restrictive trade 
practices .or concentration of economic 
power to the common detriment. 

62. Reports of the Commission to be 
placed before Parliament. 

The Central Government shall cause 
to be laid before both Houses of Parlia- 
ment an annual report, and every re- 
port which may be submitted to it by 
the Commission from time to time, 
pertaining to the execution of the pro- 
vision of this Act. 

63. Members, etc., to be public servants. 
Every member of the Commission, the 

Director and the Registrar, and every 
member of the staff of the Commission, 
and of the Director and the Registrar, 
shall be deemed, while acting or pur- 
porting to act in pursuance of any of 
the provisions of this Act, to be public 
servants within the meaning of Sec- 
tion 21 of the Indian Penal Code. 

64. Protection of action taken in good 
faith. 

(1) No suit, prosecution or other legal 
proceedings shall lie against the Com- 
mission or any member, officer or ser- 
vants of the Commission, the Director, 
the Registrar or any member of the 
staff of the Director or the Registrar 
in respect of anything which is in good 
faith done or intended to be done 
under this Act. 

(2) No suit shall be maintainable in 
any civil court against the Central 
Government or any officer or employee 
of that Government for any damage 
caused by anything done under, or in 
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65. Inspection of, and extracts from, 
the register. 

(1) The register, other than the spe- 
cial section, shall he open to public 
inspection during such hours and sub- 
ject to the payment of such fees, not 
exceeding rupees twenty-five, as may 
be prescribed. 

(2) Any person may upon the pay- 
ment of such fee, not exceeding rupee 
one, for every one hundred words, as 
,may be prescribed, require the Regis- 
'trar to supply to him a copy of, or ex- 
tract from, any particulars entered or 
filed in the register, other than the 
special section, certified by the Regis- 
trar to be a true copy or extract. 

(3) A copy of, or extract from, any 
document entered or filed in the regis- 
ter certified under the hand of the 
Registrar or any officer authorised to 
act in this behalf shall, in all legal pro- 
ceedings, be admissible in evidence as 
of equal validity with the original. 

66. Power to make regulations. 

(1) The Commission may make regu- 
lations for the efficient performance of 
its functions under this Act. 

(2) In particular, and without pre- 
judice to the generality of the forego- 
ing provisions, such regulations may 
provide for all or any of the following 
matters, namely: — 

(a) the conditions of service, as ap- 
proved by the Central Government, of 
persons appointed by the Commission: 

(b) the issue of the processes to Gov- 
ernment and to other persons and the 
manner in which they may be served; 

(c) the manner in which the special 
section of the register shall be main- 
tained and the particulars to be entered 
or filed therein; 

(d) the duties and functions of the 
Registrar and the Director; 

(e) the payment of costs of any pro- 
ceedings before the Commission by the 
parties concerned and the general pro- 
cedure and conduct of the business of 
the Commission; 

(f) any other matter for which regu- 
lations are required to be, or may be, 
made under this Act. 

67. Power to make rules. 

(1) The Central Government may, 
by notification in the Official Gazette, 
make rules to carry out the purposes of 
this Act. 

(2) In particular, and without pre- 
judice to the generality of the forego- 
ing power, such rules may provide for 
all or any of the following matters, 
namely: — 

(a) the form and manner in which 
notices may be given or applications 
may be made to it under this Act and 
the fees payable therefor; 

(b) the particulars to be furnished 
under this Act and the form and man- 
ner in which and the intervals within 
which they may be furnished; 

(c) the conditions of service of mem- 
bers of the Commission and the Regis- 
trar; 
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(d) the places and the manner in 
which the register shall be maintained 
by the Registrar and the particulars to 
be entered therein; 

(e) the fees payable for inspection of 
the register and for obtaining certiDed 
copies of particulars from the register; 

(f) the travelling and other expenses 
payable to persons summoned by the 
Commission to appear before it: 

(g) the criterion to be adopted for 
determining the circumstances in 
which conditions or matters ■enumerat- 
ed in Sections 21, 23 and 25 shall be 
considered to exist; 

(h) any other matter which is requir- 
ed to be, or may be. prescribed. 

(3) Every rule made by the Central 
Government under this Act shall be 
laid, as soon as may be after it is made, 
before each House of Parliament while 
it is in session for a total period of 
thirty days which may be comprised 
in one session or in two successive 
sessions, and if, before the expiry of 
the session in which it is so laid or the 
session immediately following, both 
Houses agree in making any modifica- 
tion in the rule or both Houses agree 
that the rule should not be made, the 
rule shall thereafter have effect only 
in such modified form or be of no 
effect, as the case may be; so, however, 
that any such modification or annulment 
shall be without prejudice to the vali- 
dity of anything previously done under 
that rule. 
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THE ASSAM REORGANISATION 
(MEGHALAYA) ACT, 1969 

{Act 55 of 1969)* 

[29th December, 1969] 

An Act to provide for the formation 
within the State of Assam of an auto- 
nomous State to be known as Megha- 
laya and for matters connected there- 
wth. 

Be it enacted by Parliament in the 
Twentieth Year of the Republic of India 
as follows — 

PART I 
Preliminary 

1. Short title and commencement. 

(1) This Act may be called the Assam 
Reorganisation (Meghalaya) Act. 1969 

(2) It shall come into force on such 
datef as the Central Government may, 
by notification in the Official Gazette, 
appoint • 

Provided that different dates may be 
appointed for different provisions of this 
Act. 

2. Definitions. 

I 

In this Act unless the context other- 
wise requires, — 

(a) “appointed day” mean.s such date 
as the Central Government may, by noti- 
fication in the Official Gazette, appoint 
for the formation of the autonomous 
State; 

(b) “article” means an article of the 
Constitution: 

(c) “Autonomous State” means the 
autonomous State of Meghalaya formed 
under Section 3, 

(d) “constituency” means a territorial 
constituency provided by order made 
under Section 12 for the purpose of elec- 
tion to the Legislative Assembly; 

(e) “Election Commission” means the 
Election Commission appointed by the 
President under Article 324; 

(f) “Governor” means the Governor of 
Assam exercising his functions ns Gov- 
ernor in relation to Meghalaya by virtue 
of this Act: 

(g) “law” includes any enactment, 
Ordinance, regulation, order, bye-law, 

». Received the assent of the President 
on 29-12-1969. Act published in 
Gazette of India. 30-12-1969. Pt. H, 
S. 1. Ext. p 465 

f. The date appointed for Sections 2 
and 3 is 12-1-1970 — See Gazette 
of India, 12-1-70, Pt II, S. 3 (i|. 

Ext. p. 17. 
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rule, scheme. notiRcalioii or other in- 
strument, having immediately before the 
appointed day, the force of law in the 
whole or in any part of the autonomous 
State; 

(h) “Legislative Assembly” means the 
Legislative Assembly of Meghalaya. 

(i) “Meghalaya” means the auto- 
nomous State referred to in Section 3; 

(j) “member” means a member of the 
Legislative Assembly: 

(k) “OITicial Gazette” means the Offi- 
cial Gazette of Meghalaya or the Gazette 
of India; and 

(l) “prescribed” means prescribed by 
rules made under this Act; 

PART II 

Formation of the Autonomous 
State of Meghalaya 

3. Formation of Meghalaya. 

(1) On and from the appointed day, 
there shall be formed within the State 
of Assam an autonomous State to be 
known as Meghalaya which shall, sub- 
ject to the provisions of sub-section (2), 
comprise the following tribal areas, 
namely : — 

(1) The United Khasi-Jaintia Hills 
District as described in sub-para- 
graph (2) of paragraph 20 of the Sixth 
Schedule to the Constitution (exclusive 
of the proviso thereto) but excluding the 
areas transferred to the Mikir Hills 
autonomous district by the notification 
of the Government of Assam No. TAD/R/ 
31/50/149 dated the 13th April, 1951, and 

(ii) the Garo Hills District specified in 
Part A of the table appended to para- 
graph 20 aforesaid. 

(2) If, before such date as the Central 
Government may, by notification in the 
Official Gazette, fix for the purpose not 
being a date later than the appointed 
day, the District Council for the autono- 
mous district of the North Cachar Hills 
or the Mikir Hills or both, as the case 
may be, has or have by resolution pass- 
ed by a majority of not less than two 
thirds of the members thereof, express- 
ed a desire that the said autonomous dis- 
trict or districts shall form part of 
Meghalaya, the President may, by order, 
make a declaration to that effect and ac- 
cordingly, on and from the appointed 
day, the North Cachar Hills District or 
the Mikir Hills District or both, as the 
case may be, shall also form part of 
Meghalaya. 

4. Executive power of Meghalaya. 

(1) The executive power of Meghalaya 
shall be vested in the Governor and 
shall be exercised by him either direct- 
ly or through officers subordinate to him 
in accordance with this Act. 

(2) Nothing in this section shall — 

(a) be deemed to transfer to the Gov- 
ernor any functions conferred by any 
existing law on any other authority: or 

(b) prevent Parliament or the Legisla- 
ture of the State of Assam or Meghalaya 
from conferring by law functions on any 
authority subordinate to the Governor. 


5. Exlcnl of executive power of Megha- 
laya. 

(1) Subject to the provisions of this 
Act, the executive power of Meghalaya 
.shall extend to the matters with respect 
to which the Legislature of Meghalaya 
has power to make laws- 

Provided that in any matter with re- 
spect to which the Legislature of Megha- 
laya, the Legislature of the State of 
Assam and Parliament have power to 
make laws, the executive power ' of 
Meghalaya shall be subject to, and limit- 
ed by, the executive power expressly 
conferred by this Act or by any law 
made by Parliament upon the Union or 
the State of Assam or the authorities 
thereof or, as the case may be, by the 
Legislature of the State of Assam upon 
the State of Assam or authorities there- 
of. 

(2) On and from the appointed day. 
the executive power of the State of 
Assam shall not extend, in relation to 
Meghalaya, to the matters with respect 
to which the Legislature of Meghalaya 
has exclusive power to make laws under 
this Act. 

(3) For the removal of doubts, it is 
hereby declared that, save as otherwise 
provided in this Act the executive 
power of the State of Assam shall, in 
relation to Meghalaya, continue to ex- 
tend to the matters with respect to 
which the Legislature of Meghalaya 
has no power to make laws 

6. Council of Ministers. 

(1) There shall be a Council of 
Ministers with the Chief Minister at 
the head to aid and advice the Gover- 
nor in the exercise of his functions in 
relation to Meghalaya, 

(2) The question whether any. and 
If so, what, advice was tendered by 
Ministers to the Governor shall not be 
inquired into in any Court 

7. Other provisions as to Ministers. 

(1) The Chief Minister shall be ap- 
pointed by the Governor and the other 
Ministers shall be appointed by the 
Governor on the advice of the Chief 
Minister, and the Ministers shall hold 
office during the pleasure of the Gov- 
ernor. 

(2) The Council of Ministers shall be 
collectively responsible to the Legisla- 
tive Assembly. 

(3) Before a Minister enters upon his 
office, the Governor shall administer to 
him the oaths of office and of secrecy 
according to the form set out for this 
purpose in the First Schedule. 

(4) A Minister who for any period 
of six consecutive months is not a mem- 
ber of the Legislative Assembly shall 
at the expiration of that period cease 
to be a Minister. 

(5) The salaries and allowances of 
Ministers shall be such as the Legisla- 
ture of Meghalaya may from time to 
time by law determine and. until the 
Legislature so determines, shall be de- 
termined by the Governor. 
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the Legislative Assembly and at the other person as may be deteimined by 
commencement of the first session of the Legislative Assembly, shall act as 


each year, the Governor shall address 
the Legislative Assembly and inform 
the Assembly of the causes of its sum- 
mons 

(2) Provision shall be made by the 
rules regulating the procedure of the 
Legislative Assembly for the allotment 
of time for discussion of the matters 
referred to in such address. 

22. Eights of Ministers as respects 

Legislative Assembly. 

Every Minister and the Advocate- 
General for Meghalaya shall have the 
right to speak in, and otherwise to take 
part in the proceedings of, the Legisla- 
tive Assembly, and to speak in, and 
otherwise to take part in the proceed- 
ings of, any committee of the Legisla- 
tive Assembly of which he may be 
named a member, but shall not, by 
virtue of this section, be entitled to 
vote. 

Officers of the Legislative 
Assembly 

23. Speaker and Deputy Speaker of 

Legislative Assembly. 

(1) The Legislative Assembly shall, 
as soon as may be, choose two members 
of the Assembly to be respectively 
Speaker and Deputy Speaker thereof, 
and, so often as the office of Speaker or 
Deputy Speaker becomes vacant, the 
Assembly shall choose another member 
to be Speaker or Deputy Speaker, as 
the case may be 

(2) A member holding office as 
Speaker or Deputy Speaker of the 
Legislative Assembly — 

(a) shall vacate his office if he ceases 
to be a member of the Assembly; 

(b) may at any time by writing 
under his hand address, if such mem- 
ber is the Speaker, to the Deputy 
Speaker, and if such member is the 
Deputy Speaker, to the Speaker, resign 
his office; and 

(c) may be removed from his office 
by a resolution of the Legislative As- 
sembly passed by a majority of all the 
then members of the Assembly: 

Provided that no resolution for the 
purpose of Clause (c) shall be moved 
unless at least fourteen days’ notice 
has been given of the intention to move 
the resolution: 

Provided further that whenever the 
Legislative Assembly is dissolved, the 
Speaker shall not vacate his office until 
immediately before the first meeting of 
the Assembly after the dissolution. 

(3) While the office of Speaker is 
vacant, the duties of the office shall 
be performed by the Deputy Speaker 
or, if the office of Deputy Speaker is 
also vacant, by such member of ’the 
Legislative Assembly as the Governor 
may appoint for the purpose. 

(4) During the absence of the 
Speaker from any sitting of the Legis- 
lative Assembly, the Deputy Speaker 
or, if he is also absent, such person as 
may be determined by the rules of 
procedure of the Legislative Assembly, 
or, if no such person is present, such 


Speaker. 

(5< There shall be paid to the 
Speaker and the Deputy Speaker oi 
the Legislative Assembly such salaries 
and allowances as may be respectively 
fixed by the Legislature of Meghalaya 
by law and, until provision in that be 
half is so made, such salaries and ai 
lowances as the Governor may, by 
order, determine, 

24. Speaker and Deputy Speaker not to 

preside while a resolution for 
his removal from office is under 
consideration. 

(1) At any sitting of the Legislative 
Assembly, while any resolution for tne 
removal of the Speaker from his ollice 
IS under consideration, the Speaker, or, 
while any resolution for the 

of the Deputy Speaker from his olhce 
is under consideration, the Deputy 
Speaker, shall not, though^ he is 
sent, preside and the provisions of suo 
sec. (4) of S. 23 shall apply in relation 
to every such sitting as they 
relation to a sitting from which tn 
Speaker or, as the case may be, in 
Deputy Speaker is absent. 

(2) The Speaker shall have the right 
to speak m, and otherwise to take pan 
in the proceedings of, the Degisia 
tive Assembly while any resolution lo 
his removal from office is under con- 
sideration in the Legislative Assemoh 
and shall, notwithstanding anything n 
Section 27, be entitled to vote only i 
the first instance on such resolution o 
on any other .matter during such pw; 
ceedings but not in the case of a 
equality of votes 

25. Secretariat of Legislative Assemb- 

ly. 

(1) The Legislative Assembly shall 
have a separate secretarial staff. 

(2) The Legislature of Meghalaya 
may by law regulate the recruitment, 
and the conditions of service of 
appointed, to the secretarial staff of tne 
Legislative Assembly. 

(3) Until provision is made by the 
Legislature of Meghalaya under sno- 
section (2), the Governor may, 
consultation with the Speaker of tne 
Legislative Assembly, make rules 
gulating the recruitment, and tne 
conditions of service of persons aP' 
pointed, to the secretarial staff of tne 
Legislative Assembly, and any rules s® 
made shall have effect subject to tne 
provisions of any law made under the 
said sub-section. 

Conduct of business 

26. Oath or affirmation by members. 

Every member of the Legislative As- 
sembly shall, before taking his seat, 
make and subscribe before the Goimf' 
nor, or some person appointed in that 
behalf by him, an oath or affirmation 
according to the form set out for the 
purpose in the First Schedule. 
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27. Adding in Assembly, power of As- 
sembly to act notwithstanding 
vacancies and quorum. 

(1) Save as otherwise provided in 
this Act, all questions at any sitting of 
the Legislative Assembly shall be de- 
termined by a majority of votes of the 
members present and voting other 
than the Speaker or person acting as 
such. 

(2) The Speaker or person acting as 
such shall not vote in the first instance, 
but shall have and exercise a casting 
vote in the case of an equalitj’ of votes. 

(3) The Legislative Assembly shall 
have powder to act notwithstanding any 
vacancy in the membership thereof, 
and any proceedings in the Legislative 
Assembly shall be valid notwithstand- 
ing that it is discovered subsequently 
that some person who was not entitled 
so to do sat or voted or otherwise took 
part in the proceedings. 

(4) Until the Legislature of Megha- 
laya by law otherwise provides, the 
quorum to constitute a meeting of the 
Legislative Assembly shall be ten mem- 
bers. 

(5) If at any time during a meeting 
of the Legislative Assembly there is no 
quorum, it shall be the dutj”^ of the 
Speaker or person acting as such either 
to adjourn the Assembly or suspend 
the meeting until there is a quorum. 

Disqualifications of members 

28. Vacation of seats. 

(1) No person shall be a member of 
Parliament or of the Legislative As- 
semblj* of the State of Assam and also 
of the Legislative Assembly of Megha- 
laya. and if a person is chosen a mem- 
ber of Parliament or of the Legislative 
Assembly of Assam and also of the 
Legislative Assejnbly of Meghalaya, then 
at the expiration of such period, as may 
be specified in rules made by the Presi- 
dent, that person’s seat in Parliament 
or, as the case may be, in the Legisla- 
tive Assembly of Assam shall become 
vacant unless he has previously resign- 
ed his seat in the Legislative Assembly 
of Meghalaya. 

(2) If a member of the Legislative 
Assembly — 

(a) becomes subject to any of the 
disqualifications mentioned in Sec. 29. 
or 

(b) resigns his seat by writing under 
his hand addressed to the Speaker, 
his seat shall thereupon become 
vacant. 

(3) If for a period of sixty days a 
member of the Legislative Assembly 
is. without permission of the Legisla- 
tive Assembly, absent from all meet- 
ings thereof, the Assembly may declare 
his seat vacant ; 

Provided that in computing the said 
period of sixty days no account shall 
be taken of any i^riod during which 
the Legislative Assembly is prorogued 
or is adjourned for more than four 
consecutive days. 

29. Disqualifications for membership. 

(1) A person shall be disqualified for 
being chosen as, and for being, a mem- 
ber of the Legislative Assembly, — 
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(a) if he holds any ollice of profit 
under the Government of India or the 
Government of any State or the Gov- 
ernment of Meghalaya other than an 
office declared bj’- the Legislature of 
Meghalajm by law'^ not to disqualify its 
holder,' 

(b) if he is of unsound mind and 
stands so declared by a competent 
Court: 

(c) if he is an undischarged in- 
solvent; 

(d) if he is not a citizen of India, or 
has volimtarily acquired the citizen- 
ship of a foreign State or is under any 
acknowledgment of allegiance or adher- 
ence to a foreign State; 

(e) if he is so disqualified by or 
under any of the provisions of Chap- 
ter III of Part II of the Representation 
of the People Act, 1951. as applied to 
and in relation to the Legislative As- 
sembly by section 17. 

(2) For the purposes of this section, 
a person shall not be deemed to hold 
an office of profit under the Govern- 
ment of India or the Government of 
any State or the Government of 
Meghalaya by reason only, that he is 
a Minister either for the Union or for 
such State or for Meglialaya. 

(3) If any question arises as to whe- 
ther a member has become disqualified 
for being such a member under the 
provisions of sub-section (1). the ques- 
tion shall be referred for the decision 
of the Governor and his decision shall 
be final. 

(4) Before giving anj' decision on 
any such question, the Governor shall 
obtain the opinion of the Election 
Commission and shall act according to 
such opinion. 

30. Penalty for sitting and voting be- 

fore making an oath or affirma- 
tion or when not qualified or 
when disqualified. 

If a person sits or votes as a member 
of the Legislative Assembly before he 
has complied wdth the requirements of 
Section 26, or w’hen he knows that he 
is not qualified or that he is disqualifi- 
ed for membership thereof, or that he 
is prohibited from so doing by the pro- 
visions of any law made by Parlia- 
ment or the Legislature of Meghalaya, 
he shall be liable in respect of each 
day on which he so sits or votes, to a 
penalty of five hundred rupees to be 
recovered as a debt due to Meghalaya. 

31. Powers, privileges, etc., of members. 

(1) Subject to the provisions of this 
-A.ct and to the rules and standing 
orders regulating the procedure of the 
Legislature of Sleghalaya. there shall 
be freedom of speech in the Legislative 
Assembly of iMeghalaya. 

(2) No member of the Legislative As- 
sembly of Meghalaya shall be liable to 
any proceedings in any Court in respect 
of anjnhing said or any vote given by 
him in the Assembly or any committee 
thereof- and no person shall be so liable 
in respect of the publication by or under 
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the authority of the Assembly of any 
report, paper, votes or proceedings. 

(3) In other respects, the powers, 
privileges and immunities of the Legis- 
lative Assembly and of the members 
and the committees thereof shall be 
such as may from time to time be de- 
fined by the Legislature of Meghalaya 
by law, and until so defined, shall be 
those for the time being enjoyed by the 
House of the People and its members 
and committees. 

4 The provisions of sub-sections (1), 
(2) and (3) shall apply in relation to 
persons who by virtue of this Act have 
the right to speak in, or otherwise to 
take part in the proceedings of, the 
Legislative Assembly or any committee 
thereof as they apply in relation to 
members of that Assembly 

32. Salaries and allowances of mem- 

bers. 

Members of the Legislative Assemb- 
ly shall be entitled to receive such 
salaries and allowances as may from 
time to time be determined by the 
Legislature of Meghalaya by law and, 
until provision in that respect is so 
made, such salaries and allowances_ as 
the Governor may, by order, determine. 

Legislative powers and 
procedure 

33. Extent of Legislative Power. 

(1) Subject to the provisions of this 
Act, the Legislature of Meghalaya 
has exclusive power to make laws for 
Meghalaya or any part thereof with re- 
spect to any of the matters enumerat- 
ed in Part A or Part B of the Second 
Schedule : 

Provided that the exclusive power of 
the Legislature of Meghalaya to make 
laws in so far as it relates to that part 
of the area comprised within the muni- 
cipality of Shillong as immediately be- 
fore the commencement of the Con- 
stitution formed part of the Khasi 
State of Mylliem, shall extend only to 
matters with respect to which the Dis- 
trict Council having authority in that 
area has power to make laws (in what- 
ever form it may be) immediately be- 
fore the appointed day in exercise of 
any of the powers conferred by the 
Sixth Schedule to the Constitution 

(2) Subject to the provisions of this 
Act, the Legislature of Meghalaya and 
the Legislature of the State of Assam 
also shall have power to make laws for 
Meghalaya or any part thereof with re- 
respect to any of the matters enumerat- 
ed in Part C of the' Second Schedule : 

Provided that the power of the Legis- 
lature of Meghalaya to make any such 
Jaw shall not extend to the area com- 
prised within the municiplity of 
Shillong which Immediately before < 
commencement of the Constitution 
fbrmed part of the Khasi State of 
Mylliem'. i 

(3) For the removal of doubts it is 
hereb3' declared that nothing in sub- 
section (1) or sub-section (2) shall de- 
rogate from the powers conferred by 
the Constitution— 


(a) on Parliament to make laws for 
the whole or any part of the State of 
Assam, including Meghalaya, with re- 
spect to any of the matters enumerated 
in the Second Schedule; or 

(b) on the Legislature of the State 
of Assam to make laws for the whole 
or any part of Assam, including Megha- 
laya, with respect to any of the matters 
enumerated in List II or List III in 
the Seventh Schedule to the Constitu- 
tion, except in so far as any of the 
matters aforesaid falls within sub-sec- 
tion (1), 

34, Exemption from taxation of proper- 

ties of the Union and the State 
of Assam and of certain vehicles 
registered in Assam or Megha- 
laya. 

(1) The property of the Union shall, 
save in so far as Parliament may, by 
law, otherwise provide, be exempt from 
all taxes imposed by Meghalaya or 
by any authority within Meghalaya. 

(2) Nothing in sub-section (1) shall, 
until Parliament by law otherwise pro- 
vides, prevent any authority within 
Meghalaya from levying any tax on 
any property of the Union to which 
such property was immediately before 
the commencement of this Act liable or 
treated as liable so long as that 
tax continues to be levied in Megha- 
laya. 

(3) The property of the State of 
Assam shall, so long as the property of 
Meghalaya m the rest of Assam is ex- 
empt from taxes imposed by th® 
Government of Assam or by any auth- 
ority within the State of Assam, be 
exempt from all taxes imposed by 
Meghalaya or by any authority within 
Meghalaya. 

(4) No vehicle registered at any 
place in the State of Assam, not being 
a place in Meghalaya, and transiting 
through Meghalaya shall be liable to 
any tax under any law enacted by the 
Legislature of Meghalaya so long as 
any vehicle registered at any place in 
Meghalaya and transiting through the 
territory of Assam (not comprised in 
Meghalaya) is exempt from payment 
of any tax under any law enacted by 
the Legislature of the State of Assam 

35. Inconsistency between laws made 

by Parliament and laws made by 
the Legislature of Meghalaya. 

(1} If any provision of a law made 
by the Legislature of Meghalaya is 
repugnant to any provision of a law 
made by Parliament which parliament 
is competent to enact, or to any pro- 
vision of any existing law with respect 
to one of the matters enumerated in 
the Concurrent List in the Seventh 
Schedule to the Constitution, then, sub- 
ject to the provisions of sub-section (2), 
the law made by Parliament, whether 
passed before or after the law made by 
the Legislature of Meghalaya, or, os 
the case may be, the existing law. 
shall prevail and the law made by the 
Legislature of Meghalaya shall to the 
extent of the repugnancy, be void. 
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(2) Where a law made by the 
Legislature of ileghalaya witli respect 
to one of the matters enumerated in the 
Concurrent List in the Seventh Schedule 
to the Constitution, v.'hich the Legisla- 
ture of Meghalaya is competent to 
enact under this Act contains anj' pro- 
vision repugnant to the provisions of 
an earlier law made by Parliament or 
an existing law with respect to that 
matter, then, the law so made bj’ the 
Legislature of Meghalaya shall, if it 
has been reserved for the considera- 
tion of the President and has receiv- 
ed his assent, prevail in Meghalaya ; 

Provided that nothing in this sub- 
section shall prevent Parliament from 
enacting at any time any law with 
respect to the same matter, including 
a law adding to, amending, varying or 
repealing the law so made by the 
Legislature of Meghalaya. 

36. Inconsistency between laws made 
by the Legislature of the State 
of Assam and laws made by the 
Legislature of Meghalaya. 

Where a law made by the Legislature 
of Meghalaya with respect to one of 
the matters enumerated in Part C of 
the Second Schedule contains any pro- 
vision repugnant to the provision of 
an earlier law made by the Legis- 
lature of tlie State of Assam 
which that Legislature is competent to 
enact, or to any provision of any exist- 
ing law with respect to that matter, 
then, the law so made by the Legisla- 
ture of Meghalaya shall, to the extent 
of the repugnancy, be void unless the 
law has received assent under Sec. 39 
after the Governor has obtained the 
advice of the Chief Minister of Assam ; 

Provided that nothing contained in 
this section shall prevent the Legisla- 
ture of tire State of Assam from enact- 
ing at any time any law with respect 
to the same matter including a law 
adding to, amending, varying or re- 
pealing the law so made by the Legis- 
lature of Meghalaya. 

Explanation 1 — In this section and 
in Sections 35 and 59, “existing law" 
means any law. Ordinance, order, bye- 
law, rule or regulation passed or made 
before the appointed day by any Legisla- 
ture. authority or person having power 
to make such a law. Ordinance, order, 
bye-law. rule or regulation. 

Explanation 2. — In this section and 
in Sections 39 and 50. the reference to 
the advice of the Chief Minister of As- 
sam shall, while a Proclamation 
issued in relation to the State of As- 
sam under Clause (1) of Article 356 
of the Constitution is in operation, be 
construed as a reference to tlie instruc 
tions from the President. 

37. Special provisions as to financial 
Bills. 

11) A Bill or amendment shall not 
be introduced into, or moved in, the 
Legislative Assembly except on the re- 
commendations of the Governor if 
such Bill or amendment makes provi- 


sions dealing with any of the follow- 
ing matters, namely : — 

(a) the imposition, abolition, remis- 
sion, alteration or regulation of any 
tax; 

(b) the regulation of the borrowing 
of money or the giving of any gua- 
rantee by Meghalaya, or the amend- 
ment of the law with respect to any 
financial obligations undertaken or to 
be undertaken by Meghalaj-a; 

(c) the custody of the Consolidated 
Fund or the Contingencs^ Fund . of 
Meghalaya, the payment of moneys 
into, or withdrawal of moneys from, 
an 5 " such Fund; 

fd) the appropriation of moneys out 
of the Consolidated Fund of Megha- 
laya; 

(e) the declaring of any expenditure 
to be expenditure charged on the Con- 
solidated Fund of Meghalaya, or the in- 
creasing of the amount of any such 
expenditure; 

(f) the receipt of money on account 
of the Consolidated Fund of Meghalaya 
or the public account of Meghalaya or 
the custody or issue of such money : 

Provided that no recommendation 
shall be required under this sub-sec- 
tion for the moving of an amendment 
making provision for the reduction or 
abolition of any tax. 

(2) A Bill or amendment shall not be 
deemed to make provision for any of 
the matters specified in sub-section (1) 
by reason only that it provides for the 
imposition of fines or other jjecuniary 
penalties, or for the demand or pay- 
ment of fees for licences or fees for 
services rendered, or by reason that it 
provides for the imposition, abolition, 
remission, alteration or regulation of any 
tax bj’ an}- local authority or body for 
local purposes. 

(3) A Bill, which, if enacted and 
brought into ojseration. would inv'olve 
expenditure from the Consolidated Fund 
of Meghalaya, shall not be pass- 
ed by the Legislativ-e Assembly unless 
the Gov'ernor has recommended to the 
Assembly the consideration of the Bill. 

38. Procedure as to lapsing of Bills. 

A Bill pending in the Legislative As- 
sembly shall not lapse by reason of the 
prorogation of the Assembly, but shall 
lapse on a dissolution thereof. 

39. Assent to Bills. 

When a Bill has been passed by the 
Legislatwe Assembly, it shall be pre- 
sented to the Governor aqd the 
Governor shall declare either that he 
assents to the Bill or that he vvdth- 
holds assent therefrom or that he re- 
serves the Bill for the consideration of 
the President ; 

Prov-ided that the Governor may. as 
soon as possible after the presentation 
to him of the Bill for assent, return the 
Bill if it is not a Money Bill together 
with a message requesting that the 
Legislativ-e .-Assembly will reconsider 
the Bill or any specified provisions 
thereof and, in particular, will consi- 
der the desirability of introducing any 
such amendments as he may re- 
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commend in his message and when a 
Bill is so returned, the Legislative As- 
sembly shall reconsider the Bill ac- 
cordingly, and if the Bill is passed 
again by the Assembly with or with- 
out amendment and presented to the 
Governor for assent, the Governor shall 
not — 

(a) give assent in the case of a Bill 
containing provisions of the nature re- 
ferred to in Section 36 except after ob- 
taining the advice of the Chief Minis- 
ter of Assam; 

(b) withhold assent in the case of 
any other Bill. 

Explanation. — For the purposes of 
this section and Section 40, a Bill shall 
be deemed to be a Money Bill if it 
contains only provisions dealing with 
all or any of the matters specified in 
sub-section (1) of Section 37 or any 
matter incidental to any of those 
matters and there is endorsed thereon 
the certificate of the Speaker of the 
Legislative Assembly signed by him 
that it is a Money Bill- 
Provided that a Bill shall not be 
deemed to be a Money Bill by reason 
only that it provides for the imposition 
of fines or other pecuniary penalties, or 
for the demand or payment of fees for 
licences or fees for services rendered 
or by reason that it provides for the 
imposition, abolition, remission, altera- 
tion or regulation of any tax by any 
local authority or body for local pur- 
poses. 

40. Bills reserved for consideration. 
When a Bill is reserved by the Gov- 
ernor for the consideration of the 
President, the President shall declare 
either that he assents to the Bill or 
that he withholds assent therefrom, 

Provided that where the Bill is not 
a Money Bill, the President may direct 
the Governor to return the Bill to the 
Legislative Assembly together with 
such a message as is referred to in 
Section 39, and when a Bill is so re- 
turned, the Legislative Assembly shall 
reconsider it accordingly within a 
period of six months from the date 
of receipt of such message, and if it is 
again passed by the Legislative As- 
sembly with or without amendment, it 
shall be presented again to the Presi- 
dent for his consideration. 

41. Requirements as to sanction and re- 

commendation to be regarded as 

matters of procedure only. 

No Act of the Legislature of Megha- 
laya and no provision in any such Act 
shall be invalid by reason only that 
some recommendation or previous sane- 
tion required by the Constitution or 
this Act was not given, if assent to 
that Act was given — 

(a) where the recommendation re- 
quired was that of the Governor, either 
b^'*,the Governor or by the President: 

where the recommendation or 
pit-iY^- sanction required was that of 
the x^esioehl. by the President. 

Procedure in financial matter.*! 

42. Annual Financial Statement, 

(1) The Governor shall in respect of 
every financial year cause to be laid 


before the Legislative Assembly a 
statement of the estimated receipts and 
expenditure of Meghalaya for that year, 
hereinafter referred to as “the annual 
financial statement”. 

(2) Tlie estimates of expenditure em- 
bodied in the annual financial state 
ment shall show separately— 

(a) the sums required to meet ex- 
penditure described by this Act as ex- 
penditure charged upon the Consolidat- 
ed Fund of Meghalaya; and 

(b) the sums required to meet other 
expenditure proposed to be made froni 
the Consolidated Fund of Meghalaya, 
and shall distinguish expenditure on 
revenue account from other expendi 
ture. 

(3) The following expenditure 

be expenditure charged upon the Con 
solidated Fund of Meghalaya— 

(a) the salaries and allowances « 
the Speaker and the Deputy Spaker oi 
the Legislative Assembly: 

(b) debt charges for which the auto 
nomous State is liable including 
terest. sinking fund charges and 
demption charges, and other expendi- 
ture relating to the raising of loans ano 
the service and redemption of debt; 

ic) any sums required to satisfy nm 
judgment, decree or award of ani 
Court or arbitral tribunal; and . 

(dj any other expenditure declarsn 
by ■ the Constitution or by the Legista 
ture of Meghalaya to be so charged 

43. Procedure in Legislative AssemW)' 

with respect to estimates. 

(1) So much of the estimates as 
lates to expenditure charged upon tne 
Consolidated Fund of Meghalaya snan 
not be submitted to the vote of me 
Legislative Assembly, but nothing m 
this sub-section shall be construed as 
preventing the discussion in the 
lative Assembly of any of those 
estimates. 

(2) So much of the said estimates as 
relates to other expenditure shall 
submitted in the form of demands 
grants to the Legislative Assembly, and 
the Legislative Assembly shall have 
power to assent, or to refuse to assenu 
to any demand, or to assent to any de- 
mand subject to a reduction of 
amount specified therein’ 

(3) No demand for a grant shall be 
made except on the recommendation oi 
the Governor, 

44. Appropriation Bills. 

(1) As soon as may be after tbe 
grants under Section 43 have been 
made by the Legislative Assembly, 
there shall be introduced a Bill to pro- 
vide fpr the appropriation out of tW 
Consolidated Fund of Meghalaya of ol* 
moneys required to meet — 

(a) the grants so made by the Legis- 
lative Assembly; and 

(b) the expenditure charged on 
the Consolidated Fund of Meghalaya 
but not exceeding in any case tho 
amount shown In the statement prc 
viously laid before the Assembly. 
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{ 2 ) Ko amendment shall be proposed 
to any such Bill in the Legislative As- 
sembly which will have the effect of 
varying the amount or altering the 
destination of any grant so made or of 
varying the amount of any expenditure 
charged on the Consolidated Fund of 
Meghalaya, and the decision of the 
person presiding as to whether an 
amendment is inadmissible under this 
sub-section shall be final. 

(3) Subject to the provisions of Sec- 
tions 45 and 46, no money shall be 
withdrawn from the Consolidated Fund 
of Meghalaya except imder appropria- 
tion made b 5 ' law passed in accord- 
ance with the provisions of this sec- 
tion. 

45. Supplementary, additional or excess 
grants. 

(1) The Governor shall, — 

(a) if the amoimt authorised by any 
law made in accordance with the pro- 
visions of Section 44 to be expended for 
a particular service for the current 
financial year is found to be insuffi- 
cient for the purposes of that year or 
when a need has arisen during the cur- 
rent financial year for supplementary 
or additional expenditure upon some 
new service not contemplated in the 
annual financial statement for that 
year, or 

(b) if any money has been spent on 
any service during a financial year In 
excess of the amount granted for that 
service and for that year, 

cause to be laid before the Legisla- 
tive Assembly another statement show- 
ing the estimated amount of that ex- 
penditure or cause to be presented to 
the Legislative Assembly a demand for 
such excess, as the case may be. 

(2) The pro\'isions of Sections 42, 43 
and 44 shall have effect in relation to 
any such statement and expenditure or 
demand and also to any law to be 
made authorising the appropriation of 
moneys out of the Consolidated Fund 
of Meghalaya to meet such expenditure 
or the grant in respect of such demand 
as they have effect in relation to 
the annual financial statement and 
the expenditure mentioned therein 
or to a demand for a grant and the 
law to be made for the authorisation 
of appropriation of monej’s out of the 
Consolidated Fund of Meghalaya to 
meet such expenditure or grant. 

46. Votes on Account and exceptional 
grant. 

(1) Notwithstanding anjhhing in the 
foregoing prowsions of this Part, the 
Legislative Assembly shall have 
power — 

{aj to make any grant in advance in 
respect of the estimated expenditure 
for a part of any financial year pend- 
ing the completion of the procedure 
prescribed in Section 43 for the \'oting 
of such grant and the passing of the 
law in accordance with the provisions 
of Section 44 in relation to that e.xpen- 
diture: 

(b) to make a grant for meeting an 
unexpected demand upon the resources 
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of the autonomous State when on ac- 
count of the magnitude or the indefi- 
nite character of the service the de- 
mand cannot be stated with the details 
ordinarily given in an annual finan- 
cial statement: 

(c) to make an exceptional grant 
which forms no part of the current ser- 
vice of any financial year; 
and the Legislature of Meghalaya shall 
have power to authorise by law the \vith- 
drawal of moneys from the Consolidat- 
ed Fund of Meghalaya for the purpose 
for which the said grants are made. 

(2) The provisions of Sections 43 and 
44 shall have effect in relation to the 
making of any grant under sub-sec- 
tion (1) and to any law to be made 
under that sub-section, as they have 
effect in relation to the making of a 
grant with regard to any expenditure 
mentioned in the annual financial 
statement and the law to be made for 
the authorisation of appropriation of 
moneys out of the Consolidated Fund 
of Meghalaya to meet such expenditure. 

Procedure generallj’ 

47. Rules of procedure. 

(1) The Legislative Assembly may 
make rules for regulating, subject to 
the provisions of this Act, its proce- 
dure and the conduct of its business 
including the language or languages to 
be Tosed in the Legislative Assembly. 

(2) Until rules are made under sub- 
sertion (1). the rules of procedure and 
standing orders with respect to the 
Legislative Assembly of the State of 
Assam in force immediately before the 
commencement of this Act shall have 
effect in relation to the Legislative As- 
sembly subject to such modifications 
and adaptations as may be made there- 
in by the Governor. 

48. Restrictions on discussion in the 

Legislative Assembly. 

No discussion shall take place in the 
Legislative .Assembly vdth respect to 
the conduct of any Judge of the Sup- 
reme Court, or of a High Court, in the 
discharge of his duties 

49. Courts not to enquire into the pro- 

ceedings of Legislative Assembly. 

(11 The validity of any proceed- 
ings in the Legislative Assembly shall 
not be called in question on the ground 
of any alleged irregularity of proce- 
dure. 

(21 No officer or member of the 
Legislative Assembly in whom powers 
are vested by or under this -Act for 
regulating procedure or the conduct 
of business or for maintaining order, 
in the Legislative Assembly shall be 
subject to the jurisdiction of any Court 
in respect of the exercise by him of 
those powers. 

Legislative power of the 
Governor 

50. Power of Governor to promulgate 

Ordinances during recess of Legis- 
lative .Assembly. 

(1) If at any time, e.xcept when the 
Legislative -Assembly is in session, the 
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Governor is satisfied that circum- 
stances exist which render it necessary 
for him to take immediate action, he 
may promulgate such Ordinance as the 
circumstances appear to him to re- 
quire : 

Provided that the Governor shall not 
without instructions from the President 
promulgate any such Ordinance, if — 

(a) a Bill containing the same pro- 
visions would under the Constitution 
or this Act have required the previous 
sanction of the President for the intro- 
duction thereof into the Legislative As- 
sembly of Meghalaya; or 

(b) he would have deemed it neces- 
sary to reserve a Bill containing the 
same provisions for the consideration 
of the President; or 

(c) an Act of the Legislature of 
Meghalaya containing the same provi- 
sions would under this Act have been 
Invalid unless, having been reserved 
for the consideration of the President, 
it had received the assent of the Presi- 
dent ; 

Provided further that the Governor 
shall not, except on the advice of the 
Chief Minister of Assam, promulgate 
any such Ordinance if with respect to 
a Bill containing the same provisions 
he would have deemed it necessary 
under this Act to obtain the advice 
of the Chief Minister before assenting 
thereto. 

(2) An Ordinance promulgated under 
this section shall have the same force 
and effect as an Act of the Legislative 
Assembly assented to by the Governor, 
but every such Ordinance — 

(a) shall be laid before the Legisla- 
tive Assembly and shall cease to ope- 
rate at the expiration of six weeks 
from the reassembly of the Legislative 
Assembly or if before the expiration of 
that period a resolution disapproving it 
Is passed by the Legislative Assembly, 
upon the passing of the resolution; and 

(b) may be withdrawn at any time 
by the Governor. 

(3) If and so far as an Ordinance 
under this section makes any provision 
which would not be valid if enacted in 
an Act of the Legislature of Meghalaya 
assented to by the Governor, it shall be 
void ; 

Provided that — 

(a) for the purposes of Section 35 re- 
lating to the effect of an Act of the 
Legislature of Meghalaya which is re- 
pugnant to an Act of Parliament or an 
existing law with respect to a matter 
enumerated in the Concurrent List in 
the Seventh Schedule to the Constitu- 
tion, an Ordinance promulgated under 
this section in pursuance of instructions 
from the President shall be deemed 
to be an Act of the Legislature which 
has been reserved for the consideration 
of the President and assented to by 
him: 

(b) for the purposes of Section 3G re- 
lating to the effect of an Act of the 
Legislature of Meghalaya which is re- 
pugnant to an Act of the Legislature of 
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the State of Assam or an existing law 
with respect to a matter enumerated in 
Part C of the Second Schedule, an 
Ordinance promulgated under this sec- 
tion on the advice of the Chief Minister 
of Assam shall be deemed to be an Act 
of the Legislature which has been as 
sented to on the advice of the Chief 
Minister 

PART IV 

Financial provisions 

51. Consolidated Fund. 

(1) Subject to the provisions of Sec- 
tion 52, all revenue received by the 
Government of Meghalaya, all loans 
raised by that Government by the issue 
of treasury bills, loans or ways ana 
means advances and all moneys receiv- 
ed by that Government in repayment 
of loans shall form one consolidated 
fund to be entitled “the Consolidated 
Fund of Meghalaya”. 

(2) All other public moneys received 
by or on behalf of the Government oi 
Meghalaya shall be credited to the pub 
lie account of Meghalaya. 

(3) No moneys out of the Consolidat 
ed Fund of Meghalaya shall be appro- 
priated except m accordance with Imv 
and for the purposes and in the 
manner provided in this Act 

52. Contingency Fund. 

The Legislature of Meghalaya may- 

by law, establish a Contingency Fund 
in the nature of an imprest to be en- 
titled “the Contingency Fund of Megha- 
laya” into which shall be paid from 
time to time such sums as may be de- 
termined by such law, and the saio 
Fund shall be placed at the disposal oi 
the Governor to enable advances to be 
made by him out of such Fund for the 
purposes of meeting unforeseen expendi- 
ture pending authorisation of such ex- 
penditure by the Legislature of Meglia- 
laya by law under Section 45 or Ser 
tion 46 

53. Custody of suitors’ deposits an^ 
other moneys received by public 
servants and Courts. 

All moneys received by or deposited 
with — 

(a) any officer employed in connec- 
tion with the affairs of Meghalaya m 
his capacity as such, other than reve- 
nues or public moneys raised or re- 
ceived by the Government of Megna- 
laj'a, or 

(b) any Court within Meghalaya 

the credit of any cause, 'matter, ac- 
count or persons , 

shall be paid into the public account oi 
Meghalaya. 

54. Custody, etc., of Consolidated Fund. 
Contingency Fund and moneys 
credited to the public accounts. 

The custody of the Consolidated Fund 
and the Contingency Fund m 
Meghalaya, the payment of mone>s 
into such Funds, the withdrawal o' 
moneys therefrom, the custody of pub- 
lic moneys other than those credited m 
such Funds received by or on behan 
of the Government of Meghalay^ 
their payment Into the public accoum 
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of Meghalaya and the withdrawal of 
moneys from such account and all 
other matters connected with or an- 
cillary to matters aforesaid shall be 
regulated by law made by the Legisla- 
ture of Meghalaya, and, until provision 
in that behalf is so made, shall be re- 
gulated by rules made by the Gover- 
nor. 

55. Certain taxes levied by Assam to be 
appropriated by Meghalaya. 

(1) Notwithstanding anj^hing con- 
tained in this Act, any tax on the con- 
sumption or sale of electricity relat- 
able to Entry 53 in the State List 
in the Seventh Schedule to the Con- 
stitution, and any tax on the sale or 
purchase of goods relatable to Entrj' 54 
in the said List levied by the Govern- 
ment of Assam shall be collected with- 
in INIeghalaya but not including any area 
comprised within the municipality of 
Shillong by the Government of Megha- 
laya, and the proceeds in any financial 
j'ear of any such tax leviable within 
Meghalaya shall not form part of the 
Consolidated Fund of Assam but shall 
form part of the Consolidated Fund of 
Meghalaya. 

(2) "Where a tax relatable to Entrj' 54 
in the State List aforesaid levied by 
the Government of Assam is collected 
by that Government at the first point 
of sale or purchase of goods, such por- 
tion of the tax on so collected as may be 
agreed upon by the Government of 
Assam and IMeghalaya or in default of 
such agreement, as the Central Gov- 
ernment may determine, shall be pay- 
able to Meghalaya. 

(3) The laws with respect to tne 
taxes referred to in sub-section (1) 
shall have effect subject to such excep- 
tions and modifications as the Central 
Government, may, by order, specify 
for the purpose of giving effect to the 
provisions of that sub-section. 

56. Distribution of revenues. 

(1) The grants-in-aid under Cl. tl) 
of Article 275 and the share of the 
taxes on income, the distributable 
Union duties of excise, the additional 
duties of excise on goods of special im- 
portance and estate duty payable 
to the State of Assam under the Con- 
stitution (Distribution of Revenues) 
Order, 1959. the Union Duties of Ex- 
cise (Distribution) Act, 1962, the Addi- 
tional Duties of Excise (Goods of Spe- 
cial Importance) Act, 1937 and the Es- 
tate Duty (Distribution) Act, 1962. shall 
be construed, as from the appointed 
day, as payable to the State of Assam 
and the autonomous State of Megha- 
laya in such proportion as the Presi- 
dent may, by order, determine. 

(2) Every order made by the Presi- 
dent under sub-section (1) shall be laid 
before Parliament as soon as may be 
after it is made. 

57. Authorisation of expenditure pend- 

ing it.s s.anction by Legislative 

Assembly. 

The Governor may. at any time be- 
fore the appointed day, authorise such 


expenditure from the Consolidated 
Fund of Meghalaya as he deems neces- 
sary for a period of not more than six 
months beginning with the appointed 
day pending the sanction of that ex- 
penditure by the Legislative Assemb- 
ly; 

Provided that the Governor may, 
after the appointed day. authorise such 
further expenditure as he deems neces- 
sary from the Consolidated Fund of 
Meghalas'a for any period not extend- 
ing beyond the said period of six 
months. 

PART V 

Assets and Liabilities 

58. Apportionment of assets and liabi- 

lities. 

The assets and liabilities of the State 
of Assam immediately before the ap- 
pointed day shall be apportioned be- 
tween that State and Meghalaya in ac- 
cordance with the provisions contained 
in the Third Schedule. 

PART VI 

Administrative Relations 

59. Obligation of Meghalaya, the State 

of Assam and the Union. 

The executive power of Meghalaya 
shall be so exercised as to ensure com- 
pliance with the laws made by Parlia- 
ment. the Legislature of the State of 
Assam and any existing laws which 
apply in Meghalaya, and the executive 
power of the Union and of the State 
of Assam shall extend to the giving 
of such directions to Meghalaya as 
may appear to the Government of 
India or the Government of Assam, as 
the case may be, to be necessary for 
that purpose. 

60. Control over the autonomous State 

in certain cases. 

The executive power of Meghalaya 
shall be so exercised as not to impede 
or prejudice the exercise of the execu- 
tive power of the Union or the Govern- 
ment of Assam, as the case may be, and 
the executive power of the Union and 
the State of Assam shall extend to the 
gmng of such directions to Meghalaya 
as may appear to the Government of 
India or the Government of Assam, as 
the case may be. to be necessary for 
that purpose. 

61. Enfrustment of functions. 

Notwithstanding anything in this 
Acl,-- 

(a) the Government of Assam may. 
with the consent of the Government of 
Meghalaya, entrust either conditionally 
or unconditionally to that Government 
or to its officers functions in relation 
to any matter to which the executive 
power of the State of .4.ssam extends; 

(b) the Government of Meg'nalaya 
may, with the consent of the Govern- 
ment of Assam, entrust either condi- 
tionally or unconditionally to that Gov- 
ernment or to its officers functions in 
relation to any matter to which the 
executive power of Meghalaya extends. 
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' PART VII 
Transitional provisions 
62, Provisions as to Provisional Legisla- 
tive Assembly. 

(1) Until the Legislative Assembly 
of Meghalaya has been duly constitut- 
ed and summoned to meet for the first 
session under the provisions of Part III, 
there shall be a Provisional Legis- 
lative Assemblj’’ which shall consist of 
not less than thirty-five and not more 
than fifty-five persons as the Central 
Government may, after consultation 
with the Election Commission, by order, 
determine, and such persons shall be 
elected in the manner specified in sub- 
section (2). 

(2) Subject to the provisions of sub- 
section (1), the members of the Provi- 
sional Legislative Assembly shall be 
elected in the following manner, name- 
ly 

(a) there shall be an electoral college 
for each autonomous district within 
Meghalaya which shall consist of the 
elected members of the District Council 
thereof, and each electoral college shall 
elect such number of persons to the 
Provisional Legislative Assembly as the 
President may, after consultation with 
the Election Commission, by order, 
determine, 

(b) the election of members to the 
Provisional Legislative Assembly shall 
be in accordance with the system of 
proportional representation by means 
of the single transferable vote and 
shall be subject to such rules as the 
Central Government may, after consul- 
tation with the Election Commission, 
make in this behalf. 

(3) The Central Government may 
nominate to the Provisional Legislative 
Assembly not more than three persons, 
not being persons in the service of the 
Government, to represent any mino- 
nty communities in Meghalaya which, 
in its opinion, need representation in 
the Assembly. 

(4) No person shall be qualified to be 
chosen as a member of the Provisional 
Legislative Assembly unless he is a per- 
son whose name is for the time 
being entered in the electoral roll for 
so much of any constituency of the 
Legislative Assembly of Assam as is 
comprised within Meghalaya and is not 
less than twenty-five years of age. 

(51 If owing to death, resignation or 
otherwise, the office of a member of 
the Provisional Legislative Assemoly 
falls vacant, it may be filled up as soon 
as practicable under and in accordance 
with the foregoing prov'isions of this 
section. 

(6) The term of office of the mem- 
bers of the Provisional Legislative As- 
sembly shall expire immediately before 
the first meeting of the Legislative As- 
sembly dulj’ constituted under this Act. 

(7) The election by the electoral col- 
lege under this section shall not be 
called in question on the ground mere- 
ly of the existence of a vacancy in the 
membership of any District Council 
forming part of the electoral college. 


(8) The Provisional Legislative As 
sembly constituted under this section 
shall, for so long it is in existence, be 
deemed to be the Legislative Assembly 
duly constituted under this Act, and ac 
cordingly the provisions of Part III 
shall, so far as may be, apply in rela 
tion to the Provisional Legislative As- 
sembly as they apply in relation to the 
Legislative Assembly. 

Part VIII 

Miscellaneous provisions 
6.3. Special committee lor development 
of Shillong. 

The Central Government may, m 
consultation with the Governments oi 
Assam and Meghalaya, by order, con- 
stitute a committee consisting of suen 
number of persons as it may think tit 
for advising the two Governments on 
matters of common interest with re- 
spect to Shillong in the field of eduea 
tion and water supply in particular, 
and with respect to its developmem 
and administration in general 

Explanation. — In this section. Shil 
long shall mean the areas compnsea 
within the cantonment and munici- 
pality of Shillong and include sud 
other areas adjoining the said canton- 
ment or municipality as may be ^gree 
upon by the Governrnents of Assam au 
Meghalaya in this behalf. 

64, Provisions as to continuance of 

courts. 

All Courts and tribunals and aj' 
authorities discharging lawful functions 
throughout Meghalaya or any 

of immediately before the appointed cay 

shall, unless their continuance is 
sistent with the provisions of this Ao 
or until other provision is made by > 
competent authority, continue ‘ 
exercise their respective functions. 

65. Provisions relating to services, 

(1) Every person who being a biem 
ber of an All-India Service is 

time being borne on the Assam Stai 
Cadre of that Service or is 
serving in connection with the 
Of the State of Assam as a member 
Class I service of that State 'Aay b 
required by the Government of ‘b“ 
State to serve in connection with tn 
affairs of Meghalaya for such Pbr*® 
or periods as the Government of Assan 
may, by order, direct : 

Provided that no such order shall be 
made — 

(a) before the appointed day, .b^^epf 
with the approval of the Central do 
ernment; and 

(b) on or after the appointed day, ei^ 
cept in accordance with such rules <* 
may be made by the Central Govern- 
ment after consultation with the DO 
ernments of Assam and Meghalaya. 

(2) Subj'ect to any general or spccD 

order which the Central Governmen 

may make in this behalf, the bontr 
over any such person as is referred 
m subsection (1) shall, for so 1°”®. „ 
he is required to servo in connectio 
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with the afTairs of Meghalaya, be vest- 
ed in the Government of Meghalaya 

(3) Such persons serving in connec- 
tion with the afTairs of the State of 
Assam immediately before the appoint- 
ed day, not being a person referred to 
in sub section (1), as may be determin- 
ea by agreement between" the Gov- 
ernment of Assam and the Government 
of Meghalaya or in default of agreement 
by the Central Government, may, not- 
-withstanding anything in the terms of 
their appointments or their condi- 
tions of service, be required to 
serve in connection with the affairs of 
the .autonomous Stale. 

(4) All previous service rendered by 
a person referred to in sub-section (3) 
in connection with the affairs of the 
State of Assam shall be deemed to 
have been rendered in connection with 
the alTairs of the autonomous State 
for the purposes of the rules regulating 
his conditions of service. 

(5) Nothing in sub-sections (3) and 
(41 shall be deemed to affect the 
power of the Legislature of Meghalaya 
or the Governor to determine the 
conditions of service of persons serv- 
ing in connection with the affairs of 
Meghalaya- 

Provided that the conditions of ser- 
vice applicable immediately before 
the appointed day to any person re- 
ferred to in sub-section (3) shall not 
be varied to his disadvantage except 
with the previous approval of the 
Government of Assam. 

66. Continuance of existing laws and 
their adaptations, 

(1) All laws in force immediately 
before the appointed day in the auto- 
nomous State shall continue to be in 
force therein until altered, repealed or 
amended by a competent legislature or 
other competent authority. 

(2) For the purpose of facilitating 
the application in relation to the auto- 
nomous State of any law made before 
the appointed day, the appropriate Gov- 
ernment may, within two years from 
that day, by order, make such adapta- 
tions or modifications of the law, whe- 
ther by way of repeal or amendment, as 
may be necessary or expedient and 
thereupon every such law shall have 
effect subject to the adaptations and 
modifications so made until altered, re- 
pealed or amended by a competent 
legislature or other" competent authority. 

Explanation. — In this section, the ex- 
pression “appropriate Government” 
means as respects any law relating to 
a matter enumerated in the Union List 
m the Seventh Schedule to the Consti- 
tution, the Central Government, as res- 
pects any law relating to a matter in 
the Second Schedule, the Government 
of Meghalaya, and, as respects any 
other law, the Government of Assam. 

67. Autonomous State to be a State for 
certain purposes of the Constitution. 

Subject to the other provisions con- 
tained in this Act. reference to a State 
(by whatever form of words! in any of 
the following articles of the Constitu- 
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tion shall be construed as including a 
reference to the autonomous State, 
namely; — 

Articles 12 to 15 (inclusive). 16 [ex- 
cept clause (3) thereof], 18, 19, 23. 25, 
28 to 31 (inclusive), 31A. 34 to 51 (in- 
clusive), 58, 59, 66. 73, 102. 110 (1) (f), 
131, 138, 149 150, 151. 161. 209, 210, 233, 
234. 235, 237, 251, 252,' 256 to 258A (inclu- 
sive), 261, 262, 263. 268, 269, 270. 272, 
274 to 280 (inclusive). 282, 288, 289, 293, 
296, 298 to 305 (inclusive), 308 to 311 
(inclusive), 320, 323 (2), 324 to 329 (in- 
clusive), 339 to 342 (inclusive), 345 to 
348 (inclusive). 350, 350A, 350B, 353, 
355 to 358 (inclusive), 360, 361, 364 to 
367 (inclusive). 

Explanation — Reference in any of 
the articles above specified to the High 
Court or to the State Public Service 
Commission shall be construed as refer- 
ence to the High Court of Assam or 
the Public Service Commission of the 
State of Assam, as the case may be. 

68. Power of Governments of Assam 
and Meghalaya to carry on trade, 
etc., in Meghalaya. 

(1) The executive power which the 
Government of Assam may exercise 
under Article’ 298 in Meghalaya for the 
carrying on of any trade or business and 
for the acquisition, holding and dis- 
posal of property and the making of 
contracts for any purpose shall, in so 
far as such trade or business or such 
purpose is not one with respect to 
which the Legislature of the State of 
Assam may make laws, be subject to 
legislation by the Legislature of Megha- 
laya. 

(2) The executive power which the 
Government of Meghalaya may exercise 
under Article 298 in Meghalaya for the 
carrying on of any trade or business 
and for the acquisition, holding and dis- 
posal of property and the making of 
contracts for any purpose shall, in so 
far as such trade or business or such 
purpose is not one with respect to 
which the Legislature of Meghalaya 
may make laws, be subject also to legis- 
lation by the Legislature of the State 
of Assam. 

69. Power to suspend provisions of this 
Act in case of failure of constitu- 
tional machinery. 

"Where a Proclamation is issued under 
Article 356 in respect of Meghalaya, the 
President may, by the same Proclama- 
tion or a subsequent Proclamation vary- 
ing it, suspend also, in whole or in 
part, the operation of any of the provi- 
sions of this Act. 

70. Construction of references to “State” 
and “Slate Government” in other 
laws in relation to Meghalaya. 

Without prejudice to the provisions of 
Sections 66 and 71 the Central Govern- 
ment may, after consulting the Govern- 
ment of Assam, by notification in the 
OlTicial Gazette, declare that any refer- 
ence to a “State” in a Central Act spe- 
cified in the notification shall, in its ap- 
plication to Meghalaya, be construed as 
a reference to the whole or any part 
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of Meghalaya and any reference to 
“State Government” in a Central Act 
specified in the notification shall in its 
application to Meghalaya be construed 
as a reference to the Central Govern- 
ment 

71. Power to construe laws. 
Notwithstanding that no provision or 

insufficient provision has been made 
under Section 66 for the adaptation of 
a law made before the appointed day, 
any court, tribunal or authority requir- 
ed or empowered to enforce such law 
may. for the purpose of facilitating its 
application in relation to the auto- 
nomous State, construe the law in such 
manner not affecting the substance as 
may be necessary or proper in regard 
to the matter before the court, tribunal 
or authority, as the case may be 

72. Effect of provisions of Act inconsist- 
ent with other laws. 

The provisions of this Act shall have 
effect notwithstanding anjdhmg incon- 
sistent therewith contained in anv 
other law. 

73. Power to remove difficulties. 

(1) If any difficulty arises in giving 
effect to the provisions of this Act, the 
President may, by order, do anything 
not inconsistent with such provision^ 
which appears to him to be necessary 
or expedient for the purpose of remov- 
ing the difficulty. 

(2) Every order made under this sec- 
tion shall be laid before both Houses 
of Parliament as soon as may be after 
it is made. 

74. Amendment of the Sixth Schedule. 

The Sixth Schedule in the Constitu- 
tion shall stand amended as specified 
in the Fourth Schedule. 

75. Amendment of Act 2 of 1934. 

In section 21A of the Reserve Bank 
of India Act, 1934, in sub-section (1), 
after the words “any State”, the 
brackets and words “(including the 
autonomous State of Meghalaya)” shall 
be inserted. 

7G, Amendment of Act 37 of 195G. 

In Section 16 of the States Reorgani- 
sation Act, 1956, in sub-section (1). for 
clause (d), the following clause shall be 
substituted, namely. — 

“(d) in the case of the Eastern 
Zone, — 

(i) the Chief Minister and another 
Minister of the autonomous State of 
Meghalaya to be nominated by the Gov- 
ernor of Assam and if there is no 
Council of Ministers therein, not more 
than two members from the autonomous 
State of Meghalaya to be nominated 
by the President; and 

(ii) the person for the time being 
holding the office of the Advisor to the 
Governor of Assam for Tribal areas.” 

77. Power to make rules. 

(1) The Central Government may, 
by notification in the Official Gazette, 
make rules to give effect to the provi- 
sions of this Act. 

(2) livery rule made under this sec- 
tion shall be laid as soon as may be 


after it is made, before each House of 
Parliament, while it is in session for a 
total period of thirty days which may 
be comprised in one session or in two 
successive sessions, and, if before the 
expiry of the session m which it is so 
laid or the session immediately follow- 
ing, both Houses agree m making any 
modification in the rule or both 
Houses agree that the rule should 
not be made, the rule shall there- 
after have effect only in such 
modified form ' or be of no effect 
as the case may be, so, however, that 
any such modification or annulment 
shall be without preiudice to the vali- 
dity of anything previously done under 
that rule 

THE FIRST SCHEDULE 
(See Sections 7, 16 and 26) 

Forms Of Oaths Or Affirmations 

I 

Form of oath or affirmation to be 
made by a candidate for election to 
the Legislative Assembly — 

“I, A B , having been nominated as 
a candidate to fill a seat in the Legls 
lative Assembly of Meghalaya 
do swear in the name of God 


solemnly affirm 

that I will bear true faith and allegi- 
ance to the Constitution of ' India as by 
law established and that I will uphold 
the sovereignty and integrity of India'. 

II 

Form of oath or affirmation to be 
made by a member of the Legislative 
Assembly : — 

“I, A B . having been elected (or nomi- 
nated) a member of the Legislative As- 
sembly of Meghalaya 

do swear in the name of God 


solemnly affirm 

that I will bear true faith and allegi- 
ance to the Constitution of India as by 
law established, that I will uphold the 
sovereignty and integrity of India and 
that I will faithfully discharge the dutv 
upon which I am about to enter.” 

III 

Form of oath of office for a member 
of the Council of Ministers — 

swear in the name of God 

“I, A.B, do — 

solemnly affirm 

that I will bear true faith and allegi- 
ance to the Constitution of India as by 
law established, that I will uphold the 
sovereignty and integrity of India, that 
I will faithfully and conscientiously 
discharge my duties as a Minister for 
Meghalaya, and that I will do right to 
all manner of people in accordance with 
the Constitution and the law without 
fear or favour, affection or ill-will.”- 

IV 

Form of oath of secrecy for a mem- 
ber of the Council of Ministers-—- ^ 

swear in the name of Goo 
"I, A.B., do — 


solemnly affirm 
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lat 1 will not directly or indirectly 
)mmunicate or reveal to any person or 
srsons any matter which shall be 
rought under my consideration or 
lall become known to me as a Minis- 
:r for Meghalaya except as may be 
iquired for the due discharge of mv 
aties as such Minister.”. 

THE SECOND SCHEDULE 
(See Sections 33 and 36) 
Autonomous State List 
[See Section 33 (1)1 

Matters with respect to which the 
egislative Assembly has exclusive 
ower to make laws. 

PART A 

The following matters enumerated or 
3 the extent included in List II — State 
,ist*. 

1. Village and tov/n police within the 
leaning of clause (f) of sub paragraph 
1) of paragraph 3 of the Sixth Sche- 
ule to the Constitution (Entry 2). 

2. Administration of iustice; consti- 
ation and organisation of all courts, 
xcept the Supreme Court and the High 
lourt; procedure in rent and revenue 
ourts; fees taken in all courts except 
he Supreme Court and the High Court 
Entry 3). 

3. Prisons, reformatories, Borstal in- 
titutions and other institutions of a 
ike nature, and persons detained there- 
n; arrangements with the State of 
tssam and other States for the use of 
irisons and other institutions (Entry 41 

4. Local Government, that is to say, 
he Constitution and powers of Muni- 
;ipal Corporations, improvement trusts. 
District Boards, mining settlement 
luthorities and other local authorities 
or the purpose of local self-Governraent 
>r village administration /Entry 5) 

5. Public health and sanitation, hos- 
litals and dispensaries (Entry 6). 

6. Pilgrimages other than pilgrimages 
;o places outside India (Entry 7). 

7. Intoxicating liquors, that is to say. 
.he production, manufacture, possession, 
iransport, purcha.se, and sale of intoxi- 
lating liquors (Entry 8). 

8. Relief of the disabled and unem- 
ployable (Entry 9). 

9. Burials and burial grounds: cre- 
mations and cremation grounds (Entry 
101 . 

10. Education including universities, 
subject to the provisions of entries 63. 
64. 65 and 66 of List I and Entry 25 
of List III (Entry 11). 

11. Libraries, museums and other 
similar institutions controlled or fin- 
anced by the autonomous State: ancient 
and historical monuments and records 

’‘Note. — References in this Schedule 
to List I. List II or List III or to entries 
therein are references to the said List 
or entries therein the Seventh Schedule 
to the Constitution: and references in 
brackets at the end of each entry are 
reference to the corresponding entries 
in List IT or List III in the said Sche- 
dule and have been inserted for the 
sake of convenience only. 
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other than those declared by or under 
law made by Parliament to be of 
national importance (Entry 12). 

12. Communications -that is to say, 
roads, bridges, ferries and other means 
of communication not specified in List I, 
but excluding roads, bridges and ferries 
declared by the Legislature of Assam 
by law to be State highways: munici- 
pal tramways; ropeways; inland water- 
ways and traffic thereon subject to the 
provisions of List I and List III with 
regard to such waterways; vehicles 
other than mechanically propelled 
vehicles (Entry 13). 

13. Agriculture, including agricultural 
education and research, protection 
against pests and prevention of plant 
diseases subject to the provisions of 
entry I of Part C (Entry 14). 

14. Preservation, protection and im- 
provement of stock and prevention of 
animal diseases; veterinary training 
and practice (Entry 15). 

15 Pounds and the prevention of 
cattle trespass (Entry 16). 

16. Water, that is to say. water sup- 
plies, irrigation and canals, drainage 
and embankments, water storage and 
v.'ater power, subject to the provisions 
of Entry 56 of List I. but excluding 
water-supplies. irrigation and canals, 
drainage and embankments, water stor- 
age and water power in relation to 
irrigation, hydro-electric and naviga- 
tion projects financed by the Govern-, 
ment of Assam wholly or in part and 
declared by the Legislature of the State 
of Assam by law to be projects of 
State importance (Entry 17). 

17. Land, that is to say, rights in or 
over land, land tenures including the 
relation of landlord and tenant, and the 
collection of rents: transfer and aliena- 
tion of agricultural land; land improve- 
ment and agricultural loans, colonization 
/Entry 18) 

18. Forests, subject to the provisions of 
entry 2 of Part C /Entry 19K 

19. Protection of wild animals and 
birds (Entry 20). 

20. Fisheries (Entry 211. 

21. Courts of wards subject to the pro- 
visions of entry 34 of List 1; encumbered 
and attached estates (Entiy 22). 

22. Regulation of mines and mineral 
developement subject to the provisions 
of List I with respect to regulation and 
development under the control of the 
Union (Entry 231 

23. Cias and gas-v/orks (Entry 25). 

24 Trade and commerce within the 
autonomous State subject to the provi- 
sions of entry 33 of List III (Entry 26). 

25. Markets and fairs (Entry 28). 

26 Weights and measures excent 
establishment of standards (Entry 29). 

27. Money-lending and money-lenders: 
relief of agricultural indebtedne.ss 
(Entry 30). 

28 Inns and inn-keepers (Entry 31) 

29. Incorporation, regulation and vend- 
ing up of universities; unincorporated 
trading, literary, scientific, religious and 
other societies • and associations; co- 
operative societies (Entry 32). 
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30. Theati’es and dramatic perform- 
ances; cinemas subject to the nrovi- 
sions of entry 60 of List I; sports, 
entertainments and amusements (Entry 
33). 

31 Betting and gambling (Entry 34). 

32 Works, lands and buildings vested 
in or in the possession of the autono- 
mous State (Entr 3 ' 35). 

33 Elections to the legislature of the 
autonomous State subject to the provi- 
sions of any law made by Parliament 
(Entry 37). 

34 Salaries and allowances of mem- 
bers, Speaker and Deputy Speaker of 
the Legislative Assembly (Entry 38). 

35 Powers, privileges and immunities 
of the Legislative Assembly and of the 
members and committees thereof, en- 
forcement of attendance of persons for 
giving evidence or producing docu- 
ments before committees of the Legis- 
lature of Meghalaya (Entry 39). 

36 Salaries and allowances of Minis- 
ters for the autonomous State (Entrj' 
40). 

37 Public services of the autonomous 
State (Entry 41). 

38. Pensions payable by the autono- 
mous State or out of the Consolidated 
Fund of Meghalaya (Entry 42). 

39. Public debt of the autonomous 
State (Entry 43). 

40. Treasure trove (Entry 44.) 

■ 41. Land revenue, including the as- 
sessment and collection of revenue, 
the maintenance of land records, sur- 
vey for revenue purposes and records 
of rights, and alienation of revenues 
(Entry 45.) 

42. Taxes on agricultural income 

(Entry 46). 

43. Duties in respect of succession to 
agricultural land (Entry 47}. 

44 Estate duty in respect of agricul- 
tural land (Entry 48). 

45 Taxes on lands and buildings 

(Entry 49). 

46. Taxes on mineral rights subject 
to any limitations imposed by Parlia- 
ment by law relating to mineral deve- 
lopment (Entry 50). 

47. Duties of excise on the following 
goods manufactured or produced in the 
autonomous State and countervailing 
duties at the same or lower rates on 
similar goods manufactured or produc- 
ed elsewhere in India; — 

(a) alcoholic liquors for human con- 
sumption; 

(b) opium, Indian hemp and other 
narcotic drugs and narcotics; but not 
including medicinal and toilet prepara- 
tions containing alcohol or any sub- 
stance included in sub-paragraph (b) 
of this entry (Entry 51). 

48. Taxes on the entry of goods into 
a local area for consumption, use or 
sale therein (Entry 52). 

49 Taxes on advertisements other 
than advertisements published in the 
newspapers (Entry 55). 

50 Taxes on goods and passengers 
earned by road or otr inland waterways 
(Entry 56). 


51. Taxes on vehicles, whether 

mechanically propelled or not, suitable 
for use on roads including tram-cars 
subject to the provisions of entry 35 of 
List III (Entry 57) 

52. Taxes on animals and boats 

(Entry 58 ) 

53. Tolls (Entry 59). 

54 Taxes on professions, trades, 

callings and employments (Entry 60) 

55. Capitation taxes (Entry 61). 

56. Taxes on ’ luxuries, including 

taxes on entertainment. amusements, 
betting and gambling (Entry 62) 

57. Rates of stamp duty in respect of 
documents other than those stiecified in 
the provisions of List I with regard to 
rates of stamp duty (Entr 3 ' 63). 

58 Any other matter not enumerat- 
ed in this Part and in respect of which 
a District Council has power to make 
laws under paragraph 3 of. the Sixth 
Schedule in the Constitution, to the 
extent to which it is not included in 
entry 16 of this Part and entry 2 ol 
Part C. , 

59, Offences against laws with iespeci 
to any of the matters in this ran 
(Entry 64). ,, 

60 Jurisdiction and powers ot an 

courts, except the Supreme Court, wiin 
respect to any of the matters m tnis 
Part (Entry 65). . 

61 Fees in respect of any of the mas- 
ters in this Part, but not including 
taken in any court (Entry 66). 

PART B 


The following matters enumerated 
to the extent included in List 
Concurrent List. 

1. Marriage and divorce; wills i_ut^ 
tacy and succession: social customs; ap 
pointment or succession of Chiets 
Headmen (Entry 5). i 

2 Offences against laws with . 

to any of the matters . in this ra 
(Entry 1) , 

3. Jurisdiction and powers .'ll, 

courts, except the Supreme Court. 
respect to any of the matters m m 
Part (Entry 46). ,, 

4. Fees in respect of any of the m 
ters in this Part, but not including i 
taken in any court (Entry 47). 

Concurrent List between the autono- 
mous State and the State of Assam 


PART C 

[See Section 33 (2)1 

Matters with respect to 
Legislature of Meghalaya and the beg 
lature of the State of Assam also im 
power to make laws, namely, the 
lowing matters enumerated or to i 
e.xtent included in List II — State bi 
and List III — Concurrent List. 

1. Scheme of agriculture designed 

benefit both the areas of the autonomo 
State as well as the rest of Assam 
(Entry 14 of List II). 

2. Conversion of forests in catcnmoi 
areas of projects referred to in 

of Pari A. financed by the 
ment of Assam XYhoIb' or in patt a 
declared by the Legislature of i 
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Legislature of the State of Assam by 
law to be projects of State importance 
(Entry 19 of List II) 

3. Industries subject to the provisions 
of entries 7 and 52 of List I (Entry 24 
of List II). 

4. Production, supply and distribution 
of goods, subject to the provisions of 
entry 33 of List III (Entry 27 of List 
II). 

5. Removal from the autonomous 
State to any other area of the State 
of Assam or to any other State of pri- 
soners and accused persons (Entry 4 
of List III). 

6. Transfer of property other than 
agricultural land, subject to entry 58 
of Part A; registration of deeds and 
documents (Entry 6 of List III). 

7. Economic and social planning 
(Entry 20 of List III). 

8. Acquisition and i-equisitioning of 
property (Entry 42 of List III). 

9. Recovery in the autonomous State 
of claims in respect of taxes and other 
public demands, including arrears of 
land revenue and sums recoverable as 
such arrears, arising outside the auto- 
nomous State (Entry 43 of List III). 

10. Inquiries and statistics for the 
purposes of any of the matters speci- 
fied in this Schedule (Entry 45 of List 
III). 

11. Offences against laws with res- 
pect to any of the matters in this Part 
(Entry 64 of List II and Entry 1 of 
List III). 

12. Jurisdiction and powers of all 
courts, except the Supreme Court, with 
respect to any of the matters in this 
Part (Entry 65 of List II and Entry 46 
of List III). 

13 Fees in respect of any of the mat- 
ters in this Part, but not including 
fees taken in any court (Entry 66 of 
List II and Entry 47 of List III). 

THE THIRD SCHEDULE 
(See Section 58) 
Apportionment Of Assets And 
Liabilities 

1. Definitions. 

In this Schedule.— 

(a) ‘‘purpose of the autonomous 
State” means a purpose relatable to any 
of the matters in respect of which the 
Legislature of Meghalaya has power 
to make laws under this Act; and 

(b) “population ratio”, in relation to 
Meghalaya, means such ratio as the 
Central Government may, by order, 
specify as the ratio between the popu- 
lation as ascertained at the last preced- 
ing census of Meghalaya and the rest 
of the State of Assam 

2. Lands and goods. 

(1) Subject to the otlier provisions 
contained in this Schedule, all land 
and all stores, articles and other goods 
held by the State of Assam within the 
territories of Meghalaya shall, on the 
appointed day, pass to Meghalaya, if the 
Durposes for which they were held will 
be purposes of the autonomous State. 

(2) Stores relating to the Secretariat 
and offices of Heads of Departments 


(Meghalaya) Act, 1969 [Act 55] 141 

having jurisdiction over the areas com- 
prised partly in Meghalaya and partly 
in the rest of Assam and unissued stores 
shall be divided between the State of 
Assam and Meghalaya in accordance 
with such directions as the Central 
Government may think fit to issue for 
a just and equitable distribution there- 
of 

Explanation — In this paragraph, 
the expression “land” includes immov- 
able property of every description and 
any rights m or over such property, 
and the expression “goods” does not in- 
clude coins, bank notes and currency 
notes. 

3. Treasury and bank balances. 

The total of the cash balances in all 
treasuries of the State of Assam and the 
balances of that State with the Reserve 
Bank of India or any other bank imme- 
diately before the appointed day shall 
be divided between the State of Assam 
and Meghalaya according to the popula- 
tion ratio. 

Provided that for the purpose of such 
division there shall be no transfer of 
cash balance from any treasury to any 
other treasury, and the apportionment 
.shall be effected by adjusting the 
balance of the State of Assam and 
Meghalaya m the books of the Reserve 
Bank of India on the appointed day or 
in such other manner as the Central 
Government may, by order, direct 

4. Arrears of taxes. 

Meghalaya shall have the right to 
recover the arrears of any tax or duty, 
including the arrears of land revenue, 
on property situate in Meghalaya and 
shall also have the right to recover the 
arrears of any other tax or duty if the 
place of assessment of that tax or dutv 
is located in Meghalaya: 

Provided that nothing in this para- 
graph shall apply in relation to arrears 
of any tax or duty which Meghalaya 
is not competent to collect 

5. Right to recover loans and advances. 

(1) The right to recover any loans or 

advances made before the appointed 
day by the State of Assam to any local 
body, society, agriculturist or other per- 
son in Meghalaya shall belong to 
Meghalaya, if the purpose for which 
the loans or advances were made will 
thereafter be a purpose of the auto- 
nomous State. 

121 The right to recover loans and 
advances of pay and travelling allow- 
ances to a Government servant made 
before the appointed day by the State 
of Assam shall pass to Meghalaya if, 
after the appointed day, that Govern- 
ment servant is required^ to serve in 
connection with the affairs of Megha- 
laya under sub-section (31 of Section 
65. 

G. Investments and credits in certain 
funds. 

The investments made before the ap- 
pointed day from the Cash Balance In- 
vestment Account and any other gene- 
ral fund of the State of Assam shall, 
after the appointed day, be divided be- 
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tween the State of Assam and Megha- 
laya according to the population ratio; 
and the investments in any special fund 
the objects of which are confined to a 
local area in Meghalaya shall pass to 
Meghalaya if such investment relates 
to a purpose of the autonomous State. 

7. Assets and liabilities of State under- 
takings and investments. 

(1) The assets and liabilities in 
Meghalaya on the appointed day relat- 
ing to any commercial or industrial 
undertaking of the State of Assam other 
than an undertaking on which the 
State of Assam has incurred a capital 
outlay exceeding rupees fifty lakhs or 
a Government company shall, after the 
appointed day, pass to Meghalaya if 
the purpose of the undertaking relates 
to a purpose of the autonomous State. 

(2) Where a depreciation reserve fund 
is maintained by the State of Assam for 
any such undertaking as is referred to 
m sub-paragraph (1), the securities held 
in respect of such investments made 
from that fund shall pass to Megha- 
laya. 

(3) The investments of the State of 
Assam made before the appointed day 
in any body corporate or co-operative 
society whose area of operation or 
jurisdiction extends to areas comprised 
partly within Meghalaya and partly 
within the rest of the State of Assam, 
or in any Government company or pri- 
vate commercial or industrial under 
taking, shall, if the .Central Government 
so directs, be allocated between the 
Government of Assam and the Govern- 
ment of Meghalaya in such proportion 
as may be agreed upon between the 
two Governments within one year from 
the date of the direction aforesaid or, 
in default of such agreement, as the 
Central Government may by order 
direct 

8. Public debt. 

(1) The public debt of the State of 
Assam attributable to loans raised by 
the issue of Government securities and 
outstanding with the public immediately 
before the appointed day shall continue 
to be the public debt of that State, and 
Meghalaya shall be liable to pay to the 
State of Assam its share of the sums 
due from time to time for the servicing 
and repayment of the debt. 

(2) For the purpose of deteiTnining 
the share referred to in sub-paragraph 
(1), the debt shall be deemed to be 
divided between the State of Assam 
and Meghalaya ns if it were a debt 
referred to in sub-paragraph (4). 

(3) Out of so much of the public debt 
of Assam, other than the public debt 
referred to in sub-paragraph (1), ns is 
equal to the amount of loans and ad- 
vances made by that State and out- 
standing on the appointed day. the 
share of the liability of Meghalaya 
shall be for an amount equal to the 
loans and advances recoverable by 
Meghalaya under paragraph 5 

(4) The remaining public debt of the 
Slate of Assam altnbutablo to lo.-ins 


taken from the Central Government, 
the Reserve Bank of India or any other 
body or bank outstanding immediately 
before the appointed day, shall be 
divided between the State of Assam 
and Meghalaya in proportion to the 
total capital expenditure on all capital 
works and other capital outlays incur- 
red or deemed to hve been incurred by 
the State of Assam up to the appointed 
day and the total expenditure on all 
capital works and other capital outlays 
incurred or deemed to have been in- 
curred up to that day in Meghalaya for 
purposes of the autonomous State. 

(5) For the purposes of this para- 
graph, “Government security” means a 
security created and issued by the State 
of Assam for the purpose of raising a 
public loan and having any of the 
forms specified in or prescribed under 
clause (2) of Section 2 of the Public 
Debt Act, 1944. 

9. Refund of taxes collected in excess. 

After the appointed day, it shall be 

the liability of Meghalaya to refund any 
tax or duty on property, including land 
revenue, collected m excess on any pro- 
perty situate in Meghalaya or any other 
tax or duty collected in excess, if the 
place of assessment of that tax or duty 
IS situate in Meghalaya 

Provided that nothing in this para- 
graph shall apply to the refund of any 
tax or duty which Meghalaya is not 
competent to collect. 

10. Deposits, etc. 

The liability of the State of Assam 
in respect of any civil deposit or local 
fund deposit made before the appointed 
day m any place situate in Meghalaya, 
shall become the liability of Meghalaya 
if the deposit is for any purpose of the 
autonomous State. 

11. rrovideiit Fund. 

The liability of the State of Assam in 
respect of the Provident Fund account 
of a Government servant required to 
serve in connection with the affairs of 
Meghalaya under sub section (3) of Sec- 
tion G5 shall, on and from the appoint 
ed day, be the liability of Meghalaya 

12. Pensions. 

The iiability of the State of Assam or 
Meghalaya in respect of pensions shall 
be apportioned between the two in such 
manner as may be agreed upon between 
them or m default of such agreement, 
in such manner as the Central Govern 
ment may, by order specify. 

13. Contract. 

(1) Where, before the appointed day. 
the State of Assam has made any con- 
tract in the exercise of its executive 
power for any of the purposes of that 
State, that contract shall be deemed 
to have been made in the e.xerciso of 
the executive power of Meghalaya if 
the purpose is as from that day exclu- 
sively a purpose of the autonomous 
State and all rights and liabilities which 
have accrued, or may accrue, under 
any such contract shall, to the extent 
to which they would have been rights 
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or liabilities of Assam, be rights or 
liabilities of Meghalaya. 

(2) For the purposes of this para 
graph, there shall be deemed to be in 
eluded in the liabilities which have 
accrued or may accrue under any con- 
tract — 

(a) any liability to satisfy an order 
or award made by any court or tribu- 
nal in proceedings relating to the con- 
tract; and 

(b) any liability in respect of expenses 
incurred in, or in connection with, any 
such proceedings. 

(3) This paragraph shall have effect 
subject to the other provisions of this 
Schedule relating to the apportionment 
of liabilities in respect of loans, guaran- 
tees and other financial obligations; and 
bank balances and securities shall, not- 
withstanding that they partake of the 
nature of contractual rights, be dealt 
with under those provisions. 

14. Liability in respect of actionable 
wrong. 

Where, immediately before the ap- 
pointed day, the State of Assam is sub- 
ject to any liability in respect of an 
actionable wrong other than a breach 
of contract, that liability shall be the 
liability of Meghalaya if it relates 
thereafter to a purpose of the autono- 
mous State. 

15. Liability as guarantor. 

Where, immediately before the ap- 
pointed day, the State of Assam is lia- 
ble as guarantor in respect of any 
liability of a registered co operative 
society or other person, that liability 
shall be the liability of Meghalaya if it 
relates thereafter to a purpose of the 
autonomous State. 

IG. Items in suspense. 

If any item in suspense relating to a 
purpose of the autonomous State is ulti- 
mately found to allect an asset or lia- 
bility of the nature referred to in any 
of the foregoing paragraphs of this 
Schedule, it shall be dealt with in ac-. 
cordance with that provision 

17. Residuary provisions. 

The benefit or burden of any asset or 
liability of the State of Assam which 
relates to a purpose of the autonomous 
State and which is not dealt with in 
any of the foregoing paragraphs of this 
Schedule, shall pass to Meghalaya. 

18. Apportionment of assets and liabi- 
lities by agreement. 

MTiere the State of Assam and Megha- 
laya agree that the benefit or burden 
of any particular asset or liability 
should be apportioned between them in 
a manner other than that as provided 
for in the foregoing paragraphs of this 
Schedule, then, notwithstanding any- 
thing contained therein, the benefit or 
burden of that asset or liability shall 
be apportioned m the manner agreed 
upon. 

19. Power of Central Government to 
order alloc.atlon or adjustment in 
certain cases. 

Where, by virtue of any of the pro- 
visions of this Schedule, the State of 
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Assam or Meghalaya is entitled to any 
property, or obtains any benefits or be- 
comes subject to any liability, and the 
Central Government is of opinion, on a 
reference made to it within a period of 
three years from the appointed day by 
the State of Assam or the autonomous 
State, as the case may be, that it is just 
and equitable that that property or those 
benefits should be trnsferred to ohe of 
the two States or shared between them, 
or that a contribution towards that lia- 
bility should be made by either of the 
States, the said property or benefits shall 
be allocated in such manner, or Megha- 
laya or the State of Assam shall make 
to the other State primarily subject to 
the liability such contribution m respect 
thereof, as the Central Government may, 
after consultation with the Government 
of Assam and the Government of Megha- 
laya, by order, determine. 

THE FOURTH SCHEDULE 
(See Section 74) 

Amendments To The Sixth Schedule Of 
The Constitution 

(1) In the Sixth Schedule to the Con- 
stitution (hereinafter referred to as the 
Sixth Schedule), in sub-paragraph (3) 
of paragraph 1, after clause (f), the fol- 
lowing clause shall be inserted, name- 
ly;— 

“(ff) alter the name of any autono- 
mous district,"; 

(2) In paragraph 2 of the Sixth Sche- 
dule, — 

(i) for sub-paragraph (1), the follow- 
ing sub-paragraph shall be substituted, 
namely: — 

“(1) There shall be a District Council 
for each autonomous district consisting 
of not more than thirty members, of 
whom not more than four persons shall 
be nominated by the Governor and the 
rest shall be elected on the basis of 
adult suffrage.”; 

(ii) in sub-paragraph (6) — 

(a) in clause (e), for the words "such 
Councils”, the words ‘Regional Coun- 
cils” shall be substituted; 

(b) in clause (g), after the words 
“conduct of business”, the brackets and 
words “(including the power to act 
notwithstanding any vacancy)” shall be 
inserted; 

(iii) after sub-paragraph (6). the fol- 
lowing sub-paragraph shall be inserted, 
namely: — 

“(6A) The elected members of the Dis- 
trict Council shall hold office for a 
term of five years from the date ap- 
pointed for the first meeting of the 
Council after the general elections to 
the Council, unless the ‘District Council 
is sooner dissolved under paragraph 16 
and a nominated member shall Iiold 
ofiice at the pleasure of the Governor: 

Provided that the said period of five 
years may, while a Proclamation of 
Emergency is in operation or if circum- 
stances exist which, in the opinion of 
the Governor, render the holding of 
elections impracticable, be extendi by 
the Governor for a period not exceeding 
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one yeai at a time and m any case 
where a Proclamation of Emergency is 
in operation not extending beyond a 
period of six months after the Proclama- 
tion has ceased to operate. 

Provided further that a member 
elected to fill a casual vacancy shall 
hold olTice only for the remainder of the 
term of office of the member whom he 
replaces.”, 

(iv) in sub-paragraph (71 — 

(a) after the words “make rules 
where they first occur the words “with 
the approval of the Governor” shall be 
inserted, and where they occur a second 
time, the words “with like anoroval” 
shall be inserted; 

(b) the second proviso shall be omit- 
ted. 

3. In paragraph 3 of the Sixth Sche- 
dule, in sub-paragraph (11, — 

(il in the proviso to clause (al, for the 
words "Government of Asam”, the 
words “Government of Assam or the 
Government of Meghalaya” shall be sub- 
stituted; 

(iil for clause (i), the following clause 
shall be substituted, namely: — ' 

(il “marriage and divorce;” 

4. In paragraph 4 of the Sixth Sche- 
dule, the following sub-paragraph shall 
be inserted at the end, namely. — 

‘(51 On and from such date as tne 
President may, after consulting the 
Government of Assam or, as the case 
may be, the Government of Meghalaya, 
by notification appoint in this behalf, 
this paragraph shall have ellect in rela 
tion to such autonomous district or re- 
gion as may be specified in the notifica 
tion, as if — 

(il in sub-paragraph (1), for the words 
“between the parties all of whom be- 
long to Scheduled Tribes within such 
areas, other than suits and cases to 
which the provisions of sub-paragraph 
(11 of paragraph 5 of this Schedule ap- 
ply”, the words “not being suits and 
cases of the nature referred to in sub 
paragraph (1) of paragraph 5 of this 
Schedule, which the Governor may spe- 
cify in this behalf," had been substi- 
tuted , 

' (iil sub-paiagraphs (2) and (31 had 
been omitted; 

(iiil in sub-paragraph (41 — 

(al for the words “A Regional Coun- 
cil or District Council, as the case may 
be. may with the previous approval of 
the Governor make rules regulating", 
the words "The Governor may make 
rules regulating" had been substituted, 
and 

(b) for clause (a), the following clause 
had been substituted, namely: — 

"(a) the constitution of village coun 
cils and courts, the powers to be exer- 
cised by them under this paragraph and 
the courts to which appeals from the 
decisions of village councils and courts 
shall lie": 

(c) for clause (c), the following clause 
hud been substituted, namely — 

"(c) the transfer of appeals and other 
proceedings pending before tlie Regional 
or District Council or any court consti 
tilted by such Council immediately 
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before the date appointed by the Presi 
dent under sub-paragraph (5);”; and 

(d) in clause (e), for the words, 
brackets and figures “sub-paragraphs 

(1) and (2)”, the word, brackets and 
figure “sub-paragraph (1)” had been 
substituted ”. 

5. In paragraph 5 of the Sixth Sche- 
dule, alter sub-paragraph (3), the fol- 
lowing sub-paragraph shall be inserted, 
namely: — 

“(4) On and from the date appointed 
by the President under sub-paragraph 
(5) of paragraph 4 in relation to any 
autonomous district or autonomous re- 
gion, nothing contained in this para- 
graph shall, in its application to that 
district or region, be deemed to autho- 
Ti.se the Governor to confer on the Dis- 
trict Council or Regional Council or on 
courts constituted by the District Coun- 
cil any of the powers referred to in 
sub-paragraph (1) of this paragraph.". 

6. For paragraph 6 of the Sixth Sche- 
dule, the following paragraph shall be 
substituted, namely: — 

Powers of the District Council to 
establish primary schools, etc. 

“6. (1) The District Council for an auto- 
nomous district may establish, construct, 
or manage primary schools, dispensaries, 
markets, cattle ponds, ferries, fisheries, 
roads, road transport and waterways in 
the district and may, with the previous 
approval of the Governor, make regula- 
tions for the regulation and control 
thereof and, in particular, may prescribe 
the language and the manner in which 
primary education shall be imparted 
in the primary schools in the district. 

(2) The Governor may. with the con- 
sent of any District Council entrust 
either conditionally or unconditionally 
to that Council or to its officers func- 
tions in relation to agriculture, animal 
husbandry, community projects, co- 
operative societies, social welfare, vil- 
lage planning or any other matter to 
which the executive power of the State 
of Assam or Meghalaya, as the case 
may be, extends.”. 

7. In paragraph 7 of the Sixth Sche- 
dule, for sub-paragraph (2), the follow- 
ing sub-paragraphs shall be substituted, 
namely . — 

“(2) The Governor may make rules 
for the management of the District 
Fund, or. as the case may be, the 
Regional Fund and for the procedure to 
be followed in respect of paj’ment of 
money into the said Fund, the with- 
drawal of moneys therefrom, the cus- 
tody of moneys therein and any other 
matter connected with or ancillary to 
the matters aforesaid. 

(3) The accounts of the District Coun- 
cil or, as the case may be, the Regional 
Clouncil shall be kept in such form as 
the Comptroller and Auditor-General of 
India may, with the aiiproval of the 
President, prescribe. 

(4) The Comptroller and Auditor- 
General shall cause the accounts of the 
District and Regional Councils to be 
audited in such manner as he may 
think fit. and the reports of the Comp 
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ti'oller and Auditor-General relating to 
such accounts shall be submitted to the 
Governor who shall cause them to be 
laid before the Council.” 

8. In paragraph 8 of the Sixth Sche- 
dule, in sub-paragraph (“I), the follow- 
ing words shall be inserted at the end, 
namely : — 

“and every such regulation shall be 
submitted forthwith to the Governor 
and, until assented to by him, shall 
have no elTect.” 

9. After para. 12 of the Sixth Sche- 
dule, the following paragraph shall be 
mserted, namely: — 

Special provisions as respects appli- 
cation of laws in Meghalaya. 

‘T2-A. (1) Notwithstanding anything 
contained in paragraph 12, — 

(a) if any provision of a law made by 
a District or Regional Council m 
Meghalaya with respect to any of the 
matters specified in clause (b) or clause 
(c) of sub-paragraph (1) of paragraph 
3 of this Schedule is repugnant to 
any provision of a law made by the 
Legislature of the State of Assam with 
respect to any project declared by the 
Legislature of that State to be of State 
importance, then, the law made by the 
District Council or, as the case may be, 
the Regional Council, whether made 
before or after the law made by the 
Legislature of the State of Assam, shall 
to the extent of the repugnancy, be void 
and the law made by the Legislature 
of the State of Assam shall prevail; 

(b) if any provision of a law made by 
a District or Regional Council in 
Meghalaya with respect to any of the 
matters specified in clause (b) or clause 

(c) or clause (f) of sub-paragraph (1) of 
paragraph 3 of this Schedule is repugn- 
ant to any provision of a law made by 
the Legislature of Meghalaya with res- 
pect to that matter, then, the law made 
by the District Council or, as the case 
may be, the Regional Council, whether 
made before or after the law made by 
the legislature of Meghalaya shall, 
to the extent of repugnancy, be void 
and the law made by the Legislature 
of Meghalaya shall prevail. 

(2) If it appears to two or more Dis- 
trict Councils or Regional Councils in 
Meghalaya to be desirable that any of 
the matters with respect to which they 
have power to make laws under para- 
graph 3 of tliis Schedule should be 
regulated by the Legislature of Megha- 
laya by law, and if resolutions to that 
elTect are passed by the said District 
Councils or Regional Councils, it shall 
be lawful for the Legislature of Megha- 
laya to pass an Act regulating that 
matter accordingly, and any Act so 
passed shall apply to the autonomous 
districts or regions concerned, and to 
any other autonomous district or region 
the District or Regional Council where- 
of adopts it afterwards by resolution 
passed in this behalf. 

(3) Any Act passed by the Legislature 
of Meghalaya under sub-paragraph (2) 
of this paragraph may be amended or 
repealed by an Act of the Legislature 
of Meghalaya passed in like manner. 
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but shall not, as respects any autono- 
mous district or region to which it 
applies, be amended or repealed by any 
law made by the District or RegionM 
Council thereof. 

(4) The Governor may, with respect 
to any Act of the Legislature of the 
State of Assam, and the President may, 
with respect to any Act of Parliament, 
by public notification direct, that it 
shall not apply to Meghalaya, or shall 
apply thereto, or to any part thereof 
subject to such exceptions or modifica- 
tions as he may specify in the notifica- 
tion, and any such direction may be so 
given as to have retrospective effect. 

(55 The provisions of clause (bj of 
siub-paragraph (1) of paragraph 12 
slrall not apply to Meghalaya.” 

10. In sub-paragraph (1) of para- 
graph 15 of the Sixth Schedule, after 
the words “safety of India”, the words 
“or is likely to be prejudicial to public 
order” shall be inserted. 

11. Paragraph 16 of the Sixth Sche- 
dule shall be re-numbered as sub-para- 
graph (1) of that paragraph and to that 
paragraph as so re-numbered, the fol- 
lowing sub-paragraphs shall be added, 
namely: — 

“(2) If at any time the Governor is 
satisfied that a situation has arisen in 
which the administration of an auto- 
nomous district or region cannot be car- 
ried on in accordance with the provi- 
sions of this Schedule, he may, by 
public notification, assume to himself 
all or any of the functions or powers 
vested in or exercisable by the District 
Council or, as the case may be, the 
Regional Council and declare that such 
functions or powers shall be exercis- 
able by such person or authority as he 
may specify in this behalf, for a period 
not exceeding six months. 

Provided that the Governor may by 
a further order or orders extend the 
operation of the initial order by a period 
not exceeding six months on each oc- 
casion. 

(3) Every order made under sub- 
paragraph (2) of this paragraph with 
the reasons therefor shall be laid 
before the Legislature of the State and 
shall cease to operate at the expiration 
of thirty days from the date on which 
the State Legislature first sits after the 
issue of the order, unless, before the 
expiry of that period it has been ap- 
proved by the State Legislature ” 

12. After paragraph 20 of the Sixth 
Schedule, the following paragraph shall 
be inserted, namely : — 

Interpretation. 

‘‘20-A (1) In this Schedule, — 

(a) “Governor”, in relation to Megha- 
laya, means the Governor of Assam 
acting on the aid and advice of the 
Council of Ministers for IMeghalaya, 
except in so far as he is by or under 
this Schedule required to exercise bis 
functions in his discretion or to exer- 
cise his powers under sub-paragraph 
(4) of paragraph 12A: 

(b) "hleghnlaya” means the auto 
nomous Slate formed under Article 
244A. 
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(2) Subject to any e\press provision 
made in this behalf, the provisions of 
this Schedule shall, in their application 
to Meghalaya, have effect — 

(i) as if references to the Govern- 
ment of Assam, State of Assam, State 
and Legislature of the State -were 
references respectively to the Govern- 
ment of Meghalaya, the autonomous 
State of Meghalaya. Meghalaya and the 
Legislature of Meghalaya; 

(ii) as if in paragraph 13, the words 
and figures “under article 202” had 
been omitted.” 


THE MOTOR VEHICLES (AMEND- 
MENT) ACT, 19G9 
(ACT 56 OF 1969) [*] 

[29th December, 1969] 

An Act further to amend the Motor 
Vehicles Act, 1939. 

Be it enacted by Parliament in the 
Twentieth Year of the Republic ot 
India as follows- — 

1. ’’ Short title and commencement. 

ID This Act may be called the Motor 
Vehicles (Amendment) Act, 1969. 

(2) It shall come into force on such 
date as the Central Government may, 
by notification in the Official Gazette, 
appoint, and different dates may be ap- 
pointed for different provisions of this 
Act. 

2. Amendment of Section 2. 

In section 2 of the Motor Vehicles Act, 
1939 (hereinafter referred to as the 
principal Act), — 

(a) clause (1) shall be re numbered 
as clause (IB), and before clause (IB) 
as so re-numbered, the following clauses 
shall be inserted, namely — 

‘(1) “area”, in relation to any provi- 
sion of this Act, means such area as the 
State Government may, having regard 
to the requirements of that provision, 
specify by notification in the Official 
Gazette: 

(lA) “articulated vehicle” means a 
tractor to which a trailer is attached in 
such a manner that a part of the trailer 
is super-imposed on, and a part of the 
weight of the trailer is borne by, the 
tractor:’ 

(b) m clause ((3), for the words “fixed 
or agreed rate or sum and from one 
point to another without stopping to 
pick up”, the following words, brackets 
and figures shall be substituted, name- 
ly — 

“fixed or agreed rate or sum — 

(i) on a time basis whether or not 
with reference to any route or distance, 
or 

. (ii) from one point to another, and 
in either case without stopping to pick 
up." 


* Received the assent of the President 
on 29-12-19C9. .'Vet published in 
Gaz of Ind .30 12-1969, Pt. II-S 1, 
Ext. p. .307. 
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(c) in clause (9), lor the figures 
“8.200," the figures “11,000" shall be 
substituted, 

(d) in clause (13), for the figures 
“3.000”, the figures “4.000” shall be sub- 
stituted; 

(e) for clause (17), the following 
clause shall be substituted, namely:— 

‘(17) “motor cycle” means a two- 
wheeled motor vehicle, the unladen 
weight of which, inclusive of the un- 
laden weight of any detachable side car, 
having an extra wheel, attached to 
motor vehicle, does not exceed 600 kilo- 
grams'; 

(f) after clause (28), the following 
clause shall be inserted, namely: — 

‘(28A) “route” means a line of travel 
which specifies the highway which may 
be traversed by a motor vehicle be- 
tween one terminus and another;’ 

(g) after Clause (29), the following 
clause shall be inserted namely : — 

‘(29-A) “tourist vehicle” means a con- 
tract carriage constructed or adapted 
and equipped and maintained in ac- 
cordance with such specifications as the 
State Government may, by notification 
in the Official Gazette, specify in this 
behalf,’. 

3. Amendment of Section 3. 

In Section 3 of the principal Act, after 

sub-section (2), the following sub-section 
shall be inserted, namely ■ — 

“(3) Notwithstanding anything con- 
tained in sub-section (1), a person who 
holds an effective driving licence auth- 
orising him to drive a motor car nuiy 
drive any motor cab hired by him for 
his own use”. 

4. Amendment of Section 7. 

In Section 7 of the principal Act, for 

sub-section (1), the following sub-sec- 
tion shall be substituted, namely :— 

“(D Any person who is not disquali- 
fied under Section 4 for driving a motor 
vehicle and who is not for the time 
being disqualified for holding or obtain- 
ing a driving licence may apply to the 
licensing authority having jurisdiction 
in the area — 

(i) in which he ordinarily resides or 
carries on business, or 

(li) in which the school or establish- 
ment where he is receiving or has re- 
ceived instruction in driving a motor 
vehicle is situate, or 

(iii) if the application is for a driv- 
ing licence to drive as a paid employee, 
in which the employer resides or carries 
on business, 

for the issue to him of a driving licence ” 

5. Amendment of Section II. 

In Section 11 of the principal Act, — 

(a) in sub-section (D, after the pro- 
viso, the following further proviso shall 
be added, namely : — ' 

"Provided further that where the ap- 
plication IS for the renewal of a licence 
to drive as a paid employee or to drive 
a transport vehicle or where in any other 
case the original licence was issued 
on production of a medical certificate, 
the same shall be accompanied by a 
fresh medical certificate m Form C as 
set forth in the First Schedule, signed 
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b 3 ' a registered medical practitioner, and 
the provisions of sub-section (5) of Sec- 
tion 7 shall apply to every such case.” 

(b) after sub-section (3-A), the follow- 
ing sub-section shall be inserted, name- 
ly 

“{3-B) V’lien the authority to whom 
an application for the renewal of a 
licence to drive as a paid employee or 
to drive a transport vehicle is made, is 
not the authorty which issued the 
licence sought to be renewed, it may for 
the purpose of deciding whether the ap- 
plication for such renewal may be grant- 
ed verify the antecedents of the applicant 
in such manner as may be prescribed 
and pending the verification, such auth- 
ority may grant a provisional licence for 
such period or periods not exceeding six 
months in the aggregate, subject to the 
condition that every such provisional 
licence shall cease to be effective im- 
mediately on the renewal of the licence 
sought to be renewed, or, as the case 
may be, on the refusal to renew the 
licence, and 

(i) where the application for renewal 
has been rejected, the fee paid shall be 
refunded to such extent and in such 
manner as may be prescribed, 

(ii) where the application for renewal 
has not been rejected within the said 
period, the licence shall be renewed ” 

G. Amendment of Section 15. 

In Section 15 of the principal Act,— 

(a) m sub-section (1), for the words 
“a driving licence” the words “any driv- 
ing licence or a licence to drive a parti- 
cular class of description of vehicle” 
shall be substituted; 

(b) to sub-sec. (2), the following pro- 
viso shall be added, namelj' : — 

“Provided that where the driving 
licence of a person authorises him to 
drive more than one class or description 
of motor vehicles and the order, made 
under sub-section (1), disqualifies him 
from driving any specified class or des- 
cription of motor vehicles, the licens- 
ing authority shall endorse the disquali- 
fication upon the driving licence and re- 
turn the same to the holder.” 

7. Amendment of Section IG. 

In Section 16 of the principal Act, in 
sub-section (1), for the words “a trans- 
port vehicle", the words “any transport 
vehicle or a transport vehicle of a parti- 
cular class or description” shall be 
substituted. 

8. Amendment of Section 18. 

In Section 18 of the principal Act, after 
tlie words ‘cease to be effective”, the 
words “to such extent and” shall be in- 
serted. 

9. Amendment of Section 21. 

In Section 21 of the principal Act, in 
sub-section (2), — 

(a) for clause (aal. the following clause 
shall be substituted, namely ; — 

"(aa) the minimum qualifications of 
persons to whom licences to drive trans- 
port vehicles are issued, the time with- 
in which such qualifications are to be 
acquired by persons holding immediately 
before the commencement of the Motor 
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Vehicles (Amendment) Act, 1969, licences 
to drive transport vehicles, and the 
duties, functions and conduct of such 
persons;”; 

(b) in clause (dd), for the words 
“stage carriages or contract carriages”, 
the words “transport vehicles” shall be 
substituted; 

(c) in clause (i), after the words “for 
the instruction of drivers of motor vehi- 
cles”, the brackets and words “(includ- 
ing the registration of such schools or 
establishments)” shall be inserted. 

10. Amendment of Section 25. 

In Section 25 of the principal Act, to 
sub-section (2), the following proviso 
shall be added, namely :■ — 

“Provided that where a motor vehicle 
so registered is a chasis to which a body 
has not been attached and -the same is 
detained in a workshop beyond the said 
period of one month for being fitted 
with a body, the period may, on pajunent 
of such fees, if any, as may be 
prescribed, be extended by such further 
period or periods so, however, that the 
total period of such temporary registra- 
tion may not exceed, in any case, three 
months.” 

11. Amendment of Section 27. 

In Section 27 of the principal Act, 
after the words “particulars of any pre- 
vious registration of the vehicle”, the 
wrnrds “or furnishes inaccurate particu- 
lars in the application for registration of 
such vehicle” shall be inserted. 

12. Omission of Section 2D-A. 

Section 29-A of the principal Act 
shall be omitted. 

13. Insertion of new Section 31-A. 

In the principal Act, after Section 31, 
the following section shall be inserted, 
namely ; — 

Special provisions regarding motor 
vehicles subject to hire purchase agree- 
ment. 

“31-A. (1) Where an application for 
registration of a motor vehicle which 
is held under a hire-purchase agree- 
ment is made, the registering auth- 
ority shall make an entry in the certi- 
ficate of registration regarding the 
existence of the said agreement. 

(2) When the ownership of any motor 
vehicle registered under this Chap- 
ter is transferred and the transferee 
enters into a hire-purchase agreement 
with any person, the registering auth- 
ority shall, on receipt of an application 
from the parties to that agreement, 
make an entry as to the existence of 
such hire-purchase agreement in the 
certificate of registration. 

(3) Any entry made under sub-sec- 
tion (1) or sub-section (2), may be can- 
celled by the registering authority on 
proof of the termination of the hire- 
purchase agreement by the parties con- 
cerned. 

l4) No entry regarding the transfer 
of ownership of any motor vehicle v/hich 
IS held under a hire-purchase agree- 
ment shall be made in the certificate 
of registration except with the written 
consent of the person whose name has 
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been specified in ihc certificate of re- 
gistration as the person v/ith whom the 
registered owner has entered into a 
hire-purchase agreement. 

(5) Where the person vchose name has 
been specified in the certificate of re- 
gistration as the person with whom the 
registered owner has entered into a 
hire-purchase agreement, satisfies the 
registering authority that he has taken 
possession of the vehicle owing to the 
default of the registered owner under 
the provisions of the agreement and 
that the registered owner refuses _ to 
deliver the certificate of registration 
or has absconded, such authorit 5 ' may, 
after giwng the registered owner an 
opportunity to make such representa- 
tion as he' may wish to make {by send- 
ing to him a notice by registered post 
acknowledgement due at his address 
entered in the certificate of registra- 
tion) and nouvithstanding that the cer- 
tificate of registration is not produced 
before it, cancel the certificate and 
issue a duplicate thereof to the per- 
son aforesaid. 

(6) The provisions of sub-sections (1) 
to (5) shall, so far as may be,_ applj' 
to a motor vehicle which is subject to 
hypothecation as they apply to any 
motor vehicle which is held under a 
hire-purchase agreement.” 


14. Amendment of Section 36. . 

In Section 36 of the prmcipal Act, 
in sub-section (3), for the words 
cess of that”, the words ‘different from 
that” shall be substituted. 


15. Amendment of Section 3S. 

In Section 33 of the principal Act, 
to sub-section (2), the foUowing proviso 
shall be added, namely : — 

‘Provided that this sub-section shall, 
in respect of a certificate of fitness 
relating to a new transport vehicle re- 
gistered for the first time and not ply- 
ing in hilly areas, have effect as if for 
the words ‘‘six months”, the words 
‘‘one year” were substituted. 


Explanation. — In this sub-section, 
the expression ‘‘hilly areas” means such 
areas as the State Government may. 
having regard to the elevation and 
topography, by notification in the Offi- 
cial Gazette, declare to be hilly areas.’ 


16, Amendment of Section 41. 

In Section 41 of the principal Act, in 
sub-section (2), — 

(a) in clause (e), for the brackets and 
figure ‘‘(3)”, tlie brackets and figure 
‘‘(2)” shall be substituted: 

(b) in clause (f), after the v/ords “al- 
teration of certificates of registration”, 
the words “for making or cancelling 
an endorsement in respect of an agree- 
ment of hire-purchase or hypotheca- 
tion on a certificate of registration,” 
shall be inserted. 


17. Amendment of Section 42. 

In Section 42 of the principal Act, — 
(a) in sub-section (1). after the words 
“any public nlace,”, the brackets and 
words “(whether or not such vehicle is 
actually carrying any passenger or 
goodsl" .shall he inserted: 


(b) in sub-section (3), — 

(i) clause (ee) shall be omitted; 

(ii) after clause (f), the following 
clause shall be inserted, namely : — 

“(IT) to any transport vehicle used by 
a person who manufactures or deals in 
motor vehicles or builds bodies for 
attachment to chassis, solely for such 
purposes and in accordance with such 
conditions as the Central Government 
may, by notification in the Official 
Gazette, specify in this behalf;”; 

(iii) in clause (i), the words “except 
as may otherwise be prescribed,” shall 
be omitted; 

(iv) after clause (i), the following 
clauses shall be inserted, namely: — 

“(j) subject to such conditions as the 
Central Government may, by notifica- 
tion in the Official Gazette, specify, to 
any transport vehicle purchase in one 
State and proceeding to a place, situat- 
ed in any other State, without carrying 
any passenger or goods; 

(k) to any transport vehicle which 
has been temporarily reg^tered under 
Section 25. while proceeding empty to 
any place for the purpose of registra- 
tion of the vehicle under Section 24; 

(l) to any transport vehicle used for 
such purposes (other than plying for 
hire or reward) as the Central Govern- 
ment may, by notification in the Offi- 
cial Gazette, specify; 

(m) to any transport vehicle which, 
owing to flood earthquake or any other 
natural calamity, is required to be 
diverted through any other route, whe- 
ther within or outside the State, with 
a view to enabling it to reach its 
destination; or 

(n) to any transport vehicle while 
proceeding empty to any place for pur- 
pose of repair.”. 

18. Amendment of Section 43. 

In Section 43 of the principal Act, in 
sub-section (1), — 

(a) in sub-clause (i), after the words 
‘•the fixing of fares and freights”, the 
brackets and words ’'{including the 
maximum and minimum in respect 
thereof)” shall be inserted; 

(b) in sub-clause (iii), after the 
words “existing permits”, the words, 
brackets and figures “are not renewed in 
pursuance of the pro\dsions of sub-sec- 
tion (1-D) of Section 68-F, or” shall be 
inserted. 

19. Amendment of Section 44. 

In Section 44 of the principal Act, in 
sub-section (2), — 

(a) for the w'ords “and such other 
officials and non-officials, not being less 
than two.", the words “and, in the case 
of a State Transport Authority, such 
other officials and non-officials, not be- 
ing less than two, and. in the case of a 
Regional Trnsport Authority, such 
other persons (whether officials or not), 
not being less than two,” shall be sub- 
stituted: 

fb) for the words “Provided that'’, 
the following shall be substituted 
namely . — 

“Proi’ided that nothing in this section 
shall prevent any of the members 
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of the State Transport Authority or 
the Regional Transport Authority, as 
the case may be. to preside over 
a meeting of such Authority duidng 
the absence of the Chairman, not- 
withstanding .that such member does 
not possess judicial experience; 

Provided further that the State Gov- 
ernment may — 

(i) where it considers necessary or 
expedient so to do, constitute Regional 
Transport Authority for any region so 
as to consist of only one member who 
shall be an official with judicial ex- 
perience; 

(ii) by rules made in this behalf, pro- 
vide for the transaction of business in 
the absence of the Chairman or any 
other member and specify the nature 
of business which, the circumstances 
under which, and the manner in which, 
business could be so transacted 

Provided also that.” 

20. Amendment of Section 45. 

Section 45 of the principal Act shall 
be re-numbered as sub-section (1) there- 
of, and after sub-section (1) as so 
re-numbered, the following sub-sections 
shall be inserted, namely ; — 

“(2) Notwithstanding anything con- 
tained in sub-section (1), the State 
Government may, by notification in the 
Official Gazette, direct that in the case 
of any vehicle or vehicles proposed to 
be used in two or more regions lying 
in different States, the application 
under that sub-section shall be made 
to the State Transport Authority of the 
region in which the applicant resides 
or has his principal place of business. 

(3) Every applicant for the grant of 
a new permit under Section 46 or Sec- 
tion 54 shall deposit, by way of secu- 
rity, \vith his application an amount in 
such manner and at such rate not ex- 
ceeding rupees two hundred per motor 
vehicle, as the State Government may, 
with reference to each class of vehi- 
cle, by notification in the Official 
Gazette, specify. 

(4) The security furnished under sub- 
section (3) may be forfeited in 
whole or in part by the transport auth- 
ority if it is satisfied that the applica- 
tion _was made for the purpose of pre- 
venting the issue of a temporary per- 
mit under Section 62 and the whole or 
part of it as has not been forfeited 
shall be refunded to the applicant as 
soon as may be, after the disposal of 
the application : 

Provided that no such forfeiture shall 
be made unless the transport authority 
has given the applicant a reasonable 
opportunity of being heard.”. 

21. Amendment of Section ' 46. 

In Section 46 of the principal Act, in 
clause (c), — 

(a) for the word "services”, wherever 
it occurs, the word ‘trips” shall 
be substituted; 

(b) the following Explanation shall 
be added at the end, namely ; — 

‘Explanation. — For the purposes of 
this section. Section 48 and Section 57, 
trip” means a single journey from one 
point to another, and every return 


journey shall be deemed to be a sepa- 
rate trip;’. 


22 . Amendment of Section 48. 

In Section 48 of the principal Act, — 

(a) sub-section (2) shall be omitted; 

(b) in sub-section (3), — 

(i) for clause (i), the following 
clauses shall be substituted, namely : — 

“(i) that the vehicle or vehicles shall 
be used only in a specified area, or on 
a specified route or routes; 

(ia) that the service or any specifi- 
ed part thereof shall be commenced 
with effect from a specified date;”; 

(ii) in clause (ii), for the words ‘‘ser- 
vices to be maintained”, the words 
“trips to be provided” shall be sub- 
stituted; 

(iii) to clause (xxi), the following 
proviso shall be added, namely : — 

“Provided that the conditions speci- 
fied in pursuance of clause (i) shall 
not be varied so as ^ to alter the dist- 
ance covered by the' original route by 
more than 24 kilometers, and any varia- 
tion within such limits shall be made 
only after the Regional Transport 
Authority is satisfied that such varia- 
tion will serve the public convenience 
and that it is not expedient to grant 
a separate permit in respect of the ori- 
ginal route as so varied or any part 
thereof,”. 


23. Amendment of Section 51. 

In Section 51 of the principal Act, in 
sub-section (2), after clause (ii), the 
following clause shall be inserted, name- 


ly •— 

“(iia) the maximum number of 
passengers and the maximum weight of 
luggage that may be carried on any 
specified vehicle or on any vehicle of 
a specified type, either generally or on 
specified occasions or at specified times 
and seasons and the same is prominent- 
ly marked on the vehicle:”. 

24. Amendment of Section 57. 


In Section 57 of the principal Act, in 
sub-section (8), for the words “number 
of services above the specified maxi- 
mum”, the words “number of trips 
above the specified maximum or by al- 
tering the route covered by it” shall 
be substituted. 


25. Amendment of Section 58. 

In Section 58 of the principal Act,— 

(a) in sub-section (2), — 

(i) in clause (a) of the proviso, for 
the words "sixty days”, the words "one 
hundred and twenty days” shall be 
substituted: 

(ii) in clause (b) of the proviso, for 
the words “thirty days”, the words 
“sixty days” shall be substituted; 

(b) after sub-section (3), the follow- 
ing sub-section shall be inserted, name- 
ly 

“(4) Where a permit has been renew- 
ed under this section after the expiry 
of the period thereof, such renewal 
shall have effect from the date of such 
expiry irrespective of whether or not a 
temporary permit has been granted 
under clause (d) of Section 62, and 
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a.i.b. 


•vrhere a temreran* permit has been 

such temporarv permit shall be r£- 
fcndem . 

25. Amenoment of Section 55. 

la’i in sub-section >2 . for the vrords 
“replace b“ another vehicle ef the same 
itature and capacirv any vehicle <X!ver- 
ed by the permit”, the vrords "replace 
any vehicle* covered by the permit by 
any other vehicle of the same narcre" 

fhplt t* Subitit^fcitsd: 

fo' in snb-section iS.. — 
ii> in clause tor the vrords "per- 
mit relates”, the trerds and flares 
“permit relates carry valid certiitcates 
of fitness issued under Section SS and” 
shall be substituted: 

(ii: in clause i.ci. the vrords "maod- 
mura or minimum" shall be omitted; 

tUi' in clause id*, for the vrord and 
figures "Sectfon 72”. the vrerds and 
figures “Secticn 5 or Section 72” shall 
be substituted. 

27. Arnendment of Section 60. 
m Section £0 of the principal Act. — 

foliotving sub-section shall be inserted, 
namely ; — 

“(1-3 1 The transport authority ma_y 
exercise the novrem conferred on it 


renumbered, the follovrin; 


sha:. oe irisertea. namely 
“(2} Isctwithstandlng anything c*:n- 
tainsd in sub-section (li, a temoc.c_.> 
permit may be granted thereunder in 
route or area vrhere — 




Diila C 5 


SO r- 


no 

Serrion ^3 cr 5£Ct:or* el cr 
in respect cf that route cr area oy rea- 
son cf an erdar cf a Court cr 

issue of the same, fer a period^ net eu- 
ceediup the pericu for vrhi:^ the 

or 

lit* as a resu-i ot ^ 

s Court cr ether comuetent autnartij* 
g: the permit cf arm vehicle in respect 
of that route cr area, there is 

route cr area" for a period r.ct_ eicceed* 
irg the nertod cf such suspension : 

port vehicles in respect cf vm^ 
temporary _ permit h so ^antec^^a- 

respect of which the issue of_a r=~' 
mit has been restrained cr as “^ 51 ^ 



said permit was a peitmt gr 
the transnort authority." : 

fo) after sdn-secticn *2'. t.-.e_ fo.-.ow- 
sub-ssetien shall be :r.sertec.. name- 


ly 


a per- 


-(2-A> Tr-e po'.vers exerc’.sao.e unner 
sub-section tVi cr su'o-secticn il-.‘ ‘ 
(other than the power to cancel 
mit) "oy the transp-ort authority 
granted, the permit may be errercised 
by any auhority cr r>erson to whom 
such powers have been delegated under 
sub-sectlcn i5! ci Section ~ ; 

Provided that— 

(i! no such authority cr psrsm siial! 
pass an order suspending the permit 
for a period e.vceeding one mont'n or 
reducing the period thereof "oy more than 
one month; and 

(ii) any- such order sha'J be placed 
vuthin the said period cf cne month 
before the trar,s^rt authority who 
may vacate the order cr eirtend the 
S3.id usriC'd cf qus mouiu mu^rs it nss 
not eiipired or cancel the permit cr 
take action under sub-section (2*. ns 
it may deem ut.": 

(ci after sub-sccticn 3'. the fclicw- 
ing sub section siiail "ce inseztez name- 
ly ; — 

■■'4j the powers exercisable by the 
transport authority under su'D-srn. 




lias be*2n xyn 


un-tr 


truer. 


c-'^rctseu 


slso c.T-"r'6i'3ic cutr *' 

2S. Amendment of Scci'on 62. 

Section ft of the princir-’ .‘..t sltal! 
be re numbtrei as su . .ti.n :l 
thereef, a 


titer tuD ; 


IS so 


"Provided further that where both 
the starting point and the terminal 
point o; a route are situate v-idtia the 
same State, but part cf such route lies 
in any ether State and the length of 
such part doss not exceed sixteen Idio- 
mstres. the permit shall be valid in the 
other State in respect of that part of 
the route which is in that ether State 
notwithstanding that such permit has 
net "Deen countersigned by the State 
Trar_spcrt Authority or the F.egicnal 
Transport Authority of tha*" ether 
State.": " " - 

(b’ afier sub-section (!'. the follow- 
ing su'd section shall be ir.ser:ed. nams- 

“(lAi Xoiwitlistanding amuliing con- 
tained in su'o-secticn tl,, a permit 
granted or countersigned by a State 
Transport .Authority shall "ce valid in 
the whole State or in such regiens 
within the State as may "ce specified in 
the permit."; 

'C* in the provisa to sub-section >3^ 
after the words “arrived at betv.csn 
the Sides", the following snail be in- 
serted, namely : — 

* S-iier corTirlvir.s '.vlth th^ require- 
ments of sub-section (3-.A', or for t-he 
grant of counter-signatures of permit| 
in pursuance of any direction issu'd 
by the Commission under clause mi c: 
sub-section i2‘ of Section 63-A"; 

ids after .<mb-seclion (3;. the follow- 
ing sub section shsi! bo inserted nanto- 
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“(3A) Every proposal to enter into an 
agreement between the States referred 
to in the proviso to sub -section (3) and 
every proposal in such agreement to 
fix the number of permits which is 
proposed to be granted or countersign- 
ed, in respect of each route or area, 
shall be published by each of the State 
Governments concerned in the Official 
Gazette together with a notice of the 
date before which representations in 
connection therewith may be sub- 
mitted, and the date, not being less 
than thirty days from the date of such 
publication, on which, and the auth- 
ority by which, and the time and place 
at which, the proposal and any repre- 
sentations • received in connection 
therewith will be considered : 

Provided that no person, association 
or authority, other than those mention- 
ed hereunder, shall have a right to 
make such representation, namely : — 

(i) any person already providing 
passenger or goods transport facilities 
by any means in the proposed area or 
along or near the proposed route; 

(ii) any association representing per- 
sons interested in the provision of road 
transport facilities recognised in this 
behalf by the State Government; 

(iii) any local authority or police 
authority within whose jurisdiction 
any part of the proposed area or route 
lies. 

(3-B) Every agreement arrived at 
between the States shall, in so far as 
it relates to the grant of counter-signa- 
ture of permits, be published in the 
Official Gazette by each of the State 
concerned and the State Transport 
Authority of the State and the Re- 
gional Transport Authority concerned 
shall give effect to it.”; 

(e) after sub-section (6), the follow- 
ing sub-sections shall be inserted, 
namely : — 

“(7) Notwithstanding anything con- 
tained in sub-section (1) but subject to 
any rules that may be made under this 
Act, any State Transport Authority 
may, for the purpose of promoting 
tourism, grant in respect of tourist 
vehicles such number of permits valid 
for the whole or any part of India as 
the Central Government may, in re- 
spect of that State, specify in this be- 
half, and the provisions of Sections 49, 
50, 51, 57, 58, 59, 59-A, 60, 61 and 64 
shall, as far as may be, apply in rela- 
tion to such permits. 

(8) Every applicant for a permit 
under sub-section (7) shall deposit, by 
way of security, in such manner and 
such amount, not exceeding rupees two 
thousand per motor vehicle, as the Cen- 
tral Government may with reference 
to each class of vehicle, by notification 
in the Official Gazette, specify, and 
such security shall be refunded wholly 
or in part to the applicant if his ap- 
plication for permit has not been grant- 
ed, or. as the case may be, grant- 
ed for a lesser number of vehicles than 
what was applied for. 

(9) Any amount deposited by way of 
security under sub-section (8) may, at 


any time, be forfeited in whole or in 
part by the State Transport Authority 
if it is satisfied after making such in- 
quiry as it thinks fit that — 

(a) the permit was obtained by fraud 
or misrepresentation, or 

(b) the holder of the permit has fail- 
ed without reasonable cause to use the 
vehicle or vehicles for the purpose for 
which the permit was granted, or 

(c) the holder of the permit has com- 
mitted a breach of any condition of 
the permit, or 

(d) the holder of the permit has used 
or caused it to be used in any 
manner not authorised by the permit ; 

Provided that no such forfeiture shall 
be made unless the State Trans- 
port Authority has given the permit- 
holder a reasonable opportunity of be- 
ing heard. 

(10) The following shall be condi- 
tions of every permit granted under 
sub-section (7), namely ; — 

(i) every motor vehicle in respect of 
which such permit is granted shall 
conform to such description, require- 
ment regarding the seating capacity, 
standards of comforts, amenities and 
other matters, as the Central Govern- 
ment may specify in this behalf; 

(11) every such motor vehicle shall 
be driven by a person having such 
qualifications and satisfying such condi- 
tions as may be specified by the Cen- 
tral Government; and 

(iii) such other conditions as may 
be prescribed by the Central Govern- 
ment.”. 

30. Amendment of Section 63-A. 

In Section 63-A of the principal Act, 
after sub-section (2), the following sub- 
section shall be inserted, namely : — 

‘‘(2- A) If any direction issued by the 
State Government under Section 43 is 
repugnant to any direction made by the 
Commission under clause (c) of sub- 
section (2), then, the direction of the 
Commission, whether issued before or 
after the direction issued by the State 
Government, shall prevail and the 
direction made by the State Govern- 
ment shall, to the extent of the repugn- 
ancy, be of no effect”. 

31. Insertion of new Section 63-BB. 

/liter Section 63-B of the principal 

Act, the following section shall be in- 
erted, namely — 

Appeal against decision, direction or 
order under Sec. 63-A. 

“63-BB. (1) Any person or authority 
(including Government) aggrieved by the 
decision, direction or order of the Com- 
mission under clause (b) or clause (c) or 
cl. (d) or cl. (e) of sub-section (2) of Sec- 
tion 63-A may, within sixty days from 
the date of the communication to him 
or it, of such decision, direction or order, 
as the case may be, appeal to the auth- 
ority specified by the Central Govern- 
ment under clause (h) of Section 63-C, 
which shall decide the appeal after giv- 
ing the person or the authority an op- 
portunity of being heard and pass such 
order thereon as it may deem fit and 
such order shall be final ; 
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Provided that the authority aforesaid 
may entertain an appeal after the ex- 
piry of the said period of sixty days if 
it is satisfied that the appellant was 
prevented by sufficient cause from pre- 
ferring the appeal in time. 

(2) Every appeal under sub-sec. (1) 
shall be preferred in such manner and 
accompanied by such fee as may be 
prescribed by the Central Govern- 
ment.”. 

32. Amendment of Section G3-C. 

In Section 63-C of the principal Act, 
for clause (h), the following clause shall 
be substituted, namely : — 

“(hi the authority to which the 
manner in which and the fees on pay- 
ment of which, an appeal against any 
decision, direction or order of the Com- 
mission may be preferred;”. 

33, Amendment of Section G4. 

Section 64 of the principal Act shall 

be re-numbered as sub-section (1) 
thereof, and — 

(a) in sub-section (1) as so re- 
numbered. — 

(i) after clause (h), tlie following 
clause shall be inserted, namely : — 

“(hhl aggrieved by an order of 
forefeiture passed under sub-sec. (41 
of Section 45 or under sub-section (91 
of Section 63, or”; 

(ii) for the words “the prescribed 
authority who shall give such person 
and the original authority an opportu- 
nity of being heard,” the words, 
brackets and figure “the State Trans- 
port Appellate Tribunal constituted 
under sub-section (21, who shall, after 
giving such person and the original 
authority an opportunity of being 
heard, give a decision thereon which 
shall be final” shall be substituted; 


nal against such order but not against 
the direction so issued.’’. 

3<l. Amendment of Section G4-A. 

In Section G4-A of the principal 
Act. — , 

(al for the words “State Transport 
Authority”, wherever they occur, the 
Avords “State Transport Appellate Tri- 
bunal” shall be substituted; 

(b) for the words “Regional Trans- 

port Authority”, wherever they occur, 
the words “State Transport Authority 
or Regional Transport Authority snail 
be substituted: , 

(c) after the words “as it deems m . 
the words “and every such order shall 
be final” shall be inserted. 

35. Amendment of Section G5. , 

In Section 65 of the principal Act, in 

sub-section (1). — , „ . 

(a) in clause (bl, for the words nine 
hours”, the words “eight hours’ shall 
be substituted; 

(b) in clause (c), for the \yoras 
“fifty-four hours”, the words “forty- 
eight hours” shall be substituted. 

36, Insertion of new Section GG-A. 

After Section 66 of the principal Act, 

the following section shall be insert- 
ed namely: — 

Agent or canvasser to obtain licence. 

“66-A (1) No person shall engage him- 
self — 

(i) as an agent or canvasser, in the 
sale of tickets for travel by public ser- 
vice vehicles or in otherwise soliciting 
custom for such vehicles, or 

(li) as an agent in the business of 
collecting, forwarding or distributing 
goods carried by public carriers, 
unless he has obtained a licence from 
such authority and subject to such 
conditions as may be prescribed by the 
State Government. 


(b) after sub-section (I) as so re- 
numbered, the following sub-sections 
and Explanation shall be inserted, 
namely • — 

“(2) The State Government shall 
constitute for the State a State Trans- 
port Appellate Tribunal which shall 
consist of a whole-time (udicial officer 
not below the rank of a District Judge 
Provided that in relation to a Union 
territory the Tribunal may consist of 
the Administrator of that territory or 
any officer who has judicial experience. 

(3) Notwithstanding anything con- 
tained in sub-section (1) or sub-sec- 
tion (2), every appeal pending at the 
commencement of the Motor Vehicles 
(Amendment) Act, 1969, shall be pro- 
ceeded with and disposed of as if that 
Act had not been passed. 

Explanation. — For the removal of 
doubts, it is hereby declared that when 
any order is made by the State Trans- 
port Authority or the Regional Trans- 
port Authority in pursuance of a direc- 
tion issued by the Commission under 
clause (c) of sub-section (21 of Sec- 
tion 63-A and any person feels aggriev- 
ed by such order on the ground that it 
is not m consonance with such direc- 
tion, he may appeal under sub-sec. (I) 
to the State Transport Appellate Tribu- 


(2) The conditions referred to in sub- 
section (1) may include all or any of 
the following matters, namely . — 

(a) the period for which a licence 
may be granted or renewed; 

(b) the fee payable for the issue or 
renewal of the licence; 

ic) the deposit of security — 

(1) of a sum not exceeding rupees 
five thousand in the case of an agent 
in the business of collecting, forward- 
ing or distributing goods carried by 
public carriers. 

• (ii) of a sum not exceeding rupees 
five hundred in the case of any other 
agent or canvasser, 

and the circumstances under which the 
security may be forfeited. 

(d) the provision by the agent of in- 
surance of goods in transit; 

(e) the authority by which and the 
circumstances under which the licence 
may be suspended or revoked; 

(f) such other conditions as may be 
prescribed by the State Government.”. 

37. Amendment of Section 68. 

In Section 68 of the principal Act. in 
sub-section (2), — 

(a) after clause (a), the following 
clause shall be inserted, namely ■— 

“(aa) the conduct of business by 
any such authority in the absence of 
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member (including the Chairman) 
thereof and the nature of business 
vdilch, the circumstances under which 
and the manner in which, business 
could be so conducted;”; 

(b) after clause (c), the following 
clause shall ■ be inserted, namely : — 

“(cc) the manner in which and the 
time within which every application 
for a stage carriage permit or a pub- 
lic carrier’s pemait shall be published, as 
required by sub-section (3) of Sec. 57, 
and the circumstances under which and 
the fees on payment of which 
copies of such applications may be 
granted;”; 

(c) in clause (avw), for the words 
“forwarding and distributing of”, the 
words “or forwarding and distributing” 
shall be substituted. 

38. Amendment of Section G8-A. 

In Section 68-A of the principal Act, 
in clause (b), — 

(a) sub-clause (iii) shall be omitted; 

(b) in sub-clause (iv), for the words 
“the State Government”, the words 
“the Central Government or one or 
more State Governments, or by the 
Central Government and one or more 
State Governments” shall be substitut- 
ed. 

39. Amendment of Section 68-D. 

In Section 68-D of the principal Act, 
for sub-section (1), the following sub- 
section shall be substituted, namely; — 

"(1) On the publication of any 
scheme in the Official Gazette and in 
not less than one newspaper in re- 
gional language circulating in the area 
or route which is proposed to be cover- 
ed by such scheme, — 

(i) any person, already providing 
transport facilities by any means along 
or near the area or route proposed to 
be covered by the scheme; 

(ii) _any association representing per- 
sons interested in the provision of road 
transport facilities recognised in this be- 
half by the State Government; 'and 

(iii) any local authority or police 
authority within whose jurisdicton any 
part of area or route proposed to be 
covered by the scheme lies, 

may, within thirty days from the date 
of its publication in the Official 
Gazette, file objections to it before the 
State Government” 

40. Amendment of Section 68-E. 

Section 68-E of the principal Act 

shall be re-numbered as sub-section (1) 
thereof, and — 

(i) in sub-section (1) as so re- 
numbered, for the words ‘proposed to 
be modified as if the modification pro- 
posed were a separate scheme”, the 
following shall be substituted, name- 
ly 

“proposed to be cancelled or modified 
as if the proposal were a separate 
scheme : 

Provided that the State Transport 
Undertaking may, with the previous 
approval of the State Government, 
modify without following the proce- 
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dure laid do^vn in Section 68-C and 
Section 68-D, any such scheme relat- 
ing to any route or area in respect of 
which the road transport services are 
run and operated by the State Trans- 
port UndertaMng to the complete ex- 
clusion of other persons in respect of 
the following matters, namely 

(a) increase in the number of vehi- 
cles or the number of trips; 

(b) change in the type of vehicles 
without reducing the seating capacity; 

(c) extension of the route or area, 
without reducing the frequency of the 
semdee; or 

(d) alteration of the time-table with- 
out reducing the frequency of the ser- 
vice”; 

(ii) after sub-section (1) as so re- 
numbered, the following sub-section 
shall be inserted, namely ; — 

“(2) Notwithstanding anything con- 
tained in sub-section (1). the State Gov- 
ernment may, at any time, if it consi- 
ders necessary in the public intei’est so 
to do, modify any scheme published 
under sub-section (3) of Section 68-D, 
after giving, — 

(i) the State Transport Undertaking, 
and 

(ii) any other person who, in the opi- 
nion of the State Government, is 
likely to be affected by the proposed 
modification, 

an opportunity of being heard in re- 
spect of the proposed modification.”. 

41. Amendment of Section 68-F. 

In Section 68-F of the principal 
Act,— - 

(a) in sub-section (1), — 

(i) for the words and figures “in 
the manner specified in Chapter IV”, 
the words “in such manner as may be 
prescribed by the State Government in 
this behalf” shall be substituted; 

(ii) for the words “Regional Trans- 
port Authority”, the words “State 
Transport Authority in any case where 
the said area or route lies in more than 
one region and the Regional Transport 
Authority in any other case” shall be 
substituted : 

(b) after sub-section (1), the follow- 
ing sub-sections shall be inserted, name- 
ly 

“(l-A) Where any scheme has been 
published by a State Transport Under- 
taking under Section 68-C that Under- 
taking may apply for a temporary per- 
mit, in respect of any area or route 
or portion thereof specified in the said 
scheme, for the period intervening be- 
tween the date of publication of the 
scheme and the date of publication of 
the approved or modified scheme, and 
where such application is made, the 
State Transport Authority or the Re- 
gional Transport Authority, as the case 
may be, shall, if it is satisfied that it 
is necessary to increase, in the public 
interest, the number of vehicles ope- 
rating in such area or route or portion 
thereof, issue the temporary permit 
prayed for by the State Transport 
Undertaldng. 
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(1-B) A temporary permit issued in 
pursuance of the provisions of sub-sec- 
tion (1-A) shall be elTective, — 

(i) if the scheme is published under 
sub-section (3) of Section 68-D, until the 
grant of the permit to the State Trans- 
port Undertaking under sub-section (1), 
or 

(ii) if the scheme is not published 
under sub-section (3) of Section 68-D. 
until the expiration of the one week 
from the date on winch the order 
under sub-section (2) of Section 68-D 
is made. 

(1-C) If no application for a tempo- 
rary permit is made under sub-sec- 
tion (1-A), the State Transport Auth- 
ority or the Regional Transport Auth- 
ority, as the case may be, may grant, 
subject to such conditions as it may 
think fit, temporary permit to any per- 
son in respect of the area or route or 
portion thereof specified in the scheme 
and the permit so granted shall cease 
to be effective on the issue of a permit 
to the State Transport Undertaking in 
respect of that area or route or por- 
tion thereof. 

(1-D) Save as otherwise provided in 
sub-section (1-A) or sub-section (1-C), 
no permit shall be granted or renew- 
ed during the period intervening be- 
tween the date of publication, under 
Section 68-C of any scheme and the 
date of publication of the approved or 
modified scheme, in favour of any per- 
son for any class of road transport ser- 
vice in relation to an area or route or 
portion thereof covered by such 
scheme : ,, , , 

Provided that where the period of 
operation of a permit in relation to any 
area, route or portion thereof specified 
in a scheme published under Sec 68-C 
expires after such publication, such 
permit may be renewed for a limited 
period, but the permit so renewed shall 
cease to be effective on the publication 
of the scheme under sub-section (3) of 
Section 68-D;”, 

(c) in sub-section (2),— 

(i) for the words “the Regional 
Transport Authority”, the words “the 
State Transport Authority or as the 
case may be, the Regional Transport 
Authority concerned” shall be sub- 
stituted, 

(ii) in clause (a), for the words “the 
renewal of any other permit”, the 
words “the grant or renewal of any 
other permit or reject any such appli- 
cation as may be pending” shall be sub- 
stituted; 

(d) in sub-section (3), for the words 
“the Regional Transport Authority”, 
the words “the State Transport Auth- 
ority or any Regional Transport Auth- 
ority” shall be substituted. 

42. Insertion of new Section 68-FF. 

After Section 68-F of the principal 
Act, the following section shall be in- 
serted, namely — 

Restriction on grant of permits m re- 
spect of a notified area or notified 
loutc. 

“68-FF. Where a scheme has been pub- 
lished under sub-sec. (3) of Sec. 68-D 


In respect of any notified area or noti- 
fied route, the State Transport Auth- 
ority or the Regional Transport Auth- 
ority, as the case may be, shall not 
grant any permit except in accordance 
with the provisions of the scheme : 

Provided that where no application for 
a permit has been made by the State 
Transport Undertaking in respect of any 
notified area or notified route in pursu- 
ance of an approved scheme, the State 
Transport Authority or the Regional 
Transport Authority, as the case may be, 
may grant temporary permits to any per- 
son in respect of such notified area or 
notified route subject to the condition 
that such permit shall cease to be effec- 
tive on the issue of a permit to the State 
Transport Undertaking in respect of that 
area or route.". 

43. Amendment of Section 68-G. 

In Section 68-G of the principal Act, 
in sub-section (2), for the words the 
Regional Transport Authority”, the 
words "the State Transport Authority or 
the Regional Transport Authority, as the 
case may be," shall be substituted 

44. Insertion of new Section 68-HH. 

After Section 68-H of the principal Act, 

the following section shall be inserted, 
namely : — 

Disposal of articles found in vehicles.^ 

“68-HH. Where any article found in 
any transport vehicle operated by the 
State Transport Undertaking is not 
claimed by its owner within the pre- 
scribed period, the State Transport 
Undertaking may sell the article in the 
prescribed manner and the sale proceeds 
thereof, after deducting the costs inci- 
dental to sale, shall be paid to the owner 
on demand.”. 

45. Amendment of Section 68-1. 

In Section 68-1 of the principal Act, in 
sub-section (2), alter clause (c), the 
following clauses shall be inserted, name- 
ly 

“(cc) the manner in which application 
under sub-section (1) of Section 68-F 
may be made; 

(ccc) the period within which the 
owner may claim an article found left 
in any transport vehicle under S 68-HH 
and the manner of sale of such arti- 
cle;”. 

46. Insertion of new Section G8-J. 

In Chapter IV-A of the principal Act, 
after Section 68-1, the following section 
shall be inserted, namely • — 

Certain poivers of State Government 
exercisable by the Central Govern- 
ment. 

“68-J. The powers conferred on the 
State Government under this Chapter 
shall, in relation to a corporation or 
company owned or controlled by the 
Central Government or by the Central 
Government and one or more State Gov- 
erments, be exercisable only by the Cen- 
tral Government in relation to an inter- 
state route or area ”. 

47. Insertion of new Section GS-A. 

After Section 69 of the principal Act, 

the lollowing section shall be inserted, 
namely — 
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Vehicles to have right hand control. 
“69-A. Every motor vehicle shall be 
so constructed as to have right hand 
steering control unless it is equipped 
■with a mechanical or electrical signalling 
device of a prescribed nature.”. 

48. Amendment of Section 70. 

Section 79 of the principal Act shall be 
re-numbered as sub-section (1) thereof, 
and — 

(i) in sub-section (1) as so re-number- 
ed, after the words “driver of a motor 
vehicle”, the words “with a right hand 
steering control” shall be inserted; and 

(ii) after sub-section (1) as so re- 
numbered, the following sub-section 
shall be inserted, namely ; — 

“(2) In the case of a motor vehicle 
with a left hand steering control, the 
signal of an intention to turn to the 
right or left or to stop shall be given 
by a mechanical or an electrical device 
of a prescribed nature affixed to the 
vehicle ; 

Provided that Government may, hav- 
ing regard to the width and condition of 
the roads in any area or route, by noti- 
fication in the Official Gazette, exempt, 
subject to such conditions as may be 
specified therein, any such motor vehicle 
or class of such motor vehicles from the 
operation of this sub-section for the pur- 
pose of plying m that area or 
route.’’. 

49. Amendment of Section 80. 

To Section 80 of the principal Act, 
the following proviso shall be added, 
namely : — 

“Provided that Government may, hav- 
ing regard to the width and condition of 
the roads in any area or route, by noti- 
fication in the Official Gazette, exempt, 
subject to such conditions as may be 
specified therein, any such motor vehi- 
cle or class of such motor vehicles from 
the operation of this section for the pur- 
pose of plying in that area or route.”, 

50. Amendment of Section 89. 

In Section 89 of the principal Act. 
after the words “When any person is 
injured”, the words "or any property of 
a third party is damaged,” shall be in- 
serted. 

51. Amendment of Section 92. 

In Section 92 of the principal Act, in 
sub-section (1-A), the words “contiguous 
to it” shall be omitted. 

52. Amendment of Section 93, 

In Section 93 of the principal Act, — 

(i) after clause (b), the following 
clause shall be inserted, namely : — 

“(bb) “property” includes roads, 
bridges, culverts, causeways, trees, posts 
and mile-stones;’; 

(ii) after clause (c), the following 
clause shall be inserted, namely ; — 

‘(d) “third party” includes the Gov- 
ernment.’. 

53. Amendment of Section 94, 

In Section 94 of the principal Act, in 
sub-section (3), for the Explanation, the 
following Explanation shall be substitut- 
ed, namely • — 

"Explanation. — For the purposes of 
this sub-section, appropriate Government 
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means the Central Government or the 
State Government, as the case may be, 
and— 

(i) in relation to any corporation or 
company owned by the Central Govern- 
ment or any Slate Government means 
the Central Government or that State 
Government: 

(ii) in relation to any corporation or 
company owned by the Central Gov- 
ernment and one or more State Govern- 
ments, means the Central Government; 

(iii) in relation to any other State 
Transport Undertaking or any local 
authority, means that Government 
which has control over that Undertaking 
or authority.”. 

54. Amendment of S. 95. 

In Section 95 of the principal Act, — ■ 

(a) in sub-section (1), — . 

(\) for clause (b), the following clause 
shall be substituted, namely : — 

“(b) insures the person or classes of 
persons specified in the policy to the ex- 
tent specified in sub-section (2) — 

(i) against any liability which may be 
incurred by him in respect of the death 
of or bodily injury to any person or 
damage to any property of a third party 
caused by or arising out of the use of 
the vehicle in a public place; 

(ii) against the death of or bodily in- 
jury to any passenger of a public service 
vehicle caused by or arising out of the 
use of the vehicle in a public place;”; 

(ii) the following Explanation shall be 
added at the end, namely 

“Explanation. — For the removal of 
doubts, it is hereby declared that the 
death of or bodily injury to any person 
or damage to any property of a third 
party shall be deemed to have been 
caused by or to have arisen 
out of, the use of a vehicle in a public 
place notwithstanding that the person 
who is dead or injured or the property 
which is damaged was not in a public 
place at the time of the accident, if the 
act or omission which led to the accident 
occurred in a public place;”; 

(b) in sub-section (2), — 

(i) in clause (a), for the word 
“twenty”, the word “fifty” shall be sub- 
stituted; 

(ii) for clauses (b) and (c), the follow- 
ing clauses shall be substituted, name- 
ly: — 

“(b) where the vehicle is a vehicle m 
which passengers are carried for hire or 
reward or by reason of or in pursuance 
of a contract of employment, — 

(i) in respect of persons other than 
passengers carried for hire or reward, a 
limit of fifty thousand rupees in all; 

(ii) in respect of passengers,— 

(1) a limit of fifty thousand rupees in 
all where the vehicle is registered to 
carry not 'n:ore than thirty passengers; 

(2) a limit of seventy-five thousand 
rupees in all where the vehicle is 
registered to carry more than thirty but 
not more than sixty passengers; 

(3) a limit of one lakh rupees in all 
where the vehicle is registered to carry 
more than sixty passengers: and 
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(4) subject to the limits aforesaid, ten 
thousand rupees for each individual 
passenger where the vehicle is a motor 
cab, and five thousand rupees for each 
individual passenger in any other case; 

(c) save as provided in clause (cl), 
where the vehicle is a vehicle of apy 
other class, the amount of liability in- 
curred; 

(d) irrespective of the class of the 
vehicle, a limit of rupees two thousand 
in all in respect of damage to any pro- 
perty of a third party.”. 

55. Insertion of new Section 35-AA. 

After Section 95-A of the principal Act, 
the following section shall be inserted, 
namely : — 

Security to be deposited by insurers, 
‘'95-AA. (1) In addition to the deposits 
required to be made under Section 7 of 
the Insurance Act, 1938, every insurer 
who is competent to issue a policy of 
insurance in accordance with this 
Chapter, shall deposit and keep deposit- 
ed with the Beserve Bank of India or 
the State Bank of India, a sum of rupees 
thirty thousand as security for the due 
discharge of any liability covered by 
a policy of insurance issued m accord- 
ance with the provisions of this Chapter. 

(2) Any sum deposited under sub-sec- 
tion (1) shall be deemed to be part of 
the assets of the insurer but shall not 
be susceptible of any assignment or 
charge nor shall it be liable to any 
attachment in e.xecution of any decree 
except for .meeting the claims arising in 
respect of a policy of insurance issued 
after complying with the lequirements 
of this Chapter. 

(3) Where, on an application made to 
it m this behalf, any Court or Claims 
Tribunal, which has made an award for 
compensation under this Act, Is satisfi- 
ed — 

(i) that the applicant has exhausted 
all other remedies open to him to re- 
cover his dues from the insurer, or , 

(ii) that the award has been made 
after the insurer has gone into liquida- 
tion, 

it may direct the payment of such com* 
pensation from out of the sum deposit- 
ed under sub-section (1) -. 

Provided that in the case of the insol- 
vency of the insurer — , 

(a) such payment shall not be made 
imtil all claims under this Act against 
the insurer have been settled; and 
_ (b) payment so made shall he propor- 
tionate to the amount of compensation 
allowed in each case.”. 

56. Insertion of new Section 103-A. 
After Section 103 of the principal Act, 
the following section shall be inserted, 
namely : — 

Transfer of certificate of insurance, 
‘T03.A. (1) Where a person in -whose 
favour the certificate of insurance has 
been issued in accordance with the pro- 
visions of this Chapter proposes to trans- 
fer to another person the ownership of 
the motor vehicle in respect of which 
such insurance was taken together with 
the policy of insurance relating lliereto, 
he may apply in the prescribed form 


to the Insurer for the transfer of tte 
certificate of insurance and the policy 
described in the certificate in favour oI 
the person to whom the motor vehicle 
is proposed to be transferred,, and 11 
within fifteen days of the receipt of such 
application by the insurer, the insurer 
has not intimated the insured and sum 
other person his refusal to transfer the 
certificate and the policy to the otnEr 
person, the certificate of insurance ana 
the policy described in the certuicaw 
shall be deemed to have been transferred 
in favour ' of the person to whom the 
motor vehicle is transferred with euect 
from the date of its transfer. 

(2) The insurer to whom any applica- 
tion has been made under sub-section (1) 
may refuse to transfer to the other per- 
son the certificate of insurance and the 
policy described in that certificate if .he 
considers it necessary so to do, having 
regard to — 

(a) the previous conduct of the other 
person, — 

(i) as a driver of motor vehicles; or 

(li) as a holder of the policy of insur- 
ance in respect of any motor vehicle: or 

(b) any conditions which may have 
been imposed in relation to any such 
policy held by the applicant; or 

(c) the rejection of any proposal made 
by such other person for the issue of a 
policy of insurance m respect of any 
motor vehicle owned or possessed by 
him. 

(3) Where the insurer has refused to 
transfer, in favour of the person to 
whom the motor vehicle has been trans- 
ferred, the certificate of insurance and 
the policy described in that certificate, 
he shall refund to such transferee the 
amount, if any, which, under the terms 
of the policy, he would have had to re- 
fund to the insured for the unexpired 
term of such policy.”. 

57. Amendment of Section 110. 

In Section 110 of the principal Act, in 
sub-section (1), for the words “motor 
vehicles”, the following words shall be 
substituted, namely . — 

‘‘Motor vehicles, or damages to any 
property of a third party so arising, or 
both : 

Provided that where such claim iU" 
eludes a claim for compensation in re- 
spect of damage to property exceeding 
rupees two thousand, the claimant may. 
at his option, refer the claim to a civil 
Court for adjudication, and where a 
reference is so made, the Claims Tribu- 
nal shall have no jurisdiction to enter- 
tain any question relating to such 
claim.”. 

58. Amendment of Section 110-A. 

In Section 110-A of the principal Act,— 

(a) in sub-section (1),— 

(i) in clause (b), for the words “by 
the legal representatives”, the words “by 
all or any of the legal representatives 
shall be substituted; 

(ii) in clause (c), for the words "or 
the legal representatives”, the words "or 
all or any of the legal representatives 
shall be substituted; 
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(iii) the following proviso shall be in- 
serted at the end, namely : — 

“Provided that where all the legal re- 
presentatives of the deceased have not 
joined in any such application for com- 
pensation, the application shall be made 
on behalf of or for the benefit of all 
the legal representatives of the deceased 
and the legal representatives who have 
not so joind, shall be impleaded as res- 
pondents to the application;”: 

(b) in sub-section (3), for the words 
“sixty days”, wherever they occur, the 
words “six months” shall be substitut- 
ed. 

59. Insertion of new Section 110-AA. 

After Section 110-A of the principal 
Act, the following section shall be in- 
serted, namely : — 

Option regarding claims for compensa- 
tion in certain cases. 

“110-AA. Notwithstanding anything 
contained in the Worlcmen’s Compensa- 
tion Act, 1923, where the death of or 
bodily injury to any person gives rise 
to a claim for compensation under this 
Act and also under the Worlonen’s Com- 
pensation Act, 1923, the person entitled 
to compensation may claim such com- 
pensation under either of those Acts 
but not under both.”. 

60. Amendment of Section 110-B. 

In Section 110-B of the principal Act, 
after the words “the insurer”, the words 
“or owner or driver of the vehicle in- 
volved in the accident or by all or any 
of them, as the case may be,” shall be 
inserted. 

61. Amendment of Section 110-C. 

In Section 110-C of the principal .Act, 
after sub-section (2), the following sub- 
section shall be inserted, namely ; — 
“(2-A) Where in the course of any in- 
quiry, the Claims Tribunal is satisfied 
that — 

(i) there is collusion between the per- 
son making the claim and the person 
against whom the claim is made, or 

(ii) the person against whom the claim 
is made has failed to contest the claim, 

*it may, for reasons to be recorded by 
it in writing, direct that the insurer 
who may be liable in respect of such 
claim, shall be impleaded as a party to 
the proceeding and .the insurer so im- 
pleaded shall thereupon have the right 
to contest the claim on all or any of the 
grounds that are available to the per- 
son against whom the claim has been 
made.”. 

62. Insertion of new Sections 110-CC 
and 110-CCC. 

After Section IlO-C of the principal 
Act, the following sections shall be in- 
serted, namely ; — 

Award of interest where any claim is 
allowed. 

“110-CC. WTiere any Court or Claims 
Tribunal allows a claim for compensa- 
tion made under this Chapter, such 
Court or Tribunal may direct that in ad- 
dition to the amount of compensation 
simple interest shall also be paid at such 
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rate and from, such date not earlier than 
the dale of making the claim os it may 
specify in this behalf. 

Award of compensatory costs in cer- 
tain cases. 

110-CCC. (1) Any Court or Claims 
Tribunal adjudicating upon any claim 
for compensation under this Act, may 
in any case where it is satisfied for rea- 
sons to be recorded by it in writing 
that — 

(1) the policy of insurance is void on 
the ground that it was obtained by' re- 
presentation of fact which was false in 
any material particular, or 

(ii) any party or insurer has put for- 
ward a false or vexatious claim or 
defence, 

such Court or Tribunal may make an 
order for the payment, by the party who 
is guilty of mis-representation or by 
whom such claim or defence has been 
put forward, of special costs by way of 
compensation to the insurer or, as the 
case may be. to the party against whom 
such claim or defence has been put for- 
ward. 

(2) No Court or Claims Tribunal shall 
pass an order for special costs under sub- 
section (1) for any amount exceeding 
rupees one thousand. 

(3) No person or insurer against whom 
an order has been made under this sec- 
tion shall, by reason thereof be exempt- 
ed from any criminal liability in respect 
of such mis-representation. claim or de- 
fence as is referred to in sub-section (1). 

(4) Any amount awarded by way of 
compensation under this section in re- 
spect of any mis-representation, claim 
or defence, shall be taken into account 
in any subsequent suit for damages for 
compensation in respect of such mis-re- 
presentation, claim or defence.”. 

63. Amendment of Section 110-E. 

In Section 110-E of the principal Act, 
for the words “an insurer”, the words 
“any person” shall be substituted. 

64. Amendment of Section 111-A. 

In Section 111-A of the principal Act, 
in clause (d), after the words “the 
manner in which”, the words and 
brackets “and the fees (if any) on pay- 
ment of which”, shall be inserted. 

65. Insertion of new Section 113-A. 

After Section 113 of the principal Act, 

the following section shall be inserted, 
namely : — 

Allowing unauthorised persons to drive 
vehicles. 

“113-A. Whoever, being the owner or 
person in charge of a motor vehicle, 
causes, or permits, any person who does 
not satisfy the provisiefns of Section 3 
or Section 4, to drive the vehicle shall 
be punishable with imprisonment for a 
terra which may extend to three months 
or with fine which may extend to five 
hundred rupees, or with both.”. 

66. Amendment of Section 115, 

In Section 115 of the principal Act, — 

(i) in sub-section (1), for the words 
“one hundred rupees”, the following 
words shall be substituted, namely : — 
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‘Two hundred rupees, or, if havlnp. 
been pieviously convicted of an ofTence 
under this sub-section is again convict- 
ed of an oll'ence under this sub-section, 
with fine which may extend to five 
hundred rupees”: 

(ii) in sub-section ,(2K for the words 
“two hundred rupees” the following 
words shall be substituted, namely : — 
“three hundred rupees, or, if having 
been previously convicted o' an offence 
under this sub-section is again convict- 
ed of an offence under this sub-section, 
with fine which may extent to five 
hundred rupees”. 

67. Amendment of Section 123. 

In Section 123 of the principal Act, 
in sub-section (1), — 

(i) after the words “for which the 
vehicle may be used”, the words ,“or to 
the maximum number of passengers and 
maximum weight of luggage that naay be 
carried on the vehicle” shall be insert- 
ed; 

(ii) for the words “a subsequent off- 
ences if committed within three years of 
the commission of a previous similar off- 
ence”, the words “any second or subse- 
quent offence” shall be substituted; 

•(iii) in the proviso, after the words 
“any such”, the words “second or” 
shall be inserted. 

GS. Insertion of new Section 123-A. 

After Section 123 of the principal 
Act, the following section .shall be insert- 
ed, namely • 

Punishment of agents and canvassers 
without proper authority. 

“123-A. Whoever engages himself as an 
agent or canvasser in contravention of 
the provisions of Section 66 -A or any 
rules made thereunder shall be punish- 
able for the first offence with fine which 
may extent to one thousand rupees and 
for any second or subsequent offence 
with imprisonment which may extent to 
six months, or with fine which may ex- 
tent to two thousand rupees, or with 
both ■ 

Provided that no Court shall, except 
for reasons to be recorded by it in 
writing, impose a fine of less than five 
hundred rupees for any such second or 
subsequent offence.”. 

69. Amendment of Section 124. 

In Section 124 of the principal Act, 
for the words and figures “Section 72 or' 
of the conditions of any permit issued 
thereunder, or in contravention of any 
prohibition or restriction imposed under 
Section 74 shall be punishable”, the 
words and figures “Section 72 or of the 
conditions prescribed under that section, 
or in contravention of any prohibition or 
restriction imposed under Section 72 or 
Section 74, shall be punishable” shall be 
substituted. 

70, Amendment of Section 129.A. 

To Section 129-A of the principal Act, 
the following proviso shall be added, 
namely — 

"Provided that where any such officer 
or person has reason to believe that a 
motor vehicle has been or is being used 
without the permit required by sub- 


.seclion (1) of Section 42, he may, instead 
of sci'/ing the vehicle, seize the certifi- 
cate of registration of the vehicle and 
shall issue an acknowledgment in respect 
thereof.”. 

71. Amendment of Section 130. 

In Section 130 of the principal Act, for 
sub-section (1), the following sub-sec- 
tion shall be substituted, namely : — 

“(1) The Court taking cognizance of 
an offence under this Act. — 

(i) may, if the ofTence is an off- 
ence punishable with imprisonment 
under this Act, and 

(ii) shall, in any other case, ^ 
state upon the summons to be served on 
the accused person that he — 

(a) may appear by pleader and not in 
person, or 

(b) may, by a specified date prior to 
the hearing of the charge plead guilty 
to the charge by registered letter and 
remit to the court such sum (not ex- 
ceeding the maximum fine that may be 
imposed for the offence) as the Court 
may specify : 

Provided that nothing in this sub-sec- 
tion shall apply to any offence specified 
in Part A of the Fifth Schedule.” 

72. Insertion of new Section 131-A, 
After Section 131 of the principal Act, 

the following section shall be inserted, 
namely : — 

Courts to send intimations about con- 
viction. 

“ 131-A Every Court by which any per- 
son holding a driving licence is convict- 
ed of an offence under this Act or of 
an offence in the commission of which a 
motor vehicle was used shall send inti- 
mation to — 

(a) the licensing authority which 
issued the driving licence, and 

(b) the licensing authority by whom 
the licence was last renewed, 

and every such intimation shall state the 
name and address of the holder of the 
licence, the licence number, the date of 
issue and renewal of the same, the 
nature of the offence, the punishment 
awarded for the same and such other 
particulars as may be prescribed.”. 

73. Insertion of new Section 132.A, 

In Chapter X of the principal Act, be- 
fore Section 133, the following section 
shall be inserted, namely • — 

Power to levy fee. 

“132-A. Any rule which the Central 
Government or the State Government is 
empowered to make under this Act may, 
notwithstanding the absence of any ex- 
press provision to that effect, provide for 
the levy of such fees in respect of appli- 
cations, amendment of documents, issue 
of certificates, licences, permits, tests, en- 
dorsements, badges, plates, counter-signa- 
tures authorisation, supply of statistics 
or copies of documents or orders and for 
any other purpose or matter involving 
the rendering of any service by the offi- 
cers or authorities under this Act or any 
rule made thereunder as may be con- 
sidered necessary ; 
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■ Provided tlial the Government may. if 
it considers necessary so to do, in the 
public interest, by general or special 
order, exempt any class of persons from 
the payment of any such fee either in 
part or in full.”. 

74. Amendment of Section 133-A. 

In Section -ISS-A of the principal Act, 
after sub-section (3), the following sub- 
sections shall be -inserted, namely ; — 

“(4) In addition to the powers that 
may be conferred on any officer of the 
Motor Vehicles Department under sub- 
section (3), such Officer, as may be em- 
powered by the State Government in 
this behalf shall also have the power 
to, — 

(a) make such examination and in- 
quiry as he thinks fit in order to ascer- 
tain whether the provisions of this Act 
and the rules made thereunder are be- 
ing observed; 

(b) with such assistance, if any, as 
he thinks fit, enter, inspect and search 
any premises which is in the occcupa- 
tion of a person who, he has reason to 
believe, has committed an offence under 
this Act or in which a motor vehicle in 
respect of which such offence has been 
committed is kept ; 

Provided that — 

(i) any such search without a warrant 
shall be made only by an officer of the 
rank of a gazetted officer; 

(ii) where the offence is punishable 
with fine only the search shall not be 
made after sunset and before sunrise; 

(iii) where the search is made with- 
out a warrant, the gazetted officer con- 
cerned shall record in writing the 
grounds for not obtaining a warrant 
and report to his immediate superior 
that such search has been made; 

(c) examine any person and require 
the production of any register or other 
document maintained in pursuance of 
this Act, and take on the spot or other- 
wise statements of any person which 
he may consider necessary for carrying 
out the purposes of this Act; 

(d) seize or take copies of any regis- 
ters or documents or portions thereof 
as he may consider relevant in respect 
of an offence under this Act which he 
has reason to believe has been commit- 
ted; 

(e) launch prosecutions in respect of 
any offence under this Act and to take 
a bond for ensuring the attendance of 
the offender before any court; 

(f) exercise such other powers as 
may be prescribed. 

Provided that no person shall be com- 
pelled under this sub-section to answer 
; any question or make any statement 
tending to incriminate himself. 

! (51 The provisions of the Code of Cri- 

j minal Procedure, 1898 shall, so far as 

; may be, apply to any search or seizure 

I under this section as they apply to any 

' Search or seizure under the authority of 

: any warrant issued under Section 98 of 

1 that Code.”. 

75. Amendment of section 134. 

I In Section 134 of the principal Act, 

' after sub-section fl), tlie following sub- 
s' fiection shall be inserted, namely:— 
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“(lAl Notwithstanding anything con- 
tained in sub section (1), if an applica- 
tion made by a person for the renewal 
of permit has been rejected by the ori- 
ginal authority and such person has 
preferred an appeal or made an appli- 
cation for revision under this Act 
against such rejection, the appellate 
authority or, as the case may be, the 
revisional authority may by order 
direct that the permit shall, notwith- 
standing the expiration of the term 
specified therein,, continue to be valid 
until the appeal or application for revi- 
sion is disposed of.” 

76. Insertion of new Section 135. 

After section 134 of the principal Act, 

the following section shall be inserted, 
namely: — 

Repeal and saving. 

‘‘135. (1) The enactments specified in 
the Twelfth Schedule are hereby re- 
pealed to the extent mentioned therein. 

(2) Notwithstanding the repeal of 
any enactment by this section, — 

(a) any notification, rule, regulation, 
order or notice issued, or any appoint- 
ment or declaration made, or any 
licence, permission or exemption grant- 
ed, or any confiscation made, or any 
penalty or fine imposed, or any for- 
feiture, cancellation or discharge of 
any bond ordered, or any other thing 
done, or any other action taken under 
the repealed enactment, shall, so far as 
it is not inconsistent with the provi- 
sions of this Act, be deemed to have 
been done or taken under the corres- 
ponding profusion of this Act; 

(b) any document referring to any 
enactment hereby repealed, or to any 
provision thereof, shall be construed as 
referring to this Act or to the corres- 
ponding provision of this Act. 

(3) Any penalty payable under any 
repealed enactment may be recovered 
in the manner provided by or under 
this Act but without prejudice to any 
action already taken for the recovery 
of such penalty under the repealed 
enactment 

(4) The mention of particular mat- 
ters m this section shall not be held 
to prejudice or affect the general ap- 
plication of Section 6 of the General 
Clauses Act, 1897. with regard to the 
effect of repeals.”. 

77. Amendment of First Schedule. 

In the First Schedule to the principal 
Act, — 

(a) in Form A, in Part III,— 

(i) in paragraph (b), after the words 
“with each eye”, the following bra- 
ckets and words shall be inserted, 
namely: — 

“(or if you have held a licence to 
drive a motor vehicle for a period of 
not less than five years and if you have 
lost sight of one eye after the said period 
of five years and if the application is 
for driving a light motor vehicle, other 
than a transport vehicle, fitted with 
an outside mirror on the steering 
wheel side, with one eye)”; 

(ii) in paragraph (f), after the words 
“unable to hear”, the brackets and 
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words “(find it the application is for 
driving a light motor vehicle, with or 
without hearing aid)” shall be inserted; 

(b) in Form AA, for the words ‘T 
hereby”, the following W'ords “I, Sbri/ 

Shrimati/Kumari hereby” 

shall be substituted: 

(c) in Form B. — 

(i) below the heading “Form of ap 
plication for the renewal of driving li- 
cence”, the flgures “I” shall be inserted; 

(ii) for the words “I hereby apply”, 
the words “I, Shri/Shrimati/Kumarl. . . . 
... 4iereby apply” shall be substituted: 

(iii) for the words beginning with “I 
hereby declare” and ending with “dan- 
ger to the public”, the following flgures, 
words, brackets and letters shall be 
substituted, namely: — 

‘II 

Declaratiouv as to physical fitness of 
the applicant 

(The applicant is required to answer 
“yes” or “no” In the space provided op- 
posite each question.) 

(a) Do you suffer from epilepsy, or 
from sudden attacks of disability, gid- 
diness or fainting? 

(b) Are you able to distinguish with 
each eye (or if you have held a licence 
to drive a motor vehicle for a period 
of not less than five years and if you 
have lost sight of one eye after the 
said period of five years and if the ap 
plication is for driving a light motor 
vehicle, other than a transport 
vehicle, fitted with an outside 
mirror on the steering wheel 
side, with one eye) at a distance 
of 25 metres in good day light (with 
glasses, if worn), a motor car number 
plate containing seven letters and 
figures? 

(c) Have you lost either hand or foot 
or are you suffering from any defect 
in movement, control or muscular power 
of either arm or leg’ 

(d) Can you readily distinguish pig- 
mentary colours red and green 

(e) Do you suffer from night blind- 
ness? 

(f) Are you so deaf as to be unable 
to hear (and if you are an applicant 
for the renewal of a driving licence in 
respect of light motor vehicle with or 
without hearing-aid) the ordinary sound 
signals? 

(g) Do you suffer from any other 
disease or disability likely to cause 
your driving of a motor vehicle to be 
a source of danger to the public? 

I declare that to the best of my 
Imowledge and belief, the particulars 
given in Section I and the declaration 
made in Section II here of are true. 

Note 1. — An applicant who answers 
“yes” to any of the questions (a), (c), 
(e), (f) and (g) or "no" to either of the 
questions (b) and (d) should amplify 
his answer with full particulars and 
may be required to give further in- 
formation relating thereto. 

Note 2. — An applicant who answers 
“yes” to questions (b), (c) and (d) in 
the declaration and “no” to the other 
questions may claim to be subjected to 


a test as to his competency to drive 
vehicles of a .specified class or classes. 

Note 3.- — An application for renew^ 
of a driving licence to drive as a paid 
employee or to drive a transport vehi- 
cle or where in any other case the on 
ginal licence was issued on production 
of a medical certificate, shall be accom- 
panied by a medical certificate in Form 
C,’: 

(d) In Form C, in sub-paragraph id) 
of paragraph 4, after the word "hear- 
ing”, the brackets and words “(and m 
tile case of an applicant for a licence 
to drive a light motor vehicle, with or 
without hearing-aid)” shall be inserted: 

(e) in Form D, — 

(i) for the expression “son/daughter 
of (father’s name)”, the expression 
“wife/son/daughter of” shall be substi- 
tuted; 

(ii) for the words “He is”, the expres- 
sion “He/She is” shall be substituted; 

(f) in Form E, — 

(i) in item 1, for the words “or hus- 
band”, the words and brackets “and 
husband (in the case of a married 
woman)” shall be substituted; 

(li) after item 7, the following item 
shall be inserted, namely: — 

“7A, Cubic capacity 

(iii) after item 10, the following item 
shall be inserted, namely. — 

“lOA. Fuel ^ used in the engine. . . 

(Iv) for item 15, the following item 
shall be substituted, namely: — 

“15. Maximum laden weight — 

(a) as certified by the manufacturer 
.... Kgms. 

(b) to be registered ... . Kgms.”; 

(v) the Explanation shall be omitted; 

(vi) for the Note, the following Note 
shall be substituted, namely: — 

“Note. — The motor vehicle above 
described is — 

(i) subj’ect to hire-purchase agreement 

with ; 

(ii) subject to a hypothecation in 

favour of 

Uh) not held under hire-purchase 
agreement or subject to any mortgage. 

(Strike out whatever is not applicable 
and, if the motor vehicle is subject to 
hire-purchase agreement or hypotheca- 
tion, obtain the signature of the hire- 
purchase company or the mortgagee, as 
the case may be.)”; 

(vii) for the words. “Signature of the 
Hire Purchase Company.”, the following 
expression shall be substituted:— 

Hire-purchase Company.”: 

“Signature of — 

Mortgagee. 

(g) in Form G, — 

(i) in line 8, for the words “or hus- 
band”, the words and brackets “and 
husband (in the case of a married 
woman)” shall be substituted; 

(ii) after item 7, the following item 
shall be inserted, namely; — 

■‘7A. Fuel used in the engine. . . 

(iii) after item 8, the following item 
shall be inserted, namely: — 

“8 A. Cubic capacity 

(iv) for item 12, the following item 
shall be substituted, namely; — 
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“12. Maximxim laden weight — 

!a) as certified by the manufacturer 
, . . . Kgms. 

|b) as registered Kgms.”; 

(v) for the Note, the following Note 
shall be substituted, namely: — 

“Note. — The motor vehicle above de- 
scribed is — 

(i) subject to a hire-purchase agree- 
ment with ; 

(ii) subject to a hypothecation in 

favour of 

TS. Amendment of Second Schedule. 

In the Second Schedule to the prin- 
cipal Act, — 

(i) in paragraph 4, after the words 
■■'with each eye”, the following brackets 
and words shall be inserted, namely: — ■ 

‘‘{or in the case of a person who has 
held a licence to drive a motor vehi- 
cle for a period of not less than five 
years and lost sight of one eye after 
the said period of five years and has 
applied for a licence to drive a light 
motor vehicle, other than a transport 
vehicle, with one eye)”; 

(ii) in paragraph 5, after the word 
■“hearing”, the words “or in the case of 
■ 3 l person who has applied for a 
licence to drive a light motor vehicle, 
with or without hearing-aid” shall be 
inserted. 

■79. Substitution of Third Schedule. 

“For the Third Schedule to the princi- 
pal Act, the following Schedule shall be 
substituted, nameiy: — 

THE, THIRD SCHEDULE 
[See Sections 7 (6) and 17 (6)3 
Test Of Competence To Drive 
PART I 

The candidate shall satisfy the person 
conducting the test that he is able to— 

(1) start the engine of the vehicle; 

(2) move away straight ahead and at 
an angle, while at the same time engag- 
ing the first and intermediate gears 
until the top gear is reached: 

(3) change down to the lower gear 
quickly from the top gear when the 
traffic conditions warrant such change; 

(4) overtake, allow to be overtaken, 
meet or cover the path of other vehicles 
and take an appropriate course with 
proper caution giving appropriate sig- 
nals; 

(5) turn right and left corners cor- 
rectly; 

(6) stop the vehicle in an emergency 
and normally and in the latter case 
bring it to rest at an appropriate course 
of the road; 

(7) drive the vehicle backwards and 
whilst so doing enter a limited opening 
•to the right and left; 

(8) cause the vehicle to face in the 
opposite direction by means of forward 
and reverse gears; 

(9) give by hand and by mechanical 
.means (if fitted to the vehicle), or, in 
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the case of a disabled driver for whom 
it is impracticable or undesirable to 
give signals by hand, by mechanical 
means in a clear and. unmistakable man- 
ner, appropriate signals at appropriate 
times to indicate his intended actions; 

(10) act correctly and promptly on 
ail signals given by traffic signs, auto- 
matic traffic lights, traffic police or 
other authorised persons and take ap- 
propriate notice of signs given by other 
road users; 

(11) demonstrate 'general control of 
the vehicle by confident steering and 
smooth gear changing and braking as 
and when necessary; 

(12) to change quickly to lower gear 
while driving down-hill; 

(13) to stop and re-start the vehicle 
on a steep upward incline making pro- 
per use of the handbrake or of the 
throttle and the footbrake without any 
rolling back. 

Note, (i) — Requirements (7) and (8) 
are ‘not applicable in the case of a 
motor cycle or a tri-cycle not equipped 
with means for reversing; 

(ii) Requirements (7), (8) and (9) are 
not applicable in the case of invalid 
carriages. 

PART II 

The candidate shall satisfy the per- 
son conducting the test that he is — 

(1) cognizant of the provisions of Sec- 
tions 81, 82, 83, 84 and 85 and of the 
Tenth Schedule; 

(2) conversant with the general 
traffic rules and regulations relating to 
the use of lights, speeding, parking, 
stopping the vehicle in an emergency, 
accidents, production of documents, right 
of way, controlled and uncontrolled 
pedestrian crossings, meaning of light 
.signals (amber, red and green), over- 
taking, taking a “U” turn, silence 
zones, one-way traffic, driving on chan- 
nelised roads and other relevant mat 
ters; 

(3) aware of the meaning of the 
traffic signs specified in the Ninth 
Schedule; 

(4) not so deaf as to be unable to 
hear (or in the case of a person who 
has applied for a licence to drive a 
light motor vehicle with or without 
hearing-aid), the ordinary sound signals 
(This shall not apply to a person who 
has produced a medical certificate in 
Form C.); 

(5) able to distineuish with each eye 
(or in the case of a person who has 
held a licence to drive a motor vehicle 
for a period of not less than five years 
and lost sight of one eye after the said 
period of five years and has applied for 
a licence to drive a light motor vehi- 
cle. other than a transport vehicle, 
fitted wnth an outside mirror on the 
steering wheel side, with one eye) at 
a distance of 25 meters in good day 
light (with glasses if worn) a motor 
car number plate containing seven 
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letters and figures. (This shall not ap- 
ply to a person who has produced a 
medical certificate in Form C.)’ 


80. Substitution of Sixth Schedule. 

For the Sixth Schedule to the princi- 
pal Act, the following Schedule shall 
be substituted, namely: — 


“THE SIXTH SCHEDULE 
[ See Sections 24 (3) and 29 (2) ] 

Registration Marks 

One of the groups of letters specified in the second column followed by any 
letter shall be used as the registration mark for a vehicle in the State specified in tne ursi 
column. 


Andhra Pradesh . . 

Assam 

Bihar .... 

Gujarat • • 

Haryana • ■ 

Jammu and Kashmir . 
Kerala • • 

Madhya Pradesh . . 

Maharashtra . ■ 

Mysore . • 

Nagaland • • 

Orissa . • 

Punjab • . 

Rajasthan • • 


AP, AA 
AS 

BR. BH 
GJ. GT 
HR. UY 
JK 
KL 

MP, CP 
MR, MH 
MY, ME 
NL 

OR, OS 
PN, PU 
. RJ, RS 


Tamil Nadu 

Uttar Pradesh . . . 

West Bengal .... 

Chandigarh 

Delhi 

Goa, Daman and Diu 


. . TN, TM 
. UP, US, UT 
WB, WG, WM- 
. . . CG, CH 
. . . DL, DH 
. . GD 


Himachal Pradesh HI, HP 

Manipur MN 

Pondicherry PY, PD* 

Tripura TB 

Andaman and Nicobar 

Islands AN 

Laccadive, Minicoy and 

Amindivi Islands LC, MA.- 


1 These letters shall be followed by not more than four figures, 

and the letters and figures shall be shown ~ 

1 In the case of temporary vehicles. In black on a white ground. 


In black on a white ground. 

2. In the case of temporary regis- In red on a yellow ground. 

trations (Section 25). 

3. In the case of registration marks In white on a red ground. 

allotted to dealers [Section 41 
(2) (k)]. 

4. In other cases. In white on a black ground. 

Note 2. — In respect of the Maharashtra State, the letters BM, BY may continue to be- 
used in respect of vehicles which were registered before the 1st October, 1961.” 

81. Substitution of Eighth Schedule. 

For the Eighth Schedule to, the principal Act, the following Schedule shall 
be substituted, namely; — 

“ The EIGHTH SCHEDULE 
(See Section 71) 

Limits Of Speed For Motor Vehicles 


In white on a black ground. 


Class of vehicle 


(1) If all the wheels of the vehicle are fitted with pneumatic tyres and the 

vehicle is not drawing a trailer ; — 

(a) if the vehicle is a light motor vehicle or a motor cycle . 

(b) if the vehicle is a medium or heavy passenger motor vehicle . 

(o) if the vehicle is a medium or heavy goods motor vehicle 

(2) If the vehicle is an articulated vehicle (all the wheels of which are 

fitted with pneumatic tyres) which is a heavy motor vehicle 

(3) If the vehicle is drawing not more than one trailer (or in the case of 

artillery equipment, not more than two trailers) and all the wheels of 
that vehicle and the trailer are fitted with pneumatic tyres : — 

(a) if the vehicle is a light motor vehicle and the trailer being two- 

wheeled has a laden weight not exceeding 800 kgms. 

(b) if the vehicle is a light motor vehicle and the trailer has " more 

than two wheels or a laden weight exceeding 800 tgms. 

(c) if the vehicle is a medium motor vehicle . . . ! * 

(d) if the vehicle is a heavy motor vehicle 

(e) if the vehicle is a heavy motor vehicle used by tho’fire brigade 

(4) Any case not covered by entry (l), (2) or (3) . 


Maximum speed 
per hour in 
Kilometres 


No limit,. 
60 
60 
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82. Insertion of new Schedule. 

After the Eleventh Schedule to the principal Act, the following Schedule 
•hall be inserted, namely: — 

“THE TWELFTH SCHEDULE 


(See Section 135) 

Repeal Of Certain Enactments 


Serial 

Short title 

Extent of repeal 

No. 




2 

3 


1 . 


2 . 

3. 

4. 
6 . 

6 . 

7. 


8 . 

9 . 

10 . 

11 . 

12 . 

13. 

14. 

16. 

16. 

17. 

18. 

19. 

20 . 
21 . 

22 . 

23. 

24. 

25. 

26. 

27. 

28. 

29. 

30. 

31. 

32. 


Motor Vehicles (Andhra Pradesh) (Andhra Area) Amendment Act, 
1948 (20 of 1948) 

Motor Vehicles (Andhra Pradesh) (Telangana Area) Amendment 
Act, 1956 (45 of 1956) ... ... 

Assam State Road Transport Act, 1954 (30 of 1954) ... ... 

Assam State Bead Transport (Amendment) Act, 1955 (18 of 1955}... 
Motor Vehioles (Bihar Amendment) Act, 1949 (27 of 1950) ... 

Motor Vehicles (Bihar Amendment) Act, 1953 (1 of 1954) ... 

Motor Vehicles (Madras Amendment) Act, 1948 as applicable to 
Kerala (20 of 1948} 

Motor Vehicles (Madras Amendment) Act, 1949 as applicable to 
Kerala (44 of 1949) 

Motor Vehicles (Madras Amendment) Act, 1954 as applicable to 
Kerala |S9 of 1954) ... ... ... 

Motor Vehioles (Madras Amendment) Act, 1948 (20 of 1948) ... 

Motor Vehicles (Madras Amendment) Act, 1949 (44 of 1949) 

Motor Vehicles (Madras Amendment) Act, 1964 (39 of 1954) ... 

Motor Vehicles (Madras Amendment) Act, 1957 (19 of 1957) 

Central Provinces and Berar Motor Vehioles (Amendment) Act, 1947 
as applicable to Madhya Pradesh (3 of 1948) 

Motor Vehicles (Bombay Amendment) Act, 1947 (7 of 1947) 

Central Provinces and Berar Motor Vehicles (Amendment) Act, 
1947 as applicable to Maharashtra (3 of 1947) ... 

Motor Vehioles (Bombay Amendment) Act, 1954 (31 of 1954) 

Motor Vehicles (Hyderabad Amendment) Act, 1956 as applicable to 
Maharashtra (55 of 1956) 

Motor Vehicles (Mysore Amendment) Act, 1953 (14 of 1953) 

Motor Vehicles (Mysore Amendment) Act, 1955 (16 of 1955) ... 

Motor Vehicles (Bombay Amendment) Act, 1947 as applicable to 
Mysore (7 of 1947) ... _ 

Motor Vehicles (Bombay Amendment) Act, 1954 as applicable to 
Mysore (31 of 1954) ... ... ... - 

Motor Vehicles (Hyderabad Amendment) Act, 1956 as applicable to 
Mysore (45 of 1956) ... _ 

Motor Vehicles (Madras Amendment) Act, 1948 as applicable to 
Mysore (20 of 1948) ... _ _ 

Motor Vehioles (Madras Amendment) Act, 1949 as applicable to 
Mysore (45 of 1949) 

Orissa Motor Vehicles (Amendment) Act, 1948 (1 of 1949) 

Urnsa Motor Vehioles (Regulation of State Catriaga and Public 
Carrier’s Services) Act, 1947 (36 of 1947) ... 

Ormsa Motor Vehicles (Regulation of State Carriage and Public 
Carrier's Services) Amendment Act, 1951 (41 of 1951) 
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33. Motor Vehiolea (West Bengal Amondtnont) Aott 1951 (19 of 1951)... The whole. 

34. Motor "Vehicles (Delhi Amendment) Act, 1954 (6 of 1954) The whole. 

36. Himachal Pradesh State Bond Transport Acti 1963 (5 of 1964) ... The whole. 


THE CONSTITUTION (TWENTY- 
THIRD AMENDMENT) ACT, 1969 C*] 
[23rd January, 1970] 
-An Act further to amend the Constitu- 
tion of India. 

Be it enacted by Parliament in the 
Twentieth Year of the Republic of India 
as follows: — 

1. Short title. 

This Act may be called the Constitu- 
tion (Twenty-third Amendment) Act 
1969. 

2. Amendment of article 330. 

In article 330 of the Constitution, in 
sub-clause (b) of clause (1), for the 
words “except the Scheduled Tribes in 
the tribal areas of Assam", the words “ex- 
-cept the Scheduled Tribes in the tribal 
areas of Assam and in Nagaland” shall 
•be substituted. 


* Received the assent of the Presi- 
dent on 23-1-1970. Act published 
in Gaz of Ind, 23-1-1970, Ft. II- 
S. 1, Ext. p. 1. 

For Statement of Objects and Reasons 
see Gaz. of Ind. 21-8-1969, Ft. 11- 
S. 2. Ext. p. 831, 


3. Amendment of article 332. 

In article 332 of the Constitution, in 
clause ( 1 ), for the words “except the 
Scheduled Tribes in the tribal areas of 
Assam”, the words “except the Schedul- 
ed Tribes in the tribal areas of Assam 
and in Nagaland” shall be substituted. 

4. Amendment of article 333. 

(1) In article 333 of the Constitution, 
for the words “nominate such number 
of members of the community to tho 
Assembly as he considers appropriate", 
the words “nominate one member of 
that community to the Assembly” shall 
be substituted. 

(2) Nothing contained in sub-section 
(1) shall affect any representation of 
the Anglo-Indian community in the 
Legislative Assembly of any State exist- 
ing at the commencement of this Act 
until the dissolution of that Assembly. 

5. Amendment of article 334. 

In article 334 of the Constitution, for 
the words “twenty years”, the word? 
“thirty years" shall be substituted. 
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the auction sale should not be in the nature 
of penalty — Liability to extent of actual loss 
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S. 417— See No. 124 

S. 417— Sec No. 184 
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Act (12 of 1954), S. 5 (1) (b) ' No. 171 

Displaced Persons (Compensation and Reha. 
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Dying Declaration — Conviction based solely 
on the dying declaration and the eye- 
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Evacuee Interest (Separation) Act (64 of 
1951), S. 10 (b) — .Mortgagor’s property 
declared evacuee propertj’- — Mortgage can 

be satisfied by sale of piroperty under the 
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'Procedure No. 184 


Hindu Adoptions and Maintenance Act ( 78 of 
1956), S. 4— See No. 121 

Hindu Marriage Act (25 of 1955), S. 12 (1) 

No. 110 

Hindu Succession Act (30 of 1956), Ss. 2, 4 (1) 
fa ) — Punjab Custom (Power to Contest) Act, 
1920, S. 6 — Code of Civil Procedure (1908), 
G. 41. R. 33 No. 58 

HOUSES AND RENTS 

— Bombay Rents, Hotel and Lodging House 
Hates Control Act (57 of 1947), S. 12 (3) (b ) — 
Whether the decree of ejectment can be 
.passed in favour of the assignee of the ar- 
rears of rent together with the premises 

No, 72 

— Delhi and Ajmer Rent Control Act (38 of 
J.952), S 13 (1) (h ) — Delhi Rent Control Act, 
1958. S. 14 (1) (h) No. 74 

— Delhi Rent Control Act (59 of 1958), S. 3, 
^Trovtso 

Ss. 14 (1), 57 (1), 1st Proviso to S. 57 (2) 

No. 26 

— ; — S. 14(1) (e ) — Landlord claiming posses- 
'sion for bona fide use and occupation — The 


I. R. 1969 N. S. C. 

Houses and Rents — Delhi Rent Control Act 
( contd.) 

reason that the landlord is not used to living 
in a place where somebody else is living — 
Whether bona fide — Held, the requirement 
is not bona fide No. 186 

S. 14 (1) (h)—See No. 74 . 

S. 57 (l), 1st Proviso to S. 57 (2) — Sea 

No. 26 

— East Punjab Urban Rent Restriction Act (3 
of 1949) —Landlord and tenant — Definition 
depends upon a right to receive rent and 
duty to pay rent — No application where 
lease is determined by the redemption of 
mortgage where mortgagee was a lessor 
V No. 185 

— Kerala Buildings (Lease and Rent Control) 
Act (16 of 1959), S. 11 — Kerala Buildings 
(Lease and Rent Control) Act, 1965, S. 34(1) — 
Whether the eviction suit under the Act of 
1959 filed after the passing of 1965 Act was 
maintainable — Kerala Buildings (Lease and 
Rent Control) Act, 1965, S. 20 — Civil P. C. 
(1908), S. 115 — Revision powers No. 81 

— Kerala Buildings (Lease and Rent Control) 
Act (1965), S. 20— See No. 81 
S. 84 (1)—See No. 81 

— Madhya Pradesh Accommodation Control -- 
Act (23 of 1955), S. 8 (2) — Non- application 
of mind by the Government in granting the 
exemption — Reasons not germane to the 
purpose of the Act No. 83 

— Madras Buildings (Lease and Rent Control) 
Act (IS of 1960), Ss. 3 (b) and 4 (2) — Madras 
Buildings (Lease and Rent Control) Rules, 
1960, Rules 11, 12, 13 and 14 No. 157 

S. 4 (2) — See No. 157 

— Madras Buildings (Lease and Rent Control) 
Rules, 1960, B. 11— See No. 157 

B. 12— See No. 157 

B. 13— See No. 157 

B. 14— See No. 157 

—Mysore Rent Control Act, 1961, S. 20 (4) — 
Bona fide requirement — Hardship — Onus of 
proof ’ No. 88 

— Rajasthan Premises (Control of Rent and 
Eviction) Act ( 17 of 1950), S.13 (1) (e) 

No. 67 

— D. P. (Temporary) Control of Rent and 
Eviction Act (3 of 1947), Ss. 3 (3), 7-F, 16 , v 

No. 27* ^ 

— West Bengal Premises Rent Control (Tem- 
porary Provisions) Act (17 of 1950), S. 12 (l) 

— Transfer of Property Act, S. 113 — West 
Bengal Premises Tenancy Act (1956), S. 24 

No. 28 
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Imports and Exports (Control) Act (18 of 
mi), S. 5— See No. 152 

Income Tax Act (11 of 1922) — Valuation of 


bonus shares pari passu No. 29 

Ss. 10,17,23 No. 30 

Ss.l0(2)(vi) and 10 (2) (vi) (a) — In- 
come Tax Rules (1922), Rule 33 No. 31 

Ss. 10, 12 No. 144 

S. 17— See No. 30 

■ S. 28— See No. 30 

Ss. 25 (1), (2), 26 (2); 28 (c); 44 No. 59 

^S. 34 No. 137 


Income-tax Act (48 of 1961), S. 132 No. 127 
Income Tax Rules (1922), B. 33 — See No. 31 

Industrial Disputes Act (14 of 1947) — Lega- 
lity of Tribunal’s Award — Claim for in- 
crease in wages and dearness allowance — 
Principles of industry-cum-region and finan- 
cial capacity No. 32 

Grant of D. A. by tribunal — Financial 
capacity of Company — Dearness allowance 
relates to the total wage packet in case of 
certain workmen — Held, the financial capa- 
city was sound and therefore, the relation of 
dearness allowance to the total wage packet 
was not unjustified No. 131 

T Scope of the powers of the Labour 
. L “tmrt— Cannot sit as a Court of Appeal over 
I the Inquiry Officers No. 140 

2(4 ) — Matters incidental — Section 10 
<2) (iv) No. 63 

S. 2 (a) No. 69 

■ S. 5 (BB)—Se6 No. 53 

S. 7-A — Powers of the Tribunal — Dis- 
charge simpliciter — Standing Orders 

No. 61 


? 'Ss. 9A, 19A — Factories Act, S. 62 — 
ounday made a working day — Right of 
workmen to extra wages No. 33 

■ S. 10 No. 62 

S. 10 (i) (iij — Andhra Pradesh Co-opera- 
tive Societies Act. S. 61 No. 34 

-p ^1 — Procedure to be followed by the 

J-ribunal — Shutting management’s evidence 
Award suffers from infirmity No. 183 

-S. 19.A—See No. 33 

-8.33-0(2) No. 101 

industrial Employment (Standing Orders) Act 

(20 of 1046) No. 146 

'~~Schedule — Hem II — Rajasthan Indus- 
mr ^'^ployment (Standing Orders) Rules, 
1963 — Model standing orders 'appended to 
the Rules ^ No. 132 

Industries (Development & Regulation) Act 
[65 of 1951) No. 117 

Jammu and Kashmir Constitution, S. 51, 
Clause (a) No. 97 


Jammu and Kashmir Representation of the 
People Act (4 of 1957) No. 35 


Jammu and Kashmir Representation of the 
People Act, 1967, S. 98 (1) — Admissibility 
of new evidence where the fresh ground is 
raised — S. 24 (b) — Interest in a subsisting 
Government contract No. 75 

Kerala Agricultural Income-tax Act No. 100 

Kerala Buildings (Lease and Rent Control) 
Act (16 of 1959) 

See under Houses and Rents. 

Kerala Buildings (Lease and Rent Control) 
Act (2 of 1965) 

See under Houses and Rents 

Land Acquisition Act (1 of 1894), Ss. 4, 23 — 
Successive notifications under S. 4 — Con- 
stitution of India, Art, 227 — Jurisdiction of 
the High Court does not extend to correct 
the finding of the District Court on the 
matter of compensation No. 73 

S. 23 — See No. 73 

S. 23 — Consideration of potential value 

No. 82 

Limitation Act (9 of 1908), S. 12— See No. 48 

S. 29 (2) — See No. 48 

Limitation Act (36 of 1963), Art. 137 No. 101 

Madhya Bharat Abolition of Jagirs Act (28 
of 1951) 

See under Tenancy Laws. 

Madhya Pradesh Abolition of Proprietary 
Rights Act (1 of 1951) 

See under Tenancy Laws. 

Madhya Pradesh Accommodation Control Act 
(23 of 1955) 

See under Houses and Rents. 

Madhya Pradesh Co-operative Societies Act 
(18 of 1960) 

See under Co-operative Societies. 

Madhya Pradesh Government Servants (Tem- 
porary and Quasi Permanent Service) Rules, 
1960 

See under Civil Services. 

Madhya Pradesh Municipal Corporation Act 
(23 of 1956) 

See under Municipalities. 

Madhya Pradesh Service Rules 
See under Civil Services. 

Madhya Pradesh Tendu Patta (Yyapar Yini- 
yaman) Act (39 of 1964), S. 5(l)(2)(h)—See 
No. 94A 

Madras Agriculturists Relief Act (4 of 1938) 
See under Debt Laws. 

Madras Buildings (Lease and Rent Control) 
Act (18 of 1960) 

See under Houses and Rents 

Madras Buildings (Dease and Rent Control) 
Rules, 1960 

See under Houses and Rents. 
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Madras Estates (Abolition and Conversion 
into Ryotwari) Act {2Q of IMS) 

See under Tenancy Laws. 

Madras General Sales Tax Act (9 of 1989) 

See under Sales Tax. 

Madras General Sales Tax Act (1 of 1959) 

See under Sales Tax. 

Madras Merged States (Lavirs) Act (35 of 
1949) No. 23 

Maharashtra Municipalities Act (40 of 1965) 
See under Municipalities. 

Mala fides — Complaint not bona fide — Per 
Hegde J. No. 166 

Mineral Concession Rules, 1960— Buies 54 and 
55 No. 115 

Mines and Minerals (Regulation and Develop- 
ment) Act (67 of 1957) No. 104 

Minimum Wages Act (ll of 1948), S. 5l(a)~ 
Government may not appoint a committee 
under the Section if it is in possession of 
the adequate data No. 180 

Motor Transport Workers Act, 1961 (Madhya 
Pradesh ) — S. 2(g) No. 159 

MUNICIPALITIES 

— Bombay Municipal Boroughs Act (18 of 
1925) — Gujarat Imposition of Taxes by 
Municipalities (Validation) Act, 1963 

No. 102 

— Delhi Municipal Corporation Act, 1965— 
S. 476(1) (h) No. 124 

— Gujarat Imposition of Taxes by Munici- 
palities (Validation) Act (1963) (2 of 1964 ) — 
See No. 102 

— Madhya Pradesh Municipal Corporation Act 
(23 of 1956) No. 14 

— Maharashtra Municipalities Act(40ofl965), 
S. 21(1) (7) No. 9 

— Mysore Municipalities Act (22 of 1964), 
S. 882 — Continuation application of the 
Madras District Municipalities Act, 1920 
for certain purposes — Tax assessed on the 
basis of Madras Act and higher rate of tax 
prescribed by the Madras Act availed of by 
the Mysore Municipality — Held, house tax 
levied not valid No. 173 

— Punjab Municipal Act (3 of 1911), S. 61(2) 
— Constitution of India, Entry 52, List 2, 
Vllth Schedule No. 37 

— U. P. Municipalities Act (2 of 1916), S. 298 
(2)(h) (m) — See No. 6 


Mysore General Service (Printing, Stationery 
and Publication Branch) Cadre and Recruit- 
ment Rules, 1950 
See under Civil Services. 


. I. R. 1969 N. S. C. 

Mysore Jail Service Cadre Recruitment Rules 
(1960) 

See under Civil Services. 

Mysore Municipalities Act (22 of 1964) 

See under Municipalities. 

Mysore (Personal and Bliscellaneous) Inams 
Abolition Act (1 of 1955) 

See under Tenancy Laws. 

Mysore Rent Control Act, 1961 
See under Houses and Rents. 

Natural Justice— Hearing the appeal by the 
Conservator of Forests without giving op- 
portunity to the respondent to represent his 
matter — Power to hear appeal implies the 
obligation to hear it judicially No. 129 

Whether fixing of minimum wages a 

quasi- judicial function — No failure of 
natural justice principle as adequate oppor- 
tunity was given No. 180 

Rule 12 did not require that a show 

cause notice should be given to the appel- 
lant — No violation of Natural Justice prin- 
ciples No. 118 

Orissa Land Reforms Act (16 of I960) 

See under Tenancy Laws. 

Orissa Land Reforms (Amendment) Act ( 13 of 
1965) 

See under Tenancy Laws. 

Orissa Sales Tax Act ( 14 of 1947) 

See under Sales Tax. 

PANCHAYATS 

— U. P. Panchayat Raj Act (26 of 1947), S. 95 
(l)(g) No. 39 


Partnership Act (9 of 1932), S. 14 No. 77 
Payment of Bonus Act (21 of 1965), S. 6(d) 
read with Sch. 3 No. 68 

Penal Code (45 of 1860), S. 34— See No. 79 

S. 34— See No. 161 

S. 120— See No. 46 

S. 120-B — Sea Customs Act, S. 167 (81) — 

The Imports and Exports (Control) Act, 1947, 

S. 5 — Evidence Act, S. 132 — Constitution 
of India, Art. 20 (3) No. 152 

S. 120.B — Conspiracy — Accumulation 

of foreign fexchange in violation of rules 
regarding repatriation No. 166 . 

S. 148 — No clear finding on the exact ^ 

weapon used — General finding that the 
weapon was sharp-edged — No interference 
with High Court order called for No. 86 

S. 148— See No. 113 

S. 149— See No. 79 

S. 149— See No. 113 
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Penal Code ( co7itcl.) 

S. 149— See No. 147 

S. 161— See No. 172 

S. 302 No. 40 

Ss. 302, 149 and 34— Absence of a speci- 
fic charge under S. 34— Conviction for com- 
)0mon intention No. 79 

Ss. 302, 304(1) — Change of conviction 

from 304 (1) to 302 (2) held justified — Death 
sentence — Justification of No. 80 

Ss. 302 and 307 —Appeal by the State on 

the question of sentence only — Accused had 
already served thirty-three month’s im- 
prisonment — Imposition of death sentence 
held improper No. 87 

S. 302 — Some of the respondents armed 

with bhalas— Not possible to say who were 
so armed and who inflicted vital wounds 
— Conviction under S. 302 cannot be main- 
tained — Section 302 read with 34 of I. P. C. 
— Common intention of the respondents was 
to prevent the theft ;and not to murder the 
deceased — No conviction under S. 302 read 
with S. 34 — Section 302 and S. 149 of I. P. C. 
—Exercise of right of private defence of 
property — Injuries caused during — No com. 
mon object or no common knowledge of the 
!i members of the assembly that murder 
would be caused — Some members exceeding 
the right of private defence — No construe, 
tive liability for all — No conviction under 
S. 302 read with S. 149 No. 90 

S. 302 — Evidence Act — Hearsay evi- 
dence No. Ill 

Ss. 802, 149 and 14S — Common object 

not of causing death but of causing griev- 
ous hurt — Conviction converted to one 
under S. 326 read with S. 149 I. P. C. 

No. 113 

Ss. 302 324, 326 No. 134 

_ Ss. 302, 325 read with S. 34 — “Sentence” — 
Keduction of sentence on the ground of im- 
prisonment already undergone No. 174 

S. 304 (1)—See No. SO 

S. 307— See No. 87 

Ss. 323, 324 mid 325 — Penal Code, S. 149 

No. 147 

S. 324-See No. 134 

■ S. 325 read loith S. 34 — See No. 174 

S. 326— Sec No. 134 

Ss. .396, 394 No. 99 

Ss. 396, 411 and 412 — Recovery of stolen 
property from the appellant — By itself not 
suuicient to convict the accused either for 
murder or dacoity — The only evidence 
against the appellant was three cotton 
lengths recovered — Held, no conviction under 
S. 396 or 412 but only under S. 411 No. 177 
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Penal Code (contd.) 

S. 411— See No. 177 

S. 412— See No. 177 

Ss. 415 and 420, 34— Cheating— Causing 

damage of harm to property — False repre- 
sentation to Railway in a forwarding note — 
Under Railway rules no liability in such 
case — No cheating No. 161 

S. 420— See No. 91 

S. 420— See No. 161 

Ss. 471 and 420 — Allocation of forged 

motor driving licences — The High Court 
acquitting the accused of the offence under 
S. 471, 1. P. C., but sustaining conviction 
under S. 420, 1. P. C.— Conviction held not 
justified No. 91 

Police Act (5 of 1861), S. 4 — Punjab Police 
Rules (1934), R. 16 (1), 16.24, 16.38 No. 41 

Public Employment (Requirement as to Resi- 
dence) Act (44 of 1957), S. 3 — Andhra Pra. 
desh Public Employment (Requirement as 
to Residence) Rules, 1959 No. 42 

Powers of the Appellate Court in Disposing 
of Appeal — Amendment of charge with an 
opportunity to the accused to meet the same 
—What was ordered by the High Court was 

not a “new trial” No. 165 

Prevention of Corruption Act (2 of 1947), 
Ss. 5 (1) (a) 5 (l)(d),5 (2) and 5 (S) No. 106 

Ss. 5(l)(d) and 5 (2)— Indian Penal Code. 

S. 161 — Illegal gratification by a public 
servant No. 172 

Prevention of Food Adulteration Act (37 of 
1954), B. 12.A No. 156 

S. 29 No. 124 

Preventive Detention Act (4 of 1950) 

See under Public Safety. 

Provincial Insolvency Act (5 of 1920), S. 20 

— Interim Receiver — Auction of Property 

(Receiver) — R. 86, O. 21, Civil P. C., not 
applicable to such auction sale No. 178 

PUBLIC SAFETY 

— Preventive Detention Act (4 of 1950), S. 3 
(1) (a) (li) and (Hi) — Sec No. 109 

S. 3 ( 2 ) and Penal Code — Grounds 

of detention fall under offences under Indian 
Penal Code — Whether detention under 
Preventive Detention Act bad— fleW, deten- 
tion under Preventive Detention Act was 
legal No. 141 


Punjab Civil Service Rules 
Sec under Civil Services. 
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Punjab Custom (Power to Contest) Act {2 of 
1920), S. 6 
See No. 58. 

Punjab General Sales Tax Act (46 of 1948) 

See under Saues Tax. 

Punjab Municipal Act (3 of 1911) 

See under Municipalities. 


Punjab Police Rules (1934) 

See under Civil Sbevices. 

Punjab Security of Land Tenures Act (10 of 
1953) 

See under Tenancy Laws. 

. Rajasthan Premises (Control of Rent and 
Eviction) Act, 1950 (17 of 1950) 

See under Houses and Rents. 


Registration of Foreigners Act ( 16 of 1939) 

See No. 25 

Reorganization of States Act (37 of 1956), 
S. 115 ( 7 ) — See No. 54 

Representation of the People Act (43 of 1950), 
S. 23 (3) No. 150 

Representation of the People Act (45 of 1951), 
Ss. 2 (i), 33 (1) and 36 (4) — Conduct of 
Election Rules (1961), R. 2 (2) — Nomina- 
tion paper bearing thumb impression of the 
proposer — Not authenticated or attested in 
the presence of the Returning OflBcer — 
Attestation not a mere formality — Provi- 
sions mandatory — Defect cannot be rectified 
after the last date of nomination No. 116 


S. 9- A No. 64 

Ss. 16 ( 1 ) and 62 No. 151 

S. 23 (3) No. 151 

S. 33 (1)—See No. 116 

S. 36 (4)— See No. 116 

S. 47 No. 153 

S. 80 No. 175 

S. 82 — Parties to the petition — For 

making person a party he must be a candi- 
date of the same election No. 175 


S. 123 ( 4 ) — Allegations that the respon. 

dent made statements regarding association 
of respondent No. 2 with the dacoits, mis- 
appropriation etc. — Held not proved 

No. 116 

S. 123 (4) No. 170 

S. 123(1)(A ) — Bribery — Promise of funds 

for School Building No. 170 

S. 123 ( 2 ) No. 43 

S. 123 ( 2 ) (a) (a) No. 44 

S. 128 (2)a7id (Sj— Divine displeasure or 

spiritual censure — Alleged speeches by the 
agent of the respondent — Bringing undue 
influence on the voters — Sin of cow slaugh- 
ter — Held not proved — Sections 77, 123 (6) — 
Expenses more than the permitted limit— 
Money received from the party — Expenses 
not proved No. 142 


1. R. 1969 N. S. C. 

SALES TAX 

—Bombay Sales Tax Act, 1933, Ss. 34(1), 34 
(4), 34.(5) No. 76 

— Central Sales-tax Act (74 of 1956), S. 5 ( 2 ) 
— See No. 122 ^ 

S. 14— See No. 45 

S. 15— See No. 45 

—Central Sales Tax (Amendment) Ordinance, 
1969, S. 4. S. 9 ( 2 ) — Whether sales were 
liable to-rthe Central sales-tax which were 
not liable under the Kerala Sales Tax Act — 
Held, the 1969 Ordinance which has come 
into operation with retrospective effect has 
clarified that such sales are liable under the 
Central Sales-tax Act No. 154 

— Madras General Sales Tax Rot (9 of 1939), 
S. 2 (H), Explanation 2 — Government of India 
Act (1935), Entry 43, List II — Madras Gene- 
ral Sales Tax Act, 1939, Section 22— Con- 
stitution of India, Article 286 (1) (a) 

No. 138 

— Madras General Sales-tax Act (1 of 1959) 
—See No. 122 

Exemption enjoyed by "cane jagger” 

withdrawn by certain Notifications issued . 
under S. 59 (1) of the Act, which was later-^ 
on incorporated by an Amending Act in 
1968 — Exemption to “Palm Jagger” was not 
discriminatory (as against "Cane Jagger”) 
as the classification was reasonable 

No. 130 

— Orissa Sales Tax Act (14 of 1947), S.2(g)— 
‘Sale’ — The appellant company supplied 
brick, coal, cement, steel etc., to the contrac- 
tors employed for certain construction work 
— Certain additional charges over and above 
the actual cost of the material levied — Held the 
evidence was inadequate to conclude that the 
additional amounts collected were towards 
profit No. 139 

—Punjab General Sales Tax Act (46 of 19iS), 

S. 5 ( 2 ) (a)(vi) — Central Sales Tax Act, 1956, 
Ss. 14 and 15 No. 4o 

— Travancore-Cochin General Sales Tax Rules 
(1950), B. 33 No. 148 


Sastry Award (1953), Para. 164 (h) No. lOI,'^ 

Sea Customs Act (8 of 1878), S. 167(81)-- 
Foreign Exchange Regulation Act (1947), 

S. 8 (1), Penal Code: S. 120 (b). Criminal 
P. C. — Section 503 — Evidence Act, S. 114, 
111. (b) and Ss. 133 & 124 No. 46 

S. 167 (81)— See No. 152 
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Strike and look-out botii illegal — Apportion- 
ment of blame — Wages — Half month’s 
wages No. 1S3 

Sucoession Act (39 of 1925), S. 105 No. 47 

Sugar Cana Control Orders 1955, B. 3 (Hi) — 
•yf Sie No. 13S 

TENANCY LAWS 

—Andhra Pradesh (Andhra Area) Estates 
Communal Forest and Prirate Lands (Prohi- 
bition of Alienation) Act fI4 of 1917), S. 1 — 
Madras Estates (Abolition and Conversion 
into Ryotwari) Act, 194S No. 7S 

—Bengal Tenancy Act (S of ISSo), S. 26F — 
Pre-emption. — Waiver No. 16S 

-Madhya Bharat Abolition of Jagirs Act (2S 
of 1951), Ss. 29\ 30 — Limitation Act, Ss. 12, 
29 (2) — Ryotwari Land Revenue and Tenancy 
Act, Ss. 34 and 149 (2) No. 48 

S. 30 — See No. 4S 

—Madhya Pradesh Abolition of Proprietary 
Rights Act, 1950 (1 of 1951), Ss. 5 and 251 

No. 49 

■ S. 251— See No. 49 

if —Madras Estates (Abolition and Conversion 
into Ryotwari) Act (26 of 191S)—See No. 78 

-Mysore (Personal and Misoellaneous) 
Inams Abolition Act (1 of 1955), S. 3 — See 
No. 56 

^S. 5 — See No. 56 

■ S. 10 — See No. 56 

—Orissa Land Reforms Act (16 of 1960), 
Chap. 4 — Ses No. 12S 

Orissa Land Reforms (Amendment) Act (13 
of 1965), Chap. 4 — Ceiling on land and a rate 
of compensation provided for by the Orissa 
Reforms Act (X\^I) 1960 was reduced 
-^be law relating to the ceiling limit in 
Lihap 4 of the 1960 Act had not came into 
operation — Challenge based on Art. 31 (A) 
ceiling was fixed, before 
tne i960 Act \vas passed — Ceiling limit on 
ate of acquisition relevant — Tenancy Laws 
Unssa Land Reforms Act (16 of 1960), 
r ^Constitution of India. Art. 31 (A). 
Proviso 2) No. i2S 

" Security of Land Tenures Act (10 of 

1953), s. S—Sec No. 51 
S. 0 — Sec No. 51 
S. 2S — See No. 51 
S. 21 — Sec No. 51 

S. 22— Sec No. 51 

S. 32— Sec No. 51 

■ S. 45— See No. 51 
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Tenancy Laws (co'::d,) 

— U. P. Consolidation of Holdings Act, IP-SS' 
(5 cf 1954), Ss. 5 (s) (i) and 16 (a) — U. P. 
Tenancy -Act, Ss. 16 and SO No. 5R 

— U. P. Tenancy Act (17 of 1939), Ss. 15. 55 — 
Sts No. 50 

— West Bengal Premises Tenancy Act, 1P56 
(12 of 1956) No. 107 

S. 24— Sec No. 2S 


Transfer of Property Act (4 cf 1SS2}. S. 76 (a) 
— Punjab Security of Land Tenures Act- 
1953. Ss. 21. 32. 45; S. 9 (1). IS. £2 No. 51 

S. 76 (a) — Mortgagee in possession — 

Duty to act with ordinary prudence— Grant- 
ing a building lease for a long duration no 
exercise of prudence — Does not bind tlie 
purchaser on redemption No, ISS 

S. 111-C — Determination of a lease 

where tiie interest of the lessor determines — 
Mortgagee-lessor’s interest is determined 
with die mortgage — Relationship of land- 
lord and tenant comes to an end No. 1S5- 

S. 113— See No. 28 

S. ISO — See No. 56 

TraYancora-Coohin General Sales Tax Rules 
(1950) 

See under Sales Ta.x 

U. P. Cinematograph Rules, 1951— See No. 6 

U. P. Cinemas (Regulation) Act (3 of 1956) 

No. G 

U. P. Consolidation of Holdings Act (5 of 
1954) 

See under Tenancy Laws 
U. P. Court-fees Act 

Sec under Court-fees and Suits I'aluations- 

United Provinces Legislative Department 
Rules, B. 7 No. 9© 

U. P. Municipalities Act (2 of 1916) 

See under Municipalities 

U. P. Panchayat Raj Act (26 of 1947) 

See under Pancliayats 

U. P. (Temporary) Control of Rent and Evic- 
tion Act (3 of 1947) 

See under Houses and Rents 

U. P. Tenancy Act (17 of 1939) 

Sec under Tenancy Laws 

Wealth Tax Act (27 of 1957), S. 3 No. 52 

S. 7 ( 2 ) — Net value as shown in tho 

balance sheet is a proper basis for the assess- 
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Tffealth Tax Act (contd.) 
meat unless the tax authorities are convinced 
that the figures are inflated for acceptable 
reasons No, 143 

S. 7 (2) (a) No. 145 

S.27(6) No. 145 

West Bengal Premises Rent Control (Tempo- 
rary Provisions) Act (17 of 1950) 
bee under Houses and Rents 

West Bengal Premises Tenancy Act (12 of 
1956) See under Tenancy Laws 


“Worker” — Time-keepers — Whether workers 
— Considering the nature of duties they can 
be treated as workers No, 164 

Working Journalists (Conditions of Service) 
and Miscellaneons Provisions Act (45 of 1955}, 
Ss. 2 (c), 5 and 17 — Industrial Disputes 
S. 2 (RR) — Evidence Act, S. 115 No. 53 

S. 5 — See No. 53 

S. 17— See No. 53 
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facts order held to be judgment and preli- 
minary decree and not award— Registrar of 


Arbitration Act (contd.) 

High Court bound to file it on record under 
Rules of High Court — No mandamus can 
be issued against Registrar to take it off the 
record so long as the order is not vacated by 
appropriate remedy (Dec) 1133 

Ss. 8 and 20 — Application under — There 

is no prescribed period of limitation — 
Art. ISI, Limitation Act does not apply. 
AIR 1965 All 269, Reversed (June) 474 

S. 20 — Application under — Tiiere is no 

prescribed period of limitation — Art. ISl, 
Limitation Act does not apply. AIR 1965 
All 269. Reversed. See Arbitration Act (1940). 
S. S 0une) 474 
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Arbitration Act (conid.j : - • ' 

S. 21 — Agreement to refer disputes in 

pending suits to arbitration of sole judge 
extra cursum curiae — Under terms of agree- 
ment judge to act in dual capacity as arbi- 
trator and a judge — Order passed in pursu- 
ance of agreement in partition suit — On 
facts order held to be judgment and .preli- 
minary decree and not award — See Arbi- 
tration Act (1940), S. 2 (a) and (b):(Dec) 1133 

S. S3— Arbitration agreement— Dispute 

between parties — Recourse to terms of agree- 
ment necessary for deciding dispute-p- Arbi- 
trator has jurisdiction to decide such dis- 
pute . ' ' ' (June) 488 

S. 47 — Registrar’s nominee appointed 

under S. 95 of Maharashtra Co-operative 
Societies Act — His position is that of arbi- 
trator to whom provisions of S. 47 apply -r 
i-ee Co-operative Societies — Maharashtra 
Co-operative Societies Act (24 of 1961), 
S. 95 (Aug) 724A 

Army Act (46 of 1950), Ss. 125. 753— Offences 
under Army Act — Jurisdiction for trial — 
Offence triable by court martial and ordin- 
ary criminal Courts — Order by authority 
under S, 125 for trial by Court martial — 
Not illegal merely because police officer had 
started investigation (May) 414A 

S. 125 — Rules under (S. R. O. 709 dated 

17-4-1952) — Rr. 3, 5 — Applicability — Rules 
not attracted merely because police had 
started investigation in an offence under 
Army Act — See Criminal P,.C. (1898), S. 549 

(May) 414B 

• S. 126 — Offences under Army Act — 

Jurisdiction for trial — Offences triable by 
Court martial and ordinary Criminal Courts 
— Order by authority under S. 125 for trial 
by Court martial — Not illegal merely 
because police officer had started investiga- 
tion — See Army Act (1950), S. 125 

(May) 414A 

Ss. 164, 165 — Orders confirming proceed- 
ings of Court Martial — No obligation to 
give reasons — Orders not illegal for not 
giving any reasons • ■(May)414D 

S. 165 — Orders confirming proceedings 

of Court Martial — No obligation to give 
reasons — See Army Act (1950), S. 164 • - 

- (May) 414D 

Array Rules (1954), B. 50 (2)— Applicability 
— Rule applies only to an alteration of 
charge before examination of witnesses 

(May) 414C 

Assam Agricultural Income-tax Act (9 of 
1939), Ss. 19, 20 and 80 — ^ General notice for 
submission of return _under S. 19 (1) — 
Voluntary return in pursuance of it filed by 
assessee after expiry . of period of notice — 
Return is valid and has to be considered — 
Words “at any time” — Interpretation. Civil 


Assam Agricultural Income-tax Act (cmid.) < 
Rules Nos. 212 and 213 of 1962, D/- 23-4- 
1963 (Assam), Reversed (Oct) 831A 

S. 19 — S. 19 is i)ari materia with S. 22 

of Income-tax Act (1922) (Oct) 831B 

S. 20 — General notice for submission of 

return under S.. 19 (1) — Voluntary return in^ 
pursuance of it filed by assessee after expiry ’’ 
of period of notice — Return is valid and 
has to be considered — See Assam Agricul- 
tural Income-tax Act (9 of 1939), S. 19 

(Oct) 831A 

S. 30 — General notice for submission of 

return under S. 19 (1) — Voluntary return in' 
pursuance of it filed by assessee after e.xpiry 
of period of notice — Return is valid and has 
to be considered — See Assam Agricultural 
Income-tax Act (9 of 1939), S. 19:(Oct) 831A 
Bangalore Acquisition of Lands (Validation) 
Act (Mys. Act 19 of 1963). Ss. 1 and 2— Scope 
and effect of Validating Act — Words ‘of on 
any other ground whatsoever’ — Interpreta- 
tion of — Words do not preclude objection 
on ground of breach of fundamental rights 

(June) 477A 

S. 1 — Power of State Legislature to 

validate retrospectively acquisitions, of land 
offending Art. 14 — Constitutionality — Legis- 
lature had power to validate past acquisi- , 
tions by getting over discriminations caused M 
by two existing procedures. AIR 1962 Mys 
218, Reversed on basis of ‘subsequent event 
— See Constitution of India, Art.' 14 

(June) 477B 

S. 2 — Scope and effect of Validating Act 

— Words ‘or on any other ground whatso- 
ever’ — Interpretation of — Words do not 
preclude objection on ground of breach of 
fundamental rights — See Bangalore Acquisi- 
tion of Lands (Validation) Act (Mys. Act 
19 of 1963), S. 1 (June) 477A 

Berar Regulation of Agricultural Lease Act 
(24 of 1951) 

See under Tenancy Laws. 

Bihar Land Reforms Act (30 of 1950) 

See under Tenancy Laws. 

Bihar Land Reforms (Fixation of Ceiling 
Area and Acquisition of Surplus Land) Act 
(12 of 1962) 

See under Tenancy Laws. 

Bihar Land Reforms (Fixation of Ceiling 
Area and Acquisition of Surplus Land) 
Rules (1968) 

See under Tenancy Laws. , ^ 

Bihar Shops and Establishments Act (8 of ' 
1954) 

See under Shops and Establishments. 

Bihar Shops and Establishments Rules, 1955 
See under Shops and Establishments. 

Bihar Tenancy Act (8 of 1885) . 

See under. Tenancy L^ws. 
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Bombay Electricity (Surcharge) Act (19 of 

194:6) fas extended to Ajmer Menoar under Ajmer- 
Merwar Exteiuion of Laws Act (1947), Ss. 3, 4, 6 
—Relative scope — Intention of, Legislature 
to be gathered from language of statutory 
provision — S. 6 does, not in any manner 
control Ss. 3 and 4 — Levy of surcharge on 
yprice of electrical energy supplied for street 
lighting — Notification issued by Chief Com- 
missioner is not without authority of law 
F.A. No. 67 of 1956, D/- 22-9-1964 (Raj), 
Reversed (Mar) 

5— No conflict in -Cl. 12 of Schedule 

in Electricity Act (1910) and Ss. 3 and 4 of 
Bombay Electricity (Surcharge) Act (19 of 
1946) (as extended to Ajmer, Merwara by Aj-' 
mer-Merwara Extension of Laws Act 1947) 
— Notification issued by Chief Commis- 
sioner of Ajmer levying surcharge is not 
ultra vires the provisions of Electricity Act 
F. A. No. 67 of 1956, ,D/- 22-9-1964 (Raj), 
Reversed — See Electricity Act (1910), 
S. 3 (f) ' . (Mar) 227C 

S. 3 f;2j~Suit against Municipal Com- 
mittee claiming amount as surcharge due 
under Notification issued under S. 3 (2) of 
Bombay Electricity (Surcharge) Act — Notice 
under S. 233 of Regulation is not necessary 
. — F. A. No. 67 of 1956, D/- 22-9-1964 (Raj), 
IcyKsyorsed— /See Municipalities — Ajmer Mer- 
war Municipalities Regulation (1925), S. 233 

(Mar) 227 A 

S. 4—S. 6 does not in any manner con- 
trol Ss. 3 and 4— F. N, No, 67 of 1956, D/- 
22-9-1964 (Raj;, Reversed— See Bombay Elec- 
tricity (Surcharge) Act (19 of 1946), S-^3 

(Mar) 227B 

- — S. 4 — Competency of Legislature to pro- 
vide for surcharge — No conflict in Cl. 12 
of Schedule in Electricity Act (1910) and 
Ss. 3 and 4 of Bombay Electricity (Sur- 
charge) Act (19 of 1946) (as extended to Aj- 
mer Merwara by Ajmer Merwara Extension 
of Laws Act, 1947) — Notification issued by 
Chief Commissioner of Ajmer levying sur- 
charge is not ultra vires the provisions j)i 
Electricity Act — F, A. No. 67 of 1956, 
D/- 22-9-1964 (Raj), Reversed — See Electri- 
city Act (1910), S. 3 (f) (Mar) 227C 

'S: 6—S. 6 does not in any manner con- 
trol Ss. 3 and 4. F. A. No. 67 of 1956, D/- 
22-9-1964 (Raj), Reversed— See Bombay Elec- 
I ' tricity (Surcharge) Act (19 of 1945), S. 3 

(Mar) 227B 

TJ^Bombay Land Revenue Code (5 of 1879), Ss. 65 
f ' and 211 — Power of Commissioner to revise 
order made under S. 65 — Limitation — Power 
must be exercised within a few months — 
Commissioner must give reasons for his con- 
clusions — Commissioner not empowered to 
decide in these proceedings, question of title 
against occupant (Dec) 1297 
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Bombay Land Revenue Code (conid.) 

S. 211 — Power of Commissioner to revise- 

order made under S. 65 — Limitation Power- 
must be exercised within few months 
Commissioner must give reasons for his- 
conclusions — See Bombay Land Revenue- 
Code (5 of 1879), S. 65 ^Dec) 1297 

Bombay Merged Territories and Areas (Jagir- 
. Abolition) Act (39 of 1954) 

See under Tenancy Laws. 

Bombay Motor Yehicles Rules (1940), B. 67 
Orders of R. T. A. in form of resolution at 
meeting at which parties were present — 
Resolution communicated to parties Rea- 
sons for order given in the communicatiom 
— The procedure did not contravene any 
provision of law or rule — There is no pro- 
vision either in the Act or the Rules which> 
requires the R. T. A. to give a written deci- 
sion with regard to the grant of a stage- 
carriage permit. Nor is there anything in> 
the Act or the Rules which by necessaiy 
.implication throws, a duty upon the R. 1. A^ 
to give a written judgment in each case anct 
to give reasons thereof along wRh the 
written decision — See Motor Vehicles A^ 
(1939), S. 57 ^ ^ (Apr) 329F 

gS — Orders of R. T. A. in foim of 

resolution at meeting at which parties were- 
present— Resolution communicated to parties> 
— Reasons for order given in the communi- 
cation — • The procedure did not contravene 
any provision of law or rule There is no- 
provision either in the Act or the Rules-, 
which requires the R. T. A. to give a written 
decision with regard to the grant of a stage- 
carriage permit. Nor is there anything in, 
the Act or the Rules which by nece^ary 
implication throws a duty upon the R. T. A., 
to give a written judgment in each case 
to give reasons thereof along 'Y 
written decision — See Motor Vehicles A^ 
(1939), S. 57 . fApr) 329F 

5 SO — Substantive permit not mention- 
ing period for which it was granted, is not 

invalid— /Sea Motor Vehicles Act S- 

(Apr) 329A 

Bombay Municipal Corporation Act (3 of 

18SS) 

See under Municipalities. 

Bombay Public Trusts Act (29 of 1950), Ss. 2- 
(9) 2(17), IS — Situs of trust — How deter- 
mined • — Shankaracharya Math in Nasik 
Property of Shringeri Matli -Not a math or 
temple within the Act — Not liable to De- 
registered . (Jnly) 566 

S. 18 — Situs of trust — How determined-. 

— Shankaracharya Math in Nasik — Property 
of Shingeri Math — Not a- math or temple- 
within the Act — Not liable to be registered 
— See Bombay Public Trusts Act (29 of 19 oQ)-. 
Ss. 2 (9), 2 (17) (July) 
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Bombay Public Trusts Act ( contd.) 

Ss. 37 (1) (c), 67 (as applied to the State of 

Gujarat) — Words ‘report’ and ‘statement’ — 
Do not include information directed to be 
supplied in respect of certain specified items 
— Failure to supply is not punishable under 
S. 67 (May) 373 

S. 67 (as applied to the State of Gujarat — 

Words ‘report’ and ‘statement’ — Do not in- 
clude information directed to be supplied in 
respect of certain specified items — Failure 
«:o supply it not punishable under S. 67— See 
Bombay Public Trnsts Act (29 of 1950) (as 
applied to the State of , Gujarat). S. 37 (1) (c) 

(May) 373 

Bombay Rents, Hotel and Lodging House 

Rates Coiaivo\Koi(57 of 1947) 

See under Houses and Rents. 

Bombay Reorganisation Actfii of 1960), Ss. 60 
•and 61 — Some element of relationship be- 
tween public servant and Government is 
based on contract within S. 60 — Decree for 
arrears of salary more properly falls under 
S. 60 (Dec) 1302B 

S. 61 — Expression "actionable wrong 

other than breach of contract” — Salary pay- 
able to Government servant does not come 
within expression — See Bombay Reorganisa- 
tion Act a960). S. 60 (Dec) 1302B 

Bombay Shops and Establishments Act ( 79 of 

1948) 

See under Shops and Establishments. 
Bombay Tenancy and Agricultural Act ( 67 of 

1948) 

See under Tenancy Laws. 

Bombay Town Planning Act (57 of 1955), S. 53 
— Provisions do not infringe Art. 31 (2) of 
Constitution and do not fall within excep- 
tion in Art. 31 (5) (b) (ii) — Spl. Civil Appn. 
No. 837 of 1960, D/- 24-1-1968 (Guj), Revers. 
ed — See Constitution of India, Art. 31 (2) 
and (5) (b) (ii) (Aug) 634B 

S. 53 — Do not infringe Art. 14 — See 

Constitution of India, Art. 14 (Aug) 634G 

S. 53 — Scope — Section merely provides 

for readjustment of titles by local authority 
an reconstituted plots and not for their vest- 
ing in local authority (Aug) 634H 

S. 67 — Provisions do not infringe Art. 

•31 (2) of Constitution and do not fall within 
•exception in Art. 31 (5) (b) (ii) — Spl. Civil 
Appn. No. 837 of 1960 D/- 24-1-1968 (Guj) 
Reversed — See Constitution of India, Article 
31 (2) and (5) (b) (ii) - (Aug) 634B 

S. 67 — Do not infringe Ait. 14 — See 

Constitution of India, Art. 14 ' (Aug) 634C 

S. 67 — ' Fixation of compensation ac- 

•cording to scheme of S. 67 cannot be chal- 
lenged as being unreasonable — See Cons- 
titution' of India, Art. 19 (l)'(f) and (5)" 

■ (Aug) 634F 


Bombay Town Planning Act (contd.) 

S. 67 — S. 67 lays down principles for 

determining amount of compensation — See 
Constitution of India, Art. 31 (2): (Aug) 6341 

S. 71 — Fixation of compensation ac. 

cording to scheme of S. 67 cannot be chal- 
lenged as being unreasonable — See Constitu\ 
tion of India, Art. 19 (1) (f) and (5) 

(Aug) 634F 

S. 71 — S. 71 lays down principles for 

determining amount of compensation — See 
Constitution of India, Art. 31(2) (Aug) 6341 

Ss. 81 and 84 — Scope and object 

(Aug) 634G 

— S. 84 — Scope and object— See Bombay 
Town Planning Act (27 of 1955), S. 81 

(Aug) 634G 

Calcutta High Court -Rules (Original Side) 

See under High Court Rules and Orders. 

Central Excises and Salt Act (1 of 1944), S. 85 
and First Sell. Item 17 (3) and (4) — Collector 
while hearing appeal acts quasi judicially— 
Directions issued by Central Board of Reve-' 
nue which are not under Rule 238, cannot 
be binding on him for purposes of decid- 
ing. the appeal — Determination whether 
‘M. G. Poster paper’ was ‘packing and wrap- 
ing paper’ chargeable under item 17 (4) or • 
‘‘•printing paper” chargeable under item 7 
17 (3) of first Schedule — Direction of Board, 
held, could not be binding on the Collector 

(Jan) 48 

First Sell. Item 17 (3) '.and (4) — Deter- 
mination whether ‘M. G. Poster paper’- was 
‘packing and wrapping paper’ chargeable 
under item 17 (4) or "printing paper” charge- 
able under item 17 (3) of first Schedule — 
Direction of Board, held; could not be bind- 
ing on the Collector, -while deciding appeal 
— See Central Excises and Salt Act (1944), 

S. 35 . ■ ^ • (Jan) 48 

Central Provinces Settlement Instructions 
(Reprint of 4953) 

See under Tenancy Laws. 

Central Sales Tax Act (74 of 1956) 

See under Sales Tax. 

Central Trade Union Regulations (1988), Beg. 9 
— Rules of Trade Union — Amendment — Pro- 
cedure — Amendment when comes into effect 
- 7 -Nqtilication by Registrar of his having 
registered amendment' is necessary — Reg. 
No. 32 of, 1963 D/- 28-9-1964 (Ind. Tri. Bihar) , 
Reversed — See Industrial Disputes Act (1947),' k 
S. 10 (2) , . \ , , . (Apr) 306A 

Citizenship Act (57 of 1955) S. 9 — Retrospec- 
tive operation — Pending suit involving 
questions falling within sub-section ( 2 ) — 
Civil Court’s jurisdiction is ousted by sec-' 
tion read with Rule 30, Citizenship Rules, 
1956 — AIR 1963 All 260, -Overruled; S. A.' 
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Citizenship Act (contd.) 

No. 3809 of 1958, D/- 11-12-1963 (All), Re- 
Yersed (Dec) 1234A 

Citizenship Rules ('1056), B. 30 — Citizenship 
Act (1955), S. 9 — Retrospective operation — 
"Pending suit involving questions falling 
^within sub-s. (2) — Civil Court’s jurisdiction 
is ousted by section read with R. 30, Citizen- 
ship Rules, 1956 — A I R 1963 All 260, Over- 
ruled; S. A. No. 3809 of 1958,- D/- 11-12-63 
(All), ReYersed — See Citizenship Act (1955), 
S. 9 (Dec) 1234A 

Civil Procedure Code (5 of 1908), Pre. — Inter- 
pretation of Statutes — Meaning of words — 
See Public Safety — Preventive Detention Act 
(1950), S. 13 (2) (Jan) 43B 

Pre — Precedents — A single Judge of a 

High Court is ordinarily bound to accept as 
correct judgments of Courts of co-ordinate 
jurisdiction or Division Benches and Full 
Benches of his Court — Civ. Rev. Appln. No. 
477 of 1960, D/- 12-2-1963 (Guj), Reversed 

(Jan) 69B 

Pre — Interpretation of statute — Proviso 

— Language clear and unambiguous — It is 
futile to go into question whether proviso 
operates as substantive provision or by. way 
1 of an exception — See Income-tax Act (1922)i 
i.! S. 24 (1) First Proviso Expln. (1) (Mar) 209 
— Pre— Interpretation of Statutes — Inten- 
tion of Legislature — To be gathered from 
language of statutory provision — See Bom- 
bay Electricity (Surcharge) Act (19 of 1946), 
S. 3 (Mar) 227B 

Pre. — Interpretation of Statutes — Effect 

of repeal — See General Clauses Act (1897L 

S. 6 (Mar) 239C 

-Pre. — Interpretation of Statutes — Statute 

whether directory or mandatory — Matters 
to be considered (Mar) 244D 

Pre. — Interpretation of Statutes — Ex- 

propriation — Statute empowering certain 
authority to interfere with proprietary rights 
Statute must be construed strictly — See 
Electricity Act (1910, as amended in 1959), 
S. 6 (1) (a) ■ (Apr) 267 

Pre. — Interpretation of Statutes — Statute 

requiring particular thing to be done 'forth- 
with’ — It should be understood as allowing 
reasonable time for doing it — See Public 
Safety — Preventive Detention Act i (1950), 
S. 3 (3) (Apr) 323A 

^ Pre. — Interpretation of Statutes — Law 

requiring particular thing to be done in 
certain manner— It must be done in that 
manner or 'not at all — Other modes' of com- 
pliance are excluded— :See Representation of 
the People Act (1951), S. 33 (5) (May) 395A 

Pre. — Interpretation of Statutes — One 

provision in statute to be so interpreted as 
not to nullify effect of another provision — 
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Civil P. C. (' contd.) 

See Income Tax Act (1961), S. 156 

(May) 408A 

Pre. — Interpretation of Statutes — Statute 

conferring power — Income Tax Act (1961), 
S. 254 — Scope — Appellate Tribunal has 
power to grant stay as incidental or ancil- 
lary to its appellate jurisdiction — It can 
exercise the power in most deserving and 
appropriate cases — See Income Tax Act 
(1961), S. 254 (May) 430 

Pre. — Interpretation of Statutes — Juris- 
diction of civil court — Exclusion of — Not to 
be readily inferred — Statute ousting juris- 
diction of civil Court must do so in express 
terms or by use of such terms as would 
necessarily lead to such inference — See Civil 
P. C. (1908), S. 9 (June) 439C 

Pre. — Interpretation of Statutes — Inter- 
pretation of legislative lists — See Constitu- 
tion of India, Pre. (June) 453B 

Pre. — Intepretation of Statutes — Rules 

of construction — Addition of words in sec- 
tion is not justified (June) 493C 

Pre. — Interpretation of Statutes — Taxing 

Statutes — See Sales Tax — U. P. Sales Tax Act 
(1948), S. 3A . • (June) 499 

Pre. — Interpretation of Statutes — Opera- 
tion of Acts — Rules — Substitution of — 
Effect (June) 504G 

Pre. — Interpretation of Statutes — Lan- 
guage to be given natural and literal mean- 
ing unless there is ambiguity or anomaly 

(July) 513A 

Pre. — Interpretation of statutes — Refe- 
rence to background of the Act — Permissible 
for ascertaining remedy and not for constru- 
ing provisions of the Act — See Payment of 
Bonus Act (21 of 1965), Pre. (July) 530A 
Pre. — Interpretation of Statutes — Mean- 
ing of words — Subsequent Act does not 
afford any guidance for meaning of earlier 
Act unless both are laws on the same subject 
and earlier Act is ambiguous (July) 543B 
■ Pre. — Interpretation of Statutes — Opera- 
tion of Acts — Effect of incorporation of 
relevant sections of T. P. Act in O. 34 — Eng- 
lish practice of i treating suit as one for 
benefit of puisne mortgagee stopped after 
amendment of Civil P, C. — See Transfer of 
Property Act (1882), S. 67 (July) 600A 

-Pre. — Interpretation of Statutes — Special 

and general provision — Special provisions 
for interest in O, 34 prevail over general 
provisions contained in S. 34, Civil P. C. 
Appeal No. 82/1959, D/- 17-1-1962 (Cal). 
Reversed— Sec Civil P. C. (1908), S. 34 

(July) 600B 

Pre. — Interpretation of Statutes — Power 

given under a statute to do a certain thing 
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CiYil P. C. (conid.) 

in certain way — Thing must be done in that 
way or not at all (Aug) 6'34D 

Pre- — Interpretation of Statutes — Repre- 
sentation of the People Act (1951), S. 100 
(1) (d) ^iv) — Burden to prove that election 
was materially affected — Burden placed on 
election petitioner even though very strict. 
Courts should apply it — It is for Legisla- 
ture and not lor Courts to consider whether 
it is to be altered (Aug) 663B 

Pre- — Interpretation of Statutes — Repeal 

of statute by implication — Rule of construc- 
tion — Duty of Court (Aug) 701A 

■ Pre. — Interpretation of Statutes — Mean- 
ing of words and expression in one statute 
— ^Interpretation by reference to construct 
tion on other similar statutes is impermis- 
sible — See Companies Act (1956), S. 237 (b) 

(Aug) 707B 

Pre. — Interpretation of Statutes — S. 19 

of Assam Agricultural Income-tax Act (9 of 
1939) is pari materia with S. 22 of Income- 
tax Act (1922) — See Assam Agricultural 
Income-tax Act (9 of 1939), S. 19 (Oct) 831A 

Pre. — Precedents — Law in pari materia 

— Decision of Supreme Court is binding — 
See Assam Agricultural Income-tax Act (9 of 
1939), S. 19 , (Oct) 831A 

Pre. — Interpretation of Statutes — Rule 

of stare decisis — Precedents — Bihar Tenancy 
Act (8 of 1885), S. 1 — Transfer of Property 
Act (1882), S. 117 — Main lease consisting of 
agricultural land as well as homestead — 
Sub-lease of homestead only — Uniform deci- 
sions of Pligh Courts of Calcutta and Patna 
during a period of nearly 55 years that in 
such cases all sub-leases are agricultural 
leases — Question held should not be reopen- 
ed even though the correctness of the view 
is open to question — Rule that where terms 
of a Statute or Ordinance are clear then 
even a long and uniform course of judicial 
interpretation of it may be overruled, if it 
is contrary to clear meaning of enactment 
is inapplicable to decisions on the basis of 
which titles and transactions ‘must have 
been founded; AIR 1961' Pat' 321 (FB), 
Reversed. ' (Oct) 864 

Pre. — Interpretation of Statutes — Rajas- 
than Sales Tax Act (29 of 1954)— Act receiv- 
ing assent of President on 22-12-1954 but 
coming into force on 1-4-55 — Rules framed 
under S. 26 of Act published on 28-3-55 — 
Rules held legally from 1-4-55 by reason of 
S. 22, General Glauses Act read with S. 29, 
Sales Tax Act — Civil Writ Petn. No. 401 of 
1963, D/- 3-4-1965 (Raj), Reversed-^See Sales 
Tax — Rajasthan Sales Tax Act (29 of 1954), 
S. 26 (Oct) 8S0A 

Pre. — Interpretation of Statutes — Statute 

to be so read as to make it valid (Oct) 8S0B 


Civil P. C. fconkl.) ' i 

Pre. — Interpretation of Statutes— Direc. 

tory and mandatory provisions — Tests — 
Art. 199 (4) of the Constitution held to be 
directory — See Constitution of India, Art. 199 
(4) , (Oct) 9031 

Pre. — Interpretation of Statutes —-h 

Principle of “optima legum interpres est' 
consuetude” (Nov) 1048B 

Pre. — Maxims' — “Optima legum inter- 
pres est Consuetude” — Custom is the best 
interpreter of the law — See Civil P, C. 
(1908), Pre.’ ■ (Nov) 1048B 

Pre. — Interpretation of Statutes — In- 
terpretation of words used by Parliament — 
Court will not supply gaps — See Income-tax 
Act (1922), S. 10 (2) (Nov) 1062B 

Pre. — 'Interpretation of Statutes — 

Meaning of words — Word “individual” in 
S. 3 of Income-tax Act (1922) cannot be 
given restricted meaning — See Income-tax 
Act (1922), S. 3 (Nov) 1089 

Pre. — Interpretation of Statutes — Taxing 

statute — Constitutional validity — See Con- 
stitution of India, Art. 14 (Nov) 1094A 

Pre. — Validity of Statute — Not invalid 

on ground of vagueness or on ground that it 
violates due process of law — See Constitu- 
tion of India, Art. 13 (Nov) llOOA ^ 

Pre. — Interpretation of Statutes — Re- ^ 

trospective operation — Section 157 of U. P. 
Act (1 of 1951) held to be retrospective — 
See Tenancy Laws — U. P. Zamindari Abo- 
lition and Land Reforms Act (1950) (1 of 
1951), S. 157 (Dec) 1114A 

Pre. — Interpretation of Statutes — Statute 

to be interpreted in furtherance of policy for 
which it was enacted — This rule applies 
only where the language of the Statute is 
not clear ' (Dec) 1165B 

Pre. — Precedents — Supreme Court 

cannot overlook the rulings of Supreme Court 
and follow the English rulings (Dec) 1201G 
Pre. — Interpretation of Statutes — Re- 
peal of Act and its replacement by new Act 
— Vested rights under replealed Act continue 
— See Electricity (Supply) Act (1948), S. 57 
, . (Dec) 1225 

3. 9 — Exclusion of jurisdiction of civil 

Court — Held on facts and circumstances of 
case that suit in question for declaration that 
provisions of law relating to assessment were 
ultra vires and for refund of tax illegally col- 
lected was not barred by S. 17 of M. B. Sales ; 
Tax Act (30 of 1950) ; First Appeals Nos 68, f 
69,71 and 70 of 1961, respectively D/- 5-1- 
1965 (M.P.), Reversed i (Jan) 78 

8. 9 — Effect of S. 11 — Question as to 

invalidity ■ of exchange neither raised nor 
decided' by - Settlement Officer or Court — 
Bar of suit under S. 11 of Sonthal Parganas 
Settlement Regulation (3 of 1872), cannot 
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apply — See Sonthal Parganas Settlement 
Regulation (3 of 1872), S. 11 (Mar) 204F 

S. 9 — Claim of tenant to statutory- 

ownership of land under Bombay Tenancy 
and Agricultural Lands Act — Question 
whether defendant is a tenant on date of 
p^uit — Duty of Malatdar to decide — Ques- 
tion whether defendant was a tenant in the 
past raised as a subsidiary plea in . support 
of main plea of statutory'’ ownership — Juris- 
diction of Civil Court not barred : Appeal 
No. 1009 of 1960, D/- 5-2-1963 (Guj), Revers. 
ed — See Tenancy Laws — Bombay Tenancy 
and Agricultural Lands Act (57 of 1948), S.70 

(June) 439B 

S. 9 and Pre. — Jurisdiction of Civil 

Court — Exclusion of — Not to be readily 
inferred — Statute ousting Jurisdiction of 
Civil Court must do so in express terms or 
by use of such terms as would necessarily 
lead to such inference (June) 439C 

S. 9 — Exclusion of jurisdiction of civil 

Court must be explicitly expressed or neces- 
sarily implied — See Tenancy Laws — Berar 
Regulation of Agricultural Leases Act (24 of 
1951), S. 16 (July) 360A 

^ — -8.9 — • Boundary dispute between two 
independent States — Treaty and arbitration 
award of International Tribunal — Imple- 
'"®2ntation of — Powers of Executive and 
Parliament — Extent of — Jurisdiction of 
municipal Courts — Sec Constitution of India, 
Art. 1 (3) (Sep) 783C 

~S. 9 — Powers of Court — Clause in 
trust-deed empowering settlor to alter quan- 
tum of interest given to each beneficiary 
*by will alone’ — Order by Court permitting 
settlor to revoke that clause and to permit 
said alteration being done by deed inter 
vivos — Validity'’ of order — Court is not 
competent to pass such order and hence 
order is void — See Trusts Act (18S2), S. 34 

(Oct) 823A 

7~S. 11 — Effect of S. 11 — Question as 
to invalidity of exchange neither raised nor 
decided by Settlement Officer or "Court — 
Bar of suit under S. 11, Santhal Parganas 
Settlement Regulation (3" of 1872), cannot 
apply — Sec Sonthal Parganas Settlement 
Regulation (3 of 1872), S. 11 (Mar) 204F 

r — Ss. 11, 47, 0. 22, B. 3, 0. 1, B. 10, 0. 21, 
R. 55 — Parties and representatives — Benami- 
dar can represent real owner — Proceedings 
-^between benamidar and third party' — Death 
of benamidar — His heirs brought on record 
~ Application by- real owner for being 
brought on record dismissed — Decree 
against heirs of benamidar — Held on fact 
that benamidar and his heirs represented 
real owner and decree was binding on the 
real owner — Expression of opinion on ques- 
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tion not in issue does not operate as res 
judicata ' (Apr) 316A 

S. 11 — Principle of res judicata — Ap- 
plicability to industrial matters — Proceed- 
ings for modification of Standing Orders 
under Industrial Employ^ment (Standing 
Orders) Act — It is doubtful whether prin- 
ciples analogous to res judicata can properly 
be applied to such proceedings (July') 513E 

S. 11 — Arrest and detention of manager 

for tax due by Hindu undivided family — 
Two petitions by Manager under Art. 226 — 
High Court taking somewhat technical view 
in declining to allow contention of Manager 
that he was not so liable and about res 
judicata — Supreme Court in appeal by 
special leave, interfered — See Constitution 
of India, Art. 136 (Aug) 6S2B 

S. 11 — Suit for accounts — Objection 

as to maintainability of on ground of earlier 
proceedings under S. 83, T. P. Act rejected 
by trial Court — High Court confirming 
preliminary decree passed by' trial Court — 
Application for grant of certificate rejected 

— No appeal filed in Supreme Court — Effect 

— Preliminary decree became final — Ob- 
jection as to maintainability of suit cannot 
be raised in appeal against final decree 

(Sept) 751A 

S. 11 — Suit by landlord for possession 

— Tenant claiming occupancy rights under 

S. 6 (1) of Madras Estates Land Act (1 of 
1908) — Trial Court upholding contention 
of tenant that he was occupancy tenant — 
High Court reversing that decision in appeal 
and remanding case for trial on some other 
issues that have been not decided earlier — 
Suit finally decided in favour of landlord by 
High Court — Order of High Court remand- 
ing case was interlocutory Judgment not 
terminating proceedings — Correctness of 
decision of High Court regarding claim of 
occupancy right could be challenged in 
appeal to Supreme Court from final order — 
Decision of High Court could not operate 
as res judicata (Sep) 764A 

Ss. 11, 47 ajid 0. 9, Br. S and 9 — “Heard 

and finally decided” — Application under 
S. 47 resisting execution dismissed for de- 
fault — Subsequent application not barred. 
AIR 1947 Pat 29S, Overruled (Nov) 97 lA 

S. 11 — Effect of decision in AIR 1963 

Punj 391 — Is to make the Punjab Cattle 
Fairs (Regulation) Act (6 of 196S) non-exis- 
tent in law — Act amended in view of the 
decision — Decision does not operate as 
res judicata in favour of person who was 
petitioner in the case — AIR 1963 Punj 591. 
Overruled — See Constitution of Inda, Art. 13 

(Nov) llOOA 
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S. 20 — Suit for obtaining relief on 

ground of fraud — Art. 95 attracted — Fraud 
committed on 7-1-1924 and discovered on 
16-4-1924 — Defendant outside India for 
several months in 1924 and 1926 — Suit insti- 
tuted on 14-9-1927 in Court at D in India — 
Defendant residing at place within jurisdic- 
tion of Court on that date — Court at D, held 
had jurisdiction to entertain and try suit, 
though cause of action for suit arose outside 
India— A I R 1928 Mad 1088 and A I R 1944 
Mad 437 held rightly overruled in A IR 1955 
Mad 96 iFB) — See Limitation Act (1908), 
S. 13 (July) 552B 

Ss. 21, 78 — Letters Patent (Mad), Cl. 12 

— Decree-holder creditors applying for rate- 
able distribution of assets held by executing 
Court in respect of another decree passed 
by High Court cannot challenge the decree 
under which the assets were held, as invalid, 
on the ground that High Court, had no terri- 
torial jurisdiction under Cl. 12 of Letters 
Patent to pass decree for sale of properties 
outside its local limits of its ordinary origi- 
nal jurisdiction (Dec) 1147D 

S. 33, 0. 20, Br. i and 5; 0. 49, B. 3 (5)— 

Contested suit — Trial Court decreeing claim 
without delivering judgment — High Court 
also in appeal confirming trial Court’s deci- 
sion without recording reasons — Held there 
was no real trial of defendant’s case 

(Dec) 1167 

S. 34, 0. 84, Br. 2, 4, 11 — Scope and 

applicability — Suit by puisne mortgagee— 
Grant of interest — Principles — Interest 
awarded on principal at contractual rate 
till date of suit and simple interest at 6 per 
cent, per annum from date of suit till date 
of decree and at same-rate till date of realisa- 
tion — Appeal No. 82 of 1959, D/- 17-1-1962 
(Cal), Reversed (July) 600B 

S. 35 — Land acquisition proceedings — 

Compensation awarded by Land Acquisition 
Officer though substantially .enhanced by 
trial Court and High Court parties directed 
to bear their own costs — Good reasons given 
— Claim, by claimant highly exaggerated — • 
Bulk of their evidence found unacceptable 
— Costs being essentially in the discretion 
of the Courts, the Supreme Court declined 
to interfere with the order (Mar) 255E 

-S. 85 — Costs in Supreme Court appeals 

— Appeal against judgment of High Court 
in second appeal arising from suit for 
declaration and mandatory injunction — 
Appellant not pressing part of his claim — 
Appellant granted half costs in Supreme 
Court — Parties directed to bear their own 
costs in High Court (June) 493B 

S. 35 — Costs in Supreme Court appeals 

— Suit for declaration and for accounts — 
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Claim partly reduced — Parties directed to 
bear their own costs in Supreme Court 

, (July) 552C 

S. 85 — Costs in Supreme Court appeals 

— Representation of the People Act (1951), 
Ss. 116-A, 100 — Dismissal of election peti- 
tion as well as appeal therefrom — Prevarib^ 
cations of, returned candidate not attempted^ 
to be explained by his counsel — Petitioner 
not allowed any costs either in Supreme 
Court or in High Court (July) 586C 

— —S. 35,-0. 34, B. 10 — Puisne mortgagee 
also a party in suit by prior mortgagee— 
Separate suit by puisne mortgagee— Part of 
claim in respect of interest not decreed— 
Plaintiff awarded costs proportionate to his 
success as between attorney and client— 
Puisne-mortgagee held not entitled to'-costs 
incurred by him in previous .suit in which 
he was made a party i •, (July) 600C 

S. 47 — Decree-holder indebted to bank 

— Power- of attorney by him in bank’s 
favour to execute decree and credit realisa- 
tions for- discharging his debt — Power 
constitutes equitable assignment and is mot 
revocable — Bank can execute decree in its 
own rights — See Contract Act (1872), S. 202 
, (Jan) 73B 

S. 47 — Proceedings between benamidar„ 

and third party — Death of benamidar — His 
heirs brought on record — Application by 
real owner ior being brought on record dis- 
missed — Decree against heirs of behamidar 
— Held on facts that- benamidar and his 
heirs represented real owner and decree was 
binding on him— Se« Civil P. C. (1908), S. 11 
. . . , • - (Apr)316A 

S. 47 — Determination of any question 

within' S. 47 is a decree — Appellant ,can file 
appeal under S. 96 — Appeal- is incompetent 
unless memorandum thereof is accompanied 
by certified ' copy of judgment — A I R 1940 
Pat 176,' Overruled — See Civil P. C. (1908), 

O. 41, R. 1 - . (July) 575A 

S. 47 — Application under resisting exe- 
cution dismissed for. default — Subsequent 
application not barred-:— A I R 1947 Pat 298, 
Overruled — See Civil P.-_C. (1908), S. 11 

■ (Nov) 971 A 

Ss. 47, 73 ( 1), Proviso ( c), 0. 7, B. 7 and 

0. 6, B. 17 — Decree declaring that the secu- 
rity bond in respect of immovable property 
would enure for the benefit of plaintiffs 
decree-holders for the decretal amount — This s 
relief granted on oral prayer of plaintiffs — 
Decree should not be construed as con- 
taining merely a recital of the fact that a 
security bond had been exempted, because 
of omission to amend plaint by adding 
prayer for enforcement of charge - — On its 
true construction the decree held declared 
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that the security bond created a charge over 
the properties in favour of plaintiffs for 
payment of decretal amount and gave them 
liberty to apply for sale of properties for the 
discharge of the incumbrance — Properties 
sold and assets held by Court — Under S. 73 
Proviso (c) proceeds of sale, after defray- 
ing expenses of the sale, must be applied in 
the first instance in discharging the amount 
due to the decree-holders and the balance 
left over distributed amongst other decree- 
holders applying for rateable distribution, 

(Dec) 1147C 

3. 47 — Rent decree — Order under S. 168 

of U. P. Tenancy Act directing delivery of 
possession to decree-holder — Order relates 
to execution, discharge or satisfaction of 
decree and is appealable — I L R (1965) 2 All 
383, Reversed — See Tenancy Laws — U. P. 
Tenancy Act (17 of 1939), S. 168 (Dec) 1270 

^ S. 51 — Sugar company liable to pay 

income-tax dues, sugarcane cess and price 
of sugarcane — Amount recoverable as arrears 
of land revenue — Proceedings under S. 286 
(2) of U. P. Act 1 of 1951 — Processes pres- 
cribed-by CIs. (a) to (e) of S. 279 of U. P. Act 
1 of 1951 are not bound to be exhausted by 
Collector — See Tenancy Laws — U. P. Zamin- 
fV, dari Abolition and Land Reforms Act, 1950, 

" ■ (1 of 1951), S. 286 ' (Oct) 897 A 

S. 60— Bank holding power of attorney 

to collect bills due to executant towards 
bank advances — Order for payment to bank 
endorsed on bill sent for collection — Bill 
could not be attached under S. 60 — A I R 
1963 Madh Pra 132, Reversed — See T. P. Act 
(4 of 1882), S. 130 ' (Apr) 313 

~ S. 60 (l) (k) — Subscriber to Railway 
Provident Fund requesting payment in 
^erling. and by bank draft in a bank in 
•England — Railway administration drawing 
cheques in favour of Reserve Bank of India 
with instructions to convert it into sterling 
and then to transmit amount to subscril^ers 
banker in England — Attachment of ^cheques 
tying with Reserve Bank in execution of 
money decree — Validity — Held attachment 
was contrary to terms of S. 3, Provident 
Funds Act read with S. 60 (1) (k)— AIR 1962 
Cal 169, Reversed — See Provident Funds Act 
(1925), S. 3 (Sep) 762 

“ -S. 73 — Decree-holder creditors applying 

for rateable distribution of assets held by 
itoxecuting Court in respect of anotlier decree 
passed by High Court cannot challenge the 
decree under which the assets were held, as 
invalid, on the ground that High Court had 
no territorial jurisdiction under Cl. 12 of 
Letters Patent to pass decree for sale of pro- 
perties outside its local limits of its ordi- 
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nary original jurisdiction — See Civil P. C, 
(1908), S. 21 (Dec) 1147D 

S- 73 {l), Froviso (c) — Properties sold 

and assets held by Court under S. 73 (1)> 
Proviso (c) proceeds of sale after defraying, 
expenses of the sale must be applied in the 
first instance in discharging the amount due 
to the decree-holder and the balance left 
over distributed amongst other decree- 
holders applying for rateable distribution — 
See Civil P. C. (1908), S. 47 (Dec) 1147C 
- — —S. SO — Suit against public officer — It 
must be shown that suit is in respect of an 
act purporting to be done by him in his 
official capacity — See Municipalities — Ajmer 
Marwar Municipalities Regulation (1925)i 
S. 233 ' (Mar) 227A 

S. 80 — Object of — Is to avoid unneces- 
sary litigation, waste of ' time and public 
money — Provisions not intended to set up 
booby-traps against ignorant and illiterate 
persons (Aug) 674A 

S. SO— Notice — Requirement of — Person 

issuing notice and person \vho files suit 
must be same — Notice held hot defective on 
that ground — F. A. No. 205 , of 1950, D/- 
24-4-1962 (All), Reversed (Aug) 674B 

——tS. so — Object of notice under — Com- 

pliance with section — Matters to be taken 
into consideration — Notice given by Karta 
of joint family — Partition subsequent to 
notice — Notice held sufficient to sustain suit 
by divided coparceners — F. A. No. 217 of 
1959, D/- 16-4-1963 (M. P.), Reversed 

(Dec) 1236A 

S- 92 — Wakf in favour of family mem- 
bers of founder and in favour of public — 
Suit for removal of mutwalli and appoint- 
ment of new trustee — Held that the provi- 
sions of S. 92 were attracted and the suit 
filed without the consent of Advocate-Gene- 
ral was not maintainable — Test for appli- 
cability of S. 92 stated (Oct) 884 

S. 96 — Determination of any question 

within S. 47 is a decree — Appellant can file 
appeal under S. 96 — Appeal is incompetent 
unless memorandum thereof is accompanied 
by certified copy of judgment. AIR 1940 Pat 
176, Overruled — See Civil P. C. (1908), O. 41, 
R. 1 (July) 575A 

S. 96 — Appeal against consent decree 

— Agreement to refer disputes in pending 
suits to arbitration of sole judge extra cursum 
curiae — Under terms of agreement Judge 
to act in dual capacity as arbitrator and a 
Judge — Order passed in pursuance of agree- 
ment in partition suit — On facts order held 
to be judgment and preliminary decree and 
not award — See Arbitration Act (1940), S. 

(a) and (b) (Dec' 
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■ S.' 99 — Land acquisition proceeding 

— Compensation awarded by Land Acquisi- 
ition Officer substantially enhanced by High 
'Court relying on inadmissible evidence — 
.Evidence of claimant rejected by High Court 

— No appeal by, Government against 
•enhancement of compensation — If inadmis- 
rsible evidence were not relied, the compen- 
rsation allowed by Land Acquisition Officer 
•would have remained — Claimant cannot 
ttherefore complain against High Court that 
it has taken into consideration inadmissible 
••evidence — See Evidence Act Q872), S. 167 

(Mar)255D 

S. 100 and 0. 43, B. 1 — New plea— Plea 

^as to invalidity of exchange of raiyati hold- 
ing under S. 27, Sonthal Parganas Settlement 
Regulation raised at stage of arguments in 
-second appeal — High Court held was bound 
rlo take notice of it and was not justified in 
.refusing to entertain it. AIR 1964 Pat 254, 
.Reversed (Mar) 204 A 

Ss. 100-101 — New point involving pure 

'question ' of law — Execution of decree — 
Power of attorney by decree-holder to his 
.agent — Application by agent to execute 
.^decree — Objection by decree-holder sub- 
•sequently that decree is in his name and 
:agent cannot proceed — Objection is legal 

— Can be raised for first time in second 
-appeal. AIR 1964 All 441, Reversed •• 

(Jan) 73 

Ss. 100, 101 — Finding of fact — Finding 

''by lower Courts that increase in rent did 
not import new demise — Finding cannot 
fbe interfered in second appeal (Dec) 1291D 

S. 100(1) (a) — Powers under, are not 

•co-extensive with those under S. 75 (1), first 
proviso. Provincial Insolvency Act — See Pro- 
vincial Insolvency Act (1920), S. 75 (1), first 
^proviso ‘ , (Dec) 1344A 

S. 105 (2) — Points decided by inter- 
locutory order of single Judge can be can- 
vassed — S. 105 (2), Civil P. C. does not apply 

— See Letters Patent (Bom.), Cl. 15 ' - 

(July) 560B 

S. 107 — AiDpeal to Supreme Court — 

.'Finding of fact and appreciation of evidence 

— Practice — Supreme Court should be slow 

rto depait from the conclusion of the trial 
Judge; — See Representation of the People 
Act (1951), S. 116A (May) 395B 

S. 107 — Powers of appellate Court — 

Held on facts that the High Court was not 
legally justified in giving fuither relief to 
plaintiff by remanding case with direction 
•lhat defendant should be asked to render 
account than that granted by trial Court. S. 
As. Nos. 4940 and 3660 of 1961, D/- 27-4- 
1964 (All.), Reversed — Sec Civil P. C. (1908), 

•O. 41, R. 33 (Dec) 1316B 
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S. 107 — Covenant of forfeiture of ten- 
ancy for non-payment of rent Passing ot 
decree for ejectment of tenant by trial Courf 

— No bar to jurisdiction of appellate Court 
to grant relief against forfeiture— 5ee Trans- 
fer of Property Act (1882)) S. 114 

(Dec) ISIOA"!^ 

S. 112 — Appeal to Supreme Court — 

Finding of fact and appreciation of evidence 

— Practice — Supreme Court should be slow 

to depart from the conclusion of the trial 
Judge — See Representation of the People 
Act (1951), S. 116A (May) 395B 

S. 112 — See Constitution of India, 

Art. 136 

S. 115, ‘ 0. 20, Br. 12, 17 — Exercise of 

jurisdiction illegally or with material irre- 
gularity — Suit by landlord against tenant 
for possession, arrears of rent and mesne 
profits — In decree passed in such suit. Court 
giving direction that landlord do render 
account of overpayments made to him — 
Court acts illegally and with material irre- 
gularity — High Court has full power to 
revise this decree under S. 115 and give such 
direction in the matter as it thinks fit 

(Jan) 37A 

S. 115 — High Court cannot in revision, 

deterrhine amount of compensation — See\ 
Municipalities — M. B. Municipal Corpora.'^ 
tion Act (23 of 1956), S. 392 (July) 579C 

S. 146 — Decree-holder indebted to bank 

— Power of attorney by him in bank’s favour 
to execute decree and credit realisations for 
discharging his' debt — Bank can execute 
decree in its own rights under S. 146, though 
not under O. 21, R. 16 — See Contract, Act 
(1872),'S. 202 (Jan) 73B 

'-S. 151 — Decree obtained by creditoi 

against debtor and surety — Direction there- 
in to exhaust remedies against debtor first 

— Ends of justice not requiring such direc- 
tion — Direction not valid under S. 151 — 

A. F. O. D. ' No. 300 of 1959 D/- 3-12-1962 
(Pat), Reversed' — See Contract Act (1872), 

S. 128 - , ‘ (Apr) 297 

S. 151 — Eviction order against plain- 
tiff' — Suit by plaintiff' for permanent injunc- 
tion restraining defendant from taking 
possession in execution of order -t- Applica- 
tion by plaintiff' under "O. 39, Rr. 1 and 2 
and S. 151 for grant of temporary injunction 

— Trial Court dismissed application hold- 
ing that no prima facie case had been made > 
out and that liability to be ejected in execu--* 
tion of a valid order could not be said to be 
"injury” within O. 39, R.-2 — Order of dis- 
missal is appealable under O. 43, R. 1 — 
Order cannot be said to have been passed 
under S. 151 inasmuch as for holding that 
O. 39, R. 2 did not apply the Court was not 
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exercising its inherent powers. Civil Revn. 
No. 422 of 1968 D/- 22-5- 1968 (Punj. & Har.). 
Reversed — See Civil P. C. (1908), O. 39, R. 2 

(Nov) 938 

0. 1, B. 10 — .Parties and representa- 
tives — Benamidar can represent real owner 
See Civil P. C. (5 of 1908), S. 11 

(Apr) 316A 

0. I, B. 10 — Election petition — Can- 
didate against whom charge of corrupt prac- 
tice is made must be joined as party — Pro- 
visions of O. 1, R. 10 cannot be used as 
curative means to save election petition — 
Sec Representation of the People Act (1951), 
S.86(l) ■ . (Aug).677A 

0. 1, B. 10 — Election petition — Neces- 
sary party not joined within limitation for 
filing petition — High Court has no power 
to allow addition after the limitation — 
Limitation Act does not apply — Civil P. C., 
O. 6, R. 17 and O. 1, R. 10 have no applica- 
tion — See Representation of the People Act 
(1951 as amended in 1966), S. 81 (Oct) S72B 
— 0. 2(2) — Determination of any ques- 
tion within S. 47 is a decree. AIR 1940 Pat 
176, Overruled— See Civil P. C. (1908), O. 41, 
E" 1 (Julj’) 575A 

0. 3, B. 4, 0. 7,B. 7 — (Practice — Duty 

counsel) — Before tall claims are made 
which cannot stand against law and the 
Constitution, those that make them should 
reasonably be sure that they are right 

(Oct) 903H 

0 6, B. 2 — Pleadings — Pleadings on 

certain point vague but all facts necessary 
for determination of point were before Court 
Objection cannot be taken to consideration 
of point in appeal by Supreme Court — See 
Constitution of India, Art. loo (Jan) 125G 
0. 6,B. 2 — Suit for ejectment by land- 
lord against tenant — Denial by tenant that 

he has sub-let premises No pleading or 

^sue that permission to sub-let taken — 
Court has no jurisdiction to decide whetlier 
permission was granted — See Civil P. C. 
<190S), O. 14, R. 2 (Dec) 1291E 

0. 6, E. 4 — Corrupt practice by undue 

influence must be pleaded — Pleadings must 
set Out full facts — See Representation of the 
People Act (1951), S. 123 (2) (July) 5S3A 

■ 0. 6, B. 9 — Election petition — Pleading 

and proof — Plea of corrupt practice of hiring 
or procuring motor cars to carry voters 

-fv — Particulars of cars and voters given — 
Connection of candidate with use of cars 
sufficiently pleaded — As to who hired or 
procured cars is matter of evidence — See 
Representation of the People Act (1951), 
S. 125 (5) (Aug) 692B 

■ 0. 6. J?. 17 — Election petition — Candi- 

date against whom charge of corrupt practice 

1999 (S.C.) Indexes 2. 
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is made must be joined as party — Provisions 
of O. 6, R. 17 cannot be used as curative 
means to save election petition — See Repre- 
sentation of the People Act (1951), S. 86 (1) 

(Aug) 677A 

0. 6, B. 17 — Election petition — Neces- 
sary party not joined within limitation for 
filing petition — High Court has no power to 
allow addition after the limitation — Limi- 
tation Act does not apply — Civil P. C., O. 6, 
R. 17 and O. 1, R. 10 have no application — 
See Representation of the People Act (1951 
as amended in 1966), S. 81 (Oct)'872B 

0. 6, B. 17 — Decree declaring that the 

security bond in respect of immovable pro- 
perty would enure for the benefit of plain- 
tiffs decree-holders for the decretal amount 
— This relief granted on oral prayer of plain- 
tiffs — Decree should not be construed as 
containing merely a recital of the fact that 
a security bond had been exempted, because 
of omission to amend plaint by adding prayer 
for enforcement of charge — On its true con- 
struction the decree held declared that the 
security bond created a charge over the 
properties in favour of plaintiffs for pay- 
ment of decretal amount and gave them 
liberty to apply for sale of properties for 
the discharge of the incumbrance — See Civil 
P. C. (1908), S. 47 (Dec) 1147C 

0. 6, Br. 17 and 158 and 0. 30, B. 1 — 

Amendment of plaint — Discretion of Court 
— ^Not to be refused on technical grounds — 
AIR 1965 All 586, Reversed (Dec) 1267A 

■ 0. 6, B. 153 — Case where Civil P. C. does 

not permit suit to be brought in firm name 
— Description of plaintiff by firm name — 
Such a misdescription can be corrected by 
amendment of plaint — AIR 1965 All 5S6, 
Reversed — See Civil P. G. (1908), O. 6, R. 17 

(Dec) 1267A 

0. 7, B. 7 — Practice — Duty of counsel 

— Before tall claims are made which cannot 
stand against law and the Constitution those 
that make them should reasonably be sure 
that they are right — See Civil P. C. (1908), 
O. 3, R. 4 (Oct) 903H 

0. 7, B. 7 — Decree declaring that the 

security bond in respect of immovable pro- 
perty would enure for the benefit of plain- 
tiffs decree-holders for the decretal amount 
— ^This relief granted on oral prayer of plain- 
tiffs — Decree should not be construed as 
containing merely a recital of the fact that 
a security bond had been exempted, because 
of omission to amend plaint by adding prayer 
for enforcement of charge — On its true con- 
struction the decree held declared that the 
security bond created a charge over the 
properties in favour of plaintiffs for pay- 
ment of decretal amount and gave them 
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liberty to apply for sale of properties for 
the discharge of the incumbrance — See Civil 
P. C. (1908), S. 47 (Dec) 1147C 

0. 9, B. 8 — Application under S. 47 resis- 
ting execution dismissed for default — Subse- 
quent application not barred — AIR 1947 Pat 
298, Overruled — See Civil P. C. (1908), S. 11 

(Nov) 97 lA 

0. 9, B. 9 — Application under S. 47 

resisting 'execution dismissed for default — 
Subsequent application not barred — AIR 
1947 Pat 298, Overruled — See Civil P. C. 
(1908), S. 11 (Nov) 971A 

■ 0. 14, B. 2; 0 6, B. 2 — Suit for ejectment 

by landlord against tenant — Denial by tenant 
that he has sub-let premises ■ — No pleading 
or issue that permission to sub-let taken — 
Court has no jurisdiction to decide whether 
permission was granted (Dec) 129 IE 

■ 0. 16, B. 14 — Election Tribunal has 

power under O. 16, R. 14, C. P. C. to suo 
motu summon Court witnesses — See Repre- 
sentation of the People Act (1951), S. 90 (1) 

(Aug) 692A 

0. 16, B. 14 — Election petition — Alle- 
gation of corrupt practice — Application 
under O. 16, R. 14, Civil P. C. — Petitioner’s 
version found to be not true — Held, there 
was no compelling reason for High Court to 
examine P as Court witness— See Represen- 
tation of the People Act (1951), S. 90 

(Nov) 1034E 

0. 20, B. 4 — Evidence — Land acquisition 

proceedings — Market value of land — Refer- 
ence by appellate Court after conclusion of 
arguments to documents which are not part 
of record is not permissible — AIR 1964 
Madh Pra 196, Reversed — See Evidence Act 
(1872), S. 3 (Mar) 255B 

0. 20, B. 4 — Contested suit — Trial Court 

decreeing claim without delivering judgment 
— High Court also in appeal confirming trial 
Court’s decision without recording reasons 
— Held there was no real trial of defendant’s 
case — See Civil P. C. (1908), S. 33 

(Dec) 1167 

0. 20, B. 5 — Contested suit — Trial Court 

decreeing claim without delivering judgment 
— High Court also in appeal confirming trial 
Court’s decision without recording reasons 
— Held there was no real trial of defendant’s 
case— See Civil P. C. (1908). S. 33 (Dec) 1167 

0 20, B. 11 (1) — Decree obtained by 

creditor against debtor and surety — Direc- 
tion therein to fi'rst exhaust remedies against 
debtor — Direction, held, not justified under 
O. 20, R. 11 (1)— A. F. O. D. No. 300 of 1959, 
D/- 3-12-1962 (Pat), Reversed — See Contract 
Act (1872), S. 128 (Apr) 297 

0. 20, B. 12 — Suit by landlord against 

tenant for possession, arrears of rent and 


Civil P. C. (contd.) 

mesne profits — In decree passed in such 
suit. Court giving direction that landlord 
do render account of over payments made to 
him — Court acts illegally and with material 
irregularity — See Civil P. C. (1908), S. 115 

(Jan) 37A 

0. 20, B. 17 — Suit by landlord against'' 

tenant for possession, arrears of rent and 
mesne profits — In decree passed in such 
suit. Court giving direction that landlord do 
render account of over payments made to 
him — Court acts illegally and with material 
irregularity — See Civil P. C. (1908), S. 115 

(Jan) 37A 

0. 21, B. 16 — Decree-holder indebted to 

Bank — Power of attorney by him in Bank’s 
favour to execute decree and credit realisa- 
tions for discharging his debt — Bank can 
execute decree in its own rights under 
S. 146, though not under O. 21, R. 16 — See 
Contract Act (1872), S. 202 (Jan) 73B 

• 0. 21, B. 30(e) — Sugar company liable 

to pay income-tax dues, sugarcane cess and 
price of sugarcane — Amount recoverable as 
arrears of land levenue — Proceedings under 
S. 286 (2) — Processes prescribed by Cls. (a) 
to (e) of S. 279 are not bound to be exhausted 
by Collector — See Tenancy Laws — U. P. 
Zamindari Abolition and Land Reforms Act, 
1950 (1 of 1951), S. 286 (Oct) 897A ' 

0. 21, B. 55— Proceedings between bena- 

midar and third party — Death of benamidar 
— • His heirs brought on record — Dismissal 
of application of real owner for being 
brought on record — Decree against legal 
heirs of benamidar — Real owner is bound by 
decree — Decree can be executed against him 
— See Civil P. C. (5 of 1908), S. 11 

(Apr) 316A 

0. 21, B. 50 — Collector can execute 

certificate of demand against a "i^artner” of 
unregisteied firm under O. 21, R. 50 which 
applies by virtue of proviso to S. 46 (2) — See 
Income-tax Act (1922), S. 46 (Aug) 667B 

0. 21, B. 52 — Attachment of Provident 

Fund cheques of a retired railway employee 
lying with Reserve Bank in execution of 
money decree was contrary to terms of S. 3, 
Provident Funds Act, because obligation of 
railway administration could not be said to 
have been discharged till directions of sub- 
scriber regarding transmission of fund were 
complied with. AIR 1962 Cal 169, Reversed 
— See Provident Funds Act (1925), S. 3 

(Sep) 762 

■ 0. 21, B. 58 — Subscriber to Railway 

Provident Fund requesting payment in 
sterling and by Bank draft in a bank in 
England — Attachment of cheques drawn by 
Railway lying with Reserve Bank in execu- 
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tion of money decree was bad Union ot 
India, being trustee for subscriber had inte- 
rest to maintain application for removal of 
attachment— A I R 1962 Cal 169, Reversed— 
See Provident Funds Act (1925), S. 3 : (Sep) 762 

0. 28, Br. lands — G, a. trespasser, dis- 

--.•possessing A in possession of land in Hgu of 
maintenance — Suit for declaration of right 
and possession by A joining B as co-plain- 
tiff — B compromising with 0 applying, for 
withdrawal of suit — Court cannot dismiss 
tlie suit of ,1 on the basis of the applicatiorn 
Misc. Appeal No. 22 of 1962, D/- 17-9-196^ 
(M.P.), Reversed (Dec) lllo 

— -0. 28, B. 3 — 0, a trespasser, disposses- 
sing A in possession of land in lieu of main- 
tenance — Suit for declaration of riglit and 
possession by A joining B as co-plaintiff — 
B compromising with G applying for with- 
drawal of suit — Court cannot dismiss the 
suit of A on the basis of the application. 
Misc. App. No. 22 of 1962 D/- 1/-9-1962, 
(M.P.), Reversed — See Civil P.C. (190S), O. 23, 
R. 1 (Dec) 1118 

■ 0. 30, B. I— Case where Civil P. C. does 

not permit suit to be brought in firm name 
— Description of plaintiff by firm name 
Such a misdescription can be corrected by 
j amendment of plaint — AIR 1963 All 386, 
'•*' Reversed— See Civil P. C. (1908), O. 6, R. D 

(Dec) 1267A 

0. 34, B. 2— Puisne mortgagee party in 

prior mortgagee’s suit — Claim of prior mort- 
gagee satisfied by payments made by mort- 
gagor before sale — Puisne mortgagee is 
entitled to institute separate suit in respect 
of his mortgage — See Transfer of Property 
Act (1SS2), 8. 67 (Ju^y) *300A 

0. 34, B.2 — Scope and^appUcability— 


Suit by puisne mortgagee — Grant of interest 
— Principles — Appeal No. 82 of 1959, Eh- 
17-1-1962 (Cal.), Reversed — See Civil P. C. 
(1908), S. 31 (July) 600B 

■: 0. 34, B. 4 — Puisne mortgagee party in 

prior mortgagee’s suit — Claim of prior mort- 
gagee satisfied by payments made by mort- 
gagor before sale — Puisne mortgagee is 
entitled to institute separate suit in respect 
of his mortgage — Sec Transfer of Property 
Act (1SS2), S. 67 (July) 600A 

0. 34, B. 4 — Scope and applicability — 

Suit by puisne mortgagee — Grant of interest 
— Principles — Appeal No. 82 of 1959, E^- 
17-1-1962 (Gal.), Reversed — See Civil P. C, 
(190S), S. 34 (July) 600B 

0. 34, B. r— Suit for accounting and de- 
cree for surplus — If a suit for redemption— 
See Constitution of India, Art. 133 (Sep) /51A 

0. 34, B. 9 — Suit for accounting and 

decree for surplus — If a suit for’redemption 


Civil P. C. (contd.) 

— See Constitution of India, Art. 133 

(Sept) 751A 

0. 34, B. 9 — Suit for accounts' and 

decree for surplus under S. 76, T. P. Act read 
with O. 34, R. 9, Civil P. C. — Is not covered 
by S. 2 (3) (b) of Usurious Loans Act (1918) 
— See Usurious Loans Act (1918), S. 2 (3) (b) 

(Sept) 751D 

0. 34, B. 10 — Puisne mortgagee also ,a 

party in suit by prior mortgagor — Separate 
suit by puisne mortgagee — Part of claim in 
respect of interest not decreed — Plaintiff 
awarded costs proportionate to his success 
as between attorney and client — Puisne mort- 
gagee held not entitled to costs incurred by 
him in previous suit in which he was made a 
party— See Civil P. C. (1908). S, 33 (July)600C 

0. 34, B. 11 — Scope and applicability — 

Suit by puisne mortgagee— Grant of interest 
— Principles — Appeal No. 82 of 1959, D/- 
17-1-1962 (Cal), Reversed — See Civil P. C. 
(1908), S. 34 (July) 600B 

0. 34, B. 11 — Suit on mortgage — Calcu- 
lation of interest from date of decree to date 
of realisation — There is no conflict between 
S. 17 and Civil P. C., O. 34. R. 11 — Interest 
should be awarded in accordance with O. 34, 
R. 11 — AIR 1959 Mys 102, Reversed — See 
Debt Laws — Mysore Money Lenders Act 
(13 of 1939), S. 17 (Aug) 67 ID 

0. 39, B. 2; 0. 43, B. 1 and S. 151 — Evic- 
tion order of Rent Controller obtained by 
defendant against plaintiff — Suit by plaintiff 
for permanent injunction restraining defen- 
dant from taking possession in e.xecution of 
order — Application by plaintiff under O. 39, 
Rr. 1 and 2 and S. 151 for grant of tempo- 
rary injunction — Trial Court dismissed 
application holding that no prima facie case 
had been made out and that liability to be 
ejected in execution of a valid order could 
not be said to be "injurj^” within O. 39, R. 2 
— Order of dismissal is appealable under 
O. 43, R. 1 — Order cannot be said to have 
been passed under S. 151 inasmuch as for 
holding that O. 39, R. 2 did not apply the 
Court was not exercising its inherent powers 
— Civil Revn. No. 422 of 1968, D/- 22-5- 
1968 (Punj. & Har.), Reversed (Nov) 935 
0- 39, B. 9 — Writ petitions by private 


JT i 

Operators against order of R. T. A. granting 
permit to State Road Transport Corporation 
— Sec Motor Vehicles Act (1939), S. 48 

(Apr) 329D 

0. 41, B. 1, 0. 2 (2); Ss. 47, 96 — Deter- 
mination of any question within S. 47 is a 
decree — Appellant can file appeal under 
S. 96 — Appeal is incompetent unless memo- 
randum thereof is accompanied b}^ certified 
copy of judgment — AIR 1940 Pat 176, Over- 
ruled (July) 575A 
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0. 41\B. 1 — Delay in filing appeal — 

Sufficient cause — Delay condoned under 
S. 5, Limitation Act (1963) — (1968) 70 Punj 
L R (D) 332, Reversed — Seo Limitation Act 
(1963), S. 5 (July) 575B 

0 41, B. 57 — Scope — Appeal, before 

Supreme Court — Request for direction to 
loroduce certain register — Even if register 
is produced, oral evidence to prove tliat 
register and to meet inferences following 
from that register necessary ■ — Held that in 
the circumstances request or summoning 
of that register could not be allowed 

' (Jan) lOlA 

0. 41, B. 27 — Evidence — Land acquisi- 
tion proceedings — Market value of land — 
Reference by appellate Court after conclu- 
sion of arguments to documents which are 
not part of record is not permissible — They 
should be admitted as fresh evidence and 
parties given opportunity to rebut them. 
AIR 1964 Madh Pra 196, Reversed — See Evi- 
dence Act (1872), S. 3 (Mar) 255B 

0 41, B. 33 — “Which ought to have been 

passed” means “which ought in law to have 
been passed” — Decree allowing claims of 
female heirs who had not appealed passed — 
S. A. No. 254 of 1962, D/- 18-?l-19p3 (Punj), 
Reversed ■ (Dec) 1144B 

0. 41, B. 33; 0..42, B. 1, S. 107 — Powers 

of appellate Court— Held, on’ facts that the 
High Court was , not legally justified in 
giving further relief to the plaintiff by 
remanding the case with a direction that 
defendants should be asked to render ac- 
count than that granted by the trial Court — 
S. A. Nos. 4940 and 3660 of 1961, D/- 27-4- 
1964 (All), Reversed (Dec) 1316B 

0. 42, B. 1 — New plea — Plea as to in- 
validity of exchange of raiyati holding under 
S. 27, Sonthal Parganas Settlement Regula- 
tion raised at stage of arguments in second 
appeal — High Court held was bound to take 
notice' of it and was not justified in refusing 
to, entertain it— AIR 1964 Pat 254, Reversed 
-5e0 Civil P . C. .(1908), S. 100 . (Mar) 204A 
— ^ — 0. 42, B. i— Powers of appellate Court — 
Held, on facts that the High Court was not 
legally justified in giving further relief to 
plaintiff by remanding case with direction 
that defendants.. should be asked to render 
account than that granted by trial Court— 
S. As. Nos. 4940 and 3660 of 1961, D/- 27-4- 
1964 (All), Reversed — See Civil P. C. (1908), 
'O. 41, R. 33 (Dec) 1316B 

0. 43 , B. 1 — Eviction order against plain- 
tiff— Suit by plaintiff for permanent injunc- 
tion restraining defendant from taking pos- 
session in execution of order — Application 
by plaintiff under O. 39, Rr. 1 and 2 and 
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S. 151 for grant of temporary injunction— 
Trial Court dismissed application holding 
that no prima facie case had been made out 
and that liability to be ejected in execution 
of a valid order could not be said to be 
“injury” within O. 39, R. 2 — Order of dis- 
missal is appealable under 0. 43, R. 1 — Civilx 
Revn. No; 422 of 1968, D/- 22-5-1968 (Piinj. & 
Har.), Reversed — See Civil P. C. (1908), O. 39, 
R. 2 (Nov) 938 

0. 47, B, 1 — Order granting permit not 

giving date of commencement — Later order 
giving such date, is not an order of review — 
See Motor Vehicles Act (1939), S. 48 

- (Apr) 329C 

0. 49, B. 3 ( 5 ) — Contested suit — Privilege 

under, cannot be claimed — See Civil P. C. 
(1908), S. 33 (Dec) 1167 

First Schedule, App. D, Form 5-A — Puisne 

mortgagee paity in prior mortgagee’s' suit — 
Claim of prior mortgagee satisfied, by pay- 
ments made by mortgagor before sale — 
Puisne mortgagee is entitled to institute 
separate suit in respect of his mortgage — He 
can ask for decree in Form 5-A of App. D 
in Sch. I of Civil P. C. — See Transfer of 
Property Act (1882), S. 67 (July) 600A 

Sch. 7, List 1, Bern 10 — Boundary dispute 

between two independent States — Treaty and 
arbitration award of International Tribunal ' 
— Implementation of — Powers of Executive 
and Parliament — Extent of — See Constitu- 
tion of India, Art. 1 (3) (Sep) 783C 

Sch. 7, List 1, Item Boundary dispute 

between two independent States — Treaty 
and arbitration award of International Tri- 
bunal — Implementation of — Powers of Exe- 
cutive and, Parliament — Extent of — Jurisdic- 
tion of municipal Courts — Cession of Indian 
Territory cannot be made without amend- 
ment of the Constitution . — Indo-Pakistan 
Western Boundary Case Tribunal award 
regarding Rann of Kutch — Held, could be 
implemented by Covernment of India with- 
out any constitutional amendment — See 
Constitution of India, Art. 1 (3) (Sep) 783G 

CIVIL SERVICES 

— Indian Police Service (Appointment by Pro- 
motion) Regulation (1955), Begn. 5 — Pre- 
existing Draft Rules for preparation of 
select list, R. 2 — List of Police Seivice Offi- 
cers ‘fit for trial to promotion posts’ pur- 
porting to be made under draft R. 2, held 
could not;be deemed to be select list within 
meaning of either Draft R. 2 or Promotion 
Regn. 5 — I L R (1967) Cut 735, Reversed — See 
Civil Services — Indian Police Service (Regu- 
lation of Seniority) Rules (1954), R.’3(3) (b) 

• (Dec) 1249A 
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— Indian Police Service (Regulation of Seni- 
ority) Rules (1954), B. 3 (3) (b),> Second Proviso 
— Indian Police Service (Appointment by 
Promotion) Regulation (1955), Regn. 5 — 
Pre-existing Draft Rules for preparation of 

— ^eiect list, R. 2 — Lists of Police Service 
Officers ‘fit for trial to promotion posts’ pur- 
porting to be made under Draft R. 2, held 
could not be deemed to be ‘select lists’ with- 
in meaning of either Draft R. 2 or Promo- 
tion Regn, 5 — ILR (1967) Cut 735, Reversed 

' (Dec) 1249A 

B. 3 (8) (b), Second Proviso and Expln. 1 — 

Scope — Object of second proviso and Expla- 
nation 1 — Officer appointed by promotion — 
Fixation of seniority and year of allotment 
— Period of officiation prior to inclusion of 
officer in select list — Period could only be 
counted, if approved by Central Govern- 
ment in consultation with commission — 
Approval to be recorded only after appoint- 
ment to I. P. S. and not before — I L R (1967) 
Cut 735, Reversed (Dec) 1249B 

■ B- 3(3)(h), Provisos — Petitioner governed 
oy second proviso — There can be no ques- 
tion of discrimination in consideration of 
seniority — I L R (1967) Cut 735, Reversed — 
See Constitution of India, Art. 14 

" (Dec) 1249G 

—Puiijal) Police Rules (1934), Chap. XVI 
B-SS' — Summary inquiry against Assistant 
Sub-lnspector of Police — Order of censure 
Order set aside under R. 2S and depart- 
mental inquiry ordered — Procedure pres- 
cribed under R. 38 has to be followed — See 
Civil Services — Punjab Police Rules (1934), 
Chap. XVI, R. 38 (Dec) 1108 

■ -Chap. XVI, Bjiles 38 and 28 — Complaint 
against Assistant Sub-Inspector of Police for 
receiving illegal gratification — Superinten- 
dent of Police (City) making summary in- 
^iry and passing an order of censure — 
Ueputy Inspector-General, under Rule 28, 
setting aside the order and ordering to deal 

patter departmentally — Superintendent 
ot Police (Central District), to whom inquiry 
was entrusted, asking for the sanction of 
district Magistrate to proceed departmen- 
ts 7 District Magistrate not informed of 
“le previous order of Superintendent of 
iOlice (City) and its setting aside by De- 
puty Inspector-General — District Magistrate 

•D sanctioning to proceed departmentally with- 
out recording any reasons — Departmental 
uchon taken against the Assistant Sub- 
inspector is invalid as there has been no 
Substantial compliance with the provisions 
ofR-SS (Dec) nos 

^Railway Establishment Code B. 157 — Rail- 
way Board can make rules with retrospec- 


Civil Services — Railway Establishment Code 

(contd )■■ > 

tive effect — See Constitution of India, 
Art. 309, Proviso (Jun) USA 

-B. 157 — Cancellation or amendment of 

approved panels of selected - candidates — 
General direction by Railway-Board, D/- 
4-8-1953 that panels once approved should 
not be cancelled or amended without refer- 
ence to authority next' above the one that 
approveld . the panel — General Manager, 
Northern Railway who had approved a 
particular panel of selected candidates has 
power to amend the panel ’ subsequently 
with the approval of Railway Board who 
was the authority next above him 

' ,, (Mar) 212 A 


Coal Bearing Areas (Acquisition and Develop 
ment) Act (20 of 1957), Ss. 4, 5, 7— Notifica- 
tion under S. 4 (1) — Effect — Lessee to whom 
mining lease in the areas is granted has to 
halt his operations in notified area till action 
was taken under S. 7 or till period pre- 
scribed in that section came to an end — 
Writ petition challenging notification under 
S. 4 even if filed before notification under 
S, 7 was issued is not premature (Jan) 125B 

g. 5 — Issue of Notification under S. 4 (l) 

— In view of S. 5 mining lease granted ceases 
to have effect for so long as Notification is 
in force — See Coal Bearing Areas (Acquisi- 
tion and Development) Act (1957), S. 4 

(Jan) 125B 

S. 7 — Writi^etition challenging notifica- 
tion under S. 4 even if filed before notifica- 
tion under S. 7 was issued is not premature 
— See Goal Bearing Areas (Acquisition and 
Development) Act (1957) S. 4 (Jan) 125B 

Colliery Control Order (1945), Gl 4 — Agree- 
ment between State and assessee acting as 
an agent of coal company to sell coal — Coal 
supplied by assessee — Price fixed under 
Colliery Control Order — Transaction held 
one of sale of goods within meaning of 
Rajasthan Sales Tax Act. ILR (1965) 15 Raj 
603, Reversed — See Sales Tax — Rajasthan 
Sales Tax Act (29 of 1954), S. 3 (May) 343A 

Commissions of Inquiry Act (60 of 1952), 
S. 3 — Object of enquiry to take approjiriate 
legislative and administrative measures to 
maintain purity and integrity of political 
administration — It is valid exercise of power 

(Mar) 215A 

g. 3 — Appointment of Commission not 

due merely to political rivalry but impelled 
by desiie to set up and maintain High 
standard of moral conduct in political ad- 
ministration — Appoitmeiit of Commission 
is not illegal or ultra vires and mala fide 

(Mar) 215B 
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S. 3 — Appointment of Commission of 

Inquiry under Commissions of Inquiry Act, 
during pendency of civil litigation, when 
amounts to contempt of Court — Inquiry 
cannot be said to be judicial — Commission 
cannot commit contempt, being' statutory 
commission. See Contempt of . Courts Act 
(1952), S. 1 (Mar) 215C 

S. 3 — Commission can be apipointed to 

look into conduct of former ministers 

(Apr) 258B 

' S. 3 — Appointment of commission of 

inquiry to enquire into conduct of ex- 
ministers — Request to , Supreme Court, in 
special appeal against decision of High 
Court holding appointment of Inquiry Com. 
mission legal, to summon relevant files so 
that falsity of the charges might be esta- 
blished — Request not acceded on ground 
that once it was held by Supreme Court that 
inquiry was legal, the tiuth or otherwise of 
the allegations was for the commission’s 
consideration — See Constitution of India, 
Art. 136 (Apr) 258C 

S. 3 — Charges against ex-ministers 

specific and lecords rather than oral testi- 
mony to be used to establish them — Affidavit 
making out sufficient case for inquiry — 
Each charge referring in detail to events 
with dates and names of persons concerned 
— Charges, held, such that inquiry could be 
ordered (Apr) 258D 

S. 3 — Commission directed to inquire 

into conduct of certain named persons who 
were ministers in the outgoing ministry — 
Commission also directed by Cl. (d) of 
notification to inquire whether any other 
person, besides the named individuals, whe- 
ther as member of Council of Ministers or 
otherwise, made illegal gains during the 
period — Later on. Cl. fd) deleted — Deletion 
challenged on ground that it was deleted for 
fear that it might recoil on persons who 
started the inquiry — Held that it was un- 
likely that the Commission would overlook 
evidence which pointed to corruption or 
malpractice in others. Even if no direct 
finding was given there would be ample 
reference to these- matters in the report, 
in spite of the deletion of the clause 

(Apr) 258E 

S. 5 — Appointment of Commission to 

inquire into conduct of ministers of out- 
going ministry challenged before Supreme 
Court as being mala fide — Held that ques- 
tion of mala fide could only be decided if it 
could be held that charges were false — 
Whether they led to the conclusion that the 
inquiry was justified or it was malicious 
could not be said when there were only 


Commissions of Inquiry Act (contd.) 
allegations and recriminations but no evi- 
dence — If the charges had been made malici- 
ously or falsely, the Commission would say 
so, where necessary — Supreme Court could 
not anticipate the inquiry and hold one 
themselves (Apr) 258F^ 

Companies Act (l of 1956), Ss. 2(18) and 
617 — Industrial Disputes Act (1947), S. 2 (j) 

— Company — Shares held by Union Govern- 
ment, State Government and priyate in- 
dividuals — Union Government being largest 
share-holder nominating Company’s direc- 
tors — Held, that the Company being re- 
gistered under the Companies Act and 
governed by the provisions of that Act, it 
was a separate legal entity and could not be 
said to be either a Government Corporation 
or an industry run by or under the autho- 
rity of the Union Government (Dec) 1306B 


S. 34 — Lifting veil of corporate entity 

— Doctrine of — Can be applied by Court 
when conception of corporate entity is used 
for evasion of tax or for perpetrating fraud 

(Nov) 932A 

S. 78 (1) and (3) — Share premium ac- 
count in reserves — Account identifiable as 
separate account within reserves — Account _ - 
liable to be included in paid up capital in 1!? 
computing reduction in rebate of super tax. 
See Finance Acts (1956 and 1957), Explana- 
tion to Para. D, Part 11 (Nov) I0o8 

S. 205 — Computation of gross profits 

and deduction of depreciation for calculat- 
ing available surplus under Bonus Act and 
that under Companies Act for distribution 
of dividend — Distinction between pointed 
out — See Payment of Bonus Act (1965), 

S. 2 (18) (Aug) 612A 

S. 211 — Interest on capital reserve — 

— Allowance for — Transfer of increased 
value’ of assets on revaluation to capital 
reserve accounts — Interest thereon allowed 
to be deducted from gross profits. See Pay- 
ment of Bonus Act (1965), S. 6 (d) : (Aug) 612E 


Ss 235 to 237 — Investigation irito affairs 

of Company — Power of Central Government 
under S. 235 as well as under S. 237 (b) is 
discretionary — But under S. 237 (a) Govern- 
ment is bound to appoint inspector for in- 
vestigation if the Company by special 
resolution or the Court by order declares 
that affairs of Company ought to be in- 
vestigated — Action under S. 235 can be 
taken provided certain pre-conditions in- 
cluding those mentioned in S. 236 are fulfil- 
led — Such investigation is a serious matter 
and should not be ordered except on good 
or satisfactory grounds — Order for investi- 
gation is liable to be struck down if on 
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material before it no reasonable authority 
would have acted (Aug) 707 A 

S. 236 — Action under S. 235 can be 

taken provided certain preconditions in- 
cluding those mentioned in S, 236 are 
^iulfilled — Such investigation is a serious 
' ’matter and should not be ordered except on 
good or satisfactory grounds — Order for in- 
vestigation is liable to be struck down if 
on material before it no reasonable autho- 
rity would have acted. See Companies Act 
■(1956), S. 235 (Aug) 707A 

S. 237 — Under S. 237 (a) Government is 

bound to appoint inspector for investigation 
if the company by special resolution or the 
Court by order declares that affairs of 
•company ought to be investigated. See Com- 
panies Act (1956), S. 235 (Aug) 707A 

;;S. 237 (h) — Scope and interpretation — 

“If in the opinion of the Central Govern- 
ment there are circumstances suggesting 
• ” — Existence of circumstances men- 

tioned in S. 237 (b) is condition precedent 
to formation of opinion by Government — 
Existence of circumstances but not the 
opinion formed thereon is open to judicial 
review — Held on facts that opinion formed 
by Government under S. 237 (b) was not in 
accordance with law and the order for in- 
vestigation must be set aside. 1967 BLJR 
537, Reversed — View taken by Sarkar C. J. 
and Mudholkar, J. in AIR 1967 S G 295, Not 
■approved (Aug) 707B 

~ — S. 366 — Compensation for termination 
of managing agency — Claim for allowance 
under S. 10 (2) (xv) of Income-tax Act 
fl922) by assessee Company — Burden of 
proof lay upon company to prove that ex- 
penditure was incurred wholly and exclu- 
sively for business of the Company — 
Absence of reliable evidence to prove that 
managing agency was rendering any service 

Removal of managing agency, not con- 
nected with business — Expenditure in pay- 
ing compensation held could not be said to 
be made wholly and exclusively in the 
interest of the business of the Company — 
See Income-tax Act (1922), S. 10 (2) (xv) 

(Oct) 917B 

p-Ss. 49S, 509 and 527 — Property of dis- 
solved company — Shareholders or creditors 
of the dissolved company cannot maintain 
nny action for recovery of its assets — Dif- 
■(A ference in American law and Indian law 
stated (Oct) S43D 

■ 509 — Property of dissolved company 

Share-holders or creditors of the dissolved 
company cannot maintain any action for 
recovery of its assets — Difference in 
American law and Indian law stated. Sec 
Companies Act (1956), S. 49S (Oct) S43D 


Companies Act (contd.) 

S. 527 — Property of dissolved company 

— Share-holders or creditors of the dissolved 
company cannot maintain any action for 
recovery of its assets — Difference in 
American law and Indian law stated — See 
Companies Act (1956), S. 49S (Oct) S43D 

S. 617 — Company — Shares held by 

Union Government, State Government and 
private individuals — Union Government 
being largest share-holder nominating Com- 
pany’s director — Held, that the Company 
being registered under the Companies Act 
and governed by the provisions of that Act, 
it was a separate legal entity and could not 
be said to be either a Government, Corpora- 
tion or an industry run by or under tlie 
authority of the Union Government — See 
Companies Act (1956), S. 2 (IS) (Dec) 1308B 

Sell. VI — Accrued liability though not 

actually paid is permissible deduction under 
Income-tax Act and Wealth Tax -Act — See 
Payment of Bonus Act (1965), S. 4 

(Aug) 612D 

Sell. VI — Interest on capital reserve — 

Allowance for — Transfer of increased value 
of assets on revaluation to capital reserve 
accounts — Interest thereon allowed to be 
deducted from gross profits — Sec Payment 
of Bonus Act (1965), S. 6 (d) (Aug) 612E 

Sell. VI, Part III, Cl 7 (2 j— Provision and 

Reserve — Distinction between pointed out 

(Aug) 612G 

Conduct of Election and Election Petition 
Rules (1951), B. 58 — Election petition — Pleas 
— Contention about wrong refusal of demand 
of general recount — -Absence of plea in this 
regard — Mention of general recount only in 
relief clause of petition — Held under the cir- 
cumstances, that there was no room for fur- 
ther count — See Representation of the People 
Act (1951), S. 116A (July) 5S6B 

B. 61 — Election petition — Pleas — Con- 
tention about wrong refusal of demand of 
general recount — Absence of plea in this 
regard — Mention of general recount only in 
relief clause of petition — Held under the 
circumstances, that there was no room for 
further count — Sec Representation of the 
People Act (1951), S. 116A (July) 5S6B 

Constitution of India, Preamble — Interpreta- 
tion of Constitution — Clear and unambigu- 
ous expressions — They must be given their 
full and unrestricted meaning, unless hedg- 
ed-in, by any limitations (Jan) USB 

• Pro. and Arts. 81, 31-A and 216, Sch. 7, 

List I cntrtj 33 and List II, miry 36 and List III, 
entry 42 (pritr to 7th Amcndmmt of Constitution) 

— Interpretation of legislative lists — Implied 
restrictions cannot be imported into legisla- 
tive heads when expressly provided in body 
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of Constitution — Expressions ‘acquisition 
of proi^erty’ and “subject to the provisions 
of entry 42 of List III” in entry 36 of List II 
— Interpretation of (Jun) 453B 

Arts. 1 (3), 8, 61, 73, 253 and Sch. 7, 

List I, Items 10, 14 and 15 — Scope — Boundary 
dispute between two independent States — 
Treaty and • arbitration award of Inter- 
national Tribunal — Implementation of — 
Powers of Executive and Parliament — Ex- 
tent of — Jurisdiction of municipal Courts — 
Cession of Indian Territory cannot be made 
without amendment of the Constitution — 
Indo-Pakistan Western Boundary Case Tri- 
bunal Award regarding Rann of Kutch — 
Held could be implemented by Government 
of India without any constitutional amend- 
ment (Sep) 783C 

• Art. 3 — Scope — Boundary dispute bet- 

ween two independent States — Treaty and 
arbitration award of International Tribunal 
— Implementation of — Powers of Executive 
and Parliament — Extent of — Jurisdiction of 
Municipal Courts — Cession of Indian terri- 
tory cannot be made without amendment of 
the Constitution — Indo-Pakistan Western 
Boundary Case Tribunal Award regarding 
Rann of Kutch — Pleld could be implemented 
by Government of India without any cons- 
titutional amendment — See Constitution of 
India, Art. 1 (3) (Sep) 783C 

Art. 5 — Municipal Committee is not 

“citizen” — See Constitution of India, Art. 19 

(Nov) HOOD 

Art. 5 — Acquisition of foreign citizen- 
ship by Indian citizen prior to Constitution 
— He cannot claim citizenship of India by 
virtue of Arts. 5 and 6 or 8 — See Constitu- 
tion of India, Art. 9 , (Dec) 1234B 

Art. 6 — Acquisition of foreign citizen- 
ship by Indian citizen prior to Constitution 
— He cannot claim citizenship of India by 
virtue of Arts. 5 and 6 nr 8 — See Constitu- 
tion of India, Art. 9 (Dec) 1234B 

Art. 8 — Acquisition of foreign citizen- 
ship by Indian citizen prior to Constitution 
— He cannot claim citizenship of India by 
virtue of Arts. 5 and 6 or 8 — See Constitu- 
tion of India, Art. 9 (Dec) 1234B 

Arts. 9, 5, 6 and 8 — Article 9 deals with 

cases where citizenship of foreign State had 
been acquired by Indian citizen prior to 
Constitution and means that he cannot 
claim citizenship of India by virtue of Arti- 
cles'5 and 6 or 8 ■ (Dec) 1234B 

Art. 11 — Citizenship Act (1935) has been 

enacted under powers of Parliament pre- 
served by Art. 11 — See Citizenship Act 
(1955). S. 9 (Dec) 1234A 

Art. 12 — See Constitution of India, Arti- 
cle 31 (2) and (5) (b) (ii) (Aug) 634B 


Constitution of India ( contd.) 

Arts. 13' and 14 — Executive instructions 

— Statutory provisions must prevail over 
executive instructions (J^n) 33B 

• Art. 13 — S. 4 read with Schedule of 

Kerala Buildings Tax Act is violative of 
equality clause of the Constitution and is 
ultra vires — See Kerala Buildings Tax Act> 
<19 of 1961), S. 4 (May) 378 

Arts. 13, 246, 226, 32, Sch. 7, List 2, Entry 

28 — Statute cannot be declared invalid on 
ground that it violates the due process of 
law or is vague — Punjab State Legislature is 
competent . to" enact Punjab Cattle. Fairs 
(Regulation) Act (6 of 1968) by virtue of 
Entry 28 of List 2 of 7th Schedule — Effect 
of decision in AIR 1968 Punj 391 is to make 
the Act as non-existent in law— Act amend- 
ed in view of the decision — Decision does 
not operate as res judicata in favour of per- 
son who was petitioner in the case — Ex- 
pression “cattle fair” — Meaning — AIR 1968 
Punj 391, Overruled (Nov) llOOA 

Arts. 13, 14, 19, 81 — Punjab Cattle Fairs 

(Regulation) Act (6 of 1968), Pre., Ss. 3, 4 — 
Act is constitutionally valid and does not 
violate Arts. 19 and 31 — Restrictions impos- 
ed held to be reasonable (Nov) llOOB 

Art. 14 — Executive instructions — Statu- 
tory provisions must prevail over executive...^ 
instructions — See Constitution of India, Arti. ' 
cle 13 (Jan) 33B 

Art. 14 — Power to tax lands and build- 
ings — Cannot be used arbitrarily and in 

a manner inconsistent with fundamental 
rights — See Kerala Buildings Tax Act (19 of 
1961), S. 4 , (May) 378 

• Arts. 14, 245, 246, 254 and Sch. 7, List III, 

item 42 — Power of State Legislature to vali- 
date retrospectively acquisitions of land 
offending Art. 14 — (Bangalore Acquisition 
of Lands (Validation) Act, (Mys. Act 19 of 
1963), S. 1 — Constitutionality — Legislature 
had power to validate past acquisitions by 
getting over discriminations caused by two 
existing procedures — AIR 1962 Mys 218, 
Reversed on basis of subsequent event 

(Jun) 477B 

Art. 14 — Bombay Town Planning Act 

(27 of 1955), Ss. 53 and 67 — Do not infringe 
Article 14 (Aug) 634C 

Art. 14 — False statement in verification 

of Income Tax return — Choice of prosecu- 
tion either under S. 52, Income-tax Act 
(1922) or under S. 177, Penal Code is not \ 
violative of Article (Aug) 701F 

Art. 14 — Method of advance purchase 

contracts by private negotiation in prefer- 
ence to open competition adopted by Gov- 
ernment — Action of Government lield was 
violative of Arts. 14 and 19 — AIR 1968 
Orissa 189, Reversed — See Orissa Kendo 
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Leaves (Control of Trade) Act (28 of 1961), 
S. 10 • .(Nov) lOSlA 

Art. I-i— Legislative discretion in matter 

of classification — Taxing statute — It cannot 
be struck down as violative of Article 14 
merely because btlier objects could have 
bom, but are not, taxed by Legislature 
■ (Nov) 1094 A 

Art. 14 — S.'3 of Expenditure Tax Act 

(1957) does not violate Art. 14 — See Expendi- 
ture Tax Act (1957), S. 3 (Nov) 1094B 

Arts. 14;i9 (1) (f) — Displaced Persons 

(Compensation and Rehabilitation) - Act 
(1934), S. 20B — Section whether unconstitu- 
tional being ultra vires Arts. 14 and 19 (1) 
(f) (Quaere) (Dec) 1126A 

Art. 14 — Indian Police Service (Regula- 
tion of Seniority) Rules (1954), R. 3 (3) (b) 
provisos — Petitioner governed by second 
proviso — His case cannot have any relation- 
ship to the case of officer appointed after the 
coming into force of Seniority Rules and 
governed by first proviso — There can be no 
question of discrimination in consideration 
of seniority. ILR (1967) Cut 733, Reversed 

(Dec) 1249C 

■ — -Art. J-J— Domestic enquiry — Discrimi- 
nation — Strike by workers — Management 
f/>dismissing three workers for misconduct by 
incitement, intimidation and riotous and 
disorderly behaviour considering them as 
'very grave in nature’ — Held on facts that 
once a misconduct graver than that of rest 
of the employees, was found proved against 
those workers and they having been found 
to be leaders of crowd, action taken against 
them could not on any principle be regarded 
as discriminatory or unequal — Sec Indus- 
trial Disputes Act (1947), Sch. 2 item 6 

(Dec) 12S0D 

-Art. 16(1) — Equality of opportunity in 
matters of employment — Means equality as 
between members of the same class of em- 
ployees and not equality between members 
of separate, independent classes (Mar) 212B 
16 — Reserwation of appointments 
|or “backward classes” — Determination of 
backward classes cannot be on basis of com- 
munity, caste, race or religion— State policy 
of distribution of posts communitv-wisc is 
hit ijy An. IG (1) and (4) ' (Jan) 1 

■ -Art. if/ — Method of advance purchase 
contracts by private negotiation in prefe- 
4 *•> npon competition adopted by Gov- 

cnuni'at ~ .ketion of Government held was 
vzoKitive of Arts. 1 S and 19. A I R 19GS 
Dri>' t isq. Reversed — .'^ 0 ' Orissa Kcndn 
Lt'avfN (Control of Trade) .Act (2S of 19'>1), 

h* (Nov) lOSlA 

~y"~ g iT' — Punjab C.atlle Fairs (iU'rrula- 
tion) Act fa of PJ3^) is constiUitionaily 
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Constitution of India ( contd.) 
valid and does not violate Art. 19 — Sec Con- 
stitution of India, Art. 13 (Nov) llOOB- 

.4r(s. 19, 5 — NIunicipal Committee is not 

Pcitizen” within .\rt. 19 and is not entitled 
to claim any of the fundamental rights there- 
under (Nov) HOOD' 

Art. 19 (1) — General Manager issuing. 

direction prohibiting railway - employees 
from holding meeting within railway pre- 
mises including open grounds forming part 
of those premises — No violation of Art. 19 
(1) (Nov) 966D' 

Arts. 19 (1) (f) and ( 5 ) and 31 (2) — Law 

for compulsory acquisition of property — 
Cannot be challenged under Art. 19 (1) (f) and 
(5) — Bombay Town Planning Act (27 of 1955), 
Ss. 67 and 71 — Fixation of compensation 
according to scheme of S. 67 cannot be chal- 
lenged as being unreasonable (Aug) 63 IF 
Art. 19 ( 1 ) (f) — S. 20B, Displaced Per- 
sons (Compensation and Rehabilitation) Act 
(1954) whether unconstitutional being ultra 
vires Arts. 14 and 19 (1) (f) (Quaere) — Sec 
Constitution of India, Art. 14 (Dec) 1126A 

Art. 20 Principle of issue estoppel — 

It is different from principle of double jeo- 
pardy — See Criminal P. C. (1S9S), S. 403 

(Nov) 961A 

Art. 21 — Loss of Indian citizenship- 

with consequent deportation — Suit institut- 
ed prior to commencement of Citizenship 
Act — By applying S. 9 of the Act and R. 30 
of the Rules, there would be no violation of 
Art. 21 — See Citizenship Act (1955), S. 9 

(Dec) 123 lA 

Art. 22 — Sec also Public Safety — Pre- 
ventive Detention Act (1950) 

Art. 22 ( 5 ) — Communication of grounds- 

for detention, should be at earliest oppor- 
tunity — Grounds numerous — Oral explana- 
tion, not enough communication — See Public 
Safety — Preventive Detention Act (4 of 
1950), S. 3 (1) (a) (ii) (Jan) 43A 

.-lr(s. 22 and 32 — Scope — Compliance 

with provisions of Art. 22 is mandatory — 
Person detained in jail in violation of 
Article 22 (1) would he entitled to writ of 
Habeas Corpus directing his release 

(Nov) 1014A 

Arts. 22 (1) and 3Q — Non-compliance 

with Art. 22 (1) inasmuch as no reasons were 
given for arrest of petitioner — Return also 
not furnishing any information — Circuin- 
sl.ances not sucii that petitioner must have 
known the general nature of tlie alleged 
offences— Detention held illegal even on the 
d.ate of return (Nov) )01!C 

Art'. 3.1 f 1). .-Vrrest of petitioner ili"- 

gal — ^.Niagistrate ordering remand to jail 
custody — State mu't sliow that at I'no ‘•ta-ge 
of reni.'.nd, the Magi.-;trate directed detention 
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in jail custody after applying his mind to 
■all relevant matters (Nov) 1014D 

Art. 22 (5) — Scope — Representation by 

'detenu — Government must consider it im- 
mediately even if reference to Advisory 
Board is to be made — Procedural provisions 
of Art. 22 are mandatory and even if one of 
vthem is not complied with, order would be 
illegal , (Nov) 1028 

-Arts. 29(1) and 30 (1 ) — Scope — Protection 

■under Art. 30 (1) cannot be cut down by 
•considerations on which Art. 29 (1) is based 

(June) 465 

• Art. 30 (1) — Scope — Protection under 

Art. 30 (1) cannot be cut down by considera- 
tions on which Art. 29 (1) is based — See 
"Constitution of India, Art. 29 (1) (June) 465 

■ Art. 31 — Expressions 'acquisition of 

•property’ 'and “subject to the provisions of 
•entry 42 of List III” in entry 36 of List II — 
Interpretation of — See Constitution of India, 
Preamble (June) 453B 

Art. 31 — As amended by Constitution 

‘(Fourth Amendment) Act, 1955 — Scope of 
Cls. (1), (2) and (2A) of Art. 31 — Principles 
for determining validity of law regarding 
•eompulsory acquisition or requisition of 
property , (Aug) 634A 

Art. 31 — Punjab Cattle Fairs (Regula- 

•tion) Act (6 of 1968) is constitutionally valid 
and does not violate Art. 31 — See Constitu- 
•fcion of India, Art. 13 (Nov) llOOB 

Art. 31(2) — Constitutional validity of 

Mysore Act (1 of 1955) — Act cannot be chal- 
lenged on ground of violation of Art. 31 (2) 
as it falls within protection of Art. 31-A — 
See Tenancy Laws — Mysore (Personal and 
Miscellaneons) Inams Abolition Act (1 of 
1955), S. 1 (Jun) 453A 

Art. 31 ( 2 ) and (S) (b) (Hi) and Art. 12 — 

'Bombay Town Planning Act (27 of 1955), Ss. 53 
-and 67 — Validity — It is law for acquisition 
■of lands for public purpose — Provisions 
■do not infringe Art. 31 (2) of Constitution 
and do not fall within exception in Art. 31 
'(5) (b) (ii) — Principle for determining com- 
pensation laid down in Act cannot be chal- 
lenged on ground that it is not just compen- 
sation — AIR 1967 SC 637, Overruled and Spl. 
Civil Appln. No. 837 of 1960, D/- 24-1-1963 
'(Guj), Reversed (Aug) 634B 

Art. 81 Compensation— Meaning of 

— It need not be in terms of money alone 
'but may be by allotment of other property 

(Aug) 634E 

Art 81 ( 2 ) — Law for compulsory acqui- 

•sition of property — Cannot be challenged 
•under Art. 19 (1) (f) and (5; — See Constitution 
of India, Art. 19 (1) (f) and (5) (Aug) 634F 

Art. 81 ( 2 ) — Specification of principles 

•for determining amount of compensation — 


Constitution of India (contd.) 

Concept of — Bombay Town Planning Act 
(27 of 1955), Ss. 67 and 71 lay down such 
principles . (Aug) 6341 

— — -Art. 31 ( 2 ) — As amended by Constitution 
(Fourth Amendnient) Act, 1955 — Effect — 
Principle for determination of compensatroa 
or adequacy of compensation is not justici-- 
able (Aug) 634K 

Art. 31 ( 2 ) — Displaced' Persons (Com- 

pensation and Rehabilitation) Act (1934), 
S. 20B — Section is ultra vires Art. 31 (2) — 
L. P. A. No. 37 of 1967, D/- 3-5-1967 (P & H), 
Reversed ■ (Dec) 1126B 

Art. 31 ( 5 ) (a) — Bombay Tenancy and 

Agricultural Lands Act (67 of 1948), S. 82 — 
Rules under Rule 35 — Taking over manage- 
ment of property under latter part of S. 65 (1) 
— Absence of definite time limit under R. 35 
for such taking over — Latter part of S. 65 
(1) is ultra vires'Art. 31A (1) (b). ILR (1966) 
Guj 1113, Reversed — See Constitution of 
India, Art. 31A (1) (b) (Feb) 168C 

Art. 31-A — Constitutional validity of 

Mysore Act (1 of 1955) — Act cannot be chal- 
lenged on ground of violation of Art. 31 (2) 
as it falls within protection of Art. 31-A — 
See Tenancy Laws — Mysore (Personal and 
Miscellaneous) Inams Abolition Act (1 of , 

1955) , S. 1 (Jun) 453Ay' 

Art. 31-A — Expressions 'acquisition of 

property’ and “subject to the provisions of 
entry 42 of List III” in entry 36 of List II — 
Interpretation of — See Constitution of India, 
Preamble • (J'lri) 453B 

• Art. 31A (1) (a) — Bombay Tenancy and 

Agricultural Lands Act (67 of 1948), S. 65 (1) 
(as amended by S. 35 of Bombay Act 13 of 

1956) and S. 61— Taking over property by 
State under latter part of S. 65 (1) — Does not 
amount to acquisition or extinguishment or 
modification of rights under Art. 31 A (1) (a) 

— Latter part of S. 65 (1) cannot claim pro- 
tection under Art. 31A (1) (a). ILR (1966) 
Guj 1113, Reversed (Feb) 16SB 

Arts. 31-A (l)(b) and 31 (5) (a) — Bombay 

Tenancy and Agricultural Lands Act (67 of 
1948), S. 65 (1) (as amended by Bombay Act 
13 of 1956), Ss. 61, 82 — Rules under S. 82, 

R. 35 — Taking over management of property 
under latter part of S. 65 (1) — Absence of 
definite timedimit under R. 35 for such taking 


over — Latter part of S. 65 (1) is ultra vires 
Art. 31-A (1) (b). ILR (1966) Guj 1113. i 
Reversed (Feb) 168&^ 

Art. 81.B, Ninth Schedule — Bombay Ten- 
ancy and Agricultural Lands Act (67 of 
1948), 65 (1) (as amended by S. 35 of Bombay 
Act 13 of 195b), S. 44 and Preamble — Inclu- 
sion of Bombay Act (67 of 1948) under Ninth 
Schedule — Protection under Art. 3 IB is avail- 
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Art. 107 — Introduction and amendment 

of bill — Distinction pointed out — See Con- 
stitution of India, Art. 304 (b). Proviso 

; . ■ (June) 504B 

Art. 109 — Prohibition under Art. 109 

relates to introduction of bill in the Legis- 
lature — There is no reference at- any stage to 
a bill being moved in a house — See Consti- 
tution of India, Art. 304 (b). Proviso 

(June) 504B 

Art. 114 — Prohibition under Art. 114 

relates to introduction of bill in the Legis- 
lature — There is no reference at any stage to 
a bill being moved in a house — See Consti- 
tution of India, Art. 304 (b). Proviso 

(June) 504B 

Art. 117 — Prohibition under Art. 117 

relates to introduction of bill in the Legis- 
lature — There is no reference at any stage to 
a bill being moved in a house — See Consti- 
tution of India,’ Art. 304 (b). Proviso 

(June) 504B 

Art. 133 — Pleadings — Pleadings on cer- 
tain point vague but all facts necessary for 
determination of point were before Court — 
Point was fully argued before High Court 
without any objection and was also decided 
by High Court — Objection cannot be taken to 
consideration of point in appeal by Supreme 
Court (Jan) 125C 

Art. 133 — New plea — Plea not raised 

before High Court taken before Supreme 
Court — Supreme Court, while remitting the 
case back to High Court for deciding the 
issues that were left open by the High Court 
directing High Court to consider the new 
plea (Mar) 239D 

Art. 133 — Costs in Supreme Court Ap^ 

peals — Appeal against judgment of High 
Court in second appeal arising from suit for 
declaration and mandatory injunction — 
Appellant not pressing part of his claim — 
Appellant granted half, costs in Supreme 
Court — Parties directed to bear their own 
costs in High Court — See Civil P. C. (1908), 
S. 35 (June) 493B 

Art. 133 — New plea — Suit for accounts 

on basis of certain agreements — Concurrent 
findings of Courts below that agreement was 
vitiated by fraud — Fiduciary obligation to 
inform plaintiff of hue state of affairs not 
discharged by defendant — No suggestion 
made in High Court that plaintiff had means 
of discovering the truth with ordinary dili- 
gence — On appeal under Article 133 held 
that it was too late for defendant to raise 
contention under S. 19 of Contract Act 

(JuIy)'552A 

Art. 133 (1) (a) — Appeal under — Supreme 

Court does not examine contentions which 


Constitution of India J 

have 'not been examined by appellate Court 

. (Mar) 227D 

Art. 136 — Prosecution under S. 120-B, 

Penal Code and, S. 9 (a) , of Opium Act- 
Finding as to jconscious • possession of 
opium — No legal error or infirmity — 
interference in appeal by special leave ' 

" . (Jan)4A 

-Art. 136 — ‘ Appointment of Commission 

of Inquiry to enquire into conduct of ex- 
ministers — Request to Supreme Court, in 
sjpecial appeal against decision of High Court 
holding appbintnient of Inquiry Commission 
legal, to summon relevant files so that falsity 
of the charges might be'established — Request 
hot ‘ acceded to on ground that once it was 
held by the S. C. that inquiry was legal, the 
truth or otherwise of the allegations was for 
the commission’s consideration ' (Apr) 25SC 
— '-Art. 136 — New point — Point hot taken' 
in High Court — Point not allowed to be 
raised by Supreme Court as on facts, it 
would have caused grave miscarriage of 
justice (Apr) 316B 

Art. 136 — Appeal to Supreme Court — 

Finding of fact and appreciation of evidence 
— Practice — Supreme Court should be slow 
to depart from the conclusion of the trial 
Judge — See Representation of the People Ac'C^ 
(1951), S. 116A - - (May) 395B 

Art. 186— New plea — Plea that acquisi- 
tion by Improvement Trust is not a public 
purpose not raised before High Court — Plea 
cannot be allowed ’ (J.PP^) 477C 

Art. 136 — Scope — Discretionary juris- 
diction of Supreme Court — Exercise of — ■ 
Modification of certified Standing Orders 
undet Industrial Ernployment (Standing 
Girders) Act Question as to fairness and 
reasonableness ‘ of modifications has been 
left by Legislature to the authorities em- 
powered under the Act — Supreme Court 
would riot be. justified in interfering with 
conclusions of authorities under the' Act 
unless an important principle of industrial 
law requiring elucidation is involved — 
(Industrial Employment (Standing Orders) 
Act (20 of 1946), Ss. 4, 6 and 10) (July) 513F 

Art. 136 — Modification of standing order 

requiring giving of reasons in cases of dis- 
charge of workman simpliciter — Modifica- 
tion is fair and reasonable and should not 
be interfered with under Art. 136 — See 
Industrial Employment (Standing Orders}^, 
Act (20 of 1946), S. 4 (July) 51SG 

Art. 136 — Modification of standing order 

requiring the giving of second show cause 
notice at stage of imposing punishment of 
removal cannot be considered as fair or rea- 
sonable and should be set, aside under 
Art. 136 — To import such a requirement 
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Irom Art. 311 in industrial matters is neither 
necessary nor proper and would be equating 
industrial employees with civil servants — 
Sefi Industrial Employment (Standing Orders) 
Act (20 of 1946), S. 4 (July) 513H 

—rArt. 186 — Final conclusion of the ques- 
_^'n about- admissibility of an allowance is 
one of.law — See Income-tax Act (1922), S. 10 
(2) (xv) and (x) ... (Augj 609 

Art: 136 — Apprecia.tion of evidence — 

Complaint under S. 41 of Railways Act by a 
company provided with assisted siding — 
Question of revision of hauling charges is 
a question of fact — Cannot be disturbed in 
appeal under Art. 136 (Aug) 630A 

— Arts. 136, 32 and 226. — Arrest and deten- 
tion of manager for tax due' by Hindu, un- 
divided family — Two petitions by Manager 
under Art. 226 — High Court taking some- 
what technical view in declining to allow 
contention of Manager that he Ayas not so 
liable and about res judicata — Supreme 
Court in appeal by . special leave interfered 
- (Income-tax Act (1961), S. 222) — ' (Civil 
FC.(1908)„S.,11) (Aug) 6S2B 

“ -Art 136 — Indo-Pakistan Western Boun- 
Dispute — Award of Arbitral Tribunal 
19-2-1968 — Award granting certain areas 
of Kutch to Pakistan — Writ Peti- 
^ seeking to restrain Government of 
■‘Haia from implementing award without 
constitutional, amendment or law of Parlia- 
ment — Supreme Court is not sitting in ap- 
peal over award of Tribunal — See Constitu- 
tion of India, Art. 32 (Sep) 783D 

Art. 136 — Sale of immovable property of 
company to recover dues — Amount reco- 
vered more than what was due — Collector 
selling afterwards movable property of com- 
P^oy at low price — Company not raising 
contention in that regard before Land Re- 
Commissioner and not arguing before 
igti Court — Supreme Court, held, could not 
nyestigate reasons for the sale in appeal 
It — See Tenancy Laws — U. P. Zamin- 
/I (ll>olition and Land Reforms Act, 1950 
^1 1951), S. 286 (Oct) 897B 

136 — Accused convicted for murder 
of dying declaration of victim and 
^idence of witnesses and sentenced to death 
IT. , ^11^ sentence confirmed on appeal by 
igli Court — Concurrent findings of fact — 
held not fit for interference by Supreme 
Sentence of imprisonment for life 
'• n appropriate in circumstances of case 
‘ s intention to murder was lacking 

(Nov) 951B 

Art. 156 — Finding of fact — Supreme 
will not go behind it except on 
bounds such as perversity or unreasonable- 
of (Nov) 992A 


Constitution of India (contd.) 

Alls. 136 aiid 311 (1) — Declaratory suit 

by S. I. Police challenging his removal by 
D. I. G. — Contention of breach of Art, 311 
(1) on ground that he was appointed by L' G. 
Police — Finding of Court that he had been 
appointed by D. I. G. Police — That being 
a finding of fact, is binding on Supreme 
Court in appeal under Art. 136 ; (Nov) 1020B 
— ^ — Art. 136 — Concurrent finding of fact is 
binding omSupreme Court (Nov) 1076 A 

Art. 136 — New plea — Point not -raised 

before High Court cannot be allowed to be 
raised before Supreme Court (Dec) 1126C 

■^-^Art: 1S6— Finding of fact — Departihen- 
tal enquiry — Dismissal of workman for mis- 
conduct ' by incitement and disorderly be- 
haviour — Finding neither perverse nor such 
as no reasonable body of persons could come 
to on evidence on record — Labour Court, 
on ’ evidence on record holding that the 
workers’ association had failed to prove its 
case that the management had agreed not to 
take action against any workman in connec- 
tion with strike and that in fact the manage^ 
ihent did not impose any penalty against any 
workman for joining strike— Finding purely 
one of fact — Cogent reasons given by Labour 
Court — No interference (Dec) 1280G 

Art. 136 — Concurrent findings of fact — 

Eviction suit — Concurrent findings of lower 
Courts that premises were taken for residen- 
tial-cum-business purposes — Finding being 
one of fact must be accepted as final — (Hou- 
ses and Rents — Delhi Rent Control Act (59 of 
1958), S. 14 (1) (h)) (Dec) 1288C 

Art. 136 — New point before Supreme 

Court — Question of limitation — Plea that 
application under S. 33C (2), Industrial Dis- 
putes Act was barred by limitation — Ques- 
tion raises a plea of want of jurisdiction — 
Question being a pure question of law which 
could be decided on the basis of facts on 
record in the case, the Supreme Court per- 
mitted it to be raised before it even though 
it was not put forward either in the High 
Court or before the Labour Court 

(Dec) 1335A 

Art. 136 — Relief against forfeiture of 

tenancy for non-payment of rent — Discre- 
tion used in favour of tenants by lower 
appellate Courts — Ordinarily Supreme Court 
will not interfere with the order — See Trans- 
fer of Property Act (1882), S. 114 

^ (Dec) 1349B 

Art. 136 — Concurrent findings of Courts 

below that the will was executed when the 
testator was in sound and disposing state of 
mind— In appeal with special leave Supreme 
Court does not ordinarily allow question 
about due execution of will to be canvassed 
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Constitution of India (contd.) 
unless there are exceptional circumstances — 
Held, that there was no exceptional circum- 
stances which would justify departure from 
the rule (Dec) 1355A 

■ Art. 153 — Governor can continue to hold 

ofBce beyond period of five years till succes- 
sor enters office — Sec Constitution of India, 
Art. 156 (3) ' ■ (Apr) 25SA 

■ Arts. 156 (3), 153, 160 — Governor can 

continue to hold office beyond period of five 
years till successor enters office (Apr) 25SA 

Art. 160 — Governor can continue to hold 

office beyond period of five years till succes- 
sor enters office — See Constitution of India, 
Art. 156 (3) (Apr; 258A 

Art. 173 (a) . — Representation of the 

People Act (1951), S. 36 (2) (a)— Oath or affir- 
mation must be before the date of scrutiny 
—AIR 196S Mys 18, Reversed (Nov) 1034B 

Art. '173 (a) — Notification issued by Elec- 
tion Commission — Affirmation must be 
made before Returning Officer of that consti- 
tuency for which candidate is seeking elec- 
tion to Legislature of State whether it be an 
Assembly Constituency or a Council Constil 
tuency — AIR 1968 Mys 18, Reversed on ano- 
ther point (Nov) 1034C 

Art. 173(a) — Affirmation made in res- 
pect of one constituency — Candidate nomi- 
nated from more than one constituency — r 
No necessity of repeated affirmation. AIR 
1968 Mys 18, Reversed on another point 

(Nov) 1034D 

■ Art. 174(2) — Speaker adjourning Legis- 

lature under R. 105 of Rules of Procedure 
and Conduct of Business in Punjab Legis- 
lative Assembly for two months beyond 
March 31 — Impossibility of getting Finance 
Bill passed before March 31 — Governor can 
prorogue Assembly and get rid of adjourn- 
ment — Article ^ 174 (2) does not put any 
restriction on powers of Governor — His 
action cannot be questioned on grounds of 
mala fide, when legislature was not in session 

(Oct) 903A 

Art. 174 (2) — Prorogation becomes effec- 
tive from date it is notified in Official Gazette 
of State — Action' of Secretary in sending 
copies to members is ministerial act — : 
Rule 7 of Rules of Procedure and Conduct 
of Business does not add a clause to Art 174 
(2) (Oct) 903B 

Art. 174 (2) — Courts are bound to take 

judicial notice of prorogation and presume 
the regularity of these actions which must 
be interpreted as far as possible so that the 
thing done may be valid rather tlian . invalid 
— See Evidence Act (1872), S. 57 (Oct) 903C 
Art. 174 (2) — Punjab Ordinance (1 of 


Constitution of India Ccojifd.j . - 
1968) promulgated after prorogation of Legis. 
lature — Ordinance is valid — See Punjab 
Legislature (Regulation of Procedure in 
Relation to Financial Business) Ordinance 
(1 of 196S), Preamble (Oct) 903D 

Art 180 (2)— Article 199 (4) is directly 

— Speaker not present when money bnjs 

were passed — Under Art, ISO (2), Deputy 
Speaker acts as Speaker — See Constitution 
of India, Art. 199 (4) - (Oct) 9031 

Art. 189 (4) — ^ Section is not ultra vires 

— Article 209 gives full authority to S. 3 — 
No inconsistency between the section and 
R. 105 of Rules of Procedure and Conduct 
Business — Article 189 (4) cannot be abro- 
gated — ILR (1968) 2 Punj. & Har. 42 (FB), 
Reversed — See Punjab Legislature (Regula- 
tion of Procedure in Relation to Financial 
Business) Ordinance (1 of 1968), S. 3 

(Oct) 903F 

Art. 191 — Contract by acceptance of 

tender by State Government not complying 
with Art. 299 (1) of Constitution — Contract 
treated as bincding subsisting contract by 
parties — Person entering into contract incurs 
disqualification for membership to State 
Legislature — See Representation of the People 
Act (1951), S. 9A ■ (Apr) 302B 

Art. 191 (1) (a ) — Office of profit — Allow^ 

ances paid under Rr. 3 to 7 of Punjab 
Panchayat Samities and Zilla Parishads Non- 
official Members (Payment of Allowances) 
Rules, 1965, does not convert the office of 
Chairman Panchayat Samities into an office 
of profit — Such a person is not disqualified 
from being elected to the Legislative 
Assembly ' ' fApr) 262 

Art. 191 (1) (a) Workmen transferred 

from Government undertaking to a company 
ceases "to be Government servant — Not dis- 
qualified to be a candidate for Assembl)' — 
See Representation of the People Act (1951), 

S. 100 (1) (a) (Sep) 744A 

Art 191 (1) (a) — Post of Superintendent, 

Safety Engineering Department in an under- 
taking transferred from Government to a 
company is not office of profit under Govern- 
ment — Disqualification — Art. 191 (1) (a), not 
applicable to person holding such post — 
See Representation of the People Act (1951), 

S. 100 (1) (a) (Sep) 744B 

Art. 198 — Prohibition under Art. 19S 

relates to introduction Bill in the Legisla- 
ture — There is no reference at any stage toJj; 
a bill being moved in a house — Sea Con- 
stitution of India, Art. 304 (b). Proviso 

(June) 504B 

Arts. 199 (4), 180 (2), 212 (ij— Article 199 

(4) is directory — Speaker not present when 
Money Bills were passed — Under Art. 186 
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Constitution of India ( contd.) 

(2), Deputy Speaker acts as Speaker — Though 
Art. 199 (4) mentions only the Speaker of 
the Legislative Assembly, in his absence. 
Deputy Speaker who acts as Speaker can 
certify Money Bills effectively under Art. 199 
(4]^',— Under Art. '212 (1) validity of the 
■fjrocedure cannot be questioned on grounds 
of irregularity (Oct) 9031 


Art. 207 — Prohibition under Art. 207 

relates to introduction Bill in the Legislature 
— There is no reference at any stage to a' 
bill being moved in a house — See Consti- 
tution of India, Art. 304 (b). Proviso 

(June) 504B 

Art. 208 — Speaker adjourning Legisla- 
ture under R. 105 of Procedure and Conduct 
of Business in Punjab Legislative Assembly 
for two months beyond March 31 — Impossi- 
bility of getting Finance Bill passed before 
March 31 — Governor can prorogue Assembly 
and get rid of adjournment — Article 174 (2) 
does not put any restriction on powers of 
Governor — His action cannot be question- 
ed on grounds of mala fide, when legislature 
was not in session — See Constitution of 
India, Art. 174 (2) (Oct) 903A 

T — Art. 208 — Prorogation becomes effec- 
^ffve from date it is notified in Official Gazette 
State — Action of Secretary in sending 
copies to members is ministerial act — 
Rule 7 of Rules of Procedure and Conduct 
of Business does not add a clause to Art. 174 
(2) See Constitution of India, Art. 174 (2) 

(Oct) 903B 

“ — Art. 208 — No inconsistency between 
S. 3 of Punjab Ordinance (1 of 196S) and 

R. 105 of Rules of Procedure and Conduct 
of Business — ILR (1968) 2 Punj & Har 
42 (FB), Reversed — See Punjab Legislature 
Regulation of Procedure in Relation to 
Financial Business) Ordinance (1 of 1968), 

S. 3 (Oct) 90SF 

■ Art. 208 — Ruling of Speaker of Legisla- 

adjourning the House in face of S. 3 of 
Punjab Ordinance 1 of 1968, without the 
loandate from majority, under wrong im- 
pression that the Ordinance was invalid, 
can be questioned — Adjournment is null 
and void — Speaker’s ruling cannot be treat- 
ed as final under R. 112 of Rules of Proce- 
dure and Conduct of Business of Punjab 
Legislative Assembly. ILR (1968) 2 Punj & 
>«ar 42 (PB), Reversed — See Constitution of 
<^ndia. Art. 226 (Oct) 903G 

■ ~Art. 209 — Punjab Ordinance (1 of 1968), 

promulgated after prorogation of Legislature 
~ Ordinance is valid — See Punj^ Legis- 
lature (Regulation of Procedure in Relation 
^ Financial Business) Ordinance (1 of 1968), 
Preamble (Oct) 903D 


Constitution of India (contd.) 

Art. 209 — Object of — Legislature adjourn- 
ed by Speaker beyond 31st March — Likeli- 
hood of financial business being languished 
and constitutional machinery being wrecked- 
—Governor proroguing Legislature and pro- 
mulgating, Punjab Ordinance, 1 of 1968, to- 
enable Legislature to transact financial busi- 
ness — Action of Governor cannot be- 
questioned on grounds of error of judgment 
or mala fides. ILR (1968) 2 Punj & Har 42 
(FB), Reversed . (Oct) 903E. 

Art. 209 — Section 3 of Punjab Ordi- 
nance (I 'Of 1968) is not ultra vires — Art. 209i 
gives full authority to S. 3. ILR (1968) 2 
Punj & Har 42 (FB), Reversed — See Punjab- 
Legislature (Regulation of Procedure in 
Relation to Financial Business) Ordinance- 
(1 of 1968), S. 3 (Oct) 903F' 

Art. 212 (1) — Though Art. 199 (4) men- 
tions only the Speaker of the Legislative- 
Assembly, in his absence. Deputy Speaker 
who acts as speaker can certify Money Bills 
effectively under Art. 199 (4) — Under- 
Art. 212 (1) validity of the Procedure cannot 
be questioned on grounds of irregularity — 
See Constitution of India, Art. 199 (4) 

(Oct) 903L 

Art. 213 (2) — Punjab Ordinance (1 of 

1968) promulgated after prorogation of 
Legislature— Ordinance is valid — See Punjab- 
Legislature (Regulation of Procedure in 
Relation to Financial Business) Ordinance- 
(1 of 1968), Preamble (Oct) 903D* 

Art. 226 — Writ application against 

detention order under Preventive Detention 
Act (1950) — Order defective and invalid — 
Courts can insist on refusal to countenance- 
slipshod exercise of power — See Public- 
Safety — Preventive Detention Act (4 of 
1950), S. 3 (1) (a) (ii) (Jam 43A 

Art. 226 — Certiorari — Writ of — Claim- 

for refund of tax made within time — Writ 
can include direction for refund — See Civil 
P.C. (1908),S. 9 (Jan) 78 

Art. 226 — Delay — Notification under- 

S. 4 (1) of Coal Bearing Areas (Acquisition 
and Development) Act, 1957 — Writ petition 
challenging validity of notification filed 
within six months of date of notification — 
Held delay was not sufficient to refuse relief 
prayed for (Jan) 125A- 

-Art. 226 — Writ petition challenging 

notification under S. 4 of Act 20 of 1957 
before notification under S. 7 — Not prema- 
ture — See Coal Bearing Areas (Acquisition 
and Development) Act (20 of 1954), S. 4 

, , (Jan) 125B- 

Art. 526— Natural justice — Misconduct 

by student in examination — Inquiry into 

Show cause notice to student after inquiry- 
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—Report of inquiry not given to student — 
-Not a breach of rule of natural justice — See 
Education — Kerala University Act (14 of 
J.957), Statutes under — Statute I, Chap. VII, 
Cl. 3 (.xxvii) (Mar) 19SB 

Art. 226 — Writ petition against R. T. A.’s 

order — R. T. A. directed to maintain status 
quo during pendency of writ — Compromise 
between parties — Orders of R. T. A. in terms 
of compromise — Acquiescence in the order 
>of R. T. A. — Writ of certiorari will not be 
granted — Evidence Act (1872), S. 115 

(Apr) 329E 

Art. 226 — Mandamus — Inter-State sales 

— Order of assessment of Sales Ta.x for 
entire assessment Year 1955-56 — S.'3 of Act 
of 1956 validating levy of sales tax- on inter- 
state sales till September 6, 1955 — Writ of 
jnandamus can be issued directing State not 
•to realise sales tax except with regard to 
itransactions of sale between the period 
April, 1955 and September 6, 1955, both 
'days inclusive — I L R (1965) 15 Raj 603, 
JReyersed — See Sales Tax — Sales Tax Laws 
Walidation Act (1956), S. 2 (Ma)^ 343B 

Art. 226 — Interference in discretionary 

■matter — Absence of pleading— Writ petition 
challenging that notice under S. 226 (3), I. T. 
-A.ct was issued not in proper exercise of 
discretion — Writ petition merely stating 
Lcliat order under S. 220 (6) in treating the 
.assessee in default was passed in exercise of 
(discretion in arbitrary manner — In absence 
•of specific particulars in writ petition to 
'Support allegation it is not open to High 
'Court to go into that question — A I R 196S 
JMys 25S, Reversed (May) 40SC 

Art. 226 — Existence of alternative 

remedy is no bar to writ petition, where it 
is alleged that the tribunal acted under pro- 
vision of law which was ultra vires or where 
it is alleged tliat it acted in violation of 
j)rinciples of natural justice — S. A. No. 322 
(of 1964, D/- 27-3-1964 (All), Reversed 

(July) 556 

Arts. 226 and 32 — Arrest and detention 

'Of manager for tax due by Hindu undivided 
■family — Two petitions by manager under 
Art. 226 — High Court taking somewhat tech- 
nical view in declining to allow contention 
•of manager that he was not so liable and 
.about res judicata — Supreme Court in appeal 
'by special leave, interfered — See Constitu- 
-tion of India, Art. 136 (Aug) 6S2B 

Art. 226 — Ruling of Speaker of Legisla- 

-ture, adjourning the House in face of S. 3 of 
Punjab Ordinance I of 196S, witliout tlie 
mandate from majorit}’, under wrong im- 
pression that the Ordinance was invalid, can 
be questioned — Adjournment is null and 


Constitution of India (contd.) 
void — Speaker’s ruling cannot be treated as 
final under R. 112 — I L R (196S) 2 Punj & 
Har 42 (FB), Reversed (Oct) 903G 

Art. 226 — Departmental enquiry — Con. 

elusion of authority supported by evidence 
and one which could be reached by reason, 
able man — No interference in certiorari 
jurisdiction — A I R 1963 Punj 336, Reversed 
— See Constitution of India, Art. 311 

(Nov) 966A 

Arts. 226, 311 — Departmental enquiry — 

Inferences of fact drawn by Disciplinary 
Authority from material before it — Cannot 
be properly objected to (Nov) 966‘B 

Art. 226 — Domestic tribunal — Technical 

rules of evidence do not apply — Substantive 
rules which form part of principles of 
natural justice however apply — See Evidence 
Act (1872), S. 1 . (Nov) 9S3C 

Art. 226 — Futile writ — Contracts by 

Government for sale of Kendu leaves — 
During pendency of proceedings entire year 
for which contracts were given expired— 
Parties to those contracts not before Court 
— Contracts, held could not be declared un- 
lawful (Nov) lOSlB 

Art. 226 — Effect of decision in A I R 

1968 Punj 391 is to make the Punjab Cattle 
Fairs (Regulation) .Act (6 of 1965) non-e.xiS; 
tent in law — Act amended in view of the 
decision — Decision does not operate as res 
judicata in favour of person who was^ peti- 
tioner in the case — A I R 1965 Punj 391, 
Overruled — See Constitution of India, Art. 13 

(Nov) llOOA 

Art. 226 — Mandamus, writ of — Agree-' 

ment to refer disputes in pending suits to 
arbitration of sole judge extra cursum curiae 
— Under terms of agreement judge to act in 
dual capacity as arbitrator and a judge— 
Order passed in pursuance of agreement in 
partition suit — On facts order held to be 
judgment and preliminary decree and not 
award — Registrar of High Court bound to 
file it on record under rules of High Court- 
No mandamus can be issued against Regis- 
trar to take it off the record so long as the 
order is not vacated by appropriate remedy 
— See Arbitration Act (1940), S. 2 (a) and (b) 

(Dec) 1133 

Art. 226 — Mandamus — There must be 

legal right to performance of legal duty— 
Writ cannot issue to company which is not 
statutory or having any public duty or res- . 
ponsibility imposed by statute to restrain^ 
company from enforcing agreement arrived 
at between Union and Company. I L R 
(1967) Andh Pra 361, -Affirmed — Court can- 
not also grant declaration about illegality of 
agreement in favour of petitioners — I L R 
(1967) Andh Pra 361, Reversed (Dec) 1306A 
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— — Art. 345 — Power of State Legislature to 
validate retrospectively acquisitions of land 
offending Art. 14 — Constitutionality — Legis- 
lature had power to validate past acquisi- 
tions by getting over discriminations caused 
bj two existing procedures — AIR 1962 
-c^Mys 218, Reversed on basis of subsequent 
event — See Constitution of India, Art. 14 

(June) 477B 

Art. 345 — Punjab Ordinance (1 of 19,68) 

promulgated after prorogation of Legislature 
—Ordinance is valid — See Punjab Legislai 
ture (Regulation of Procedure in Relation to 
Financial Business) Ordinance Q of 1968), 
Preamble , . (Oct) 903D 

■ Art. 346, Sell. 7, List I, Entri/ 86 and List IL 
Entrxj 49 — Levy of tax on capital value of 
non-agricultural lands and buildings — 
Parliament can legislate therefor.under List I, 
Entry 86 — Imposition of wealth-tax on non- 
agricultural lands and buildings under 
Wealth Tax Act (1957) is constitutional — 
Not conflicting ■ with Entry 49 of List II — 
Observations made in A I R 1960 All 136 
(1 B) held were obiter and did not correctly 
interpret Entry 86 of List I (Jan) 59B 

—Art. 246 —■ Bombay Legislature is com- 
Tetent to provide for surcharge — See Electri- 
city Act (1910). S. 3 (f) (Mar) 227G 

' 346 — Expressions 'acquisition of 

property’ and “subject to the provisions of 
Entry 42 of List 111” in Entry 36 of List II 
T j°^®^Pictation of — See Constitution of 
India, Preamble (June) 453B 

346 — Power of State Legislature to 
^^“cate retrospectively acquisitions of land 
ottending Art. 14 — Constitutionality — Legis- 
lature had power to validate past acquisi- 
.tions by getting over discriminations caused 
^ two existing procedures — AIR 1962 
Mys 218, Reversed on basis of subsequent 
event— See Constitution of India, Art. 14 

(June) 477B 

Art. 246 — Punjab Ordinance- (1 of 1968) 
^^clgated after prorogation of Legislature 
Ordinance is valid — See Punjab Legisla- 
^re (Regulation of Procedure in Relation to 
financial Business) Ordinance (1 of 1968), 
Preamble (Oct) 903D 

^ Art. 246 — Statute cannot be declared 
invalid on ground that it violates the due 
Process of law or is vague — Punjab State 
*4 ^®S™^ture is competent to enact Punjab 
p} \.._attle F airs (Regulation) Act (6 of 1968) by 
’Virtue of Entry 28 of List II of 7th Schedule 
.air 196S Punj 391, Overruled — See Con- 
stitution of India, Art, 13 (Nov) llOOA 

~ Art. 258 — Boundary dispute between 
■two independent States — Treaty and arbi- 
tration award of International Tribunal — 
1969 (S.C.) Indexes 3, 


Constitution of India f contd.) ' . / ^ • ' _ - - 

Indian territory cannot be ceded without 
amendment of the Constitution— Indo-Paki- 
Stan Western (Boundary Case Tribunal 
award regarding Rann of Kutch— Held could 
be implemented, by Government of India 
without any constitutional amendment — See 
Constitution of India, Art. 1 (3) (Sep) 783G 
Art. 254 — Bombay Legislature is com- 
petent to provide for levy of surcharge — See 
Electricity Act (1910), S. 3 (f) - (Mar) 227G 

Art. 354 — Power of State Legislature to 

validate retrospectively acquisitions of land 
offending Art, 14 — Constitutionality; — Legis- 
lature had power to validate past- acquisi- 
tions by getting over discriminations caused 
by two existing procedures — AIR 1962 Mys 
218, Reversed on basis of subsequent event 
—See Constitutiomof India, Art. 14 . 

, (June) 477B 

Art. 264 (as it stood, before the Constitution 

Vllth Amendment Act, 1956) — Word “State” as 
used in Art. 286, included a Part C State also 
— See Constitution of India, Ait. 286 

■ . I . (July) 549 

Art. 365 — ■ S. 4 read with Schedule of 

Kerala Buildings Tax Act' (19 of 1961) is 
ultra vires — See Kerala Buildings Tax Act 
(19 of 1961), S. 4, Sch. > , (May) 378 

Arts. 286 and 264 (as they stood before the 

Gonstikiiion Vllth Amendment Act, 1966) — Word 
“State” as used in Art. 286 included a Part C 
State also / (July) 549 

Art. 290 — Escheat — Right of Govern- 
ment (Oct) S43C 

Art. 299 — Contract by acceptance of 

tender by State -Government not complying 
with S. 299 (1) of Constitution — Contract 
treated as binding subsisting contract by 
parties — Person entering into contract 
incurs disqualification for membership to 
State Legislature — See Representation of 
the People Act (1951), S, 9A (Apr) 302B 

Art. 299 — Representation of the People 

Act (1951), S. 9A — Contract of construction 
of road and building with State Government 
-^The fact that contract was signed by 
Executive Engineers and not by Secretary 
to the Government as required by Art. 299 
of Constitution of India does not save bar 
of election Jaw to candidature — See Repre- 
sentation of the People Act (1951), S. 9A 

(Jun) 447B 

Art. 300 — Suit against State for damages 

— Railways Act (1890), S. 72 (before its 
amendment in 1961) Claim against State 
owned Railway — It does not behove the 
State to contest a good claim on the offr 
chance of success on some unsubstantial 
technical plea (Jan) 23G 

Arts. 301, 302 and 303 (1) — Scope — Free- 
dom of trade, commerce and intercourse — 
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Taxing law — Hampering flow of trade — 
Sales Tax— When has the effect of — Central 
Sdles'Tdx Act (1956); S. 8 (2), (2-A) hhd (5)— 
Not ultra ‘vii'e’s' Arts. SOP and 303 (1) — Writ 
Petn-. No. 836 of 1966, D/-‘ 7-4-1967 • (Mad); 
Reversed" . (Feb) 147 

—Ari. 302 — Central Sales Tax Act (1956), 
S. 8 (2),'(2-A) and’ (5) — Provisions saved by 
Aft. 302 — Writ Petn. No. 836 of 1966, D/- 
7-4-1967 >(Mad), Reversed — See Constitution 
of India! Art. 301 ■ (Feb) 147 

■ Art. 305‘(lj— Central Sales Tax Act (1956), 

S. 8 (2), (2-A') and (5)— Not ultra vires Art. 303 
(1)— Writ Petn. No. 836 of 1966, D/- 7-4-1967 
(Mad), Reversed — See Constitution of India, 
Art. 301 i . (Feb) 147 

Arts, S0d:(b), Proviso 109,^ lid, 117 ,198 and 

207 — Travancofe-Cochih Public Safety Mea- 
sures Act (5 of 1950), S. 3 — Conferment of 
power on State Government to prohibit for- 
ward contracts — S. 3 (2) (f) permits imposi- 
tion of restrictions on freedom of trade or 
commerce within Art. 304 (b)— Rules of Pro- 
cedure and Conduct of Business in Lok 
Sabha (as framed under Art. 118 (2) of Con- 
stitution), Rr.'65(2), 81, 300 —^ Requirement 
of previous sanction of^ President under 
Proviso to Art. 304 — Necessity of — Original 
introduction of Bill prior to coming into 
force of Constitution, valid — Absence of 
amendment — S.' 3 is not void for non-com- 
pliance udth proviso to Art. 304 — AIR 1964 
Ker 92, Reversed; AIR 1955 Trav-Co 82 (FB), 
AIR 1954 Trav-Co 34 and AIR 1954 Trav-Co 
257, Overruled H ) (June) 504B 

Afi.‘ 309, Proviso, Words ‘any rules so 

made shall have effect, subject to provisions 
of any such "Act’ — Power to give retro, 
spective operation ,to rules — Railway esta- 
blishrn'ent Co’de, R. 157 -^'Railway, Board 
acting under R. 157 can, make rule having 
retrospective effect— AIR 1963 Mys 265 and 
AIR 1965 Mys 25, Overruled, '/ ' (Jan) 118A 

: -Arts. ' 309 and 311 — Government servant 

— Resignation-^Acceptance by Government 
— Wididrawal of resignation not permissible 
eveii/before communication -of order of ac- 
ceptdhce ' ' ' , ■ ' " '(Mar) 180 

- ■--Art. 311 — Domestic ' inquiry into mis- 
conduct of employee during pendency of a 
parallel inquiry Refore Court in the absence 
of stay order — No contempt — Broad obser- 
vation of Narayah J; ih AIR 1949 Pat 222 (FB) 
to the, contrary. Overruled — See Contempt of 
Courts Act (1952), S. 1 , • ' (Jan) 30 

■ — —Art! 312— Government servant— Resigna- 
tion — Acceptance by Government — With- 
drawal of resignation not permissible even 
before dbmmunication of order of accept- 
ance — See Gonstitution of India, Art. 309 

' ' ’ (Mar) 180 


Constitution of India ( covdd.}’ . - • 

-Art. 311 — Disciplinary proceedings under 

— Requirements of principles of natural jus- 
tice — Second inquiry after show cause notice 
or giving of copy of report — Not neces- 
sary in every case (Mar) 198C 

Art. 311 — Modification of standing order 

requiring the giving of second show caused 
notice at stage of imposing punishment of 
rernoval cannot be considered as fair or 
reasonable and ' should be set aside under 
Art. 136 — To import such a requirement 
from Art. 311 in industrial matters is neither 
necessary nor proper and would be equating 
industrial employees with civil servants — 
See Industrial Employment (Standing Orders) 
Act (20 of 1946;; S. 4 (July) 513H 

Arts. 311, 226 — Departmental enquiry— 

Disciplinary authority is not bound by con- 
clusion reached by enquiry committee — 
Conclusion of Disciplinary Authority sup- 
ported by evidence and one which could 
have been reached by reasonable man — 
High Court in certiorari jurisdiction would 
not interfere with that conclusion — AIR 
1963 Punj 336, Reversed (Nov) 966A 

Art. 311 — Departmental enquiry — Infer- 
ences of fact — Cannot be objected to — See 
Constitution of India; Art. 226 ■ (Nov) 966B 

Art. 322— Enquiry under, against railway- 

employee — Order of removal cased on two 
charges — One of charges found to be un- 
sustainable — If order of removal can law- 
fully be passed on sustainable charge, it is 
not for the Court to consider whether that 
ground alone would have weighed with the 
authority in imposing punishment in ques- 
tion Order can be sustained — AIR 1963 
Punj 336, Reversed (Nov) 966C 

Art. 311 (1) — Declaratory suit by S. I. 

Police challenging his removal by D. I. G. 
—Contention of breach of Art.' 311 (1) on 
ground that he was appointed by I. G. Police 
— Finding of Court that he had been ap- 
pointed by D. I. G. Police — That being a 
finding of fact is binding on Supreme Court 
in appeal under Art. 136 — See Constitution 
of India, Art. 136 (Npv) 1020B 

■ — T- Art. 311 ( 2 ) — Police Act (186i), S.7 — 
Copy of enquiry report given to delinquent 
Police Officer along with show cause notice 
indicating that his past record was taken 
into consideration — Delinquent cannot say 
that he was not given opportunity to offer , 
explanation on question of past record — ^ 

S. A. No. 1271 of 1962, D/- 2-3-1965 (All), 
Reversed (Nov) 1020 A 

— ^ — Art. 311 ( 2 ) — Domestic enquiry — Report 
by Enquiry Officer regarding findings and 
recommending mode of punishment — S^upply 
of report along with show cause notice to 
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Constitution'of:India ('cwiid.'j • • 

delinquent — Part of report relating to 
punishment cannot be withheld (Dec) 1294 
-r—^Art. 311(a ) — Nomsupply of copy of en- 
quiry report amounts toi denial of. reason- 
able opportunity . i ' (Dec) 1302A 
Sil — In the ' absence of a public 
notification issued by the President a person 
properly described' as mochi' in Punjab does 
not4all within thd caste of Chamars as in- 
cluded in Constitution (Scheduled Castes) 
Order, 1950 and ■ Constitution • (Scheduled 
Castes) (Union' Territories) Order, 1951 (as 
amended iri' 1966) — Court cannot scrutinise 
the Gazeteers and glossaries for this purpose 
' , ' i - = (July) 597 

Sell. 7, List 1, Entry. 17.-r-V arliament 

had legislative competence to enact Citizen- 
ship Act (1955) under Entry. 17 of List 1 — 
See Citizenship Act (195b), S. 9 (Dec) 1234A 

Sell. 7, List 1, Entry 33 — Mysore Act (1 

of 1955) is not loeyond legislative compe- 
tence of Mysore Legislature — See Constitul 
tion of India’, Pre, ■ • ' : (June) 453B 

— -Sell. 7, List 1, Entry 86 — Levy of tax on 
capital value of non-ag'ricultural lands ■ and 
buildings — Parliament can legislate there- 
fore under List,T Entry 86 — Imposition of 
^ Wealth-tax ‘ on non-agricultural lands and 
buildings under Wealth Tax Act (1957) is 
constitutional — Not conflicting with entry 49 
of List II — Observations: made in A I R 1960 
AIL 136 held were obiter and did not cor- 
rectly interpret Entry 86 of List 1 — See Con- 
stitution of India/ Art. 246 (Jau) 59B 

- — Sell. 7 Inst 2, Entry 28 — Statute cannot 
be declared invalid on ground that it vio- 
lates the due process of law or is vague — 
Punjab State Legislature is competent to 
enact Punjab Cattle Fairs (Regulation) Act 
(6 of 1968) by virtue of entry 28 of List 2 of 
7th Schedule. AIR 1968 Punj 391, Overruled 
See Constitution of India, Art. 13 ^ 

■ . (Nov) llOOA 

~^Sg1i. '7 List 2, Entry 36— Mysore Act '(l of 
1955) is not beyond legislative competence 
of Mysore Legislature — See Constitution of 
India, Pre, (June) 453B 

■ ;Scli. 7, List 2, Entry A9 — Levy of tax on 

capital value of • non-agricultural lands and 
buildings — Parliament can legislate there- 
fore under List 1, Entry 86 — Imposition of 
wealth-tax on non-agricultural lands and 

^buildings under Wealth Tax Act (1957) 
'IS constitutional — Not conflicting with 
entry 49 of List 2 — Observations made in 
air I960 All 136 held were obiter and did 
not correctly interpret Entry ' 86 of List 1 — 
See Constitution of India, Art. 246 (Jan) 59B 
-—r-Sch. 7, List 2, Entry 49 — Power to tax 
lands and buildings — Cannot be used arbi- 


Constitution of India fewid-j. ' ' 

trarily , and in . a manner inconsistent with 
fundamental rights — See .Kerala Buildings 
Tax Act (19 of 1961), S. 4, Sch. (May) 378 

Sell. 7, List 3, Entry 38 — Competency of 

Legislature to provide for surcharge — No 
conflict in Cl. 12 of Schedule in Electricity 
Act (1910) and Ss, 3, and 4 of Bombay Electri- 
city, (Surcharge) Act. (19 of 1946) (as exten- 
ded to Ajmer Merwara by Ajmer Merwara 
Extension of Laws Act, 1947) —Notification 
issued, by Chief Commissioner of Ajmer 
levying surcharge is not ultra vires the prp- 
visions of Electricity Act — F. A. No, 67 of 
1956, D/- 22-9-1964 , (Raj), .Reversed — See 
Electricity Act (1910), S. 3 (f) (Mar) 227C 

— : — Sell. 7,, List 3, Entry .42 — Mysore Act (1 
of . 1955) is not beyond legislative compe- 
tence of Mysore Legislature — See Constitu- 
tion of India, Pre. ; - , (June) 453B 

■—^Scli.‘ 7, Ink 8, Entry 42 (as amended by 
Constitution (Seventh Amendment) Act, 1956) 
— Effect of — Power of acquisition and requi- 
sitioning of property falls in concurrent list 
■i • (Aug) 634J 

Sell. 7, List 3, Item 42 — Power of State 

Legislature to validate retrospectively ac- 
quisitions of land offending Art. 14 — Con- 
stitutionality — Legislature had power to 
validate past acquisitions by getting over 
discriminations caused by two existing pro- 
cedures. AIR 1962 Mys 218, Reversed on 
basis of subsequent event — See Constitution 
of India, Art. 14 ■ (June) 477B 

Constitution of Jammu and Kashmir (1956), 
S. 51 (a) — J. & K. Representation of the 
People Act (4 of 1957), S. 47 (2) (a) — Filing 
of nomination paper — Failure to subscribe 
oath or aflfirmation before authorized officer 

— Nomination paper is liable to be rejected 

(Dec) 1111 

Constitution (Scheduled Castes) Order (1950), 
Para 3 — Professing Hindu religion — Mean- 
ing of — Appellant who was converted to 
Christianity openly marrying Hindu wife — 
Marriage, though not celebrated according 
to strict Hindu rites prevalent among Adi 
Dravidas, not being also in Christian form 

— Subsequently in 1961 appellant getting 
his service cards corrected so as to show 
Mm as an Adi Dravida Hindu instead of 
Christian — Appellant contesting general 
elections in 1962 as member of Adi Dravida 
Hindu Caste — Appellant also giving out 
caste of his children as Adi Dravida Hindus 
— Held, these various steps taken by appel- 
lant clearly amounted to public declaration 
of his professing Hindu faith (Jan) lOlB 

Item 9, Part X — In the absence of a 

public notification issued by the President a 
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Constitution (Scheduled Castes) Order ( contd.) 
person properly described as mochi in Pun- 
jab does not fall within the caste of Chamars 
as included in the Order — See Constitution 
of India, Art. 341 - (July) 597 

Constitution (Scheduled Castes Union Terri- 
tories) Order, 1951 — In the absence of a 
public notification issued by the President 
a person properly described as mochi in 
Punjab does not fall within the caste of 
Chamars as included in the Order — See Con- 
stitution of India, Art. 341 (July) 597 

Contempt of Courts Act (32 of 1952), S. 1 — 
Interference with due course of justice in 
pending proceedings — Domestic inquiry into 
misconduct of employee during pendency of 
parallel inquiry before Court in the absence 
of stay order — No contempt — Criminal Misc. 
Contempt Case No. 7 of 1965, D/- 3-8-1965 
(Allahabad), Reversed— Broad observation of 
Narayan J. in APR 1949 Pat 222 (FB), to the 
contrary. Overruled ' (Jan) 30 

S. 1 — Delay in transmission of order of 

Sessions Court staying payment of sale pro- 
ceeds to accused — Payment made — Authori- 
ties responsible for transmission should not 
be proceeded against for contempt of Court 
. — Cri. Misc. Case No. 28 of 1964, D/- 16-6- 
1964 (Cal), Reversed (Mar) 189B 

S. 1 — Nature of contempt proceedings 

— Duty of Court — Delay in transmission of 
orders of superior Court to subordinate 
Court-T-Contempt proceedings are not pro- 
per — See Contempt of Courts Act (1952), S. 3 

(Mar) 189D 

' s. 1 — Appointment of Commission of 

Inquiry under Commissions of Inquiry Act, 
during pendency of civil litigation, when 
amounts to contempt of Court — Enquiry 
cannot be said to be judicial — Commission 
cannot commit contempt, being Statutory 
Commission (Mar) 215G 

S. 1 — Writ petitions by private opera- 
tors against order of R. T. A. granting per- 
mit to State Road Transport Corporation — 
Enforcement of order stayed and R. T. A. 
directed to maintain status quo pending 
writ petitions — R. T. A. passing order on 
compromise between parties but keeping it 
pending till petitions were withdrawn — 
Order of R. T. O. held not in violation of 
High Court order — See Motor Vehicles Act 
(1939), S. 48 (Apr) 329D 

S. 8 — A parallel enquiry on a matter 

pending before a Court — Enquiry does not 
necessarily amount to contempt of court — 
Broad observations by Narayan, J., in A I R 
1949 Pat 222 (FB). Overruled (Jan) SOB 
Ss. 3, 1 — Nature of contempt proceed- 
ings — Duty of Court — Delay in transmission 
of orders of superior court to subordinate 


Contempt of Courts Act (mitd.) < 

Court— Contempt proceedings are not pro. 
per (Mar) 189D 

S. 4 — Contemner must offer an apology 

and that too clearly and at earliest oppor- 
tunity — Person offering belated apology runs 
the risk that it may not be accepted, for 
such an .apology hardly shows contrition^ 
which is the essence of purging of contempt 
— However, a man may have the courage of 
his convictions and may stake his all on 
proving that he is not in contempt and may 
take the risk. (Here the persons ran gauntlet 
of such risk and fairly succeeded)., 

- (Mar) 189C 

Contract Act (9 of 1872), S. 5 — Coal con- 
signed to Company by Colliery on orders 
and sanction of Deputy Coal Commissioner 
(Distribution) under Colliery Control Order, 
1945 which was then in force — Sanction 
and order at instance of Company — Wagons 
supplied by Railway on order by Coal 
Commissioner — Refusal of .Company to take 
delivery — Railway selling coal , . and suing 
company for demurrage — Normally con- 
signee is liable — On facts also held that 
Colliery acted as agent of company and 
was responsible for payment of freight and 
demurrage charges — See Railways Act 
(1890), S. 56 , . (Mar) igS^^ 

S. 2 (b) — Offer — Acceptance cannot 

be by serving copy of plaint in a suit for 
specific performance through Court — Reg. 
App. No. 231 of 1960, D/- 19-6-1963 (Mys), 
Reversed — tee Contract Act (1872), S. 7 , 

(Dec) 1157 

" Ss. a?id 2,(b) — Offer — Acceptance 

cannot be by serving copy of plaint in a 
suit for specific performance through Court. 
Reg. Appeal No. 231 of 1960, D/- 19-6-1963 
(Mys), Reversed (Dec) 1157 

S. 10 — Intention of the parties gather- 
ed from the contract as a whole and the 
surrounding circumstances is decisive — 

See Forward Contract (Regulation) Act (1952), 

S. 2 (f) - (Jan) 9B 

S. 19 — Suit for accounts — ' Agreement 

found to be vitiated by fraud — Appeal 
under Art. 133 — Contention under S. 19 of 
Contract Act was not allowed to be raised 

— See Constitution of India, Art. 133 

■ (July) 552A 

S. 23 — Suit for damages for breach 

of contracts in respect of goods purchased ■ 
by plaintiff on behalf of defendant — Defen-'* 
dant refusing to take delivery on due dates 

— Contracts entered into in February, I9b2 

— Section 3, Trav.-Co. Public Safety Mea- 
sures Act (5 of 1950) found to be valid — ' 
Relevant Prohibition Order prohibiting for- 
ward contracts continued to remain in force 
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Contraot Act f contd.) 

under Proviso to S. 17 (4) of Essential Sup- 
plies (Temporary Powers) Act (1946) — 
Contracts held to be against law — AIR 1964 
Ker 92, Reversed — See Contract Act (1872), 
S.73 . (June) 504A 

S. 50 — Subscriber to Railway Provident 

Fund electing to be governed by Provident 
Fund Sterling Accounts Rules — Subscriber 
requesting payment in sterling and by Bank 
draft in a bank in England — Railway Ad- 
ministration drawing cheques in favour of 
Reserve Bank of India with instructions to 
convert it into sterling and then to transmit 
amount to subscriber’s banker in England— 
Obligation of railway administration could 
not be said to have been' discharged- till 
directions of subscriber regarding transmis- 
sion of fund were complied with', so long as 
money remained under control of Railway 
Administration — AIR 1962 Gal 169, -Revers- 
ed — See Provident Funds Act (1925), S. 3 

(Sep) 762 

S. 55 — Lease of land — Stipulations 
as to time giving an option -for renewal are 
essence of the contract — Delay on part of 
lessee to apply for renewal due to oversight 
—Lessee not entitled to renewal (May) 405 

— S. 56 — Doctrine of frustration of con- 
tact — Comes within purview of S. 56 — 
But provisions of section cannot apply to 
case of 'self-induced frustration’ — On facts 
held contract to sale imported goods became 
impossible or unlawful after coming into 
force of Imports (Control) Order, 1955, and 
so void under S. 56 of Contract Act and 
this was not a case of self induced frustra- 
tion : Appeal No. 367 of 1958, D/- 16-3-1962 
(Mad), Reversed (Jan) HOB 

~ Ss. 78', 23 — Trav.-Co. Public Safetv 
Measures Act (5 of 1950), Ss. 73 (1), 3 — 
ouit for damages for breach of contracts in 
reject of goods purchased by plaintiff on 
behalf of defendant — Defendant refusing to 
take delivery on due dates — Contracts en- 
^®i‘®'Jiiito in February 1952 — Section 3 of 
I to be valid — Relevant Pro- 

hibition Order prohibiting forward , con- 
tracts continued to remain in force under 
A roviso to S. 17 (4) of Essential Supplies 
H®™Porary Powers) Act (1946) — Contracts 
held to be against law — Suit for damages 
tor breach of those contracts held to be not 
•; ^^mtainable ; AIR 1964 Ker 92, Reversed 

(June) 504A 

r~ Ss. 128 and 140 — Liability of surety — 
Nature of — Liability is not deferred -until 
remedies against principal debtor are ex- 
hausted — Decree obtained by creditor 
against debtor and surety directing creditor 
to first exhaust remedies against principal 


Contract Act ( contd.) 

debtor — Direction held not justified under 
O. 20, R. 11 (1) or S. 151, Civil P. C. : Judg- 
ment and decree in A. F. O. D. No. 300 of 
1959, D/- 3-12-1962 (Pat), Reversed : (Apr) 297 

S. 140 — Payment of debt by surety — 

He is subrogated to the rights of creditor — 
See Contract Act (1872), S. 128 (Apr) 297 
S. 149 — Consignment of coal by Col- 
liery to Company under Colliery Control 
Order 1945 — Colliery, held, acted as agent 
of Company and was responsible for freight 
and demurrage charges oh Company’s refusal 
to pay the same — See Railways Act (1890), 
S. 56 (Mar) 193 

S. 186 — Consignment of coal by Col- 
liery to Company under Colliery Control 
Order 194.5' — Colliery, held, acted as agent 
of Company and was responsible for freight 
and demurrage charges on Company’s refusal 
to pay the same — See Railways Act (1890), 
S. 56 (Mar) 193 

s. 202 — Decree-holder indebted to Bank 

— Power of attorney by him in Bank’s 
favour to execute decree and credit realisa- 
tions for discharging his debt — Power con- 
stitutes equitable assignment and is not 
revocable — Bank can execute decree in its 
own rights (J^n) 73B 

CO.OPERATIYE SOCIETIES 

— Maharashtra Co-operative Societies Act (24 
of 1961), S. 2 ('. 3 ) — Registrar’s nominee is 
not a ‘Court’ within S. 195, Criminal P. C. — 
Commission of offences under Ss. 465 and 
471, Penal Code by party before Registrar’s 
nominee — Magistrate can take cognizance 
thereof on private complaint — AIR 1930 
Mad 896 and AIR 1934 Mad 40 and AIR 
1935 Mad 673 and AIR 1918 Cal 932, Over- 
ruled — See Co-operative Societies — Maha- 
rashtra Co-operative Societies Act (24 of 
1961). S. 95 (Aug) 724A 

S. 91 — Provisions do not affect provi- 
sions of S. 28 of Bombay Act 57 of 1947 

(Dec) 1320D 

S. 91 (1) — Scope — Dispute touching 

the business of the Society — Word business 
is used in narrower sense — It means actual 
trading or commercial or similar business 
or activity of the Society (Dec) 1320A 

S. 91 (1) — Dispute touching the busi- 
ness of society — Ascertainment — Co-ope- 
rative Bank acquiring a building — Dispute 
between the tenant of a member of the Bank 
in the building is not one touching the busi- 
ness of the Bank — No reference can be 
made (Dec) 1S20B 

S. 91 (1) — Dispute between a Society 

and a member or a person claiming through 
a member — Claim should arise through a 
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Co.operatiYe Societies— Maharashtra Co-ope'. 

rative Societies Act ( contd.) 
transaction entered into by a member with 
the Society as a member : AIR 1946 Nag 16 
and AIR 1961 Madh Pra 40, OYerruled 

(Dec) 1320C 

Ss. 95, 96,2(2) — Registrar’s nominee is 

not a ‘Court’ within S. 195, Criminal P. C. — 
Commission of offences under Ss. 465 and 
471, Penal Code, by party before Registrar’s 
nominee — Magistrate can take cognizance 
thereof on private complaint : AIR 1930 
Mad 869 and AIR 1934 Mad 40 (FB) and AIR 
1935 Mad 673 and AIR 1918 Cal 932, Orer- 
ruled (Aug) 724A 

S. 96 — Registrar’s nominee is not a 

‘Court’ within S. 195, Criminal P, C. — 
Commission of offences under Ss. 465 and 
471, Penal Code by party before Registrar’s 
nominee — Magistrate can take cognizance 
thereof on private complaint — AIR 1930 
Mad 869, AIR 1934 Mad 40, AIR 1935 Mad 
673 and AIR 1918 Cal 932, Overruled — See 
Co-operative Societies — Maharashtra Co. 
operative Societies Act (24 of 1961), S. 95 

(Aug) 724A 

S. 146 (p) — Offence under S. 146 (p) is 

distinct from offences under Ss. 463, 464, 
Penal Code — Does not repeal S. 465, Penal 
Code — Private complaint to Magistrate that 
a party under Ss. 465, 471, Penal, Code — 
Prior sanction of Registrar under S. 148 (3) 
is not necessary — See Co-operative Socie- 
ties — Maharashtra Co-operative Societies 
Act (24 of 1961), S. 148 (3) (Aug) 724B 

Ss. 148 (3), 146 (p) — Offence under 

S. 146 (p) is distinct from offences under 
Ss. 463, 464, Penal Code — Does not repeal 
S. 465, Penal Code — Private complaint to 
Magistrate that a party before Registrar’s 
nomineehas committed offenceunder Ss. 465, 
471, Penal Code — Prior sanction of Regis- 
trar under S. 148 (3) is not necessary 

(Aug) 724B 


Criminal Procedure Code (5 of 1898), S. 10 — 
Sessions Judge directing District Magistrate 
to deliver proceeds of sale of subject-matter 
of offence to accused on his furnishing secu- 
rity bond to the satisfaction of the District 
Magistrate— Additional District Magistrate 
can accept the bond — See Criminal P. C. 
(1898), S. 517 (Mar) 189A 

S. 10 (2) — Notification under S. 40, 

Defence of India Act empowering District 
Magistrate to exercise powers under S. 29 
thereof — Additional District Magistrate in- 
vested vdth all powers of District Magis- 
trate under S. 10 (2), not competent to requi- 
sition property: AIR 1966 Punj 141, Re. 
versed— See Defence of India Act (1962), 
S. 29 (Jun) 483 


Criminal P. C. (contd.) 

— —S. 60 — Provision analogous to Art. 22 
of Constitution — See Constitution of India, 
Art. 22 (Nov) 1014A 

S, 82 — Extradition^ Act (1962), S. 3 — 

Fugitive ’Offenders Act (1881) (44 and 45 
Viet, C. 69) — Presidency Magistrate, issuing 
warrant and sending it to Secretary, Home ' 
Department for' onward transmission to 
Government of India for taking further steps 
for securing presence of accused in India 
from Hong Kong to undergo trial — Held, 
issue of warrant and procedure followed in 
transmitting warrant were not illegal, not 
even irregular — Though provisions of Extra- 
dition Act could not be availed of, that did not 
bar the requisition made by External Affairs 
Ministry to authorities in Hong Kong — 
Fugutive Offenders Act is not rendered in- 
applicable because India is no more a Bri- 
tish possession — AIR 1968 Cal 220, Reversed 

(Dec) 1171 

S. 156 — Offence falling under S. 307, 

I. P. C., wrongly registered by police under 
S. 325, i. P. C. — Police, held not justified in 
starting investigation after delay of 4 days 
by invoking provisions of Regn. 104, U. P. 
Police Regulations, even though victim had 
succumbed to his injuries — See U. P. Police^ 
Regulations, Reg. 104 , , (Nov) 951 A 

— — S. 167 — Arrest of petitioner illegal — 
Magistrate ordering remand to jail custody 
— State must show that at the stage of re- 
mand the Magistrate directed detention after 
applying his mind to all relevant matters — 
See Constitution of India, Art. 22 (1) 

(Nov) 1014D 

S. 190 ( 1 ) (a) — Registrar’s nominee ap- 
pointed under S. 95, Maharashtra Co-opera- 
tive Societies Act, is not a ‘CourP within 
S. 195, Cr. P. C. — Commission of offences 
under Ss. 465 and 471, Penal Code, by party 
before Registrar’s nominee — Magistrate can 
take cognizance thereof on private com- 
plaint — See Co-operative Societies — Maha- 
rashtra Co-operative Societies Act (24 of 
1961), S. 95 (Aug) 724A 

S. 195 — F. I. R. alleging certain cogniz- 
able offences — Informant filing complaint 
before Magistrate making same allegations — 
Charge-sheet submitted by police against 
informant under Ss. 211, 182, 193, Penal 
Code — Non-compliance of S. 195 (1) (b)— 
Prosecution for offences under Ss. 211, 182/^ 
and 193 cannot continue — See Criminal P. C. 
(1898), S. 207A (May) 355B 

S. 195 — Registrar’s nominee appointed 

under S. 95 of Maharashtra Co-operativ_e 
Societies Act is not a ‘CourP within S. 193, 

Cr. P. C.— AIR 1930 Mad 869 and AIR 1934 
Mad 40 . and AIR 1935 Mad 673 and AIR 
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Criminal P. ^.-(contd.) / . 

191S Cal 932, Oyerruled — See Co-operative 
Societies — Maharashtra Co-operative Socie- 
ties Act (24 of 1961), S. 95 (Aug) 724A 

■; S. 195 (1) ftj and, (1) (a) — F. I. R. alleg- 

ing certain cognizable offences — Informant 
^5]ing complaint before Magistrate making 
same allegations — Allegations found to be 
false by police — Magistrate cannot take cog- 
nizance of offences under Ss. 182, 211 and 
193, Penal Code. AIR 1928 All 765, Over- 
ruled (May) 335A 

— S. 197 — Sanction when required — Pub- 
lic servant must be acting in discharge of his 
duty (Aug) 6S6 

— S. 205 — Personal appearance of the ac- 
cused dispensed witli examination of pleader 
in place of accused is not a sufficient com- 
pliance with S. 342 — Except where the ac- 
cused is a company or the juridical person 
accused alone has got to be examined — AIR 
1962 Cal 203 (FB), Overruled — See Criminal 
P. C. (1898), S. 342 (May) 38 lA 

- Ss. 207.A and 195 — Penal Goae (1860), 
Ss. 211, 182 — Letter to police alleging cer- 
tain cognizable offences — F. I. R. registered 
on the basis of the letter and investigation 
started — Informant filing complaint before 
jj'r^Magistrate against the same persons making 
the same allegations — Police Report, filed 
under S. 173 stating that the allegations were 
false — Charge-sheet submitted by police 
against informant under Ss. 408, 467, 474, 
193, 3S5. 109, 211 and 182, Penal Code — 
Prosecution for offences under Ss. 182, 211 
and 193 could not continue for non-com- 
pliance of S. 193 (1) (b). Criminal P. C. — 

■ Quashing of entire prosecution case held 
illegal — There could be no objection to the 
continuance of proceedings relating to the 
non-cognizable offences under the other sec- 
tions. C. R. No. 34-M of 1965 D/- 4-2-1966 
(Punj), Reversed (May) 333B 

Ss. 251A, 252 — Opium Act (1878), Sec- 
hons 20G, 9 (ai — Offence under S. 9 (a) — 
Offence investigated in accordance with 
provisions of Act by Police Sub-Inspector — 
Report made by Sub-Police Officer under 
Section 20G — ^Trial held by Magistrate under 
Section 251A, Cr. P. C. — Held, there was no 
^“®S®lity in the trial — AIR 1963 Madh Pra 
So A Overruled (Jan) 4B 

' ~ S.252 — Offencesunder S.9 (a) of Opium 
<^Act investigated in accordance with provi- 
sions of Act — Report made by Police Sub- 
^spector under S. 20G of Opium Act — 
Trial held under S. 251A by Magistrate is 
mgal — Trial cannot be held under S. 252, 
Or. P. C. — A I R 1963 Madh Pra 337, Over- 
ruled— S m Criminal P. C. (1898), S. 251A 

(Jan) 4B 


Criminal P. G.Yconi<Z.j j,:.’ 

S.837 (2) — Evidence of approver — Cre- 
dibility — See Evidence Act (1872), S. J33 - . 

. (Nov).961B 

S. 840 ~ Provision analogous' to .Art. 22 

of Constitution — See Constitution of India, 
Art. 22 . - . . (Nov) 10 14 A 

Ss. 842, 205 and 540.A — Personal appear- 
ance of the accused dispensed with' — Exa- 
mination of pleader in place of accused is 
not a sufficient compliance — Except where 
the accused is a Company or the- juridical 
person accused alone has got to be examined 
—AIR 1962 Cal 203 (FB), Overruled ' ' 

(May) 381 A 

S. 342 — Mere non-examination or defec- 

tive examination of accused is hot a ground 
for interference unless prejudice is establish- 
ed^ — See Criminal P. C, (1898), 5. 537 

•' (May) -3S1B 

S. 342 — Statement of accused under 

S. 342 — Court can rely on a portion of state- 
ment and find accused guilty in considera- 
tion of other evidence against him -led By 
prosecution (Nov) 956 

S. 867 — Appreciation of evidence — 

Murder — Child witness — Evidentiary value 
— Corroboration. Criminal Appeal No. 545 
of 1962, D/- 9-2-1965 (Pat), Partly Reversed 

(Jan) 53 

S. 367 — Confessional statement — Ac- 
ceptance of inculpatory portion alone — 
Permissibility — Inculpatory portion can be 
accepted if the exculpatory portion is found 
to be inherently improbable— See Evidence 
Act (1872), S. 3 , ■ ' (May) 422 

S. 403 — Rule as to issue-estoppel — What 

is — Rule is different from principle of double 
jeopardy — For applicability of rule same 
issue must be distinctly raised and inevit- 
ably decided in earlier proceeding between 
same parties (Nov) 961 A 

Ss. 517, 10 — Sessions Judge directing 

District Magistrate to deliver proceeds of 
sale of subject-matter of offence to accused 
on his furnishing security bond to the satis- 
faction of the District Magistrate — Addi- 
tional District Magistrate can accept the 
bond — Direction of Sessions Judge not men- 
tioning in whose favour bond has to be exe- 
cuted — Bond in favour of State Government 
is not bad — Criminal Misc. Case No. 28 of 
1964, D/- 16-6-1964 (Cal), Reversed 

■ - (Mar) 1S9A 

S. 517 — Order of return of seized 

property — Opportunity ’ of being heard to 
aggrieved party must be given before passing 
such order — Cri.-Misc. Case 133 of 1962, 
D/- 5-4-1963 (M. P.), Reversed — See Criminal 
Procedure Code (5 of 1898), S. 520 ; 

; (May) 401A 
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Criminal P. C, (contd.) ... 

Ss. 517 and 520' — Bank receiving cur- 
rency notes in ordinary course of its business 
without suspicion of the notes being invol- 
ved in commission of an offence — Seizure 
of notes by police during investigation of 
offence — Direction of High Court to hand 
over notes to person from whom accused 
had received them, held illegal— Bank had a 
“right to possess” the note j within S, 517 — 
Cri. Misc.. Case No. 135 of 1962, D/- 5-4- 
1963 (M. P.), Reversed . iMayj 401B 

Ss. 520 and 517 — Order of return of 

seized property — Opportunity of being heard 
to' aggrieved party must be given before 
passing such order— Cri., MisC; Case No. 135 
of 1962, D/-5.4-1963 (M.. P.), Reversed 

, ■ , (May) 401A 

■ S. 520 — .Bank receiving .currency notes 

in ordinary course of its business without 
suspicion of the notes • being involved in 
commission of an offence — Bank has a “right 
to possess” the notes within S. 517 — Cri. 
Misc. Case No. 135 of 1962, D/- 5-4-1963 
(M. P.), Reversed — See Criminal .Procedure 
Code (5 of 1898), S. 517 (May) 401B 

— -Ss. 537 and 545— Mere non-examination 
pr,-5efective examination of accused is hot 
a ground for interference unless prejudice is 
established ‘ (May) 38lB 

S. 540 A — Personal .appearance of the 

accused dispensed with examination of plea- 
der. in place of .accused is not a sufficient 
compliance y'ith S. 342 ^ Except where the 
accused is a company or the juridical person 
accused alone has got to be examined — AIR 
1962 Cal 203 (FB>, Overruled — See Criminal 
-P. C. (18981 S. 342 (May) 381A 

— —S. 549 — Rules undef (S. R. O. 709, dated 
17-4-1952), Rules 3, 5— A.pplicability — Rules 
not attracted merely because police had 
started investigation in an offence under 
Arrhy Act ' (Mayj 414B 

Custom, (Punjab) — Succession — Alienation 
of ancestral land without necessity by Hindu 
Jat — Suit by cbrripetent reversioner — Effect 
— Declaratory decree enures in favour of all 
heirs including female heirs — S. A. No. 2-54 
of 1962, D/- 18-,J1-I963 iPunj', Reversed — 
See Punjab Custom (Power to Contest) Act 
(2 of 1920), S^/8 ' ' (Dec) 1144A 

debt laws 


— Displaced Persons (Debts Adjustment) Act 
(70 of H&lp), 'S. 'IS — Involuntary assignment 
of debts'^^i^oiht Hindu family having cash 
deposits id '^l£nk in Pakistan — Pakistan 
(Administratioit^^vacuee Property) Ordi 
Iia.nC6 fl5 of — T.-ialiiliH 


nance" fl5 of 
,of the Bank in-Indi'a 


sits is extinguished- 



'-■R. D 


Effect — Liability 
'^'^ch depo- 

104®. of 


Debt Laws — Displaced ’ Persons (Debts Ad. 
justraent) Act (contd.) 

D/- 12-9-1963, (Punj), Reversed — See Consti- 
tution of India, Art. 51 (Dec) 1330B 

— Mysore Money Lenders Act (18 of 1939), 
S. 17 — “Principal of original loan” — Court 
must go behind transaction of suit loan and* 
find out actual cash amount originally ad- 
vanced (Aug) 671A 

S. 17 — Arrears of interest mean interest 

calculated up to date of decree — AIR 1959 
Mys 102, Reversed (Augi671B 

— —S. 17 — "Arrears of interest up, to date of 
decree” means decree of original Court and 
not appellate Court (Aug) 67lC 

S. 17 — Suit on mortgage — Calculation 

of interest from date of decree to date of 
realisation — There is no conflict between 
S. 17 and Civil P. C. O. 34, R. 11 — Interest 
should be awarded in accordance with O. 34, 

R. 11— AIR 1959 Mys 102, Reversed 

, (Aug) 671D 

— Mysore Usurious Loans Act (9 of 1923). 

S. 1 — Suit on mortgage — Calculation of 

interest from date of decree to date of reali-' 
sation — There is no conflict between S. 17 
and Civil P.' C. O. 34, R. 11 — Interest should 
be awarded in ■ accordance with O.- 34, R. 11* 
— AIR 1959 Mys 102, Reversed — See Debt 
Law Mysore Money Lenders Act (13 of 
1939), S. 17 (Aug) 67 ID 

—Punjab Relief of Indebtedness Act (7 of 
1984), S. 31 — Tender of payment — Tenant 
dejrositirig money under S. 31 — Not a valid 
tender, of payment — Civ. Rev. No. 750 of 
1962, D/- 18-3-1964 (Punj), Reversed — ILR 
(1964) IPunj 626, Overruled — See Houses and 
Rents-^East Punjab Urban Rent Restriction 
Act (3 of 1949), S. 13 (2) (i). Proviso 

, (Dec) 1273 

Saurashtra Agricultural Debtors Relief Act 
(23 of 1954), Ss. 2 (5), 2 (6) (i), 7 — ^Joint usu- 
fructuary mortgage debt — Each moitgagor 
is liable for entire debt — There is no provi- 
sion for splitting up the debt — C. R, Appl. 
No. 477 of 1960, D/- 12-2-1963 (Guj), Reversed 

, (Jan) 69A 

S. 7 — Joint usufructuary mortgage debt 

— Each mortgagor is liable for entire debt-" 
There is no provision for splitting up the 
debt — See Debt Laws — Saurashtra Agricul- 
tural Debtors Relief Act (23 of 19541, S. 2 (5) j 

(Jan) 69A 

S. 29 — Saurashtra Land Reforms Act 

(25 of 1951), Ss. 6 and 20 — Mortgagee, not 
otherwise tenant under S. 6 of Land Reforms 
Act, in possession'of land— r Land, held by 
Mamlatdar to be Khalsa and full assessment 
ordered under S. 20 of Land Reforms Act • 
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Bebt Bass-S»rasMta AStioultoal DeUora 

Relief Act (mfd.J • ^ . j __ Rights of 

Occupancy under Land 

mortgagor not extinguished 

1 ”, pec) U96 

^■P-Bsurious I‘”^)^'s/e0°7etol'83 - Suit 

of security - S. 2 (3; ( /. 1953j 

not applicable. Reg. Appeal N . ,g 751c 

D/- 19-9-58 (Mys), Reversed , , ^(SeP ) 

<;■ pY?) (6) Nature of — 3uit i 
counts and decree for surplus under ^ 
TP Art — Is not covered oy-^*! X 
IM'lli (1882). S.76 and Civtl ^ 

S. « (3) fs.) S/!iXteipreS: 

mencemnt -o£ the Act end anaLm. 

tion of - 'Ce!“" 8 ;"‘lKinSL between, 
mencement of the Act Dist (1897), 

pointed out. General Clauses f ^ 51 ^ 
L 3 (13) and 5 (3)- . is 

fSontid 


1969 Supreme Court 

Defence of S of^approval of 

Kecessity of ?o”nnuni . Pi-eventive- 

Government to ' d«enu under 

Detention Act - Does „le - S* 

strictness ss it g ■npt'pntion Act- 

Public Safety - Preventive Detentm 

S:S-:d‘:U.BentCo„trofAot(.o. 

i^funder Houses and Rents, , 

Delhi Development 

Permission ; / When, can be refused' 

execution of work Master -plan under 

— ■ Mere preparation particular' 

the, Act-Plan not >nd'PnW5 Permission 
and: definite use of 7 ^ of contravene 

cannot be refused °nj^“ijalities odh.. 

tiouiof S. 14 . LiUn Act (66 of 19o7),- 

Municipai .Corpora - 38& 

S.,336 (2)(a) iw' ' 7 70 ^ 7 )^ 

Delhi Mimiiipal Oorporatton iot (6 of 
So under Municipalities. 

Delhi Kent Control iet (59 oplSSS) 

® to “der Houses and Rents. 


— S. S (3) (a), (b) oni (e) - “ tioV aid 

■'SioesVamAe\1l918),“^ 

Sj-.? f9) ° 


Ss. 3 (3) and 2 take 

of S. 3 (3) — Section IS not intend 

away limitations laid dewn ' igji 
and (c). AIR 1933 Pun] 116, 75 IF 


■ See unaci - 

bilitation) AcL ( 44^ 

tion Jij I'Q (R (f) of the Constitu-i 

vireSfArts. 14 ^-.^^/coStitution of India 
tion' (Quaere) - See txonsr ^^ 26 A. 

Art. 14 it: ultra vires Art. 31 ( 2 h- 

S. ^OB^Section 1 ultra v 

L P. A. No. 37 of Constitution of 

\v. &;H.), Reversed -See C 

India, Art. 31 ( 2 ) ^ ' 


Deed— Construction tmuHer 

clause in the agreement pro 1 o parties 

is not conclusive - Intention o£ the 

gathered from the contract decisive— 

the surrounding el’^^^mstan , ^^t 

See Forward Contract ( g ‘ (fan) 9B 
(1952), S. 2 (f) i 

Defence of India Act (75 Dis- 

— Notification undei b. 4 U L^virers' under 
Itict Magistrate «» “erci e poweis u 
s. 29 - A ArliHnnal District 


_ _agistrate to exercise p 

S. 29 — Additional Distnc ^^^ct Magis- 
vestedwitli all- powers or , p. q ■ ^ot 
trate under S- 10 .(^.h ^ty. AIR 1966 

competent to requisition pi P > Q^^j^g) 483 
Pun] 141, Reversed ^ ^0 ’em- 

s. 40 - Notification under 


• s. 40 - Notification un^ -• 

powering District District 

powers under S. 29 powers of Dis- 

Magistrate invested AAibU -.q m) Criminal 

trict Magistrate under ' . rxion property. 
P. C.. not competent to r®9";!^^|"/Defence 

AIR 1966 Punj 141, D®^®^®®“ , (June) 483 

of India Act (1962), S. 29_ tJ 


India, n-i'-. u-- . V x j. 

Dieptaoea Persons (Debts Adjustments) Asfc 

■to'uuder Debt Laws. , . 

East Punjab PaotoriesCOontro^ ^ 

ling) .Act (30^/ does not bag 

S'iHonS''adeoreeto 

terfelbiradSf'-ut ground (Jan) 27 
East Punjab 

^SHced%erson’ f d 

who has -died before 

place . and has neve a refugee — 

not either a ^ made in his favour 

No allotment can^b^^mad^^^^ 

even thoug 1 s T;arlok Singh’s Land 

records — tara. r/ statutory autho.- 

Resettlemeiit Manual is no staru 

rity 


iit Punjab urban Kent Kestriction Aet 

to’under'Houses, and Rents. 
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EDUCATION - .oe-r. 'oli 

• ■ ^ ' 1,1'/ I ‘ I • 

— Intermediate. Education Aot> {U.' F. iJci 2 of 
1921), S. 16G — Domestic inquiry. into. mis- 
conduct ■ of employee during pendency of a 
parallel inquiry before Court in the absence 
of stay order — No contempt— Broad obser- 
vations of Narayan J. in AIR 1949 Pat 222 
(FB) to the contrary, Oyerruled — ■ See Goh- 
(tempt of Courts Act (1952), S. 1 (Jan) 30 

Becjns. SI to 45 — Domestic inquiry into 

misconduct' of employee during pendency 
of a parallel inquiry before ‘Court in the 
absence of stay order — No contempt — ^ 
Broad observations of Narayan J. in AIR 
1949 Pat 222 (FB) to the’ contrary. Overruled 
— See Contempt of Courts Act (1952), S; I'"' 

' • ' - (Jan) 30 

— Kerala University Act (14 of 1 957 J— Statutes 
tinder -;-^'Statute I, Chap: VIR Cl. 3 (xxvii)— 
Constitution of India, Art. 226 — Misconduct 
by student in examination — Inquiry into 
— Show cause notice to student after inquiry 
— Report of inquiry not given to student — 
Not a breach of rule of 'natural justice ■ 

■ • (Mar) 198B 

Ss. 19N, 28 .and Statute .1, Gh.,.VJI, 

Cl. 8 (xxvii) — Misconduct by- student-', iri 
examination — Inquiry — Appointment of 
person other than Principal.of the concerned 
College as Inquiry Officer It is not' illegal 

(Mar) 198A 

S. 28 — Misconduct by student in exami- 
nation — Inquiry — Appointment of person 
other than’ principal of concerned College 
as Inquiry Officer — It is 'riot illegal — See 
Education — Kerala University Adt (14 of 
1957),S..19N .rj . . (Mar) 198 A 

Statute 1, Gh. VII, Gl. 3 (xxvii) — Mis- 
conduct by student in examination — Inquiry 
— Appointment of person other than princi- 
pal of concerned College as ' Inquiry Officer 
— It is not illegal — See Education — Kerala 
University Act (14 of 1957), S. 19N 

’ :(Mar)198A 


Electricity Act (9 of 1910), S. 8 (f), Sch. 
Cl. (12) — Bombay Electricity (Surcharge) 
Act, (as extended to Ajmer Merwara by Ajmer 
Merwara Extension of Laws Act, 1947) (19 of 
1946), Ss. 3, 4 ^ Competency of Legislature 
to provide for surcharge — No conflict in 
Cl. 12 of Schedule in former' Act and Ss. 3 
and 4 of latter Act — Notification ‘issued by 
Chief Coihmissioner of Ajnier levying sur- 
charge is not ultra vires the provisions of 
Electricity Act — F. A. 'No.‘ 67 of 1956 D/- 
22-9-1964 (Raj), Reversed (Mar) 227C 

— S. 6 (l) (a) (as amended in 1959) — Provi- 
■sions of S. 6 (1) are mandatory Notice 
must specifically call upon licensee to ' sell 


Electricity'Actfrio'wid.j' ' 
the undertaking — Power must bebxercised 
in mode prescribed ■ ' ' ' (Apr) 267 

— '-^-S. 7 (prior iff its amendment in 1959) — 
Electricity' (Supply) Act (1948), S. 71 (prior 
to'its repeal in 1959) — ’Right and option of 
State Government or local authority, to pur^ 
chase undertaking — State 'Electricity Board, - 
can'exercise such. right I • y , . (Mar) 239B 

S. 7 (1),‘(2) and' (4) (prior to its amend- 
ment in -1959) — Purchase of undertaking — 
Exefcise'of option to purchase as well as 
electing to purchase is one integral process 
and not two independent steps — Spl. Civil 
Appln. No.,94 of 1962, D/- 31-10-1963 (Guj;, 
Reversed' (Mar) 239A 

-Sch. Gl. ( 12) — No conflict in Cl. 12 of Sche- 
dule in Electricity Act, 1910 and Ss. 3 and 4 of 
Bombay, Electricity (Surcharge) Act (as ex- 
tended to Ajmer-Merwara by Ajmer Merwara 
Extension; of Laws Act,' 1947)^.(19 of 1946). 

F. A. No. 67 of 1956, D/- 22-9-1964i. (Raj), 
Reversed— Notification issued by Chief Com- 
missioner of Ajmer levying surcharge is not 
ultra vires the provisions of Electricity Act 
— See Electricity Act (1910) S. 3 (f) 

. , (Mar)227C 

Electricity (Supply) Act (54 of 1948), S. 2 (8) 

— “Maximum , demand” Interpretation of ^ 

— See Electricity (Supply) Act (1948), S. 19 
(l),(b)(ii) ^ (Sep) 770 

Ss. 19 (1) (b) (ii) and 2(8) — "Maximum 

demand” -r-, .Interpretation of — Actual maxi- 
mum off-take, of electricity by consumer 
from licensee less than fifty per cent of 
maximum demand of licensee — Board can- 
not supply electricity directly to consumer. 

S. A. Nos. S3 and 34 of 1964, D/- 4-7-1964 
(Guj), .Reversed (Sep) 770 

— '-^S. 57 (as amended in 1956) and Sch.YI— 
License granted prior to amendment — 
Charges fixed' by Government can be en- 
hanced unilaterally by licensee by virtue of 
airiendment of S. 57 — Right to pay charges 
fixed previously is not vested right 

(Dec) 1225 

S. 71 (prior to its repeal in 1959) — Right 

and option of State Government or local 
authority to, .purchase undertaking — State 
Electricity Board can exercise such right — 

See Electricity Act (1910) (prior to its amend- 
ment in (1959), S. 7) (Mar) 239B 

' Sch. VI ( as amended in 1956) — License 

granted prior to amendment of S. 57 — Right J 
to pay charges fixed previously is not vested'^ 
right — See Electricity (Supply) Act (1948), 

S. 57 (as amended in 1956) (Dec) 1225 

Essential Supplies (Temporary Powers) Act 
(24 of 1946), :S. '17 (4) Proviso — Suit for 
damages for breach of contracts in respect 
of goods; purchased -by plaintiff on behalf of 
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Essential Supplies (Temporary Powers) Act 

(contd.) \ 

defendant— Defendant refusing to talce deli- 
very on due dates — Contracts entered into in 
February 1952 — S. 3, Trav-Co. Public Safety 
Measures Act (5 of 1950) — Act found to be 
j^-llid— Relevant Prohibition Order prohibi- 
ung forward contracts continued to remain 
in force under Proviso to S. 17 (4) of Essen- 
tial Supplies (Temporary Powers) Act (1946) 
— Contracts’ held to be against law — Suit-for 
damages for breach of those contracts held 
to be not maintainable. AIR 1964 Ker 92, 
Reyersed— See Contract Act' (1872), S; 73' 

" (Jun) 504A 

EYidencB Act (1 of 1872), S. 2— Domestic Tri- 
bunal — Technical rules of evidence do not 
apply to domestic enquiry — Substantive 
rules, which form part of principles of natural 
justice, cannot, however, be ignored by 
domestic tribunals (Nov) 98'3G 


-S. 8 — Evidence — Land acquisition pro- 
ceedings — Market value of land — Reference 
by appellate Court after conclusion of argu- 
ments to documents which' are not part of 
record is not permissible — They should be 
admitted as fresh evidence and parties given 
opportunity to rebut them. ' AIR 1964 Madh 
^ 196, Reyersed (Mar) 255B 

^“•'^PP’^ooiatipn of evidence — Oral 
evidence — Civil cases — In assessing the 
value of the evidence Judges are bound to 
call in aid their experience of life and test 
tne evidence on basis of probabilities — Evi- 
dence of only one party even when no evi- 
dence of rebuttal is led by opposite party 
need not necessarily be accepted: (Mar) 255G 

~ Ss. 8 and 24 — Confessional statement — 
^cceptance of inculpatory portion alone — 
Permissibility — Inculpatory portion can 
be accepted if the exculpatory portion is 
round to be inherently improbable — Charge 
niurder — Confessional statement to 
Mukhiya of village — Exculpatory portion 
round to be not only inherently improbable 
but contradicted by the statement of accused 
under S. 342, Criminal P. C. — Acceptance of 
inculpatory portion and conviction based 
thereon, held, was valid . (May) 422 


~ S. 8 — Registrar’s nominee is not a 
within S. 195, Criminal P. C. AIR 
1930 Mad 896 and AIR 1934 Mad 40 and AIR 
Mad 678 and AIR 1918 Cal 932, Over- 
Co-operative Societies — Maha- 
Co-operative Societies Act (24 of 
1961), S. 95 (Aug) 724A 


S. 3 — Election petition — Evidence of 
returning Officer will have to be scrutinised 
carefully and must be accepted at least to 
the e.xtent to which it may be supported by 
circumstantial evidence (Nov) 1034F 


Evidence Act (contd.) ' \ ~ 

S. 5 — Appeal to Supreme' Court — F ind- 

ing of fact and appreciation ;of evidence — 
Practice — Supreme Court should be slow 
to depart from . the conclusion' of the trial 
judge — See Representation of the People Act 
(1951), S; 1-16A ‘ - ■ (May) 395B 

-S. 54— Confessional statement — Accept- 
ance of inculpatory portion alone — Permissi- 
bility — Iiiculpatory portion can be' accepted 
if the exculpatory portion is found to be 
inherently improbable — See Evidence Act 
(1872), S; 3 • ' (May) 422 

— ^ — Ss. 57, 224— Courts are bound to take 
judicial notice' of prorogation and presume 
the regularity of thesd ' actions which must 
be interpreted as far as possible so that the 
thing done may be valid rather than in- 
valid ^ ■ (Oct)'903G 

Ss. '60\ 68 — News item published by 

newspapers' — No further proof of what had 
actually happened — It is of no value 

(Dec) 1201D 

S. 68 — News item published in News- 
paper — It is at best a second-hand secondary 
evidence — See'Evidence Act (1 of 1872), S. 60 

. (Dec) 1201D 
S. 65 (a) and (f) — Clause (a) is not con- 
trolled by cl. (f) — When case falls under 
cl. (a), any secondary evidence (a plain copy 
of the document) and not necessarily certi- 
fied copy of document is admissible, though 
the case may also fall under cl. (f) (Mar) 253 

Ss. 101 to 104 — Plea of insanity — Held 

on evidence that defence of insanity was not 
made out — See Penal Code (1860), S. 84 

(Jan) 15 

Ss. 101 to 104 — Onus of proof — ■ Hindu 

convert to Christianity claiming reconver- 
sion to Hindu faith — Onus is on him to 
prove reconversion — See Hindu Law — Con- 
version (J^n) lOlG 

Ss. 101 to 104 — Person setting up invali- 
dity of transfer by way of exchange under 
S. 27 (1), Sonthal Parganas Settlement Regu- 
lation — Burden of proving that subject- 
matter of exchange was raiyati land situate 
in Sonthal Parganas lies on him — Discharge 
of onus — Onus shifts to other side to show 
that transfer comes within exception to rule 
laid down in S.'27 (1) and he must show that 
Record of rights contained an entry autho- 
rising transferor to transfer raiyati land — 
AIR 1964 Pat 254, Reversed (Marj 204B 

-Ss. 101 to 104 — Claim for depreciation — 

Dispute as to — Company must prove by 
legal evidence amount claimed — See Pay- 
ment of Bonus Act (1965), S. 6 (Aug) 612B 

Ss. 101 to 104 — Benami — Burden of 

proof — Mysore Excise (Disposal of Privi- 
leges of Retail Vend of Liquors) Rules (1967), 
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Evidence Act ('con/d J 

R. 12 — Benami auction purchase in contra- 
vention of R. 12— Burden of . proof — Person 
making allegation of Benami must prove it 
— No allegation or, proof that some person 
other than auction purchaser had been 
managing shops and selling liquor in contra- 
vention of S. 15 of Mysore Excise Act {1965J 
— Confirmation of highest bid of purchase 
without any objection — Purchase held not 
benami or illegal merely because he obtained 
necessary funds from some financiers — See 
Mysore Excise Act (1965h S. 15 (Aug) 6'55G 

Ss. lOl.lOdi — Proof of negligence — Duty 

of Railway .administration to, disclose how 
consignment was dealt with — It is only if 
negligence cannot be inferred from admi- 
nistration’s evidence, that burden of proving 
negligence shifts to consignor — See Railways 
Act ( 1890J, S. 74-D (Oct) 817A 

Ss. 101-104 — Compensation for termina- 
tion of managing agency — Claim for allow- 
ance under S. 10 (2) (xv) of Income-tax Act 
(1922) by assessee Company — Burden of 
proof lay upon company to prove that exi 
penditure was incurred wholly and exclu- 
sively for 'business of the Company — See 
Income-tax Act (1922), S; 10 (2) (xv) ■ 

. (Oct)917B 

Ss. 101-104 — Evidence Act (1872), 

Ss. 101-104 — Presumption and onus — Adop. 
tion recognised by all members of family 
for over fifty years — ^’Strong presumption in 
favour of its validity arises — Heavy burden 
lies on reversioner challenging it to prove 
his allegation that it is invalid on the ground 
of the adoptive mother lacking comptence 
to adopt — See Hindu Law — Adoption 

(Dec) 1359 

S. 101 — Ancestral property. — No pre- 
sumption of joint property — Possession of 
nucleus essential — Burden of proof — When 
shifts — See Hindu Law — Joint family 

(Nov) 1076C 

S. 113 — Section is obsolete — See, Consti- 
tution of India, Art. ,51 (Sep) 783B 

S. 17^— Presumption of accuracy under 

S. 23, Payment of Borius Act (1965) attach- 
ing to balance sheet, and P & L account 
riot applicable to auditor’s certificate — See 
Payment of Bonus Act (1965), S. 6 

(Aug) 612B 

S. 114 — Courts are bound to take judi- 
cial notice of prorogation and presume the 
regularity of these actions which must be 
interpreted as far as possible so that the 
thing done may be valid rather than invalid 
—See Evidence Act (1872), S. 57 (Oct) 903C 

S. 114 — Failure to examine witness — 

Inference from — Election petition against 
uncontested election of one 27 to State 


Evidence Act (cowtd.) ■ 

Assembly — Allegation of corrupt practice — 
Application under O. 16, R. 14, Civil P. C, 
to examine one :P who was alleged to be 
main instrument in commission of corrupt 
practice — Ex-Petitioner’s version found to 
be not true — Held, there was no compellim 
reason for High Court to examine F as J 
Court witness or even to draw an inference 
against N for his failure to examine P — See 
Representation of the People Act (1951), S. 90 

(Nov) 1034E 

:S. 114 — Ancestral property — No pre- 
sumption of joint' property — Possession of 
nucleus essential — See Hindu Law — Joint 
family (Nov) 1076'C 

S. 114 — : Adoption: — Recognition of 

adopted person by members of family for 
over fifty years — Strong presumption arises 
in favour of its validity — See Hindu Law^ 
Adoption (Dec) 1359 

— 7 — S. 114, m. (b) — Persons giving illegal 
gratification under coercion and fear of 
being harassed are not accomplices — See 
Evidence Act (1872), S. 133 (Jan^ 17A 

S. 114 (b) — Though trap witnesses are 

interested witnesses as a matter of law, their 
evidence cannot be rejected for want of cor- 
roboration — See Evidence Act (1872), S. 133 , 

(Jan) 17S1*- 

S. 114, Blm. (b) — Evidence of approver 

— Presumption — See Evidence Act (1872), 
S. 133 - (Nov) 961B 

^ S. 115 — Writ petition against R. T. A’s 

order— See Constitution of India, Art. 226 

(Apr) 329E 

-S. 7 J 5 — Principle of issue estoppel — Its 

applicability — See Criminal P. C. (1898), 

S. 403 , _ (Nov) 961A 

S. 115 — Decree-holder creditors appl)'- 

ing for rateable distribution of assets held 
by executing Court in respect of another 
decree passed by High Court cannot chal- 
lenge the decree under which the assets were 
held, as invalid, on the ground that High 
Court had no territorial jurisdiction under 
Cl. 12 of Letters Patent to pass decree for 
sale of properties outside its local limits of 
its ordinary original jurisdiction — See Civil 
P. C. (1908), S. 21 (Dec) 1147D 

Ss. 133 and 114, Ulus, (b) — Accomplice, 

who is . — Trial of offences under Prevention 
of Corruption Act — Persons giving illegal 
gratification under coercion and fear ofj^j 
being harassed are not accomplices — Their 
evidence is not required to be corroborated 

(Jan) 17A 

Ss. 133 and 114, Ulus. (5)— Trap witnesses 

— Evidence — Corroboration — Trial of offen- 
ces under Prevention of Corruption Act — 
'Though trap witnesses are interested witnes^ 
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EyidencB Act CcoMidJ - ' ' ; : 
ses, as a matter of law, tbeir evidence can- 
not be rejected for want of corroboration 

(Jan) 17B 

Ss. 133, IM, lUus. (b) — Evidence of- ap- 
prover — Test of credibility — Necessity and 
nature of corroboration , (Nov) 961B 

— S. 139 — Speeches made by certain Maha- 
raj during election campaign — Notes-, taken 
down by members of Police Force and re- 
ported to, their officers— Election petition on 
grounds of corrupt practice — Speeches as 
evidence of corrupt practice, sought to be 
proved by producing these members as wit- 
nesses — Reports held complied with condi- 
tions of S. 160 and were not, used for pur- 
pose of S. 159 — See Evidence Act (1872), 
S- 160 .. (Oct) 851A 

Ss. 160, 159 — Applicability — Speeches 

made by certain Maharaj during election 
•campaign — N otes taken down by members 
of Police Force and reported their officers — 
Election Petition on the ground of corrupt 
practice — Speeches as evidence of .corrupt 
practice — Sought tb be proved by producing 
these members as witnesses' — Reports held 
.-complied with conditions of S. 160 — A I R 
1938 Lhh 629 and AIR 1932 Lah 7, Overruled 

(Oct) 85 lA 

76f'-Civil P; C. (1903), S. 99 — Land 
Acquisition proceeding — Compensation 
awarded by Laiid Acquisition Officer sub- 
stantially enhanced by High Court relying 
on inadmissible evidence — Evidence of 
•c aimant rejected by High Court — No appeal 
y tjovernment against enhancement of 
mpensation — If inadmissible evidence 
l-iT, compensation allowed 

j Officer would have re- 

~ Claimant cannot therefore com- 
^gajnst High Court that it has taking 
consideration inadmissible evidence 

(Mar) 255D 
8. 3 — Not 

frrn -^^ticle 14 of Constitution on 

undivided family gov- 
u .M^rumakkattayam law in North 
assessable as ‘undivided 
ily but as an ‘individual’ at lower rate 

(Nov) 1094B 

Extradition Act (34 of 1962), S. 3 — Securing 
P sence of accused in India from Hong 
V 77 Though provision of Act could not 

bar requisition 
de by External Affairs Ministry to autho- 
nties in Hong Kong. AIR 1968 Cal 220, 
Reversed — See Criminal P. C. (5 of 1898), 

_ (Dec) 1171 

Factories Act (03 of 1948), S. 59 — Factory 
aeclared as an establishment under Bihar 
^nops and Establishments Act — Overtime 


Factories Act fconfd.J ■ ' 
payment to workmen — Bihar Shops and 
Establishmerits Act has no relevance in de- 
ciding the question of payment of overtime 
wages — See Industrial Disputes Act (14 of 
1947), S. 2 (rr) (Apr) 306B 

Fatal Accidents Act (18 of 1855), S. 1-4— Tort 
— Negligence— Duties of doctor towards his 
patient • ; (Jan) 128 

Finance Act (18 of 1956), Explanation to' Eara- 
graph D Part II— Share premium account in 
reserves — Account identifiable as separate 
account within reserves — Account liable to 
be included in paid up capital in computing 

reduction in rebate of super-tax (Nov) 1058 

• ■ } 

Finance Act (50 of 1957), Explanation to Para- 
graph D, Part II— Share premium account in 
reserves — Account identifiable as separate 
account within reserves — Account liable to 
be included in paid up capital in comput- 
ing reduction in rebate of super-tax — See 
Finance Act (1956), Explanation to Para- 
graph D, Part II ‘ ' (Nov) 1058 

Forward Contracts (Regulation) Act (74 of 
1952), S. 2 (f) — Specific delivery contract — 
Construction-r-Transferable or non-transfer- 
able — Absence ,of a specific clause in the 
agreement prohibiting transfer is not conclu- 
sive-intention of the parties gathered from 
the contract a's a whole and the surrounding 
circumstances is decisive — Contract placed 
by Central Purchase Organization, Govern- 
ment of India, in Form D, G. S. and D. 68— 
Held non-transferable specific delivery con- 
tract (J^in) 9B 

Ss. 15 (1), 17, 18(1) — Government can 

by a notification declare all forward con- 
tracts illegal except those which are non- 
transferable specific delivery contracts 

(Jan) 9 A 

S. 17 — Government can by a notifica- 
tion declare all forward contracts illegal 
except those which are non-transferable 
specific delivery contracts — See Forward 
Contract (Regulation) Act (1952), S. 15 (1) 

(Jan) 9A 

S. 18 (1) — Government can by a notifi- 
cation declare all forward contracts illegal 
except those \yhich are non-transferable 
specific delivery contracts — See Forward 
Contract (ReguIation) Act (1952), S. 15 (1) 

- ' ' (Jan) 9A 

Fugitive Offenders Act ( 1881), (44 and 45 Viet 
C 69), S. 18 — Extradition — Fugitive Offenders 
Act is not rendered inapplicable because 
India is no more a British possession. AIR 
1968 Cal 220, Reversed — See Criminal P. C. 
(5 of 1898), S. 82 (Dec) 1171 

S. 26 — Extradition — Fugitive Offenders 

Act is not rendered inapplicable because 
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Fugitive Offenders Act (contd.) n: . • ■ . r •, 
India is no more a British possession. AIR 
1968 Cal 220, Reversed — See Criminal P. C. 
(5 of 1898), S. 82 • . .(Dec) 1171 

Fundamental Rules ' ' 

See under Civil Services, 

General Clauses Act f iO of ’1897), S. 3 (2) — 
Word “act” also includes illegal omissions 
— See Municipalities — Ajmer Marwar' Muni- 
cipalities Regulation (1925), S. 233 

(Mar) 227A 

S. 3 (13) ■ — Expression “commecement 

of the Act” under — Interpretation of — Com- 
ing into operation and . commencement of 
the Act — Distinction between, pointed out 
— See Usurious Loans Act (1918), S. 2 (3), (6) 
and (c) , , " (Sept) 751 

S. 3 (42) Neither God nor any super- 
natural being can be person in law— But 
Hindu deity can figure as legal person — See 
Income Tax Act (1922), S. 3 , (Nov) 1089 

S.5(3) — Coming into operation and 

commencement of the Act -r- Distinction 
between, pointed out — See Usurious Loans 
Act (1918), S. 2 (3) (6) and (c) (Sept) 751 

S. 6 — Effect of repeal — Exchange of 

raiyati land situate in Sonthal Parganas for 
land situate outside it — Transaction is in- 
valid under S, 27 (1), Sonthal Parganas Settle- 
ment Regulation which was in force — Sub- 
sequent repeal, of Ss. 27 and 28 by Sonthal 
Tenancy (Supplementary Provisions) Act (14 
of 1949) cannot affect its invalidity, and 
render it a valid and binding transaction 

(Mar)204E 

S., 6 — Issue of notice to purchase under- 
taking of licensee by State Electricity Board 
prior to amendment of S. 7 of Electricity 
Act 1910 and repeal of S.'71 of Electricity 
(Supply) Act 1948 — Expiry of licence period 
after the amendment and repeal of those 
provisions — S. 6 comes to die aid of, Board 
and it, could purchase the undertaking when 
new law has not either ‘ e.xpressly or im- 
pliedly, taken ^way right acquired earlier ' 

■ ' (Mar) 239C 

S. 6 — Repeal of Act and its replacement 

by new Act — Vested rights under repealed 
Act continue — See Electricity (Supply) Act 
(1948), S. 57 (as amended in 1956) 

' ' , (Dec) ,1225 

S. 6 (e) — Applicability — Proceedings 

under Income Tax Act (1922), pending at 
commencement of Income-tax Act (1961) — 
Right to prosecute in respect of such pro- 
ceedings — Not taken away by new Act 

' . (Aug) 701C 
— — S. 8 (1) — Applicability ’ — Application 
under Ss. 8 and 20, Arbitration Act — There is 
no prescribed period of limitation — Art. 181, 
Limitation Act does not apply — Nor S. 8 (1), 


General Clauses Act (contd.) --t r 
General Clauses Act caii be applied. AIR 
1965 All 269, Reversed — See Arbitration Act 
(1940), S. 8 (June) 474 

S. 14 — Power under S. 6 (1) of Electri- 
city Act (1910,- as arhended in 1959) — E.xer- 
cise of — Strict compliance with S. 6 (1)V 
mandatory — See Electricity Act (1910, a' 
amended in 1959), S.' 6 (1) (a) - (Apr) 267 

S. 22 — Act receiving assent of Presi- 
dent on' 22-12-54 but coming into force on 1- 
4-55 — Rules framed under S.' 26 of Act publi- 
shed on'28-3-55 — Rules' held legally operative 
from 1-4-55 by reason of S. 22, General 
Clauses Act read with S.29, Sales Tax Act — 
Civil Writ Petn.'No. 401 of 1963, D/- 3-4-1965 
(Raj), Reversed — See Sales Tax — Rajasthan 
Sales Tax Act (29 of 1954), S. 26 (Oct) 8S0A 

— ^S. 26 — .Scope — False, statement in 
verification of Income-tax return — Person 
can be prosecuted both under S. 177, Penal 
Code and S. 52 of Income-tax Act (1922) at 
the same time — Section 26 only bars punish- 
ment of offender twice for same offence and 
not trial or conviction under both enact- 
ments — (Income Tax : Act (1922), S. 52) — 
(Penal Code (1860), S. 177) (Aug) 701D 

HIGH COURT RULES AND ORDERS 

— Calcutta High Court (Original Side) Rules, 
Gh. 18, B. 1 — Powers of Court — Clause 
in trust-deed empowering settlor to alter 
quantuni of interest given to each beneficiary 
‘by will alone’ — Order by court permitting 
settlor to revoke that clause and to permit 
said alteration being done by deed inter 
vivos ' — Validity of order — Court has no 
power to pass such order under Ch. 13, R. 1 
r-See Trusts Act (1882), S. 34 (Oct) 823A 


Hindu Adoption and Maintenance Act ( 78 of 
1956), S. 19 — Section ‘governs rights of 
widowed daughter-in-law ' to maintenance 
after its enactment — See' Civil P. C. (1908), 
0.23.R. 1 . . ■ (Dec) 1118 

Hindu Law — Adoption— Adoption by widow 
under authority from husband — Adoption 
made in 1904 — Adoptee recognised by every 
member of the family as the adopted son of 
deceased husband — Reversioner challenging 
validity of adoption ' after the lapse of fifty 
years on the ground that, the widow was a c 
minor at the time of adoption — All parties- 
to the adoption and all those who could give 
evidence in support of its validity not alive 
at the time of suit — Burden lies heavily on 
reversioner to rebut the strong presumption 
in favour of validity of the adoption which 
arises in the case by showing that the widow 
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Hindu Law fcon<d.'j:'.v..C‘ . • 

was a minor at the time of adoption and 
therefore -was not , competent- to make the 
adoption . (Dec) .1359 

Caste system Conversion — Christian 

marrying Hindu woman under Hindu rites— 
l^cJaring himself Adi- Dravida Hindu — 
-^ps amount to declaration of Hindu faith 
— See Hindu Law — ^^Conversion ' ,(Jah) lOlC 

Charitable .endowments — Tank ,can be 

an object of charity — Tnam in favour of 
the “uracheruvu” (tank) — Tank must, be con- 
sidered a charitable institution within the 
naeaning of Andhra Act 37 of 1956 

■ ; ■ - i (July) 563A 

^Charitable endowment — Succession — 

Rule of — Charitable trust created by will — 
No direction as to line of succession — Ordi- 
nary rule of inheritance applies — Sister 
precedes distant agnate ‘ ’ (July) 569A 

Conversion — Onus of proving conver- 
sion is on convert — See Constitution (Schedul- 
ed Castes) Order (1950), Para. 3 ■ (Jan) 10 IB 
■——Conversion — Effect, on caste — Hindu 
t to Adi Dravida Chste converted 

w Christianity' — He ceases to belong to Adi 
iJravida Caste Burden lies on him to 
prove that on reconversion he again became 
member of Adi Dravida'Caste , ’ ’ (Jan) lOlC 
Conversion — Ordiiiarily, membership 
?. under Hindu religion is acquired by 
~ (Quaere) ' Whether membership of 
ste can be acquired by conversion to Hindu- 
^ or after reconversion to Hinduism ' 


Hindu Law (coMidJ „ ' • ■, 

.—^Manager — Liability for tax— Failure to 
satisfy tax ,due by Hindu individed family — 
Enforcement of certificate under S. 222 — 
lii'ahager, is riot' liable to be arrested and 
detained in prison — Income assessed being 
one of Hindu undivided -family. Manager 
cannot be deemed to be ari assessee in default. 
'(1966) 2 Andh L T 423 and ILR‘i967 Andh 
Pra 729, Reversed — Income Tax Act 
(1961), S. 222 - -- (Aug)6S2A 

—^Religious' Endowment — Deity -r- Con- 
cept of Hindu deity arid God, explained — 
See Income Tax. Act (1922), S. 3 (Nov) lOSQ' 
— ^ — Widow — Adoption — See Tenancy Laws 
— Oudh Estates Act (1869), S. 22' (7) 

. . ‘ (Feb) 13.5B 

; Widow — Adverse possession against 

Hiridri widow not adverse against next rever- 
sioners ' — Suit by reversioner to recover 
possession — Starting point of limitation; 
is widow’s death — AIR 1964 Pat 254, Revers- 
ed — See Limitation Act (1908), Art. 141 

(Mar)204C 

Hindu Law of Inheritance (Amendment) Act 
(2 ‘ of 1929),' -S. l'(2) — Property — Whether 
-hereditary trusteeship is 'property’— (Quaere) 

(July) 569B 

■ g. . 2 Succession — Rule of — Chari- 
table trust created by, will — No direction, 
as to line of succession — Ordinary rule of 
inheritance applies — Sister precedes distant 
agnate — See Hindu Law — Charitable- 
endowment ' (July) 569A' 


n • . (Jan) 101 

onM ^®^ation back is not app 

adoption made by widow 
'Oudh Estates A 
Si' 191. Rwersed - J 

Laws — Oudh Estates Act (186< 
. .(Jan) ISl 

laurily— Ancestral property — 

P mption of Joint property — Possessic 
w essential - Burden of proof 
Whenshifts - . . /Nov) 107 £ 

— VT%' ^ ^ 1 


Jtlindu family under Wir 
an individual but' a body 
r>/ contemplated by Notificat: 

f.„7 '^-52 issued by Government of , Pal 

nf p’^nder S. 45 of. Pakistan (Administrat: 

or iivacuee Property) Ordinance 


^ . (Dec) 1330A 

family. — Mitakshara law — Un- 
fainily — It is characterised by com- 
ity of interest and unity of possession 

. (Nov) 1094C 

fninf family — Partition — Severance of 
em { — Essentials — Definite and un- 

4 vocal expression of intention necessary 

(Nov) 1076B 


Hindu Succession Act (30 of 1956), S. 2 — 
Alienation of .ancestral land without neces- 
sity by Hindu Jat . — Suit by competent 
reversioner — Effect — Declaratory decree 
enures in favour of .all heirs including female 
heirs — S. A. No. 254 of 1962 D/- 18-11-1963 
(PunJ); Reversed — See Punjab Custom (Power 
to Contest) Act (2 of 1920), S. 8 (Dec) 1144A 

^-^Alienation of ancestral land with- 
out necessity by Hindu Jat in 1916 — Decree- 
obtained by competent reversioner in 1920- 
declaring alienation ineffective against his- 
reversionary interest — Death of alienor after 
-Hindu Succession Act — Held that the latter 
Act did not retrospectively enlarge the power 
of the holder of ancestral land and did not 
nullify the decree obtained before the Act — 
S. A. No. 254 of 1962, p/- 18-11:1963, PunJ 
Reversed' — Sec Punjab Custom (Power to 
Contest) Act (2 of 1920), S. 8 (Dec).1144C 

— ; — S.4(l) — Alienation of ancestral land 
without necessity by Hindu Jat — Suit by 
■competent reversioner — Effect — Declaratory 
decree enures in favour of all heirs includ- 
ing female heirs — S. A. No. 254 of 1962, 
D/- 18-11-1963 (PunJ), Reversed — See Punjab- 
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Hindu Succession Act (contd.)^ ' ' > ' • ' 

'Custom (Power to Contest) Act (2 of 1920). 
'-S. 8 - (Dec) 1144A 

S. Id, Explanation — Explanation conteml 

■plates a situation where a female Hindu 
could be in possession of joint family pro- 
perty in lieu of maintenance — See Civil 
•P. C. (1908), O. 23, R. 1 , (Dec) 1118 

HOUSES AND RENTS 

— Bombay Rents, Hotel . and Lodging House 
-Rates Control Act (;57 of 1947), Ss. 12 (1) and 
112 (3) (b) — Suit by landlord, against eviction 
lof tenant — Tenant in arrears of rent — During 
[pendency of suit, tenant/not j^aying standai'd 
Tent, nor was he ready or willing to pay — 
Ilnstead, he claimed that he was not liable to 
•pay any amount — Tenant, held could not 
claim protection from eviction . (Jari) 37C 

S. 20 — Recovery of overpaid amount by 

^tenant — Amount incapable of recovery by 
tway of suit because of bar of limitation — It 
cannot be recovered by deduction (Jan) 37B 

S. 28 — Provisions of section not affected 

''.by S. 91, Maharashtra Co-operative Societies 
;Act (24 of 1961) — See Co-operative Societies 
^ — Maharashtra Co-operative Societies Act 
,(24 of 1961), S. 91 . (Dec) 1320D 

— Delhi and Ajmer Rent Control Act (,38 of 
11952), S. 13(1) (/ij— Effect of first provisocn 
^proceedings pending under 1952 Act, stated 
— See Houses and Rents — Delhi Rent Gon- 
itrol Act (59 of 1958), S. 14 (1) (h) 

- ■ (Dec) 1288A 

■ S. 13 (1) ,(h) — Premises let out to pre- 

'decessor-in-interest of tenant's for residence- 
-cum-business or professional purposes — No 
eviction could 'be ordered merely on ground 
that tenants had built a large residential 
, house — See Houses and Rents — Delhi Rent 
iControTAct (59 of 1958), S. 14 (1) (h) 

(Dec) 1288B 

S. 13 ( 1 ) (k)— Eviction of tenant under 

IDelhi Rent Control Act passed during pen- 
«iency of appeal against order — Relief under 
.'tS. 14 (1) (j) of new Act cannot be claimed — 
Eee Houses and Rents — Delhi Rent Control 
Aict (1958), S. 57 (2) First proviso 

. (Dec) 1165 

— Delhi Rent Control Act (59 of 1958), Ss. 14 
ifl) (h) and 57 (2), First proviso — Delhi and 
Ajmer Rent Control Act (38 of 1952), S. 13 
.(1) (h)— Effect of first proviso on proceedings 
■pending under 1952 Act (Dec) 1288A 

S. 14(l)(h) — Delhi and Ajmer Rent 

"Control Act (38 of 1952), S. 13 (1) (h) ^ Pre- 
mises let out to predecessor-in-interest of 
.tenants for- residence-cum-business or pro- 


Houses and Rents — Delhi Rent Control Act 

' (contd.) ■ ' " *■ - 

fessional purposes — Suit -for eviction under 
S. 13 (1) (h) — No eviction could be ordered 
merely on ground '.that tenants had built a 
large residential’ house (Dec) 128SB 

: — —S.<14 (1) (h )^ — Eviction suit — Concur 
rent findings that premises were taken for 
residential-cum-business purposes — Finding 
being one of fact miist be accepted as final 
in special appeal’ to Supreme Court — See 
Constitution of India, Art. 136 - (Dec) 1288C 

■ Ss. 14(l)(j), 14(10) — Tenant’s eviction 

under S, 13 (1) (k), Delhi and Ajmer Rent 
Control Act, 1952 — Delhi. Rent Control Act 
passed during pendency of , appeal against 
order — Relief under S;,14 (1) (j) is not avail- 
able — See Houses and Rents — Delhi Rent 
Control Act (1958), S. 57 (2) First proviso 
J ' , ■ , (Dec) 1165 

- — -Ss. 57 (2), First. Proviso, 14 (1) (j) and 14 
(10) — Tenant’s eviction .under S. 13 (1) (k), 
Delhi and Ajmer Rent Control Act, 1952 — 
Delhi Rent .Control -Act passed during pen- 
dency of appeal against order — In, revision 
.tenant’ claiming .relief .under S. 14,(1) (j) of 
new Act — Premises situated in area subjected 
to Slum Areas (Imprpvemehi and Clearance) 
Act, 1956 — Prpvisoito S. 57,(2) of new AgS^ 
does not apply to case — Matter is governed- 
by .the i^epealed Delhi and Ajmer Rent Con. 
trol Act and hence order for eviction of the 
tenant was the proper order to be made 

. . (Dec) 1165A 

— -S. 57 (2)', First' Proviso Effect of First 
Proviso on proceedings pending under Act 
(38 of 1952) — See Houses and Rents — Delhi 
Rent Control Act (59 of 1958), S. 14 (1) (h) 

(Dec) 1288A 

—East Punja,b Urban Rent Restriction Act (8 
of 1949), S. 13 ( 2 ) (i). Proviso — Tender of pay- 
ment — Tenant depositing money under S. 31, 
East,' Punjab Relief of Indebtedness Act, 
1934 — Not a valid tender of payment — Civil 
Revn; No. 750 of 1962, D/- 18-3-1964 (Punj), 
Reversed. ILR (1964) 1 Punj 626, Overruled 

(Dec) 1273 

— Rajasthan Premises (Control of Rent and 
-Eviction) Act (17 of 1950), S. 13 (1) (c)-- 
Realisation of rent by landlord after sub- 
letting of premises — Permission for sub- 
-letting cannot be inferred — Knowledge ob 
subletting is essential ' (Dec) 1291^ 

S. 13(l)(e) — Subletting without permis- 
sion of landlord — Eviction is proper — Pre- 
mises whether sublet before or after com- 
mencement of Act is immaterial • 

. ■ , (Dec) 1291C 
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Houses and Rents 

— West Bengal Premises Rent Control (Tem- 
porary Proyisions) Act (17 of 1950), S. 12(1) 
(i ) and 14 — Acceptance of rent after default 
by landlord and continuance of old tenancy 
— Default under old tenancy also continues 
—Landlord is entitled to use S. 12 (1) (i) and 
'proviso to sub-s. (3) of S. 14 (Dec) 1187 A 

S. 14 — Acceptance of rent after default 

by landlord and continuance of' old tenancy 
— Default under old tenancy also continues 
— Landlord is entitled to use S. 12 Q) (i) and 
proviso to sub-s. (3) of S. 14 — See Houses 
and Rents — West Bengal Premises Rent Con- 
trol (Temporary Provisions) Act (17 of 1950), 
S. 12 (1) (i) (Dec) 1187A 

— West Bangal Premises Tenancy Act ( 12 of 
1956), S. 24 — Section is not retrospective but 
operates from the date when it came into 
force as it impinges on substantive rights of 
landlords and tenants and there is nothing 
in its language from which retrospectivity 
can be gathered (Dec) 1187B 


Imports and Exports (Control) Act (18 of 
W47),S. 5 (before its amendment in 1960 ) — 
breach of condition of licence — It is not 
Vdiintomount to breach of statutory order 
u'lthin meaning of S. 5 — Section as it stood 
cannot be construed with aid of Amending 
Act (Act 4 of I960) (Jan) IlOA 


Income-tax Act (ll of 1922), S. 2 (4)— Words 
used in ^finition of “business” are of wide 
import, the underlying idea being of con- 
tinuous exercise of an activity — Sec Income- 
^Act (1922), S. 24 (2) (ii) (Nov) 940 

c f, ^ — “Adventure in tiie nature 
n ! 1 Determination — Tests indicated 
cV. of profits — Stock-in-trade 

nouid be valued at beginning and end of 
accounting year (Nov) 1053 

S. 2 (4A) — Capital receipt or income 
receipt Assessee entering into contract for 
purchase of stock-in-trade — Assessee form- 
^^.STartnership with another — Assessee later 
UT*^adrawing from partnership and transfer- 
his rights in contract of purchase — 
mount received by assessee is revenue and 
receipt — See Income-tax Act 
^1920), S. 3 ' (Oct) 859 

, ,Ss. 2 (6A), 4 and 10 (1) — Assessees doing 
in shares holding shares in com- 
y -J^^aies as part of their stock-in-trade — Com- 
panies issuing bonus shares — Such shares do 
not ipso facto become accretions to asses- 
^es stock-in-trade: I.-T. Ref. No. 16 of 194S, 
D/' 23-3-1949 (Bom), Orerruled — Sale of 
by assessees — Sale proceeds 
ueld, on facts of case, as profits of share 
1969 (S.C.) Indexes 4. 
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dealing business : A I R 1964 All 457, Re- 

yersed (Oct) 840A 

S. 2 (11) (as it stood before its amendment 

by Finance Act of 1955) — Expression “previ- 
ous year” in S. 23 A (1) — Interpretation of — 
(1963) 49 ITR 369 (Bom) Partly Reyersed — 
See Income-tax Act (1922), S. 23A (1) 

Apr 292 

S. 2 (11) (i) (a) — Account in respect of in- 
come from undisclosed source — No accounts 
maintained — ^No option under S. 2 (11) (i) (a) 
exercised — Such income to be assessed on 
basis of financial year being previous year 

(May) 351A 

Ss. 5, 4, 10 and 2 (4 A) — Capital receipt 

or income receipt — Assessee entering into 
contract for purchase of stock-in-trade — 
Assessee forming partnership with another 
— Assessee later withdrawing from partner- 
ship and transferring his rights in contract 
of purchase — Amount received by assessee 
is revenue and not capital receipt : (Oct) 859 
Ss. 8 and 26 A — Income derived by mem- 
ber of Hindu undivided family from firm 
having funds of such family — Such income 
is chargeable as income of Hindu family 

(Oct) 893 

S. 8 — Assessee, a Hindu undivided 

family — Assessee through its karta D was 
partner of two firms— For assessment years 
1959-60 and 1960-61, D was paid remunera- 
tion of Rs. 12,000/- — Remuneration was 
paid to D not because of family funds in- 
vested in partnership, but because of his 
personal qualification — Held there was no 
real or sufficient connection between invest- 
ment of joint family funds and remunera- 
tion paid to D — Hence, remuneration paid 
to D was not assessable as income of Hindu 
undivided family — Case law discussed. 

(Oct) 927 

Ss. 8, 4 — Word “individual”’ — Connota- 

tation— Hindu deity falls within meaning of 
that word and can be treated as unit of 
assessment (Nov) 1089 

Ss. 8. 4 — Rule of diversion of income by 

an overriding title— Applicability— Amount 
of compensation paid by assessee, the sell- 
ing agents to ex agents who were replaced 
by assessee — Absence of proof of precise 
terms of agreement between assessee and its 
principal — Payment was not by overriding 
title created either by act of parties or by- 
operation of law — (1965) 1 1 T J 9S (Cal), 
Raversed (Dec) 1160C 

S. 4 — Assessees doing business in shares 

holding shares in companies as part of their 
stock-in-trade — Companies issuing bonus 
shares — Such shares do not ipso facto be- 
come accretions to assessees’ stock-in-trade : 
I.-T. Reference No. 16 of 194S (Bom), Over. 
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ruled — See Income-tax Act (1922), S. 2 (6A) 

(Oct) 840A 

8. 4 — Capital receipt or income receij)t 

— Assessee entering into contract for pur- 

chase of stock-in-trade — Assessee forming 
partnership with another — ' Assessee later 
withdrawing from partnership and transfer- 
ring his rights in contract of purchase — 
Amount received by assessee is revenue and 
not capital receipt — See Income-tax Act 
(1922), S. 3 (Oct) 859 

S. 4 — Income — Calculation of profits — 

Stock-in-trade should be valued at beginning 
and end of accounting year — See Income- 
tax Act (1922), S. 2 (4) (Nov) 1053 

S. 4 — Hindu deity can be treated as unit 

of assessment — See Income-tax Act (1922), 
S. 3 (Nov) 1089 

S. 4 — Rule of diversion of income by an 

overriding title — Applicability — Amount of 
compensation paid by assessee, the selling 
agents to ex agents who were replaced by 
assessee — Absence of proof of precise terms 
of agreement between assessee and its prin- 
cipal — Payment was not by overriding title 
created either by act of parties or by opera- 
tion of Jaw — (1965) 1 ITJ 93 (Cal), Reversed — 
See Income-tax Act (1922), S. 3 (Dec) 1160C 
Ss. 4, 6 — Receipts arising from busi- 
ness — Disposal of part or whole of assets 

— Nature of realisation — Test — Sale of 
colliery after prospecting and developing — 
Income held taxable as business income 

(Dec) 1241A 

■ Ss. 4(1) (a) and 42 (3) — Part B States 

(Taxation Concessions) Order (1950), Para- 
graphs 4 (1) (lii), 6, 6A and 7 — Assessee a 
firm in Bangalore appointed as sole agent 
for Ceylon by a tile manufacturing Com- 
pany of Feroke in taxable territory — Agree- 
ment with purchaser at Colombo entered 
into in Bangalore — Lading bills obtained at 
Beypore (in taxable territory) and handed 
over to a Bank in Bangalore — Payments 
made to assessee by that Bank — Held, since 
profits were received in Part B State, it 
could not be said that entire profit accrued 
or arose within meaning of S. 4 (I) (a) in 
taxable territories other than Part B State — 
Business operations were carried out at 
three different places i. e.. Bangalore, Feroke 
and Ceylon — Assessee was entitled to con- 
cession under Order (1950) for profits attri- 
buted towards business operations conduct- 
ed in Bangalore and Ceylon — Apportion- 
ment of profits of business was called for 
pursuant to assessee’s trading profit 

(Apr) 299 

S. 5 A ( 3) — Income-tax (Appellate Tribu- 
nal) Rules (1946), R. 24 (as amended in 1948) 
— Rule not ultra vires S. 5A (8) — See Income- 
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tax (Appellate Tribunal) Rules (1946), R. 21 

(as amended in 1948) (Nov) 1068 

S. 6 — Business — Sale of colliery after 

prospecting and developing — Income held 
taxable as business income — See Income-tax 
Act (1922), S. 4 (Dec) 124U 

S. 10 — Speculative losses cannot be ser 

off against profits from any other business 
activity under S. 10 in spite of first proviso 
to S. 24 (1) : AIR 1965 All 94, Reversed— Sea 
Income-tax Act (1922), S. 24 (1), First Pro- 
viso ExpIn. (1) ' (Mar) 209 

S. 10 — Capital receipt or income receipt 

— Assessee entering into contract for pur- 
chase of stock-in-trade — Assessee forming 
partnership with another — Assessee later 
withdrawing from partnership and transfer- 
ring his rights in contract of imrchase — 
Amount received by assessee is revenue and 
not capital receipt — See Income-tax Act 
(1922), S. 3 (Oct) 859 

S. 10 — Appointment of assessee firm as 

managing agent under contract of managing 
agency by company promoted by assessee 
firm — Termination of contract by company 
prematurely and assignment thereof to an- 
other company — Partners of assessee firm 
holding controlling shares in that company 
and also conducting its managing agenexJ-^'j 
business in capacity of directors of that • 
company — Managing agency business car- 
ried- on by the assessee firm could not be 
said to be lost or destroyed to its individual 
partners — Compensatory amount received 
by assessee firm from company for termi- 
nation of managing agency contract, there- 
fore, was revenue receipt in course of its 
managing agency business, and hence, liable 
to income-tax (Nov) 932B 

Ss. 10, 12 — Primary condition for appli- 
cation of Section 10 — Held on scrutiny of all 
clauses of indenture of lease that intention 
of assessee-company was not to treat factory, 
etc. as commercial asset during subsistence 
of lease and therefore income arising from 
lease was liable to be assessed under Section 
12 and not under Section 10 (Nov) 1062A' 

S. 10 — Business — Assessee dealer in 

shares — Issuance of bonus shares to assessee 
in respect of ordinary shares held by him— 
Bonus shares — Mode of valuation — I. T. Ref. 

No. 65 of 1954, D/- 27-4-1963 (Cal', Reversed 

(Dec) 1183 

S. 10 — Income-tax Rules (1922), Rule 33 — J| 

Claim of non-resident assessee for additions/ 
depreciation — Additional depreciation is a 
statutory allowance in determination of tax- 
able profits (Dec) 126'2B 

S. 10(1) — Assessees doing business in 

shares holding shares in companies as part 
of their stock-in-trade — Companies issuing' 
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bonus shares— Such shares do not ipso facto 
become accretions to assessee’s stock-in- 
trade — I. T. Reference No. 16 of 1948 (Bom', 
Offerrulei — Sale of such shares by assessees 
— Sale proceeds held on facts of case, as 
profits of share dealing business — AIR 1964 
'v-^Ul 457, Reversed— See Income-tax Act (1922). 
S. 2 (6A) lOct) S40A 

S. 10 (2) — Capital or revenue receipt — 

Question whether premium is capital or 
revenue receipt depends on facts and cir- 
cumstances of each case and it is for autho- 
rities to show that facts exist which would 
make it revenue receipt — (1966) 1 1 T J 824 
(Cal), Reversed (Sep) 775 

S. 10(2) — Construction of transactions 

— ^Taxing authority is entitled to determine 
true legal character of transaction but cannot 
displace legal effect of transaction by pro- 
bing into “^substance of the transaction’ — 
air 1956 Bom 413 and AIR 1959 Bom 150 
and (1963) 49 ITR 927 (Ker) and (1964) 51 
ITR 631 (Mad), Overruled; (1966) 1 ITJ 602 
(Guj), Reversed (Sep S12A 

Ss. 10 (2) and 23 (o) (a) fiij— Assessee not 

carrjdng on any independent business of his 
own but receiving share of profits from seve- 

- firms of which he was a partner — Such 
- .'profits are liable to be included under his 

total income as his business income — Hence, 
they being business income, expenditure 
necessary for the purpose of earning that 
income and appropriate allowances are de- 
ductible therefrom under Section 10 (2) in 
determining his taxable income — I.-T. Ref. 
No. 38 of 1952, D/- 2-6-1953 (Gal), Overruled 

(Oct) 862 

- Ss.^ 10 (2). 12 (3) and (4) — Additional 
depreciation allowance in respect of new 
assets and development rebate — Clauses (vi-a) 
and (vi-b) of Section 10 (2) cannot be treated 
as integral part of clause (vi) of S. 10 (2) 
and cannot be read in S. 12 (3; and 12 (4) bv 
implication (Nov) 1082B 

-Ss. 10 (2) (vi) and (vi-a) — Income-tax 
Rules (1922), R. S3 — -A-ssessee non-resident 
TOmpany engaged in shipping business — 

• Computation of taxable business income — 
Profits of the business taxable under the Act 
and Rules are to be determined under R. 33 

; (Dec) 1262A 

S.IO (2) (vi) — Assessee non-resident com- 

^ — Computation of taxable business in- 

come — Observ’ation of High Court that “no 
relief in any shape or form can be enjoyed 

• by any assessee under the Income-tax Act 
in respect of a source of income unless the 
income from that source is taken into consi- 

- deration for the purpose of that Act” when 
:■ that was not the plea of the Commissioner 
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held on facts was wrong — (1965) 57 ITR 774 
(Cal), Reversed (Dec) 1262D 

■ S. 10 ( 2 ) (mi). Proviso (ii) (as amended' hy 

Act 67 of 1949) — Realisation sale — Excess 
over written down value is taxable — But if 
there be no sale, proviso has no application 

(Sep) 812B 

S. 10 ( 2 ) (vii). 2nd proviso — Sale of assets 

of assessee effected for purpose of closing 
down business is assessable as profit — AIR 
1965 Ker 222, Reversed (Oct) 859 

Ss. 10 ( 2 ) (xv) and (x) — Question whe- 
ther expenditure was exclusively for purpose 
of business — Determination — Test — Asses- 
see carrrung on manufacture and sale of 
blankets — Assessment year 1948-1949 — Com- 
mission paid to General Manager — Under 
circumstances held that entire amount of 
commission was one laid out or expended 
wholly and exclusively for purpose of busi- 
ness of assessee — (1963) 48 ITR 346 (All), 
Reversed (Aug) 609 

S. 10(2)(xv) — Compensation for termi- 
nation of managing agenc}’- — Claim for 
allowance under S. 10 (2) (xv) by assessee 
company — Burden of proof lay upon com- 
pany to prove that expenditure was incurred 
wholly and exclusively for business of the 
company — Absence of reliable evidence to 
lirove that managing agency was rendering 
any service— Removal of managing agency, 
not connected with business — Expenditure 
in paying compensation held could not be 
said to be made whoUy and exclusively in 
the interest of the business of the company 

(Oct) 917B 

S. 10 ( 2 ) (xv) — Assessee selling agents in 

India for principal company in London for 
variet}' of goods such as chemicals, d\'es, 
explosives, etc. — Amount paid by assessee 
as compensation to ex-agents whom it re- 
placed — Absence of proof of exact terms and 
conditions of agreement between assessee 
and its principal in England — Amount held 
could not be said to be “expenditure laid 
out wholly and exclusively for the purpose 
of the business'* under Section 10 (2) (xv) — 
(1965) 1 ITJ 95 (Cal), Reversed (Dec) 1160B 

• S. 10 (2-A) — Scope — When speculative 

loss or liabilit}- is treated as income or profit 
from business, profession or vocation, such 
income or profit can only be one arising 
from speculative business — (1935) I.-T. Ref. 
No. 21-5 of 1931, D/- 14-1-1935 (Cal), Reversed 

(July) 572 

— — S. 12 — Held on scrutiny of all clauses of 
indenture of lease that intention of assessee 
company was not to treat factor}', etc., as 
commercial asset during subsistence of lease 
and therefore income arising from lease was 


62 


Subject Index, A. I. R. 1969 Supreme Court 


Income-tax Act (ccr7itd.) 
liable to be assessed uuder Section 12 and 
not under Section 10 — See Income-tax Act 
(1922), S. 10 (Nov) 1082A 

S. 12 (3) and (i) — Clause (vi-a) and (vi-b) 

of Section 10 (2) cannot be treated as integral 
part of Clause (vi) of S. 10 (2) and cannot be 
read in Section 12 (3) and 12 (4) by impli- 
cation — See Income-tax Act (1922), S. 10 (2) 

(Nov) 1052B 

S. ISA — Non-resident firm — Liability 

of agent appointed under S. 43 — He is not 
liable to pa}- advance tax under S. ISA — 
See Income-tax -A.ct (1922), S. 43 (Apr) 319 

Ss. ISA {3) and, 23B — Expression “any 

person who has not hitherto been assessed” 
cannot be interpreted to include a person 
who has only been provisionally assessed 
under S. 23B — Word "assessed” has to be 
read in its ordinarj- sense including every 
kind of assessment (July) o43A 

S. ISA (3) — Section cannot be inter- 
preted in the light of Ss. 210 and 212 (3) of 
new Act — See Civil P. C. (1903), Preamble 

(July) 543B 

Ss. 22 and, 31 — Assessment for particular 

year completed — Assessee cannot file volun- 
tary return for same year again to avoid 
notice under S. 34 — Submission of voluntary 
return no bar to issue o£ notice under S. 34 
or under S. 148 of Act of 1961 (June) 496 

S. 22 — Section 19 of Assam Agricultural 

Income-tax Act (9 of 1939) is pari materia 
with S. 22 — See Assam Agricultural Income- 
tax Act (9 of 1939), S. 19 (Oct) S31A 

S. 23 (S) (a) (prior to its aTnevAment by 

I’irM.jvee Act 18 of 19-56) — Dissolution of 
registered partnership-firm — Assessment of 
partners under S. 23 (5) (a) — There can be 
no joint and several liability of all partners 
for payment of tax under S. 44 — See Income- 
tax Act (1922), S.A4 (Apr) 2S5 

S. 23 (5) (a) (a)— Assessee not carr>-ing 

on any independent business of his own but 
receiving share of profits from several firms 
of which he was a partner — Such profits are 
liable to be included under his total income 
as his business income — Hence, they being 
business income, expenditure necessar}- for 
the purpose of earning that income and 
appropriate allowance are deductible ther^ 
from, under S. 10 (2) in determining his 
taxable income. Ref. No. 33 of 1952, D/- 2-6- 
1953 (Cal), Overruled — Bee Income-tax -Act 
(1922), S. 10 (2) (Oct) S52 

Ss. 2-3.A (1) and 2 (ii) (as it stood before its 

Amendment by Finance Act of 1953) — Expres- 
sion "previous year” in S. 23A (1) — Inter- 
pretation of — Assessee having trvo different 
sources of income, and two businesses hav- 
ing separate accounting.years, may have two 
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previous years — (1963) 49 ITR 269 (Bom\ 

Partly Reversed (Apr) 292 

S. 23A (4) — Scope — Once tax is paid in 

respect of proportionate share of dn-idead 
deemed to be distributed, any actual dis- 
tribution will not be liable to be ta.xed. ILPj 
(196-3) 2 All 32.3, Reversed (June) b0i\ 

S.2-3B — Expression "any person who has 

not hitherto been assessed” in S. IS-.A (3) 
does not include a person who has only been 
provisionally assessed under S. 23B — Word 
"assessed” has)to be read in its ordinal}- sense 
including every- kind of assessment — See 
Income-tax Act (1922), S. IS.A (3) 

(July) 543.A 

Ss. 24 (1), First Proviso, Expln. (1), 10, 6 — 

Scope of proviso — Speculative losses cannot 
be set off against profi'ts from any other 
business activitv- under S. 10 in spite of 
first proviso to S. 24 (1) — AIR 1963 AU 94, 
Reversed' (-Mar) 209 

S. 24 (1) — Sale transaction on 1-10-194S 

— Price finally settled in December 1949 

resulting in loss to assessee — ^Year in which 
loss can be taken into account is account 
year 1949-50 for purposes of S. 24 (1) — Deci- 
sion in I. T. Ref. No. 38 of 1960, D/- 29-5- 
1963 (Cal), Reversed (Dec) 1241B 

Ss. 24 (2) (ii) and 2 (4) — Assessee partner 

of two firms carrying on same business — •” 
One firm dissolved and assessee sustaining 
loss — Other firm carrying on business in 
next assessment year — Assessee is entitled 
to claim set off for loss under S. 24 (2) (ii) 

(Nov) 940 

Ss. 24 (2) (as it stood prior to its amerJd-merA 

in 1955), 55 — Reference of question whether 
on facts and in circumstances of case, cloth 
business of assessee and its business in 
general section constituted same business 
w-ithin meaning of S. 24 (2) — Mixed ques- 
tion of law and fact — On question as re- 
ferred High : Court cannot examine cor- 
rectness of conclusion of Tribunal on facts 

— Held the conclusion of Tribunal tliat 

transaction in cloth were part and parcel of 
a single business carried on by assessee and 
did not constitute a distinct business for 
purpose of S. 24 (2), was correct. I. T. 
Ref. No. 130 of 1961, D/- 26-3-1965 (Cal). 
Reversed (Nov) 946 

S. 55— Dissolution of Firm — Continu- 
ance of its business by newly constituted 
firm Case falls under S. 26 and not under. 

S. 44 Newly constituted firm can be legally-V 
assessed to penalty- under S. 23 for ths 
default of the original firm. (1936; ILR 43 
Pat 121, Reversed — See Income-tax -Act 
(1922), S. 23 (Dec) 1352-^^ 

— — S. 26A — Income derived by- member o: 
Hindu undivided family from firm having 
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— —S. 53 — Expression “at his instance” — 
It means “on his authority” — No statutory 
requirement that complaint petition itself 
must be filed by Inspecting Assistant Com- 
missioner — Complaint by Income-tax Offi- 
cer on being authorised by Inspecting Assis- 
tant Commissioner is not illegal (Aug)70lE 

S. 66 — Reference of question whether on 

facts and circumstances of case different 
ventures carried on by assessee form same 
business for purpose of S. 24 (2) — Mixed 
question of law and fact — High Court cannot 
examine correctness of conclusion of Tribu- 
nal on facts — 1. T. Ref. No 130 of 1961, 
D/- 26-3-1965 (Cal), RcYersad — See Income- 
tax Act (1922), S. 24 (2) (as it stood prior to 
its amendment in 1855) (Nov) 946 

■ S. 66 — High Court exercises purely 

advisory jurisdiction, has no appellate or re- 
visional powers — See Income-tax (Appellate 
Tribunal) Rules (1946), R. 24 (as amended 
in 1948) (Nov) 1068 

S. 66 — Reference under — Questions 

not raised and argued before Tribunal cannot 
be answered in reference (Dec) 1352B 

S. 66(1) and Scope— Nature of High 

Court’s jurisdiction — Conclusions of fact 
arrived at by Tribunal can be challenged 
only on the ground that they are not sup- 
ported by legal evidence or are perverse. 
I. T. Ref. No. 73 of 1962, D/- 2-3-1966 (Bom), 
Reversed (June) 460 

S. 66(1) — Finding of fact — Interfer- 
ence by High Court — Application by party 
challenging finding of fact is pre-requisite 

(Oct) 840B 

S. 66 (l) — Reference under S. 66 (1) — 

High Court cannot embark upon re-appraisal 
of evidence and arrive at finding of fact 
contrary to those of Appellate Tribunal — 
(1965) 1 I T J 98 (Cal), Reversed (Dec) 1160A 
S 66 (1), (2) and (i) — Scope — Ques- 
tions of fact or those not incorporated in 
application under S. 66 (1) — High Court is 
incompetent to call statement of case — • 
Exercise of power under S. 66 (4) is open 
only when Court is satisfied that, statements 
in a case referred under sub-s. (l) or sub- 
s. (2) are not sufficient to enable it to deter- 
mine question raised by that statement — 
Calling for statement of case — Its correct- 
ness can be challenged at hearing of refer- 
ence Oct) 917A 

-S. 66A — Powers of Supreme Court — 

In appeal from order of Pligh Court in 
Income-tax reference Supreme Court exer- 
cises only advisory jurisdiction and has only 
to answer question referred by the Tribunal 

(Dec) 1262C 

Income-tax Act (43 of 1961), S. 2 ( 7 j— Failure 
to satisfy tax due by Hindu individed family 


Income-tax Aot (1961) (contd.) 

— Manager cannot be deemed to be an as- 
sessee- in default under the Act: '1966)2 
Andh L T 423 and ILR 1967 Andh Pra 729, 
Reversed — See Income-tax Act (1961h S. 222 

(Aug) 682A 

S. 2 (31) — Word “person” -in Ss. 276ji^ 

276-A and 277 is not used in the sense in ' 
which it is -defined in S. 2 (31) — (1966) 2 
Andh L T 423 and ILR (1987) Andh Pra 729. 
Reversed — See Income-tax Act (1961), S. 222 

(Augi 682A 

S. 2 (31) — Word ‘individual’ — Conno- 
tation — Hindu deity falls within meaning 
of that word — See Income-tax Act (1922). 

S. 3 (Nov) 1089 

S. 28 — Accrued liability though not 

actually paid is permissible deduction under 
Income-tax Act and Wealth Tax Act See 
Payment of Bonus Act (1965), S. 4 , 

^ (Aug) 612D 

S. 29 — Accrued liability though not 

actually paid is permissible deduction under 
Income-tax Act and Wealth Tax Act See 
Payment of Bonus Act (1965), S. 4 

(Aug) 612U 

S. 33 — Available surplus -- Devdop- 

ment rebate — Deduction under S. 6, Pay- 
ment of Bonus Act (1965) out of gross profits 
arrived under S. 4 — Amount actually mlow- 
able as development rebate under b. 33, 
Income-tax Act, 1961 should be allowed as 

deduction-See Payment of 

g — Available surplus Develop- 
ment rebate - Deduction under S. 6, Pay- 
ment of Bonus Act (1965) out of gross profits 
arrived under S. 4— Amount actually allow- 
able as development rebate under 5. 33, 
Income-tax Act, 1961 should be allowed as 
deduction — Tribunal commits an error m 
allowing only seventy five per cent of that 
amount contemplated by S. 34 (3), Income- 
tax Act as development rebate reserve — See 
Payment of Bonus Act (1965), S. 4 

^ (Aug) 612C 

Ss. 64 (v) and 161 (2) — Settlement of 

assets under trust for benefit of minor chil- 
dren — Inclusion of income from assets in 
total income of settlor — Not barred by S. 161 
(2) — AIR 1954 Bom 219 & 1960-40 I T R 
377 (Mad). Overruled (Oct) 83SB 

S. 68 — Account in respect of undis- 
closed income — No accounts maintained 
No option under S. 2 (11) (i) (a) of 1922 Act ^ 
exercised — Income to be assessed on basis 
of financial year being previous year — 
Position under new Act is the same See 
Income-tax Act (1922), S. 2 (11) (i) (a) 

(May) 351A 

S. 72 — Scope of assessment under S. l-H 

— Assessee claiming to deduct loss in res- 
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pect of .previous year in excess of loss certi- 
'• fied — Income-tax Officer cannot . adjudicate 
i. upon claim and disallow the same. AIR 1966 
: Raj 45, Reyersed— See Income-tax Act (1961), 
; S. 141 (June) 470A 

ij 80 — Scope of assessment under S. 141 

— Assessee claiming to deduct loss ^ in res- 
pect of previous year in excess of loss certi- 
fied — Income-tax Officer cannot adjudicate 
upon claim and disallow the same. AIR 1966 
‘ Raj 45, Reversed — See Income-Tax Act (1961), 
S. 141 (June) 470A 

— ^S. IdO (b) — Failure to satisfy tax due by 
Hindu individed family — Enforcement of cer- 
tificate under S. 222 — Manager is not liable 
to be arrested and detained in prison — 
Merely because' manager is authorised to 
sign and verify return of income, he cannot 
,be deemed to be an assessee — (1966) 2 An 
L T 423 and I L R 1967 Andh Pra 729, 
Reversed — See Income-tax Act (1961), S. 222 
' (Aug) 682A 

6s. 141, 78, 80 — Scope of assessment 

under S. 141 — Assessee claiming to deduct 
loss in respect of previous year- in excess of 
loss certified — I. T. O., /cannot adjudicate 
upon claim and disallow the .same — AIR 
^^,,.1966 Raj 45, Reversed (June) 470 A 

S. 148 — Assessee cannot file voluntary 

return for same year again to avoid notice 
under S. 34 — Submission of voluntary return 
no bar to issue of notice under S. 34 or 
under S. 148 of Act of 1961 — See Income-tax 
Act (1922), S. 22 (June) 496 

S. 148 — Reopening of assessment — Right 
barred by time under Income-tax Act 
(1922) at commencement of new I. T. Act — 
of such right under S. 297 
(^'.(o) (ii) — See Income-tax Act (1961), 
S. 297 (2) (d) (ii) (Sep) 778 

~—Ss ISO 880, 881, 288, 226 (s) and 897 (2) 
^^^.b^bility for assessment year 1961- 
62 determined under Income-tax Act, 1922 — 
Notice of demand under S. 156 of 1961 Act 
—Subsequent notice under S. 226 (3) includ- 
ing this tax liability is valid — For issue of 
notice under S. 226 (3) assessee need not be 
— Interpretation of S. 226 (3) 
to absurd result of nullifying S. 297 
(•4 (j) should be avoided — Procedure of new 
Act applicable mutatis mutandis to all cases 
contemplated by S. 297 (2) (j) — AIR 1968 
\^'-^iys 258, Reversed , (May) 408A 

— S. loG — Notice under S. 226 (3) issued 
after service of notice of demand under 
o. 156 — Fact that time fixed for payment in 
notice of demand had not expired cannot 
invalidate notice under S. 226 (3). AIR 1968 
Mys 258, Reversed — See Income-tax Act 
(1961), S. 226 (3) (May) 408B 
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S. 161 — Representative assessee— Income 

of trust property — Power of Income-tax 
Officer to assess — He may assess either 
representative assessee or person represented 
by him — See Income-tax Act (1961), S. 166 

(Oct) 888A 

S. 161 ( 2 ) — Settlement of assets under 

trust for benefit of minor children — Inclu- 
sion of income from assets in total income 
of settlor — Not barred by S. 161 (2) — AIR 
1954 Bom 219 and 1960-40 I T R 377 (Mad), 
Overruled— See Income-tax (1961), S. 64 (V) 

- (Oct) 888B 

Ss. 166 and 161 — Representative assessee 

— Income of trust property — Power of 
Income-tax Officer to, assess — He may assess 
either representative assessee or person re- 
presented by him (Oct) 888A 

S. 210 — Section cannot be treated as a 

legislative exposition of S, 18A (3)of the old 
Act — See Civil P. C. (1908), Preamble 

(July) 543 

. S. 210 ( 3 ) — There must be valid provi- 

sional assessment on basis of which advance 
tax is demanded - (June) 470B 

S. 212 (S) — Section cannot be treated as 

a legislative exposition of S. 18A (3) of the 
old Act — See Civil P. C. (1908), Preamble 

(July) 543 

S. 220 — Procedure of new Act applicable 

mutatis mutandis to all cases contemplated 
by S. 297 (2) (j)— AIR 1968 Mys 258, Reversed 
— See Income-tax Act (1961), S. 156 

(May) 408A 

8. 220 (6) — Writ petition challenging 

that notice under S. 226 (3), Income-tax Act, 
was issued not in proper exercise of dis- 
cretion — Writ petition merely stating that 
order under S. 220 (6) in treating the asses- 
see in default was passed in exercise of dis- 
cretion in arbitrary manner — In absence of 
specific particulars in writ iretition to sup- 
port allegation it is not open to High Court 
to go into that question — AIR 1988 Mys 258, 
Reversed — See Constitution of India, Art. 226 

(May) 408G 

S. 220 (6) — Power of Appellate Tribunal 

to grant stay — Tribunal must be held to 
have the power as incidental or ancillary 
to its appellate jurisdiction particularly in 
view of S. 220 (6) and S. 246 — See Income- 
tax Act (1961). S. 254 (May) 430 

S.*22l — Procedure of new Act appli- 
cable mutatis mutandis to all cases con- 
templated by S. 297 (2) (j) — AIR 1968 Mys 
25S, Reversed — See Income-tax Act (1961), 

S. 156 (May) 40SA 

S. 222 — Procedure of new Act appli- 
cable mutatis mutandis to all cases contem- 
plated by S. 297 (2) (j)— A I R 1968 Mys 258, 
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Eeversed— See Income-tax Act (1961), S'. 156 

(May) 408A 

Ss. 222, 140 (b),282(2),2(7),276,276.A, 

277, 2 (81), Sell. 2, Br. 1 (b), 2, 16 and 73 — 
Failure to satisfy tax due by Hindu un- 
divided family in enforcement of certificate 
under S. 222 — Manager is not liable to be 
arrested and detained in prison — Income 
assessed being one of Hindu undivided fa- 
mily, manager cannot be deemed assessee — 
Word “person” in Ss. 276, 276-A and 277 is 
not used in the sense in which it is defined 
in S. 2 (31) -(1966) 2 Andh L T 423 and ILR 
(1967) Andh Pra 729, Reversed (Aug) 682A 

S. 222 — Arrest and detention of manager 

for tax due' by Hindu undivided family — 
Two petitions by Manager under Art. 226 — 
High Court taking somewhat technical view 
in declining to allow contention of Manager 
that he was not so liable and about res judi- 
cata — Supreme Court in appeal by special 
leave, interfered — See Constitution of India, 
Art. 136 (Aug) 682B 

S. 226 (8) — Tax liability for assessment 

year 1961-62 determined under Income-tax 
Act, 1922 — Notice of demand under S. 156 
of 1981 Act — Subsequent notice under 
S. 226 (3) including this tax liability is valid 
— For issue of notice under S. 226 (3), asses- 
see need not be in default — Interpretation of 
S. 226 (3) leading to absurd result of nulli- 
fying S, 297 (2) (j) should be avoided — Pro- 
cedure of new Act applicable mutatis mutan- 
dis to all cases contemplated by S. 297 (2) (j). 
AIR .1968 Mys 2b8, Reversed — See Income- 
tax Act (1961), ,S. 156 (May) 408A 

■ Ss. 226 (3) and 156 — Notice under S. 226 

(3) issued after service of notice of demand 
under S. 156 — Fact that time fixed for pay- 
ment in notice of demand had not expired 
cannot invalidate notice under S. 226 (3). 
AIR 1968 Mys 258, Reversed (May) 408B 

S. 226(3) — Writ petition challenging that 

notice under S. 226 (3), Income-tax Act was 
issued not in proper excercise of discretion 
— Writ petition merely stating that order 
under S. 220 (6) in treating- the assessee in 
default was passed in exercise of discretion 
in arbitrary manner — In absence of specific 
particulars in writ petition to support alle- 
gation it is not open to High Court to go 
into that question. AIR 1968 Mys 258. 
Reversed — See Constitution of India, Art. 226 

(May) 408G 

S. 246 — Power of Appellate Tribunal to 

grant stay — Tribunal must be held to have 
the power as incidental or ancillary to its 
appellate jurisdiction particularly in view 
of S. 220 (6) and S. 246 — SeeTneome-tax Act 
(1961), S. 254 ■ (May) 430 
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Ss. 254, 255, 220 '( 6), .546— Scope— Appel- 

late Tribunal has' power to grant stay as 
incidental or ancillary to its appellate juris- 
diction' — It can exercise the power in most 
deserving and appropriate cases (May) 430 

S. 255 (5) — Power of Appellate Tribu^ 

to grant stay — It is doutful if power ofstay 
can be spelt out from provisions of S. 255 (5) 
— Tribunal must be held to have the power 
as incidental or ancillary to its appellate 
jurisdiction particularly in view of S. 220 (6) 
and S. 246 — See Income-tax Act (1961), S. 254 

(May) 430 

-S. 276 — Default' of Hiiidu undivided 

family in payment of tax — Karta cannot be 
arrested and detained in prison — Word per- 
son in S. 276 is not used in the sense in 
which it is defined in S. 2 (31). (1966) 2 An 
L T 423 and ILR (1967) Andh Pra 729, 
Reversed — See Income-tax Act (1961), S. 222 

(Aug) 682A 

S. 276.A — Default of Hindu undivided 

family in payment of tax — Manager is not 
liable to be arrested and detained in prison 
— Word “person”'in S. 276A is not used in the 
sense in which it is, defined in S. 2(31), (1966) 
2 Andh LT 423 and ILR (1967) Andh Pra 729 
Reversed— Income-tax Act (1961), S. 222 

(Aug) 682) 

S. 277 — Default of Hindu undiyidec 

family in payment of taX — Manager is nol 
liable to be arrested and detained in prison 
— Word “person” in S- 277 is not used in the 
sense in which it is defined in S. 2 .(fil) — 
(1966) 2 Andh L T - 423, and ILR 1967 Andh 
Pra 729, Reversed See . Income-tax Act 
(1961), S. 222 , ■ ' , (Aug) 6S2A 

S. 282 (2)— F,ailnTe to satisfy tax due by 

Hindu undivided family — Enforcement of 
certificate under S. 222 — Manager is not liable 
to be arrested and detained in prison — Mere- 
ly because notice under the Act can be 
served upon him when it is addressed to a 
Hindu undivided family and such service is 
treated as service upon Hindu undivided 
family, the manager cannot be deemed' to be 
assessee — (1966) 2 Andh L T 423 and ILR 
1967 Andh Pra 729, Reversed — See Income- 
tax Act (1961), S. 222 (Aug) 682A 

S. 297 (2) — Applicability — Proceedings 

under Income Tax Act (1922) pending at 
commencement of Income Tax Act (1961)— 
Right to prosecute in respect of such pro-, 
ceedings not taken away by new Incom^ 
Tax Act — See General Clauses Act (I897h 
S. 6 (e) V (Aug) 70lC 

S. 297 ^2) 'd) (a) — Assessment for parti- 
cular year completed — Assessee cannot file 
voluntary return for same year again to void 
notice under S. 34 — Submission of volun- 
tary return no bar to issue of notice under 
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S; 34 or under S. 148 of Act of 1961- — See 
Income-tax Act (1922), S. 22 (June) 496 

Ss. 297 (2) (d) (ii) and 148 — Reopening 

of assessment — Right to, barred by time 
under old Income Tax Act (1922) at com- 
,itrlhencement of new Income-tax Act — No 
'"revival of such right under S. 297 (2) (d) (ii) 

(Sep) 778 

— ~S. 297 (2) fy)— Interpretation of S. 226 (3) 
leading to absurd result of nullifying S. 297 
(2) (j) should be avoided — Procedure of new 
Act applicable mutatis mutandis to all cases 
contemplated by S. 297 (2) (j). AIR 1968 Mys 
258, Reversed' — See Income-tax Act (1961), 
S. 156 ^ (May) 408A 

Sell. 5, i?. 1(b) — Failure to satisfy tax 

due by Hindu undivided family — Manager 
cannot be deemed to be an assessee in de- 
fault. (1966) 2 Andh L T 423 and ILR 1962 
Andh Pra 729, Reversed — See Income-tax Act 
(1951), S. 222 (Aug) 682A 

Scb. 2, B. 5— Failure to satisfy tax due 

by Hindu undivided family — Manager can- 
not be deemed to be an assessee in default. 
(1966) 2 Andh L T 423 and ILR 1967 Andh 
Pra 729, Reversed — See Income-tax Act (1961), 
S. 222 . (Aug) 682A 

k'''-; — 76— Failure to satisfy tax due 
J by Hindu undivided family — Manager can- 
not be deemed to be an assessee in default. 
^966) 2 Andh L T 423 and ILR 1967 Andh 
Pra 729, Reversed — -• See Income-tax Act 
(1981); S. 222 (Aug) 6S2A 

■ •2. 73 — Failure to satisfy tax due 

by Hindu undivided family — Manager can- 
deemed to be an assessee in default, 
(1966) 2 Andh L T 423 and ILR 1967 Andh 
c Reversed — See Income-tax Act (1961), 

S- 222 (Aug) 6S2A 

^come-tax (Appellate Tribunal) Rules ( 1946), 
B- 24 (^as amended in 1948) — Validity — Rule 
IS repugnant to provisions of S. 33 (4), In- 
come-tax -Act and hence ultra vires. AIR 
19o2 All 857 and .AIR 1955 Mad 39, Over- 
^^led (Nov) 1063 

Income-tax Rules (1922), B. 33 — Assessee 
non-resident Company engaged in shipping 
business — Computation of taxable business 
income— Profits of business are to be deter- 
under R. 33 — See Income-tax Act 
\ 1® (^) ("vi) nnd (vi-a) (Dec) 1262A 

- ' B. S3 — Additional depreciation is a 
statutorjf allowance in determination of 
taxable profits — See Income-tax Act (1922), 
S- 10 (Dec) 1262B 

Indian Police Service (Appointment by Pro. 
motion) Regulation ( 1955 ) 

See under Civil Services 
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Indian Police Service (Regulation of Senio- 
rity) Rules 

- See under Civil Services ' 

Indnstrial Disputes Act (14 of 1947), S. 2 (j)' 
— Industry — Activity of Cricket Club of 
India is not an industry — It is members’" 
self service institution — Various activities 
of the club considered — Order dated 30-6- 
1965 of Industrial . Tribunal Maharashtra 
(I.-T.) No. 347 of 1984, Reversed (Apr) 276 

S. 2 (j) — Company — Shares held by 

Union Government, State Government and 
private individuals — Union Government 
being largest share holder nominating Com- 
pany’s director — Held, that the Company 
being registered under the Companies Act 
and governed by tlie provisions of that Act, 
it was a separate legal entity and could not 
be said to be either a Government, Corpora- 
tion or an industry run by or under the 
authority of the Union Government — See 
Companies Act (1956), S. 2 (IS) (Dec) 1306B 

S. 2 (p) — Settlement arrived at before 

conciliation officer, between management 
and association of workmen — Settlement is 
one as defined under S. 2 (p) — See Industrial 
Disputes Act (1947), S. 12 (3) (Dec) 12S0A 

S. 2 ( rr). Sell. 8, Item 1 — Factory declared 

as an establishment under Bihar Shops and 
Establishments Act — Overtime payment to 
workmen — Bihar Shops and Establishments 
Act has no relevance in deciding the ques- 
tion of payment of overtime wages 

(Apr) 306B 

S. 2 ( rr), Sch. 3, Item 1 — Wages — Indus- 

try-cum-region principle of fixing minimum 
wages — Absence of other comparable con- 
cerns in same industry — Region-cum-indus- 
try principle laid down in AIR 1963 SC 
1327 cannot be applied — Wage-structures of 
other industries in same region as are nearly 
similar to the concern should be taken into 
consideration (Nov) 976A 

S. 2 (rr). Sell. 3, Item 2— Wages— Casual 

worker cannot have same wages as perma- 
nent employee (Nov) 976G 

S. 2 (rr), Sch. 3, Itenii 1 — Increase in 

wages — Fact that payment of arrears of 
wages for a long period will cast heavy bur- 
den on employer is no consideration for 
giving effect to increase in wages from 
some later date (Nov) 976D 

S. 2 (sj — Employees are covered under 

the definition of workmen under S. 2 (s) — 
See Representation of the People Act (1951), 
S. 100 (1) (a) (Sep) 744A 

Ss. 10 (1), lb and Sch. 8, Item 5 — 

Bonus — Full Bench formula for calculation 
of surplus laid down in 1950 L L J 1247 
(FB) and approved in AIR 1959 S G 967 — 
Duty of Tribunal — Tribunal is e.xpected to 
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•decide dispute only as referred to it — Com- 
pleted accounts of relevant years not avail- 
able at time of reference — Held, claim for 
iiigher bonus could not be based on avail- 
ability of surplus calculated according to 
Full Bench Formula (Nov) 976E 

S. 10 ( 2 ) — Trade Unions Act, (1926), 

Ss. 6 (g), 28 (3), 29 and 30 (3) — Central Trade 
Union Regulations (1939), Regulation 9 — 
Dispute regarding workmen of one factory 
of Company represented by their Union, and 
the Company referred to Tribunal — Work- 
men represented by their registered Union 
whose membership was confined to work, 
men of that particular factory — Constitution 
of Union alleged to have been amended and 
name changed, before reference — Amend- 
ment making workmen of all the establish- 
ments in Bihar of the Company eligible of 
its membership — Amendment not effected 
according to provisions of Trade Unions Act 
^ — Effect of award does not extend to work- 
men of other factories. Ref. No. 32 of 1963, 
D/- 20-9-1964, Ind. Tri. Bihar, Reversed. 

(April) 306A 

Ss. 12 (3), 18 ( 3 ) and 2 (p) — Settlement 

arrived at befoie conciliation officer, be- 
tween management and association of work- 
men — Binding on workmen until validly 
terminated — Settlement by association held 
was in representative capacity (Dec) 1280A 

S. 15 — Duty of Tribunal — Tribunal is 

expected to decide dispute only as referred 
to it — See Industrial Disputes Act (1947), 

S. 10 (1) (Nov) 976E 

S. 17-A — Tribunal has discretion to 

direct award to come into effect retrospec- 
tively from date of workers’ demand 

(March) 182C 

S. 18 ( 3 ) — Settlement arrived at before 

conciliation officer, between management 
and association of workmen — Binding on 
workmen until validly terminated — See 
Industrial Disputes Act (1947), S. 12 (3) 

(Dec) 1280A 

Ss. 23 and 21 a?id Sell. 2, Items 1 and 3 — 

Dismissal of workmen for participating in 
illegal strike — Order based On warning 
given in respect of previous strike in dis- 
regard of settlement — Dismissal held mala 
fide and vindictive .(March) 235 

Ss. 23 (c), 29, 21 and 26 — Strike envi- 
saged by Ss. 23 (c) and 29 — Distinction 
pointed out — Held, on facts that strike in 
question was not in respect of one of the 
matters covered by settlement but in contra- 
vention of one of the clauses, of settlement 
arrived at between management and workers’ 
association and was illegal and punishable 
under S. 29 and was not illegal under S. 24 
read with S. 23 (c) ■ (Dec) 12S0B 
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S. 21 — Dismissal of workmen for parti. 

cipating in illegal strike — Order based on 
warning given in respect of previous strike 
in disregard of settlement — Dismissal held 
mala fide and vindictive — See Industrial 
Disputes Act (1947), S. 23 -v 

(March) 23^' 

S. 21 — Held, dn facts that strike in 

question was in contravention of one of the 
clauses of - settlement arrived at between 
management and workers’ association and 
not on one of the matters covered by settle- 
ment and was illegal and punishable under 
S. 29 and was not illegal under S. 24- read 
with S. 23 {c)—See Industrial Disputes Act 
(1947), S. 23 (c) (Dec) 1280B 

S. 25.FF — Transfer of Government 

undertaking to a company — Workman there- 
of ceases to be Government servant and be- 
comes workman of a company under 
S. 25-FF — See Representation of the People 
Act (1951), S. 100 (1) (a) (Sep) 744A 

S. 25-FFF — Closure of undertaking — 

Closure cannot be limited or restricted only 
to financial, economic or other considera- 
tions of like nature — Essence of matter is 
factum of closure by whatever reasons moti- 
vated — Question regarding closure of under- 
taking not considered by Tribunal in a"^ 
proper manner — Revision of Tribunal set 
aside by Supreme Court — Industrial Dispute 
Case No. 1 of 1967, D/- 5-12-1967, (Orissa), 
Reversed (J^n) 90A 

S. 25-FFF — '“On account of unavoid- 
able circumstances” — Laying down of two 
pre-conditions in proviso to section is signi- 
ficant and must be given due effect — Held, 
closure of undertaking was not due to un- 
avoidable circumstances beyond control of 
Management (Jan) 90B 

^ Ss. 25-FF and 25-FFF — Wages include 

compensation payable under S. 25-FF, 
Industrial Disputes Act — Authority under 
Payment of Wages Act in application under 
S. 15 (2) cannot entertain claim for compen- 
sation under S. 25-FF : (1967) 1 Lab L J 232 
(Punj.), Overruled. — See Payment of Wages 
Act (1936, as amended by Act 68 of 1957), 

S. 15 (2) (July) 590 

— — S. 26 — Distinction between Ss. 26 and 
29, pointed out — See Industrial Disputes Act 
(1947), S. 23 (c) (Dec) 1280 

S. 29 — Strike envisaged by Ss. 23 (c) Js 

and 29 — Distinction pointed out. — See 
Industrial Disputes Act (1947), S. 23 (c) 

(Dec)l280B 

— —Ss.33(5) and 33(2) ('5) — Powers of 
Tribunal — Tribunal can disregard findings 
of Enquiry Officer if they are perverse— Test 
of perversity (Nov) 9S3A 
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S. 83 (5) — Powers of Tribunal — It 

cannot sit in judgment over view taken by 
Enquiry Officer about value to be attached 
to evidence of witnesses (Nov) 983B 

S. 33-A — Jurisdiction of authority under 

Bihar Shojis and Establishments Act (8 
of"' 1934) is not a limited jurisdiction ab in 
cases falling under S. 33-A : A I R 1964 Pat 
180, Overruled — See Shops and Establish- 
ments— Bihar Shops and Establishments Act 
(8 of 1954), S. 26 (Nov) 992C 

S. 33-G ( 2 ) — Application claiming com- 
putation of benefit for overtime work and 
work done on weekly off days at certain 
rates — Rates pleaded in application not 
disputed by employer — Jurisdiction ,of 
Labour Court to entertain application not 
barred by S. 20 (1), Minimum Wages Act 

(Dec) 1335B 

— ^ — S. 33-G ( 2 ) — Application under Art. 137, 
Limitation Act, 1963 does not apply ; 70 
Bom L R 500, Overruled — See Limitation 
Act (1963), Art. 137 (Dec) 1333G 

Sell. 2, Item 1 — Dismissal of workmen 

for participatirig in illegal strike — Order 
based on warning given in respect of pre- 
^ous_ strike in disregard of settlement — 
Wjvsmissal held mala ftde and vindictive — See 
ayJdustriai Disputes Act (1947), S. 23 

(March) 235 

— - Sch. 2,Iie>n 8 — Dismissal of workmen 
ior participating in illegal strike — Order 
based on warning given in respect of pre- 
^ous strike in disregard of settlement — 
Dismissal held mala fide and vindictive- — See 
Industrial Disputes Act (1947), S. 23 

(March) 235 

- -Sell. 2, liein 3 — Workman charge-sheeted 
tor ac^ of misconduct” — Findings of en- 
quiry officer that acts of misconduct charged 
were proved Order of discharge passed in 
consequence — It cannot be argued that the 
order was one of discharge simpliciter and 
not by way of punishment (Nov) 992D 

~Sch. 2, Item 6 — Domestic enquiry — Victi- 
misation — Discrimination — Stiike by 
workers — Management dismissing three 
workers for misconduct by incitement, inti- 
midation and riotous and disorderly beha- 
viour considering them as ‘very grave in 
nature — No action was taken for striking 
or for loitering about in com- 
'' r j j,P^®mises as a large number of ‘mis- 
oUided workmen had stopped work. Held 
on tacts that once a misconduct graver than 
tliat of rest of the employees was found 
proved against those workers and for which 
punishment was dismissal, victimisation 
^uld not be attributed to management — 
Having been found to be leaders of crowd. 
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action taken against them could not on any 
principle be regarded as discriminatory or 
unequal — (Constitution of India, Art. 14) 

(Dec) 1280D 

Sell. 3, Item 1 — Concept of minimum 

wages takes into account the prevailing cost 
of essential commodities — Linking up scales 
.of minimum wage with cost of hiring is not 
alien to concept of minimum wage — See 
Minimum Wages Act (1948), S. 4 (2) 

(iMar) 1S2A 

Sell. 3, Item 1 — In fixing minimum wage 

incapacity of management to pay and carry 
on business, is- no consideration — See Mini- 
mum Wages Act (1948), S. 3 (Mar) 182B 

Sch. 3, lion 1 — Factory declared as an 

establishment under Bihar Shops and Estab- 
lishments Act— Overtime payment to work- 
men — Bihar Shops and Establishments Act 
has no relevance in deciding the question of 
payment of overtime wages — See Industrial 
Disputes Act (14 of 1947), S. 2 (rr) 

(April) 306B 

Sch. 3, Item 1 — Wages — Industry- 

cum- region principle of fixing minimum 
wages — Absence of other comparable con- 
cerns in same industry — Principle cannot 
be applied — See Industrial Disputes Act 
(1947), S. 2 (rr) (Nov) 976A 

Sell. 3, Item 1 — Casual worker cannot 

have same wages as permanent employee— 
See Industrial Disputes Act (1947), S. 2 (rr) 

(Nov) 976C 

Sch. 3, Item 1 — Increase in wages— Giv- 
ing effect to — Consideration of burden on 
employer — See Industrial Disputes Act 
(1947), S. 2 (rr) (Nov) 976D 

Sell. 3, Item 2 — Revision of dearness 

allowance, claim for — Considerations 

(May) 360 

Sch. 3, Item 2 — Dearness allowance — 

Tribunal has discretion whether or not to 
link dearness allowance with price index 

(Nov) 9766 

Sch. 3, Item 4— Trade Unions Act (1926) 

(as amended by Act 45 of 1947), S. 28K — 
Special leave with pay to workmen who are 
Union’s representatives to attend meeting of 
executive body of Union and federation of 
1. N. T. U. C. — Demand held not justified. 
Ref. No. 32 of 1963, D/- 20-9-1964, Ind. Tri. 
Bihar, Reversed (Apr) 306C 

Sch. 3, Itan 5 — Gratuity — Concept of — 

Qualifying period should be fairly long — 
Ten years’ service is usual, though no hard 
and fast rule can be laid down — Qualifying 
period in case of termination of service — 
Criterion for fixing (Mar) 182D 

Sch. 3, Item 5 — Bonus — Completed 

accounts of relevant years not available at 
time of reference — . Claim for higher bonus 
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Industrial Disputes Act fcojtidJ 

cannot be based on availability of surplus — 

See Industrial Disputes Act (1947), S. 10 (1) 

(Nov) 976E 

Sell. 3, Item 5 ; Sch. 3, Item 6 — Bonus 

— Payments in past neither uniform nor con- 
nected with any festival — Payments held 
neither as implied condition of service, nor 
as customary or traditional bonus (Nov) 998 

Industrial Employment (Standing Orders) 
Act (20 of 1946), Pre. — Object of Act — Is to 
require employers to define with certainty 
conditions of service in their establishments 
and to reduce them to writing and to get 
them compulsorily certified with a view to 
avoid unnecessary industrial disputes 

(July) 513B 

Ss.'4, 6 and 10 — Eft'ect of amendment by 

Act 36 of 1956 — Act gave individual work- 
man right to contest draft standing orders 
or to apply for their modification in addition 
to existing right to raise industrial dispute 

(July) '513C 

S. 4 — Scope — Certified standing orders 

— Modification of — Existence of new cir- 
cumstances not a condition precedent to 
exercise of jurisdiction under S. 10 (2) — See 
Industrial Employment (Standing Orders) 
Act (20 of 1946 as amended' by Act 36 of 
1956), S. 10 (July) 513D 


Employment (Standing Orders) Act (conid.j 
for their modification in addition to existing 
right to’raise industrial dispute — See Indus- 
trial Employment (Standing Orders) Act (20 
of 1946), S. 4 (July) 513C 

S. 6 — Scope — Certified Standing Orders 

— Modification of — Existence of ne\v"6^- 
cumstances not a' condition precedent (o 
exercise of jurisdiction under S. 10 (2) — Sn 
Industrial Employment (Standing Orders) 
Act (20 of 1946 as amended by Act 36 oi 
1956), S. 10 (July) 513D 

S. 6 — Principle of res judicata— Appli- 
cability to industrial matters — Proceedings 
for modification of standing orders under 
Industrial Employment (Standing Orders) 
Act — It is doubtful whether principles ana- 
logous to -res judicata can properly be 
applied to such proceedings — See Civil P. C. 
(1908). S. 11 (July) 513E 

S. 6 — Modification .of certified Standing 

Orders under Industrial Employment (Stand- 
ing Orders) Act — Question- -as to fairness 
and reasonableness of modifications has 
been left by Legislature to -the authorities 
empowered under the Act — Supreme Couil 
would not be justified in interfering will 
conclusions of authorities i under the Ac( 
unless an important principle of industrj^ 
law requiring elucidation is involved — s 
Constitution of India, Art. 136 (July) 5131 


S. 4 — Modification of certified Stand- 
ing Orders under Industrial' Employment 
(Standing Orders) Act — Question as to fair- 
ness and reasonableness of modifications has 
been left by Legislature to the authorities 
empowered under the Act — Supreme Court 
would not be justified in interfering w.ith 
conclusions of authorities under the Act 
unless an important principle of industrial 
law requiring elucidation is involved — See 
Constitution of India, Art. 136 (July) 513F 


s. 6 — Modification of standing orde 

requiring giving of reasons in 'cases- of dis 
charge of workman simpliciter — Modifica 
tion is fair and reasonable and should nol 
be interfered with under Art. 136 of Consti- 
tution — See Industrial Employment (Stand- 
ing Orders) Act (20 of 1946), S. 4 : (July) 5136 

S. 10 — Eft'ect of amendment by Act 36 

of 1956 — Act gave individual workman right 
to contest draft standing orders or to apply 
for their modification in addition to existing 


Ss. 4, 6 and 10 — Modification of Standing 

Order requiring giving of reasons in cases 
of discharge of workman simpliciter — Modi- 
fication is fair and reasonable and should 
not be interfered with under Art. 136 

(July) 513G 

Ss. 4 and 20 — Modification of Standing 

Order requiring the giving of second show 
cause notice at stage of imposing punish- 
ment of removal cannot be considered as 
fair or reasonable and should be set aside 
under Art. 136 — To import such a require- 
ment from Art. 311 in industrial matters is 
neither necessary nor proper and would be 
equating industrial employees with Civil 
servants (July) 513H 

S. 6 — Effect of amendment by Act 36 of 

1956 — Act gave individual .workman right 
to contest draft standing orders or to apply 


right to raise industrial dispute — See Indus- 
trial Employment (Standing Orders) Act (20 
of 1946), S. 4 (July) 6136 

Ss. 10, 4, 6, 11 and 12 — Scope — Certified 

standing orders — Modification of — Exis- 
tence of new circumstances not a condition 
precedent to exercise of jurisdiction under 
S. 10 (2) , (July) 513D 

S. 10 — Principle of res judicata — Ap- 
plicability to industrial matters — Proceed- 
ings for modification of standing orders 
under Industrial Employment (Standi^* 
Orders) Act — It is doubtful whether prin^^- 
pies analogus to res judicata can properly b® 
applied to such proceedings — See Civil F- 6- 
(1908), S. 11 (July) 513E 

S. 10 — Modification of certified standing 

Orders under Industrial Employment (StanO 
ing Orders) Act — Question as to fairncs 
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Industrial Employment (Standing Orders) Act 

(contd.) 

and reasonableness of modifications has been 
left by Legislature to the authorities em- 
powered under the Act — Supreme Court 
would not be justified in interfering with 
conclusions of authorities under the Act 
an important principle of industrial 
law requiring elucidation is involved — See 
Constitution of India, Art. 133 (July) 513F 

S. 10 — Modification of Standing Order- 

requiring giving of reasons in cases of dis- 
charge of workman simpliciter — Modifica- 
tion is fair and reasonable and should not be 
interfered with under Art. '136 of Constitu- 
tion — See Industrial Employment (Standing 
Orders) Act (20 of 1946), S. 4 (July) 513G 

S. 10 — Modification of standing order 

requiring the giving of second show cause 
notice at stage of imposing punishment of 
removal cannot be considered as fair or 
reasonable and should be set aside under 
Art. 133 — See Industrial Employment (Stand- 
ing Orders) Act (20 of 1946), S. 4 

(July) 513H 

S. 11 — Scope — Certified standing orders 

— Modification of — Existence of new 
circumstances not a condition precedent to 
exercise of jurisdiction under S. 10 (2) — See 

mdustrial Employment (Standing Orders; Act 
^ (20 of 1946 as amended by Act 36 of 1956), 
S- 10 (July) 513D 

- S. 12 — Certified standing orders — Modi- 
fication of — Existence of new circumstances 
not a condition precedent to exercise of 
jurisdiction under S. 10 (2) — See Industrial 
Employment (Standing Orders) Act (20 of 
1946 as amended by Act 36 of 1956), S. 10 

^ ^ (July)5l3D 

Intermediate Education Rct(U'.F. Act 2 of 1921) 
See under Education. 

Jammu and Kashmir Praventive Detention Act 

(13 of 1964) 

See under Public Safety. 

®®PJ^6S8ntation of the People Act (4 of 
29o/), S. 47 ( 2 ) (a) — Filing of nomination 
paper — Failure to subscribe oath or affirma- 
tion before authorized officer — Nomination 
paper is liable to be rejected — See Constitu- 
tion of Jammu and Kashmir (1956), S. 51 (a) 

(Dec) 1111 

■ Kerala Buildings Tax Act (19 of 1961), S. 4 
— Constitutional validity — Violates 
(v-- .^quality clause of the Constitution and is 
^ ultra vires (May) 378 

— Constitutional -validity of S. 4 
read with Schedule — Violates equality 
clause of the Constitution and is ultra vires 
— See Kerala Buildings Tax Act (19 of 1961), 
, (May)37S 


Kerala General Sales Tax Act ( 13 of 1963) 

See under Sales Tax. 

Kerala Motor Vehicles (State Transport Un- 
dertaking) Rules ( 1960), B. 5— Notified routes 
and existing routes having common road 
sectors — Services of operators on existing 
routes to public not interfered with — Scheme 
is one of partial exclusion — No infirmity in 
scheme because it is in Form II — See Motor 
Vehicles Act (1939), S. 68-C ‘ (Apr) 273A 

B. 3 — Scheme in partial .exclusion of 

existing road transport service cannot be in 
Form IV (Apr) 273C 

Kerala University Act (14 of 1937) 

. See under Education. 

Land Acquisition Act (1 of 1894), S. 3 (a) — 
Acquisition of land with orchards thereon — 
Determination of value of trees does not fall 
under S. 23 (1) secondly — AIR 1964 Madh Pra 
196, Reversed — See Land Acquisition Act 
(1 of 1894), S. 23 (1) & (2) (Mar) 255A 

Ss. 28 (1) aitd ( 2 ) and 3(a) — Acquisition 

of land with orchards thereon — Value of 
trees, determination of — Value of trees does 
not fall under S. 23 (1) secondly — Land in- 
cludes trees standing thereon, which are 
component parts of land — Value of trees is 
ascertained only for determining the market 
value of land sought to be acquired— On the 
value of land as determined the court is 
bound to allow 15 per cent allowance pro- 
vided by S. 23 (2)— AIR 1964 Madh Pra 196, 
Reversed (Mar) 255 A 

S. 23 ( 2 ) — Award of solatium— S. 23 (2), 

applies to acquisition proceedings under 
M. B. Municipal Corporation Act — See Muni- 
cipalities — M.B. Municipal Corporation Act 
(23 of 1956), S. 387 (July) 579A 

Letters Patent (Bom), 01. 15 — Points on 
which appeal may be heard — Points decided 
by interlocutory order of Single Judge can 
be canvassed — Section 105 (2), Civil P. C. 
does not apply (July) 560B 

(Mad.), 01. 12 — Decree-holder creditors 

applying for rateable distribution of assets 
held by executing court in respect of another 
decree passed by High Court cannot chal- 
lenge the decree under which the assets 
were held, as invalid, on the ground that 
High Court had no territorial jurisdiction 
under Cl. 12 of Letters Patent to pass decree 
for sale of properties outside its local limits 
of its ordinary original jurisdiction — See 
Civil P. C. (1903), S. 21 (Dec) 1147D 

iiunitation Act (9 of 190S). S. 3 — Amendment 
of plaint — Suit originally instituted mis- 
describing tire plaintiff — Amendment of 
plaint substituting real plaintiff — No ques- 
tion of limitation arises — Plaint must be 
deemed on such amendment to have been 
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Limitation K<ii (1908) (contd.) 
instituted in the name of the real plaintiff, 
on the date on which it was originally in- 
stituted (Dec) 1267B 

S. 5 — Appeal against order awarding 

compensation — Order passed on 23-2.1958 — 
Application for judgment made on 24-2-68 
without -requisite fees — Return of appli- 
cation on 11-3-58 requiring applicant to 
deposit necessary fees — Application with 
fees filed on 12-3-58 — Judgment copy given 
on 18-3-58 — Appeal filed on 2-6-1958, held 
delayed by only 1 day, and could not be dis- 
missed as time barred. Misc. Civil Petn. 
No. 64 of 1961, D/- 13-11-1962 (M. P.), Reversed 
— See Tenancy Laws — M. B. Abolition of 
Jagirs Act (28 of 1931), S. 29 (Nov) 953 

S. 13, Article 95 — Scope and applicability 

— Suit for obtaining relief on ground of 
fraud— Article 95 attracted— Fraud commit- 
ted on 7-1-1924 and discovered on 16-4-1924 
— Defendant .outside India for several months 
in 1924 and 1926— Suit instituted' on 14-9- 

1927 in Court at D in India — Defendant 
residing at place within jurisdiction of Court 
on that date — Held Court at D had jurisdic- 
tion to entertain and try suit, though cause 
of action for suit arose outside India— Suit 
was not barred by limitation — AIR 1928 
Mad loss and AIR 1944 Mad 437 held rightly 
overruled by AIR 1955 Mad 96 (FB) 

{July)'552B 

■ S. 14— Applicability— Suit for compen^ 

sation against Bengal and Assam Railway 
Administration situated beyond Original 
Side jurisdiction of Calcutta High Court — 
Cause of action arising at Sealdah, a place 
on the border line of the territorial limits 
of jurisdiction of Calcutta High Court on 
Original Side — Plaintiff suing for relief 
wrongly in Calcutta High Court on Original 
Side— Proceeding commenced and prosecu- 
ted bona fide — Plaintiff held entitled to the 
laenefit of the provision under S. 14 

(Jan) _23B 

Art. 95 — Suit for obtaining relief on 

ground of fraud — Art. ' 93 attracted — AIR 

1928 Mad 1083 and AIR 1944 Mad 437 held 
rightly overruled by AIR 1955 Mad 96(FB) — 
See Limitation Act (1908), S. 13 (July) 552B 

Arts. 120 and 144— Suit for declaration 

that company was not wound up and that 
properties acquired by new company were 
in trust for the plaintiff’s company and a 
decree for vesting or retransferring the pro- 
perties to plaintiff’s company — Suit is gover- 
ned by Article 120 and not by Article 144 — 
Cause of action arising in 1939 — Suit bro- 
ught after six years is barred (Oct) 843B 
— ; — Art. Ml — Adverse possession against 
Hindu widow not adverse against next rever- 
sioners — Suit by reversioner to recover pos- 
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Limitation Act (1908) (cant'd.) 

session — Starting point of limitation is 

widow’s death— AIR 1964 Pat 254, Reversed 

(Mar) 204C 

Art. 14i — Suit for declaration that com. 

pany vvas not wound up and that properties 
acquired by new company were in trust % 
the plaintiff’s company and a decree , 
vesting or retransferring the properties to ! 
plaintiff’s company — Suit is governed by 
Art. 120 and not' by Art. 144 — Cause of 
action arising in 1939 — Suit brought after 
six years is barred — See Limitation Act 
(1908), Art. 120 (Oct) 843B 

Art. 149 — Suit for declaration of title to 

disputed plots and for correction of entry 
in settlement records for showing status of 
plaintiff as that of “Raiyat Sarkar” — Plain- 
tiffs’ failure to establish their title by pres- 
cription for statutory period of sixty years— 
Suit brought by plaintiff against State Gov- 
ernment must be dismissed — First Appeal 
No. 217 of 1959, D/- 16-4-1963 (M. P.), Re. 
versed (Dec) 1256B 

Art. 158 — Application under — Arbitra- 
tion Act except under Ss. 8 and 20— Save 
as provided in Arts. 158 and 178, there is no 
limitation for such application— See Arbi- 
tration Act (1940), S. 8 (June) 474 

Art. 178 — Application under — Arbitra^) 

tion Act except under Ss. 8 and 20 Save as 
provided in Arts. 158 and 178 there is no 
limitation for such application— See Arbitra- 
tion Act (1940), S. 8 (June) 474 

isi — Application under — There -is 

no prescribed period of limitation — Art. 181, 
Limitation Act does not apply — AIR 1965 
All 269, Reversed — See Arbitration Act (1940), 

S. 8 (June) 474 

Limitation Act (36 of 1963), S. 5— Scope- 
Words “sufficient cause” — Meaning — On 
facts, application under S. 5 was allowed and 
delay in filing appeal was condoned — (1968) 

70 Pun LR (D) 332, Reversed (July) 575B 

S. 29 — Election petition — Necessary 

yrarty not joined within limitation for filing 
petition — High Court has no power to 
allow addition after the limitation — S. 29 of 
Limitation Act has no application — See Re- 
presentation of the People Act (1931 as 
amended in 1966), S. 81 (Oct) S72A 

S. 29 (.gj— Election petitions — Amend- 
ment of petition and joining of parties — 
Question whether Ss. 4 to 25 of Limitation, 
Act apply (Quaere) — See Representation of 
the People Act (1951), S. 83 (Aug) 677B 

Art. 137 — Application under other Acts 

— Application under Section 33C (2), Indus- 
trial Disputes Act — Article does not apply. 
(1968) 70 Bom LR 104, Overruled: (Dec) 1335 
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Madhya Bharat Abolition of Jagirs Act (28 
of 1951)— See under Tenancy Laws. 

Madhya Bharat Municipal Corporation Act 

(23 of 1956)— See under Municipalities. 

Madhya Bharat Sales Tax Act (SO of 1950)— 
Sea under Sales Tax. 

Madhya Pradesh General Sales Tax Act {2 of 
1959)— See under Sales Tax. 

M. P. General Sales Tax Rules (1959)— See 
under Sales Tax. 

Madras City Tenants Protection Act (3 of 
1922)— See under Tenancy Laws. 

Madras Cultivating Tenants Protection Act 
{25 of 1955)— See under Tenancy Laws. 

Madras Estates Land Act {1 of 1908)— See 
under Tenancy Laws. 

Madras General Sales Tax Act (1 of 1959 ) — 
Scfl under Sales Tax. 

Maharashtra Co-operative Societies Act (24 
of 1961)— See under Co-operative Societies. 

Marumakkattayam Law— Tarwad — Devolu- 
tion of interest — On death, interest of mem- 
ber devolves by survivorship (Nov) 1094D 

Maxims — “Expressum facit .cessare taciturn” 
—See Constitution of India, Pre (June) 453B 

^JWineral Concession Rules (1949), B. 40— Rule 
• ’ has no application to statutory leases crea- 
ted under S. 10 of Bihar Land Reforms Act 
(30 of 1950) (Mar) 177B 

Minimum Wages Act (11 of 1948), Ss. 3,4, 6— 
In fixing minimum wage incapacity of 
management to pay and carry on business is 
no consideration (Mar) 182B 

-S. 4 — In fixing minimum wage incapa- 
mty of management to pay and carry on 
business, is no consideration — See Minimum 
Wages Act (1948), S. 3 (Mar) 182B 

——S. 4 (2) — Concept of minimum wage 
takes into account the prevailing cost of 
essential commodities — Linking up scales 
of minimum wage with cost of hiring is not 
aiien to concept of minimum wage 

(Mar) 182A 

^ Wages — Industxy-cum-region prin- 
ciple of fixing minimum wages — Absence 
of other comparable concerns in same indus- 
«y— Principle to be applied— Sec Industrial 
Disputes Act (1947), S. 2 (rr) (Nov) 976A 

■ -S. 5 — Casual worker cannot have same' 
wages as permanent employee — See Indus- 

,<r^nal Disputes Act (1947), S. 2 (rr) 

(Nov) 976C 

y— S. C— In fixing minimum wage incapa- 
city of management to pay and carry on 
business, is no consideration — See Minimum 
. Wages Act (1948). S. 3 (Mar) 182B 

■ S. J4— Factory declared as an establish- 

ment under Bihar Shojis and Establishments 


Minimum Wages Act (contd.) 

Act — Overtime payment to workmen — Bihar 
Shops and Establishments Act has no relev- 
ance in deciding the question of payment of 
overtime wages — See Industrial Disputes Act 
(14 of 1947), S. 2 (rr) (Apr) 306B. 

S. 20 — Application for computation of 

benefit for overtime and work done on weekly 
off days at certain rates — Rates pleaded in. 
application not disputed — Section cannot 
be invoked — Powers of authority under 
section indicated — See Industrial Disputes 
Act (1947), S. 33C (2) (Dec) 1335B. 

Motor ITehicles Act (4 of 1939), Ss. 2 (3), 
2 (19), 2 (20), 2 (22), 2 (23), 42 (l), 60 (l)(c)— 
Scope — Person in whose favour permit has 
been granted — Need not necessarily be- 
owner of vehicle covered by it — Act does 
not bar benami transactions — Specific Relief 
Act (1877), S. 55 — Suit by owner of vehicles 
against benamidar thereof for declaration 
and mandatory injunction — Relief can be 
granted to effectuate transfer of permits — 
AIR 1967 Mad 100, Reversed. AIR 1963 Mad 
413 and AIR 1962 Andh Pra 14, Overruled 

(June) 493A 

• S. 2(19) — Person in whose favour permit 

has been granted need not necessarily be 
owner of vehicle covered by it. AIR 1967 
Mad 100, Reversed. AIR 1963 Mad 413 and 
AIR 1962 Andh Pra 14, Overruled — See Motor 
Vehicles Act (1939), S. 2 (3) (June) 493A 

S. 2 ( 20 )— Person in whose favour permit 

has been granted — Need not necessarily be 
owner of vehicle covered by it. AIR 1967 
Mad 100, Reversed. AIR 1963 Mad 413 and 
AIR 1962 Andh Pra 14, Overruled— See Motor 
Vehicles Act (1939), S. 2 (3) (June) 493A 

S. 2 ( 22 )— Person in whose favour permit 

has been granted need not necessarily be 
owner of vehicle covered by it. AIR 1967 
Mad 100, Reversed. AIR 1933 Mad 413 and 
AIR 1962 Andh Pra 14, Overruled— See Motor 
Vehicles Act (1939), S. 2 (3) (June) 493A 

S. 2 (23 j— Person in whose favour permit 

has been granted need not necessarily be 
owner of vehicle covered by it. AIR 1967 
Mad 100, Reversed. AIR 1963 Mad 413 and 
AIR 1962 Andh Pra 14, Overruled — See Motor 
Vehicles Act (1939), S. 2 (3) (June) 493A 

S. 42(1) — Person in whose favour permit 

has been granted need not necessarily be 
owner of vehicle covered by it. AIR 1967 
hlad 100, Reversed. AIR 1963 Mad 413, Over- 
ruled- See Motor Vehicles Act (1939), S. 2 (3) 

(June) 493A 

Ss. 46, 48, 58 ( 1) (a) —Substantive permit 

not mentioning period for which it was 
granted, is not invalid — Spl. Civil Applns. 
Nos. 575 to 579, 634, 540 and 570 to 572 of 
1967, D/- 20-10-1967 (Bom), Reversed 

(Apr) 329A 
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Motor Yehicles Act fcojiidJ 

S. 47 — Route includes a road or physical 

track — See Motor Vehicles Act (1939), S. 68G 

(Apr) 273A 

Ss. 47(8) and 57(8) — Grant of stage 

•carriage permit — Procedure — Question of 
number of stage carriages on the route can- 
not be decided while entertaining applica- 
tion for stage carriage permit (Dec) 1130 
S. 48 — Substantive permit not mention- 
ing period for which it was granted, is not 
invalid — See Motor Vehicles Act (1939), S. 46 

(Apr) 329 A 

S. 48 — Substantive permit not mention- 
ing date of commencement is not illegal. 
Spl. C. A. Nos. 575 to 596, 634, 540, 570 to 
572 of 1967, D/- 20-10.1967 (Bom), Reversed 

(Apr) 329B 

S. 48 — Order granting permit not giving 

•date of commencement — Later order giving 
such date, is not an order of review — Civil 
P. C. (1908), O. 47, R. 1 (Apr) 329G 

S. 48 — Writ Petitions by private opera- 
tors against order of R. T. A. granting permit 
to State Road Transport Corporation — En- 
forcement of order of R. T. A. stayed pending 
Writ Petition and R. T. A. directed to main, 
lain status quo pending writ petitions — 
Subsequent compromise between private 
■operators and Road Transport Corporation 
— Orders formerly passed by R. T. A. but 
kept pending till writ petitions were with, 
drawn — Order held conditional and not in 
•violation of High Court order — Order of 
R. T. O. held not invalid. Spl. C. A. Nos. 575 
10 596, 634, 540, 570 to 572 of 1967, D/- 20-10- 
1987 (Bom), Reversed (Apr) 329D 

S. 57 — Bombay Motor Vehicles Rules 

(1940), Rr. 67 and 68 — Orders of R. T. A. 
in form of resolution at meeting at which 
parties were present — Resolution communi- 
cated to parties — Reasons for order given 
in the communication — The procedure did 
not contravene any provision of law or rule 
— There is no provision either in tlie Act or 
the Rules which requires the R. T. A. to 
give a written decision with regard to the 
grant of a stage carriage permit. Nor is 
there anything in the Act or the Rules which 
by necessary implication throws a duty upon 
the R. T. A. to give a written judgment in 
each case and to give reasons thereof along 
with the written decision.- Sph C. A. Nos. 
575 to 596, 634, 540, 570 to 572 of 1967, 
D/- 20-10-1967 (Bom), Reversed (Apr) 329F 

S. 57 (8) — Question of number of stage 

carriages on the route — Cannot be decided 
while entertaiiring application for stage 
carriage permit — See Motor Vehicles Act 
(1939), S. 47 (3) (Dec) 1130 

S. 58 (1) (a) — Substantive permit not 


Motor Yehioles Act ( contd.) . ■ 
mentioning period for which it was granted, 
is not invalid ■— See Motor Vehicles Act 
(1939), S. 46 (Apr) 329A 

S. GO (1) (c) — Person in whose favour 

permit has been granted — Need not neces- 
sarily be owner of vehicle covered by it — 
Act does not bar benami transactions. Allf 
1967 Mad 100, Reversed. AIR 1962 Andlr Pra 
14, Overruled — See Motor Vehicles Act (1939), 
S. 2 (3) (June) 493A 

Ss. 6S.G, 68.D, S. 68 (f) (2) (Hi) and 47 - 

Kerala Motor Vehicles (State Transport 
Undertaking) Rules (1960), R. 3 — Notified 
I'outes and existing routes having common 
road sectors — Services of operators on exist- 
ing routes to public not interfered with — 
Scheme is one of partial exclusion — No 
infirmity in scheme because it is in Form II 

(Apr) 273A 

S. 68-D — Notified routes and existing 

routes having common road sectors — Ser- 
vices of operators on existing routes to 
public not interfered with — Scheme is one of 
partial exclusion — No infirmity in scheme 
because it is in Form II — See Motor Vehicles 
Act (1939). S. 68C (Apr) 273A 

S. 68-E— Section does not require that 

new scheme should expressly say that it 
cancels or modifies earlier schemes — Ne\v 
scheme modifying earlier schemes by ex-' 
eluding private operators from notified 
routes proposed and approved after follow- 
ing procedure laid down in Ss. 68-C and 
68-D — Condition of 68-E is thereby satis- 
fied and the earlier scheme will stand 
modified by implication pro tanto on pro- 
mulgation of new scheme (Apr) 273B 

S. 68 (F) (2) (III) — Notified routes and 

existing routes having common road sectors 
— Services of operators on existing routes to 
public not interfered with — Scheme is one of 
partial exclusion — No infirmity in scheme 
because it is in Form II — See Motor Vehicles 
Act (1939), S. 68C (Apr) 27SA 

MUNICIPALITIES 

— Ajmer Marwar Municipalities Regulation 
(6 of m5), S. ,255— Civil P. C. (1908), S. 80 
— Applicability — Suit against public officer 
in respect of ‘act’ done in an official capacity 
— ‘Act’ includes illegal omissions — Omission 
must entail penal consequence for public 
officer — Non-discharge of official duty by 
official concerned must amount to illegal, 
omission — Suit against Municipal Com- 
mittee claiming amount as surcharge due 
under Notification issued under S. 3 (2) of 
Bombay Electricity (Surcharge) Act — Notice 
under S. 233 of Regulation is not necessary 
— F. A. No. 67 of 1956 D/- 22-9-1964 (Raj) 
Reversed (Mar) 227A 
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Municipalities ( contd) 

— Bombay Municipal Corporation Act (3 of 
1888), Ss. 146, 147, 154, 155 and 256— Open land 
leased on monthly basis — Lessee construct- 
ing building thereon — Composite assessment 
of property tax under S. 146 — Primary 
; ..liability is on owner of land (Nov) 1048 A 
— S. 147 — Lease of open land — Lessee’s 
building thereon — Payment of property 
taxes— Primary liability is on owner of land 
— See Municipalities — Bombay Municipal 
Corporation Act (3 of 1888), S. 146 

(Nov) 1048A 

S. 154 — Lease of open land— Lessee’s 

building thereon — Payment of property taxes 
— Primary liability is on owner of land — 
See Municipalities— Bombay Municipal Cor- 
poration Act (3 of 1888), S. 146 (Nov) 1048A 

S. 155 — Lease of open land — Lessee’s 

building thereon — • Payment of property 
taxes — Primary liability is on owner of land 
— See Municipalities — Bombay Municipal 
Corporation Act (3 of 1888), S. 146 

(Nov) 1048A 

S. 156 — Lease of open land — Lessee’s 

building thereon — Payment of property 
taxes — Primary liability is on owner of land 
— See Municipalities — Bombay Municipal 
Corporation Act (3 of 1888), S. 146 

(Nov) 1048A 

. —Delhi Municipal Corporation Act (66 of 1957), 

' 386_(j!) (aj— Delhi Development Act (61 

£ IQp"), 8. 14 — Permission for erection 
i of building or execution of work — When 
refused — Mere preparation of Master 
^ under Development Act — Plan not in- 
ti dicating any particular and definite use of 
f any land — Permission cannot be refused 
E on ground of contravention of S. 14 
!' (May) 386 

! Municipal Corporation Act (23 of 1956), 

S. 305 Corporation cannot withdraw from 
r acquisition proceedings (July) 579B 

~ S. 367— Acquisition by Corporation — 
i Compensation payable — Arbitrators have 
power to award 15 P. C. solatium over and 
above compensation under Land -Acquisition 
11 Act, S. 23 (2), which applies to acquisition 
' proceedings under the Act (July) 579A 
f ~ S. 892 — High Court cannot, in revision, 

• amount of compensation — (Civil 

P- C. (1908). S. 115) (July) 579C 



inysore Excise Act, 1965 (21 of 1966), S. 15 — 
t' Mysore Excise (Disposal of Privileges of 
. Retail Vend of Liquors) Rules (1967), R. 12 
j, — auction purchase in contraven- 
,, tion of R. 12 — Burden of proof — Person 
, making allegation of benami must prove it 
No allegation or proof that some person 
1969 (S. 0.) Indoses 5. 


1969 Supreme Court 

Mysore Excise Act (1965) (contd.) 
other than auction-purchaser had been 
managing shops and selling liquor in con- 
travention of S. 15 — Confirmation of highest 
bid of purchase without any objection — Pur- 
chase held not benami or illegal merely 
because he obtained necessary funds from 
some financiers — (1968) 16 Law Rep 285 
(Mys), Reversed (Aug) 655G 

S. 71 — Mysore Excise (Disposal of Pri- 
vileges of Retail Vend of Liquors) Rules 
(1967), R. 19 — Rule not ultra vires of rule 
making power of State Government (Point 
conceded) ' (Aug) 655E 

S. 71 — Rules framed under — Mysore 

Excise (Disposal of Privileges of Retail Vend 
of-Liquors) Rules (1967), R. 19 — Excise Com- 
missioner has no power to modify or abro- 
gate rule framed under Section 71 and in so 
far as circular issued by him attempted to 
modify R. 19 it was ineffective (Aug) 655F 
Mysore Excise (Disposal of Privileges of Retail 
Vend of Liquors) Rules (1967), B. 12-— 
Benami auction purchase in contravention 
of R. 12 — Burden of proof — Person making 
allegation of benami must prove it — No 
allegation or proof that some person other 
than auction purchaser had been managing 
shops and selling liquor in contravention of 
S. 15 of Mysore Excise Act (1965) — Confir- 
mation of highest bid of purchase without 
any objection — Purchase held not benami or 
illegal merely because he obtained necessary 
funds from some financiers — See Mysore 
Excise Act (1965), S. 15 (Aug) 655G 

Br. 17 (2) and 20 f;9)— Divisional Com- 
missioner who has confirmed the acceptance 
of highest bid at sale has no power under 
R. 17 (2) to pass order cancelling sale as he 
could not revise his own order — Nor is he 
competent to pass an order under R. 20 (2) 
forfeiting deposit made by purchaser — Ex- 
cise Commissioner or the State Govern- 
ment could under S. 17 (2) only revise his 
order and cancel the sale — (1968) 16 Law 
Rep 285 (Mysore). Reversed (Aug) 655C 
B. 17(4) — Officer conducting sale accept- 
ing highest bid — Acceptance confirmed 
under R. 17 (1) — Officer cannot act under 

R. 17 (4) and accept next highest bid merely 
because subsequently confirmation is set 
side — In such case fresh sale must be held 

(Aug) 655H 

B. 19 — ^Rules not ultra vires of rule- 

making power of State Government (Point 
conceded) — See Mysore Excise Act (21 of 
1966), S. 71 (Aug) 655E 

B. 19 — Mysore Excise Act (21 of 1966), 

S. 71 — Excise Commissioner has no power 
to modify or abrogate rule framed under S. 71 
— Circular issued by him attempted to modify 
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Mysore Excise (Disposal of Privileges of Re- 
tail Yend of Liquors) Rules f contd.) 

R. 19 — Circular is ineffective — See Mysore 
Excise Act (21 of 1966) S. 71 (Aug) 655E 

B^lles 19 (1) and 20 (2) — Expression "at 

once” in Rule 19 (1) — Meaning of — Appli- 
cation for licence to be made within reason- 
able time before July 1 — Sufficient compli- 
ance of Rule 19 (1) — Deposit made by pur- 
chaser cannot be forfeited under Rule 20 (2) 

(Aug) 6‘55B 

B. 19 (l),(3) £ (4) — Shops in respect of 

which right to vend liquor is sold situated 
in more than one tahsil — Last part of sub- 
rule (1) and sub-rules (3) and (4) do not apply 

(Aug) 655 A 

Br. 19 (3) and, 24 — Whether R. 19 (3) 

offends Arts. 14 arid 19 of the Constitution? 
— (Quaere) — But if it offends it is non est 
and there can be no question of purchaser 
being bound by it by virtue of R. 24 — 
Desirability of redrafting R. 19 pointed out 

(Aug) 655D 

B. 20 (2) — Expression 'at once’ in R. 19 

(1) — Meaning of — Application for licence to 

lie made within reasonable time before July 
1 — Sufficient compliance of R. 19 (1) — De- 
posit made by purchaser cannot be forfeited 
under R. 20 (2) — See Mysore Excise (Disposal 
of Privileges of Retail Vend of Liquors) 
Rules (1967), R. 19 (1) (Aug) 655B 

B. 20 (2) — Divisional Commissioner is 

not competent to pass an order under R. 20 

(2) forfeiting deposit made by purchaser — 

See Mysore Excise (Disposal of Privileges 
of Retail Vend of Liquors) Rules (1967), 
R. 17 (2) (Aug) 655G 

■ B. 54 — Whether R. 19 (3) offends Arts. 14 

and 19 of the Constitution— Quaere— But if 
it offends it is non est and there can be no 
question of purchaser being bound by it by 
virtue of R. 24 — Desirability of redrafting 
R. 19 pointed out — See Mysore Excise (Dis- 
posal of Privileges of Retail Vend of 
Liquors) Rules (1967), R. 19 (3) (Aug) 655D 
Mysore Excise Licences (General Conditions) 
Buies) (1967), B. 4 — Mysore Excise (Disposal 
of Privileges of Retail Vend of Liquors) Rules 
(1967)— Expression 'at once’ in R. 19 (1) — 
Meaning of — Application for licence to be 
made within reasonable time before July 1 — 
Sufficient compliance of R. 19 (1) — Deposit 
made by purchaser cannot be forfeited under 
R. 20(2) — See Mysore Excise (Disposal of Pri- 
vileges of Retail Vend of Liquors) Rules 
(1967), R. 19 (1) (Aug) 655B 

Mysore Money-Lenders Act (13 of 1939) 

See under Debt Laws. 

Mysore (Personal and Miscellaneous) Inaras 
Abolition Act (1 of 1955) 

See under Tenancy Laws. 


Mysore Usurious Loans Act (9 of 1928) 

See under Debt Laws. 

Natural Justice — Principles — Applicability 
See Education — Kerala University Act (14 
of 1957), Statutes under — Statute I, 
Chap, yil. Cl. 3 (xxvii) , (Mar) 198B 

Principles — See Constitution of, India, 

Art.:311 _ _ (Mar) 198ff! 

Principles — Misconduct by student in 

examination — Inquiry — Appointment of 
person other than Principal of the concerned 
College as Inquiry Officer — It is , not illegal 
— See Education — Kerala University Act (14 
of 1957), S. 19N (Mar) 198A 

Official Trustees Act (2 of 1913), S. 7 — 
Powers of Official Trustee— He cannot go 
behind order of Court— Held on facts that 
he could not be treated as trustee de son tort 

(Oct) S23B 

S.lO(l) — Powers of Court — Clause in 

trust-deed empowering settlor to alter qan- 
tum of interest given to each beneficiary ‘by 
will alone’ — Order by Court permitting set- 
tlor to revoke that clause and to permit said 
alteration being done by deed inter vivos — 
Court is not competent to pass such order 
under S. 10 (1) — See Trusts Act (18S2), S. 34 

(Oct) 823A 

Opium Act (7 of 1878), S. 9 (a,)— Findings 
that accused was in conscious possession oi^ 
opium and that they had also conspired ' to. 
gether to obtain, deal in and possess opium 
— Conviction of accused under Ss. 9A and 
120B, Penal Code on, basis of findings held 
to be proper (J^n) 4A 

■ S. 9 (a) — Offence under S. 9 (a) investi- 

gated in accordance with provisions of Act 
by Police Sub-Inspector — Report made by 
Police Sub-Inspector under S. 20G — Trial 
held by Magistrate under S. 251A, Criminal 
P. C. — Trial is not illegal. AIR 1963 Madh 
Pra 337, Overruled — See Criminal P. C. 
(1393). S. 251A (Jan) 4B 

S. 20-G — Offence under S. 9 (a) investi- 

gated in accordance with provisions of Act 
by Police Sub-Inspector — Report made by 
Police Sub-Inspector under S. 20G — Trial 
held by Magistrate under S. 251A, Criminal 
P. C., is not illegal. AIR 1963 Madh Pra 337, 
Overruled— See Criminal P. C. (1898), S. 251A 

(Jan) 4B 

Orissa Kendu Leaves (Control of Trade) Act 
(28 of 1961), S. 10 — Constitution of India, 
Arts. 14 and 19— Sale of Kendu leaves— 
Monopoly of Government — Government in-, 
viting offers for advance purchase onlyfrom- 
purchasers during previous year, who had 
carried out their obligations to the satisfac- 
tion of Government in preference to open 
competition — Action of Government held 
was violative of Arts. 14 and 19. AIR 196S 
Orissa 189, Reversed (Nov) lOSlA 
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Oudb Estates Act (1 of 1S69) 

See under Tenancy Laws. 

Pakistan (Admimstration of Evacuee Pro- 
perty) Ordinance (15 of 1919), S. 45 — Notifi- 
cation dated 15-2-1952 — Joint Hindu family 
under Hindu law is not an individual but a 
,,ivody of individuals contemplated by Noti- 
^-'£cation dated 15-2-52 issued by Government 
of Pakistan under S. 45 of Pakistan (Admi- 
nistration of Evacuee Property) Ordinance 
— Sec Hindu Law — Joint family 

(Dec) 1330A 

S. 45 — Involuntary assignment of debts 

— Joint Hindu family having cash deposits 
in a bank in Pakistan — Liability of the Bank 
in India in respect of such deposits is ex- 
tinguished. C. R. D. 104-D of 1958 D/- 12- 
9-63 fPunj), Reversed — Scs Constitution of 
India, Art. 51 (Dec) 1330B 


PANCHAYATS 


— Punjab Panchayat Samitles and Zilla Pari- 
shads Act (3 of 1961), S. 95 — Office of profit 
— Allowances paid under Rr. 3 to 7 of Pun- 
jab Panchayat Samities and Zilla Parishads 
Non-official Members (Payment of Allowan- 
ces) Rules, 1965, do not convert the office 
of Chairman^ Panchayat S amity into an 
office of profit — Such a person is not dis- 
-qualified from being elected to the Legisla- 
tive Assembly — See Constitution of India, 
Art. 191 (1) (a) (Apr) 262 


Punjab Panchayat Samities and Zilla Pari, 
shads Ron-official Members (Payment of 
Allo;®anoes) Rules (1963), Br. 3 to 7 — Officeof 
profit Allowances paid under Rr. 3 to 7 of 
Punjab Panchayat Samities and Zilla Pari- 
®“^ds Non-official Members (Payment of 
Allowances) Rules, 1963, do not convert 
the office of Chairman, Panchayat Samity 
into an office of profit — Such a person is not 
disqualified from being elected to the Legis- 
lative Assembly — See Constitution of India, 
Art. 191 (1) (a) (Apr) 262 


Part B States (Taxation Concessions) Order 
(1350), Para. 4 (1) (Hi ) — Profit arising in 
di^rent taxable territories — Apportionment 
—Contract for sale of goods — Selling opera- 
tions carried out at difterent places, only one 
of them situate in Part B State — Portion of 
profit accrues at all places — Receipt of pro- 
j fit at place situate in Part B State — Entire 
.^'Profit does not accrue in taxable territories 
' ouier tlian Part B State — Assessee entitled 
to concession under Order (1950) for profits 
Outside Part B State only — Sec Income-tax 
Act (1922), S. 4 (1) (a) (Mar) 299 

——Para. 6 — Profit arising in different tax- 
able territories — Apportionment — Contract 
for sale of goods — SeRing operations carri- 


Part Estates (Taxation Concessions) Order 

(contd.) 

ed out a different places, only one of tliem 
situate in Part B State — Portion of profit 
accrues at all places — Receipt of profit at 
place situate in Part B State — Entire profit 
does not accrue in taxable territories other 
than Part B State — Assessee entitled to con- 
cession under Order (1950) for profits outside 
Part B State only — See Income-tax Act (1922), 
S. 4 (1) (a) (Apr) 299 

Para. GA — Profit arising in different 

taxable territories — -Apportionment — Con- 
tract for sale of goods — Selling operations 
carried out at different places, only one of 
tliem situate in Part B State — Portion of 
profit accrues at all places — Receipt of pro- 
fit at place situate in Part B State — Entire 
profit does not accrue in taxable territories 
other than Part B State — Assessee entitled 
to concession under Order (1950) for profits 
outside Part B State only — See Income-tax 
Act (1922), S. 4 (1) (a) (Apr) 299 

Paragraph 7 — Profit arising in different 

taxable territories — Apportionment — Con- 
tract for sale of goods — Selling operations 
carried out at different places, only one of 
them situate in Part B State — Portion of 
profit accrues at all places — Receipt of pro. 
fit at place situate in Part B State — Entire 
profit does not accrue in taxable territories 
other tlian Part B State — Assessee entitled 
to concession under Order (1950) for profits 
outside Part B State only — See Income-tax 
Act (1922), S. 4 (1) (a) (April) 299 

Partnership Act (9 of 1932), S. 25 — Expres- 
sion "other person liable to pay” in S. 29 
does not include person liable to pay under 
Partnership Act or any other statute — Assess- 
ment of unregistered firm — Recovery from 
partner — Separate notice to him under S. 29 
is not necessary : 1960 I T R 197 (Mys) and 
AIR' 1961 All 133, Overruled — Sec Income- 
tax Act (1922), S. 29 (Aug) 667A 

S. 25 — Tax due from unregistered firm — 

Certificate under S. 46 only mentioning 
amount of arrears of ta-x due from assessee, 
the unregistered firm — Collector can execute 
certificate of demand against a "partner’ 
under O. 21, R. 50, Civil P. C., wdiich ap- 
plies by virtue of proviso to S. 46 (2) — See 
Income-tax Act (1922), S. 46 (Aug) 667B 
Payment of Bonus Act (2l of 1965), Preamble 
— Interpretation — Reference to history of 
bonus and the background of the Act — Per- 
missible only for ascertaining remedy and 
not for construing provisions of the Act 

(July) 530A 

Ss. 1 (3), 2 (16), 32 (x), 22 and 39 — Claim 

to bonus by workers in establishments to 
which the Act does not apply — Scope of 
Ss. 22 and 39 — Industrial Disputes Act 
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Payment of Bonus Act (contd.) 
does not provide for right to bonus — Act is 
exhaustive — Workers in establishments to 
which Act does not apply cannot claim 
bonus dehors the Act (July) 530B 

• S. 2 (1G) — Claim to bonus by workers 

in establishments to which the Act does not 
apply — Workers in establishments to which 
Act does not apply cannot claim bonus 
dehors the Act — See Payment of Bonus Act 
(21 of 1965), S. 1 (3) (July) 530B 

Ss. 2 (18), 4 and 6 and Sch. 2 — Compu- 
tation of gross-profits and deduction of 
depreciation for calculating available sur- 
plus under Bonus Act and that under 
Companies Act for distribution of dividend 

— Distinction between pointed out 

(Aug) 612A 

• S. 2 (21) and (iv) — Bonus — Payments 

in past neither uniform nor connected with 
any festival — Payments held not as implied 
condition of service — See Industrial Dis- 
putes Act (19471, Sch. 3, Item 5 (Nov) 998 

S. 4 — Computation of gross-profits , and 

deduction of depreciation for calculating 
available surplus under Bonus Act and that 
under Companies Act for distribution of 
dividend — Distinction between, pointed 
out — See Payment of Bonus Act (1965), S. 2 
(18) ' (Aug) 612A 

Ss. 4 and 6 and Sch. 2 — Available sur- 
plus — Development rebate — Deduction 
under S. 6 out of gross profits arrived, under 
S. 4 — Amount actually allowable as,, deve- 
lopment rebate under S. 33, Income-tax Act, 
1961 should be allowed as deduction ■ — 
Tribunal commits an error in allowing only 
seventy five per cent of that amount con- 
templated by S. 34 (3), Income-tax Act, as 
development rebate reserve (Aug) 612C 
Ss. 4 and 6 and Sch. 2 and 3 — Company 

— Accounts kept on mercantile basis — 

Provision for contingent liability under 
Gratuity scheme — Estimated liability on 
an actuarial valuation — Claim for deduc- 
tion in profit and loss account for ascertain- 
ment of net profits — Accrued liability 
though not actually paid is permissible 
deduction under Income-tax Act and Wealth 
Tax Act — Same Rule applies under Bonus 
Act (Aug) 612D 

. S. 6 — Claim' for higher bonus — Basis 

for — Duty of Tribunal — See Industrial 
Disputes Act (1947), S. 10 (1) (Nov) 976E 

S. 6 — Computation of gross-profits and 

deduction of depreciation for calculating 
available surplus under Bonus Act and that 
under Companies Act for distribution of 
dividend — Distinction between pointed 
out — See Payment of Bonus Act (1965), 

S. 2 (IS) (Aug) 6T2A 


Payment of Bonus Act (contd.) 

■ — ; — Ss. 6 and 23 — Claim for depreciation— 
Dispute as to — Burden of proof — Company 
must prove by legal evidence amount claim, 
ed — Presumption of accuracy attaching tc 
balance sheet and P and L account no) 
applicable to auditor’s certificate — Mej! 
production of auditor’s certificate not con- 
clusive — Employees should be given ade- 
quate opportunity to verify figures in 
certificate by cross-examination of employei 
and his witnesses (Aug) 612B 

S. 6 — Available surplus — DevelopmenI 

rebate — Deduction under S. 6 out of gross 
profits arrived under S. 4 — Amount act- 
ually allowable as development rebate under 
S. 33, Income-tax Act, 1961 should be 
allowed as deduction — See Payment of 
Bonus Act (1965), S. 4 (Aug) 612G 

S. 6 — Accrued liability though not 

actually paid is permissible deduction under 
Income-tax Act and Wealth Tax Act — Same 
Rule applies under Bonus Act — See Payment 
of_Bonus Act (1965), S. 4 (Aug) 612D 

Ss. 6(c) and 7 — Scope and interpretation 

of — Direct taxes — Mode of computation 
— Deduction from gross profits to arrive at 
available surplus — Act has retained main 
outlines of Full Bench formula — ScJiemg 
of Act explained — Tribunal must estimate 
amount of direct taxes on balance of gross 
profits as worked out under Ss. 4 and 6 but 
without deducting bonus payable to emplo- 
yees in that accounting year (Aug) 612F 

S. '6 (d) and Sch. 3, Gl. 1 (Hi) — Interest 

on capital reserve — Allowance for — Trans- 
fer of increased value of assets on revalua- 
tion to capital reserve account — Interest 
thereon allowed to be deducted from gross 
profits (Aug) 612E 

S. 7 — Tribunal must estimate amount 

of direct taxes on balance of gross profits as 
worked out under Ss. 4 and 6 but without 
deducting bonus payable to employees in 
that accounting -year — See Payment of 
Bonus Act (1965), S. 6 (c) (Aug) 612F 

S. 17 — Bonus — Payments in past, not 

at uniform rate — Claim, held not sustain- 
able as customary or traditional bonus — See 
Industrial Disputes Act (1947), Sch. 3, Item 
5 (Nov) 998 

— — S. 22 — Scope of Ss. 22 and 39, Indus- 
trial Disputes Act, does not provide forJ 
right to bonus — Act is exhaustive — Workers 
in establishments to which Act does not 
apply cannot claim bonus dehors the Act 
— See Payment of Bonus Act (21 of 1965), 

S. 1 (3) (July) 530B 

S. 23 — Claim for depreciation — Dis- 
pute as to — Presumption of accuracy atta- 
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Payment of Bonus Act (conid.) 
ching to balance sheet and P and L account 
not applicable to auditor’s certificate — See 
Payment of Bonus Act {1963), S. 6 

(Aug) 612B 

S. 32 (x) — Workers in establishments 

which Act does not apply cannot claim 
' bonus dehors the Act — Exemption under 
S. 32 (x), is not open to challenge under any 
law relating to Industrial Disputes — See 
Payment of Bonus Act (21 of 1965), S. 1 (S) 

(July) 3oOB 

S. 39 — Scope of Ss. 22 and 39 — Indus- 
trial Disputes Act does not provide for 
right to bonus — Act is exhaustive — Workers 
in establishments to which Act does not 
apply cannot claim bonus dehors the Act — 
See Payment of Bonus Act (21 of 1965), S. 1 
(3) (July) 530B 

Sell. 2 — Computation of gross profits 

and deduction of depreciation for c^cula- 
ting available surplus under Bonus Act and 
that under Companies Act for distribution 
of dividend — Distinction between, pointed 
out— Sea Payment of Bonus Act (1965), S. 2 
(18) (Aug) 612A 

■ Sell. U —• Available surplus — Develop- 

ment rebate — Deduction under S. 6 out of 
__gross profits arrived under S. 4 — Amount 
' actually allowable as development rebate 
under S. 33, Income Tax Act, 1961 should 
allowed as deduction — See Payment of Bonus 
Act (1965), S. 4 (Aug) 612C 

Sell. U — Accrued liability though not 
actuaJl}- paid is permissible deduction under 
Income Tax Act and Wealth Tax Act — Same 
Rum applies under Bonus Act — See Payment 
of Bonus Act (1965), S. 4 lAug) 612D 

Sch.lII—- Accrued liability though not 
actually paid is permissible deduction under 
Income Tax Act and Wealth Tax Act — 
Same Rule applies under Bonus Act — See 
Payment of Bonus Act (1965), S. 4 

(Aug) 612D 

Sch. m. Cl. 1 (Hi) — Interest on capital 
reserve Allowance for — Transfer of in- 
creased value of assets on revaluation to 
capital reserve accounts — Interest tliereon 
allowed to be deducted from gross profits — 
See Payment of Bonus Act (1965), S. 6 (d) 

(Aug) 612E 

of Wages Act (4 of 1936), S. 2 (vi) 
{aj (as amended by 6S of 1957) — Wages 
f"'^^o^clude compensation payable under Sec. 

' Industrial Disputes Act 1967-1 Lab 

L T :.32 (Punj) Overruled — Sec Payment of 
ages Act (1936, as amended b\' Act 6S of 
19 o 7),S. 15 (2) (July) 590 

— S. 13 — No dispute as to rate of wages — 
Only question whether particular payment 
at agreed rate for overtime and work on 


Payment of Wages Act ( conid.) 
weekly off days is due to a workman or not 
— Appropriate .remedy is under the Act ~ 
Where this remedy is not adequate, remedy 
can be sought under Industrial Disputes Act 
— Sec Industrial Disputes Act (1947), S. o3C 
(2) (Dec) 1335B 

Ss. IS (2), 2 (vi), (d) (as amended by Act 68 

of 1957) — Wages include compensation pay- 
able under S. 25-FF, Industrial Disputes 
Act — Authority under Payment of Wages 
Act in application under S. 13 (2) cannot 
entertain claim for compensation under 
S. 25 FF,when defence raised involves com- 
plicated question of law — Proper authority 
is Labour Court. 1967-1 Lab L J 232 (Punj) 
Overruled (July) 590 

Penal Code (45 of 1S60). S. 20 — Registrafs 
nominee appointed under S. 93 of Maha- 
rashtra Co-operative Societies Act is not a 
‘CourP within S. 195, Criminal P. C. AIR 
1930 Mad 896, AIR 1934 Mad 40, AIR 1933 
hlad 673 and AIR 191S Cal 932, Overruled — 
See Co-operative Societies — Maharashtra Co- 
operative Societies Act (24 of 1961), S. 93 

(Aug/ 724A 

S. 29 — Income-tax assessment order is 

a document — See Penal Code (1S60), S. 420 

(Jan) 40B 

S. 30 — Income-tax assessment order is a 

valuable security — See Penal Code (1S60), 
S. 420 (Jan) 40B 

Oliapier IV, General (Ss. 76.106) — Appli- 
cability — Conditions essential — Plea of 
insanity — State of mind before and after 
commission of act relevant — See Penal Code 
(1S50), S. 84 (Jan) 15 

S. S4 and Chapter IV, General — Appli- 
cability — Conditions essential — Plea of 
insanity — State of mind before and after 
commission of act relevant — Held on evi- 
dence that defence of insanity was not made 
out (Jan) 15 

S. 99— Fight between to groups— Charge 

of murder by inflicting two blows of jambia 
on deceased— Plea of private defence of per- 
son of bis brother raised by accused in his 
statement under S. 342, Cri. P. C. — Conviction 
under S. 304 Part II on ground that accused 
had exceeded right of private defence — Held 
on facts that there was sufficient evidence 
including injury report and testimony of 
doctor to warrant the conclusion tliat right 
of private defence had been exceeded — Sea 
Criminal P. C. (1S9S), S. 342 (Nov; 956 

S. 100 — Fight between two groups — 

Charge of murder by inflicting two blows of 
jambia on deceased — Plea of private defence 
of person of his brotlier raised by accused in 
his statement under S. 342, Criminal P. C. — 
Conviction under S. 304, Part II on ground 
that accused had exceed^ right of private 
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Penal Code fcojjidJ 

defence — Held on facts that there was suffi- 
cient evidence including injury report and 
testimony of doctor to warrant the conclu- 
sion that right of private defence had been 
exceeded — See Criminal P. C. (1898), S. 342 

(Nov) 956 

S. 114 — Accused No. 2 extorting moneys 

from villagers abusing his official status — 
Accused No. 1 a subordinate of A-2 aiding 
and being present at the time A-2 received 
moneys — A-1 held guilty under S. 5 (2) of 
Prevention of Corruption Act read with 
S. 114 of Penal Code ' (Jan) 17F 

S. 120-B — Opium Act (1878), S. 9 (a) — 

Prosecution of accused A, his two sons, B 
and C and his nephew D under S. 120-B, 
I. P. C. and S. 9 (a) of the Act — Recovery of 
large quantity of opium from house of 
accused — Question whether accused persons 
were in conscious possession of opium re- 
covered from their house — Plea of their 
living separately and that ' they were not 
present at time of recovery considered in 
detail and decided against accused — Chance 
of any outsider having thrown opium in 
Court-yard of house eliminated— Concurrent 
findings of trial Court and appellate Court 
accepted by High Court in revision — There 
was no legal error or infirmity committed 
by any of the Courts — Findings not inter- 
fered in appeal by special leave (Jan) 4 A 

S. 149 — Common object of unlawful 

assembly to beat up members of opposite 
party — Death of member of opposite party 
as result of injuries received — Person named 
as causing those injuries not proved to be 
member of unlawful assembly — Other mem- 
bers can be convicted for offences commit- 
ted by virtue of S. -149 '(Aug) 689 

S. 161 — Persons giving illegal gratifica- 
tion under coercion and fear of being 
harassed are not accomplices — Their evi- 
dence is not required to be corroborated — 
See Evidence Act (1872), S. 133 (Jan) 17A 
■ S. 161 — Though trap witnesses are in- 

terested witnesses, as a matter of law their 
evidence cannot be rejected for want of cor- 
roboration — See Evidence Act (1872), S. 133 

(Jan) 17B 

S. 161 — Ingredients of the offence — 

Motive of the particular kind mentioned in 
the section is necessary. Cri. Appeal No. 
656 of 1933, D/- 14-12-1964 (Raj), Reversed 

(Jan) 17C 

S. 161 — Offences not falling under — 

Provisions of S. (5) (1) (a) of Prevention of 
Corruption Act has no application — See 
Prevention of Corruption Act (II of 1947), 
S. 5 (1) (a) (Jan) 17D 

S. 177 — No repugnancy or inconsistency 

between S. 52 of Income Tax Act (1922) and 


Penal Code (emtd.) 

S. T77 of Penal Code — S. 52 merely provides 
a new course of procedure for what was 
already an offence — Provisions' can stand 
together and must therefore be' treated as 
cumulative in effect — See Income Tax Act 
(1922;, S. 52 (Aug) 701^ 

S. 177 — False statement in verification' 

of Income Tax return — Person can be pro- 
secuted both under S. 177 of Penal Code 
and S. 52 of Income Tax Act (1922) at the 
same time — S. 26 of General Clauses Act 
only bars punishment of offender twice for 
same offence and not trial or conviction 
under both enactments — See General Clauses 
Act (1897), S. 26 (Aug) 701D 

S. 182 — Offence under S. 182 is distinct 

from the one. under S. 211 — See Criminal 
P. C. (1898), S. 195 (1) (b) and (1) (a) 

(May) 355A 

S..182 — Prosecution for offence under 

S. 182 — Cannot be, continued for non-com- 
pliance of S. 195 (1) (B), Criminal P. C . — See 
Criminal P. C. (1898), S. 207A (May) 355B 

S. 193 — F. I. R. alleging cognizable 

offences under S. 193 — Informant filing 
complaint before Magistrate, making allega- 
tions — Magistrate cannot take cognizance 
of offence — See Criminal P. C. (1898), S. 195 
(1) (b) and (1) (a) , (May; 355A 

S. 193 — F. I. R. alleging certain cogniz- 
able offence — Informant filing complaint 
on same allegations — Allegations found to 
be false by Police — Informant charge- 
sheeted under Ss. 408, 467, 474, 193, 385, 
109, 211 and 182, Penal Code — Prosecution 
undW Ss. 182, 211 and 193 could not con- 
tinue for non-compliance of S. 195 (1) (bj. 
Criminal P. C. — Quashing of entire prosecu- 
tion case, held, illegal. C. R. No. 34-lM of 
1965, D/-:4-2-1966 (Punj), Reversed— See Cri- 
minal P. C. (1898). S. 207-A (May) 355B 

Ss. 199 and 200 — Essential ingredients — 

For conviction under S. 199 false statement 
in a declaration must be proved to be touch- 
ing any point material to the object for 
which declaration is made — For conviction 
under S. 200 declaration should be used or 
attempted to be used corruptly — Appellant 
swearing affidavit giving date of birth of his 
minor son on basis of school record know^ 
ing that it was wrong — Giving of wrong 
date not touching any material point in 
appeal and appellant standing to gain no 
advantage therefrom — Declaration notjj 
shown to be used corruptly — Filing of com- 
plaint by Court under Ss. 199 and 200 
against appellant' is not justified. Cr. App- 
No. 4 of 1967, D/- 10-11-1967 (Pat), Reversed 
' (Jan) / 

S. 200 — For conviction under S. 200 

declaration should be used or attempted to 
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be used corruptly — Gr. App. No. 4 of 1967, 
D/- 10-11-67 (Pat), Reyersed— See Penal Code 
(1860), S. 199 (Jan) 7 

S. 211 — OEence under S. 182 is district 

from one under S. 211 — Offence under S. 211 

more serious and may include offence 
under S. 182 — Prosecution for offence under 
S, 211 — Cannot be continued for non-com- 
pliance of S. 195 (1) (b). Criminal P. C. AIR 
192S All 763, Overruled — ‘See Criminal P. C. 
(1898), S. 195 (1) (b) and (1) (a)^ (May) 335A 

S. 211 — Prosecution for offence under 

S. 211 — Cannot be continued for non-com- 
pliance of S. 193 (1) (b), CrimimaliP. G. — See 
Criminal P. C. (1898), S. 207A (May) 355B 
S. 802 — Charge for murder — Confes- 
sional statement to Mukhia of village — 
Acceptance of inclupatory portion and con- 
viction based thereon, held, was valid — See 
Evidence Act (1872), S. 3 (May) 422 

;-S. 302 — Accused convicted for murder on 

basis of dying declaration of victim and evi- 
dence of witnesses' and sentenced to death — 
Death sentence confirmed on appeal by High 
Court — Case held not fit for interference by 
Supreme Court — Sentence of imprisonment 
for life held appropriate in circumstances of 
--jCase as intention to murder was lacking — 
‘"See Constituton of India, Art. 136 

(Nov) 931B 

—S. 304 — Accused convicted for murder 
on basis of dying declaration of victim and 
evi^nce of witnesses and sentenced to death 
~ Death sentence confirmed on appeal by 
High Court — Case held not fit for inter- 
ference by Supreme Court — Sentence of 
imprisonment for life held appropriate in 
circumstances of case as intention to murder 
lacking — See Constitution of India, 
Art. lo6 (Nov) 931B 

S. 304, Part U — Fight between two 
groups Charge of murder by inflicting two 
blows of jambia on deceased — Plea of pri- 
vate defence of person of his brother raised 
by accused in his statement under S. 342, 
pAminal P. C. — Conviction under S. 304, 
Part II on ground that accused had exceeded 
right of private defence — Held on facts that 
there was sufficient evidence including in- 
jury report and testimony of doctor to war- 
rant the conclusion that right of private 
defence had been exceeded — See Criminal 

C. (1S9S), S. 342 (Nov) 956 

• -Ss. 4-20 and 22 — "Property’ does not 
necessarily mean a thing which must have 
^ market value — Income-tax assessment 
order is a 'property’ (Jan) 40A 

~ -Ss. 29 and 30 — Valuable security — 
Income-tax assessment order is a valuable 
security (jan) 40B 


Penal Code ( contd.) 

S. 463 — Offence under S. 146 (p), Maha- 
rashtra Co-operative Societies Act is distinct 
from offences under Ss. 463. 464, Penal Code 
— Does not repeal S. 463. Penal Code — Pri- 
vate complaint to Magistrate that a jiarty 
has committed offences under Ss. 465, 471, 
Penal Code — Prior sanction of Registrar 
under S. 148 (3)iis not necessary — See Co- 
operative Societies — Maharashtra Co-opera- 
tive Societies Act (24 of 1961), S. 148 (3) 

(Aug) 724B 

S. 464 — Offence under S. 146 (p), hlaha- 

rashtra Co-operative Societies Act is distinct 
from offences under Ss. 463, 464, Penal Code 
— Does not repeal S. 463, Penal Code — Pri- 
vate complaint to Magistrate that a^party 
has committed offences under Ss. 465, 471, 
Penal Code — Prior sanction of Registrar 
under S. 148 (3) is not necessary — See Co- 
operative Societies — Maharashtra Co-opera- 
tive Societies Act (24 of 1961), S. 148 (3) 

(Aug) 724B 

S. 465 — Registrar’s nominee appointed 

under S. 95 "of Maharashtra Co-operative 
Societies Act is not a ‘CourP within S. 193, 
Criminal P. C. — Commission of offences 
under Ss. 465 and 471. Penal Code by party 
before Registrar’s nominee — Magistrate can 
take cognizance thereof on private com- 
plaint — AIR 1930 Mad 896 & AIR 1934 Mad 
40 and AIR 1935 Mad 673 and AIR 1918 Cal 
932, Oyerruled—Scfi Co-operative Societies— 
Maharashtra Co-operative Societies Act (24 
of 1961), S. 95 (Aug) 724A 

S. 465 — Offence under S. 146 (p), Maha- 
rashtra Co-operative Societies Act is dis- 
tinct from offences under Ss.j463, 464, Penal 
Code — Does not repeal S. 463, Penal Code — 
Private complaint to Magistrate that a party 
has committed offences. under Ss. 465, 471, 
Penal Code — Prior sanction of Registrar 
under S. 14S (3) is not necessary — Sec Co- 
Operative Societies — Alaliarashtra Co-opera- 
tive Societies Act (24 of 1961), S. 14S (3) 

(Aug) 724B 

5. 4^2 — Registrar’s nominee appointed 

under' S. 93 of Maharashtra Co-operative 
Societies Act is not a ‘CourP within S. 193, 
Criminal P. C. — Commission of offences 
under Ss. 463 and 471, Penal Code by party 
before Registrar s nominee — Magistrate can 
take cognizance thereof on private com- 
plaint — AIR 1930 hlad 896 and AIR 1934 
Mad 40 and AIR 1933 Mad 673 and AIR 
19 IS Cal 932, Overruled — See Co-opera- 
tive Societies — Maharashtra Co-operative 
Societies Act (24 of 1961), S. 95 (-A-ug) 724A 

S. 471 — Offence under S. 146 (p) 

of Maharashtra Co-operative Societies Act 
is distinct from offences under Ss. 463, 
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464, Penal Code — Does not repeal S. 465, 
Penal Code — Private complaint to Magistrate 
that a party has committed offences under 
Ss. 465, 471, Penal Code — Prior sanction of 
Registrar under S. 148 (3) is not necessary — 
See Co-operative Societies — Maharashtra Co- 
operative Societies Act (24 of 1961), S. 148,(3) 

(Aug) 724B 

Pepsu Tenancy and Agricultural Lands Act 
(8 of 1953). 

See under Tenancy Laws. 

Police Act (5 of 1861), S. 7 — Enquiry under 
— Copy of enquiry report given to delin- 
quent police OlScer along with show cause 
notice indicating that his past record was 
taken into consideration — Opportunity to 
offer explanation on question of past record 
—Sufficiency— S. A. No. 1271 of 1962, D/- 2- 
3-1965 (All), Reversed — See Constitution of 
India, Art. 311 (2) (Nov) 1020A 

Ss. 7 and 29 — Scope of — S. 29 does not 

in any way limit operation of S. 7 

(Nov) 1020C 

■ S. 29 — Scope of — S. 29 does not in any 

way limit operation of S. 7 — See Police Act 
(1861), S. 7 (Nov) 1020C 

Prevention of Corruption Act (2 of 1947), 
Ss.6(l) and 5(2) — Persons giving illegd 
gratification under coercion and fear of 
being harassed are not accomplices — See 
Evidence Act (1872), S, 133 (Jan) 17A 

Ss. 5(1) and 5(2) — Trial of offences 

under — Though trap witnesses are interested 
witnesses, as a matter of law, their evidence 
cannot be rejected for want of corroboration 
— See Evidence Act (1872), S. 133 

(Jan) 17B 

■ S. 5 (1) (a) — Offence not falling under 

S. 161 of Penal Code cannot come within 
this provision (Jan) 17D 

Ss. 5 (1), 5 (1) (d) and 5 Ingredients 

— Acts complained of, need not be in the 
discharge of official, duties (Jan) 17E 

S. 5 Accused No.l a subordinate of 

A-2, aiding and being present at time A-2 
received moneys by extortion — A-1 held 
guilty under S. 5 (2) read with S. 114, Penal 
Code — See Penal Code (i860), S. 114 

(Jan) 17F 

Preventive Detention Act (4 of 1950) 

See under Public Safety. 

Provident Funds Act (19 of 1925) S. 3 — Sub- 
scriber to Railway Provident Fund electing 
to be governed by Provident Fund Sterling 
Accounts Rules — Subscriber requesting pay- 
ment in sterling and by Bank draft in a 
bank in England — Railway Administration 
drawing cheques in favour of Reserve Bank 
of India with instructions to convert it into 
sterling and then to transmit amount to 
subscriber’s banker in England— Attachment 


. 1969 Supreme Court 

Provident Funds Act ( co7itd.) 
of cheques lying with Reserve Bank in exe- 
cution of money decree — Validity — Held 
attachment was contrary to terms of S. 3 
because obligation of railway administra- 
tion could not be said to have been dis- 
charged till directions of subscriber regar^ 
ing transmission of fund were compliecT * 
with — AIR 1962 Cal 169, Reversed 

(Sep) 762 

Provincial Insolvency Lot' (5 of 1920), S. 53— 
Finding of District Court in appeal that 
impugned mortgage is supported by con- 
sideration and is a genuine transaction— 
High Court acting under S. 75, first proviso 
cannot review finding : Civ. Rev. Petns. 
Nos. 981 and 982 of 1956 D/- 17-1-1956 
(Mad), Reversed as the High Court reviewed 
the finding of the District Court — See Pro- 
vincial Insolvency Act , (1920), S. 75 (1), 
first proviso (Dec) 1344A 

S. 53 — Mortgage impeached as not sup- 
ported by consideration — Onus is on party 
challenging its' validity to prove absence of 
consideration — But where mortgagees do not 
stand by the recitals as to the manner in 
which consideration was paid it is for them 
to prove the passing of consideration 

, (Dec) 1344B 

S. 75 (l) first Proviso and S. 58 — Power's w 

of High Court— Findings of fact by District ^ 
Court— High Court cannot de novo examine 
those findings. Civil Revn. Petns. Nos. 981 
and 982 of 1956, D/- 17-1-1958 (Mad), Re- 
versad (Dec) 1344A 

Provincial Small Cause Courts Act (9 of 
1887), S. 25 — Powers under S. 75 (1), first 
proviso? of Provincial Insolvency Act are 
similar to those under S. 25 — See Provincial 
Insolvency Act (1920), S. 75 (1) first proviso 

(Dec) 1344A 

PUBLIC SAFETY 

— Jammu and Kashmir Preventive Detention 
Act ( 13 of 1964), S. 3 — Detention — Restric- 
tions to be imposed on detenu must be 
minimal (Dec) 1153D 

—S. 3 (1) (a) (i) — Detention under — De- 
tention for more than three months but not 
more than six months — Case not referred to 
Advisory Board as required under S. 10 — 
Detention is valid — See Public Safety — 
Jammu and Kashmir Preventive Detention 
Act (13 of 1964), S. 13A (Dec) 1153AJ, 

S. 3 (1) (a) (i) — Detention under S. 3 {1} 

(a) (i) for six months — Opinion of Advisory 
Board not obtained by virtue of S. 13A (1) 

— On expiry of six months, in consequence 
of further information fresh order of deten- 
tion issued after cancellation of original 
order — No proof that Government’s action 
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Public Safety •— J. & K. Preventiye Detention 

Act (conid.) 

was actuated by ill-will or taken for some 
collateral purpose — Held, original or fresh 
order of detention could not be said to be 
illegal (Dec) 1153B 

rir~S. 3 fl) (a) (i) — Order of detention 
Aihder S. S (1) (a) (i) — Grounds for detention 
specified in annexture appended to order — 
Facts relevant except those which the Gov- 
ernment considered to be against public 
interest to disclose, intimated to the detenu 
— Order held was legal — See Public Safety — 
Jammu and Kashmir Preventive Detention 
Act (13 of 1964), S. 8 (2) ■ (Dec) 1153C 

— Ss. 8 (8), 3(1) (a) (i) — Order of deten- 
tion under S. 3 (1) (a) (i) — Grounds for 
detention specified in annexure appended to 
order — Order clearly stating that facts rele- 
vant to grounds, except those which the 
Government considered to be against public 
interest to disclose, intimated to the detenu 
— Grounds, held, could not be said to be 
vague and indefinite merely because an- 
nexure was somewhat indefinite and vague 
due to withholding of those facts 

(Dec) 1153G 

S. 10 — S. 13 A is an exception to S. 10 

and other relevant sections — Order of deten- 
with view to detain for more than three 
months but not more than six months — No 
necessity to obtain opinion of Advisory 
Board — See Public Safety — Jammu and Kash- 
mir Preventive Detention Act (13 of 1964), 
S- 13A (Dec) 1153A 

~Ss. ISA, 10 and 3 (1) (a) (i ) — Section 13A 
IS an exception to S. 10 and other relevant 
sections Order of detention with view to 
detain for more than three months but not 
more than six months — No necessity to ob- 
tain opinion of Advisory Board 

(Dec) 1153 A 

— Preventive Detention Aot (4 of 1950), 
Ss. 3 (1) (a) (ii), 7 (i ) — Grounds in sup- 
port of order in English language served on 
detenu running into fourteen typed pages 
and referred to his activities over thirteen 
years beside referring to large number of 
court proceedings concerning him and his 
associates — Mere oral explanation by the 
Authoiaties of such complicated order with- 
out supplying him translation in script and 
language which he understood — It amounts 
vt? of right of being communicated 

grounds and of being afforded the oppor- 
tunity of making representation against the 
order (Jan) 43A 

“ S, 3 (1) (a) (ii ) — Order under, revoked — 
hresh order under S. 13(2) on same facts 
Mt justified — See Public Safety — Preventive 
Detention Act (1950), S. 13 (2) (Jan) 43B 
■ S. 8 (2 ) — Order of detention — Some of 
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Public Safety — Preventive Detention Act. 
(conid.) 

grounds, irrelevant to public order — Deten- 
tion order could not be upheld 

(Nov) 1004A 

S. 5 (Q .) — Detention on ground of acti- 
vities prejudicial to maintenance of essen- 
tial supplies — Fact that detenu could not 
produce requisition licence or permit could 
not be regarded as relevant ground for de- 
tention • (Nov) 1004B 

S. 3 (2) — Grounds for detention — Dis- 
turbance which will affect public order can 
alone justify detention under that head — 
Allegation of offence under Penal Code {or 
which prosecution could be launched is not 
ground for detention (Nov) 1004C 

t S. 3 (2) — Grounds for detention — One of 

grounds was that detenu along with his asso- 
ciate committed theft of overhead traction, 
wires including contact wire, disrupting 
train service — Held, detention might have 
been justified under head "maintenance of 
supplies and services essential to commu- 
nity” but not under "maintenance of public 

order” (Nov) 1004D' 

S. 3 (2) — Maintenance of public order — 

Grounds for detention relating mostly to- 
renr..- 'al of rice bags in clandestine manner 
— Grounds cannot be regarded as relevant 
to maintenance of public order 

(Nov) 1004B 

S. 3 (2) — Grounds too vague to make 

any representation with regard to it — De- 
tention order is liable to be set aside 

(Nov) 1004F 

S. 3 Grounds for detention — They 

have to be reasonably proximate in time — 
Ground relating to incident happening in 
1965 — Detention order in 1968 held not 
justified (Nov) 1004G 

S. 3 (2) — Beingdmnk and demanding 

Rs. 2 from a person and threatening him 
with murder if he failed to pay— This ground 
is not relevant to maintenance of public 
order (Nov) 1004H 

S. 3 (2 ) — That the detenu was suspected 

to have complicity in an offence under 
S. 379, I. P. C. committed in 1965 has no 
relevancy to maintenance of public order — 
Detention order in 1968 is illegal 

: (Nov) 10041 

S. 3 (3) — 'Forthwith,* meaning of — 

Statute requiring particular thing to be 
done 'fortlrwith’ — It should be understood as 
allowing reasonable time for doing it — Re- 
port to State Government made four days 
after passing of detention order and two days 
after arrest and commencement of detention 
— Held that even if the strict meaning given 
to expression 'forthwith’ in AIR 1957 S C 28 
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Public safety — Preventive Detention Act 

(contd ) 

is applied delay of four days was explained 
sufBciently by the District Magistrate and 
there was sufficient compliance with S. 3 (3) 

(April) 323A 

S. 8 (S) — Approval of State Government 

to detention not communicated to detenu — 
Detention not rendered illegal on that 
ground (April) 323B 

S. 3 (4) — Report to Central Government 

'as soon as may be’ time under S. 3 (4) can 
only be calculated from moment matter 
Teached State Government — State Govern- 
ment after receipt of report of detention 
taking a week for giving its approval and 
communicating matter to Central Govern- 
ment three days thereafter — State Govern- 
ment cannot be held guilty of unreasonable 
'delay in reporting to Central Government 
so as to render detention illegal 

(April) 323C 

S. 7 — Order of detention and grounds 

•of detention supplied to detenu in English 
though he knew only Bengali and Tripuri — 
1^0 request by detenu at earlier stage and 
no objection as to language of grounds rais- 
•ed by detenu in his original petition under 
Art. 32 in English — Objection raised at stage 
•of rejoinder held could not be entertained 
-especially when detenu was not handicapped 
•thereby ' (April) 323D 

S. 7 — Representation by detenu — Gov- 
ernment must consider it immediately even 
if reference to Advisory Board is to be made 
— See Constitution of India, Art. 22 (5) 

(Nov) 1028 

S, 7 (1) — Order made by District Magis- 
trate, not followed up by service within five 
•days, of communication of grounds must 
be deemed to be invalid — Subsequent deten- 
tion is invalid — See Public Safety — Preven- 
tive Detention Act (1950), S. 3 (1) (a) (ii) 

(Jan) 43A 

S. 9— Representation by detenu — Gov- 
ernment must consider it immediately even 
if reference to Advisory Board is to be made 
— See Constitution of India, Art. 22 (5) 

(Nov) 1028 

■ Ss. 13 (2), 3 (1) (a) (nj— Scope of S. 13 (2) 

— Expession “revocation” in S. 13 (2) is not 
•capable of restricted interpretation — Order 
•under S. 3 (1) (a) (ii) revoked — Fresh order 
under S. 13 (2) based not on fresh facts — 
— Order is not justified under S. 13 (2) 

(Jan) 43B 

— Trav-Co, Public Safety Measures Act (5 of 
1950), S. 8 — Suit for damages for breach of 
•contracts in respect of goods purchased by 
^plaintiff on behalf of defendant — Defendant 


Public Safety — Tray-Go. Public Measures 

Act (co7itd.) 

refusing to take delivery on due dates— Con. 
tracts entered into in February 1952 — S. 3 
of the Act found to be valid — Relevant 
Prohibition Order prohibiting forward con. 
tracts continued to remain in force un^ 
Proviso to S. 17 (4) of Essential Supplies 
(Temporary Powers) Act (1946) — Contracts 
held to be against law — Suit for damages 
for breach of those contracts held to be not 
maintainable— AIR 1964 Ker 92, Reversed — 
See Contract Act (1872), S. 73 (June) 504A 

S. 3 — Section is not void for non-com. 

pliance with proviso to Art. 304 — AIR 1964 
Ker 92, Reversed — AIR 1955 Trav-Co 82 
(FB), AIR 1954 Trav-Co 34 and AIR 1954 
Trav-Co 257, Overruled — See Constitution of 
India, Art. 304 (b) Proviso (June) 504B 

— ^S. 73 (2) — Suit for damages for breach 
of contracts in respect of goods purchased 
by plaintiff on behalf of defendant — Defen. 
dant refusing to take delivery on due dates— 
Contracts entered into in February 1952 — 
S. 3 of the Act found to be valid — Relevant 
Prohibition Order prohibiting forward con. 
tracts continued to remain in force under 
Proviso to S. 17 (4) of Essential Supplies 
(Temporary Powers) Act (1946) — Contracts' 
held to be against law — Suit for dam^es for 
breach of those contracts held to be not 
maintainable — AIR 1964 Ker 92, Reversed 
See Contract Act (1872), S. 73 (June) 504A 


Punjab Cattle Fairs (Regulation) Act (6 of 
1968), Preo?»6?e— Punjab State Legislature is 
competent to enact Punjab Cattle Fairs 
(Regulation) Act (6 of 1968) by virtue of 
entry 28 of List 2 of 7th Schedule of Cons- 
titution — AIR 1968 Punj 39 1, Overruled — See 
Constitution of India, Art. 13 (Nov) llOOA 

Preamble — Act is constitutionally valid 

and does not violate Arts. 19 and 31 — See 
Constitution of India, Art. 13 (Nov) llOOB 

S. 3 — Monopoly acquired by State to 

hold and manage cattle fairs — Does not ex- 
tend to holding it on property of local 
authorities or private owners — See Constitu- 
tion of India, Art. 13 (Nov) llOOB 

Ss. 8,4 — Powers of State Government 

to declare fair area may be exercised only 
in respect of lands belonging to State antf 
not in respect of those belonging to local 
authorities or individuals — Attempt to pre- 
vent persons from conducting business m 
cattle markets is unauthorised (Nov) llOOC 

S. 4 — Monopoly acquired by State to 

hold and manage cattle fairs — Does not ex'- 
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Punjab Cattle Fairs (Regulation) Act 

(contd.) 

tend to hold cattle fairs on property of local 
authorities or private owner — See Constitu- 
tion of India, Art. 13 (Nov) llOOB 

S. 4 — Powers of State Government to 

f f^lare fair area — Exercise of — Mode ^ — See 
unjab Cattle Fairs (Regulation) Act (6 of 
1968). S.' 3 , (Nov) .llOOG 

Punjab Custom (Power to Contest) Act (2 of 
1920), S. 8 — Alienation of ancestral land 
without necessity by Hindu Jat — Suit by 
competent reversioner — Effectr-Declaratory 
decree enures in favour of all heirs includ- 
ing female heirs — S, A. No. 254 of 1962, 
D/- 18-11-1963 (Punj), Reversed 

; (Dec) 1144A 

S. 8 — Alienation of ancestral land with- 
out necessity by Hindu Jat in 1916 — Decree 
obtained by competent, reversioner in 1920 
declaring alienation .ineffective against his 
reversionary interest — Death of alienor after 
Hindu Succession Act — Held that the latter 
Act did not retrospectively enlarge the power 
of the holder of ancestral land and did not 
nullify the decree obtained before the Act— 
S. A. No. 254 of 1982, D/- 18-11-1963 Punj 
Reversed (Dec) 1144C 

j^f^unjab Legislative Assembly Rules of Proce- 
. dare and Conduct of Business, B. 7 — Proroga- 
tion becomes effective from date it is notified 
in official Gazette of State— Action of Secre- 
tary in sending copies to membei's is minis- 
terim act — R. 7 of Rules of Procedure and 
Conduct of Business does not add a clause 
to Art. 174 (2/ — See Constitution of India, 

, Art. 174 (2) ^ (Oct) 903B 

B. 105 Speaker adjourning Legislature 
under R. 105 of Procedure and Conduct of 
. Business in Punjab Legislative Assembly 
tor two months beyond March 31 — Imposi- 
bility oj getting Finance Bill passed before 
March 31 — Governor can prorogue Assembly 
and get rid of adjournment — Art. 174 (2) does 
. not put any restriction on powers ot Gov- 
; ernor—His action cannot be questioned on 
: grounds of mala fide, when legislature was 
j not in session — See Constitution of ludia, 

, 174 (2) (Oct) 903A 

*> 105 — No inconsistency between 

' section 3 of Punjab Ordinance (1 of 1963) 

• and R. 105 of Rules of Procedure and Con- 
( duct Business— ILR (1968) 2 Punj & Har 
— See Punjab Legislature 
' ^l^Snlation of Procedure in Relation to 
Financial Business) Ordinance (1 of 196S), 

. -S- S (Oct) 90SF 

;• 105 — Ruling of Speaker of legislature 

' adjourning the House in face of S. 3 of Pun- 
jab Ordinance 1 of 1968, without the 
^ mandate from majority, under wrong im- 
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Punjab Legislative Assembly Rules of Proce- 
dure and Conduct of Business ( contd.) 
pression that the Ordinance was invalid, 
can be questioned — Adjournment is null and 
void — Speaker’s ruling cannot be treated as 
final under R. 112. ILR (1968) 2 Punj & Har 
42 (FB), Reversed — See Constitution of India, 
Art. 226 (Oct) 903G 

B. 112 — Ruling of Speaker of legislature, 

adjourning the House in face of S. 3 of 

Punjab Ordinance ,1 of 1968, without the 
mandate from majority, under, wrong im- 
pression that the Ordinance was invalid, 
can be questioned — Adjournment is null and 
void — Speaker’s ruling cannot be treated as 
final under R. 112. ILR (1968) 2 Punj & Har 
42 (FB), Reversed — See Constitution of India, 
Art. 226 (Oct) 903G 

Punjab Legislature (Regulation of Procedure 
in Relation to Financial Business) Ordinance 
(1 of 1968) — Governor proroguing legislature 
and promulgating Punjab Ordinance, 1 of 
1968, to enable Legislature to transact finan- 
cial business — Action or Governor cannot 
be questioned on grounds of error of judg- 
ment or mala fides — ILR (1968) 2 Punj & 
Har 42 (FB), Reversed — See Constitution of 
India, Art. 209 ■ (Oct) 903E 

Preamble— Ordinance promulgated after 

prorogation of Legislature — Ordinance is 
valid (Oct) 903D 

S. 8 — Section is not ultra vires— Article 

209 gives full authority to S. 3 — No incon- 
sistency between the section and R. 105 of 
Rules of Procedure and Conduct of Business 
— Article 189 (4) cannot be abrogated — ILR 
(1968) 2 Punj & Har 42 (FB), Reversed 

(Oct) 903F 

S. 3 — Ruling of Speaker of legislature, 

adjourning the House in face of S. 3 of 
Punjab Ordinance 1 of 1968, without the 
mandate -from majority, under wrong im- 
pression .that the Ordinance was invalid, 
can be questioned — Adjournment is null 
and void— Speaker’s ruling cannot be treated 
as final under R. 112. ILR (1963) 2 Punj. & 
Har 42 (FB) Reversed. — See Constitution of 
India. Art. 226 (Oct) 903G 

Punjab Panchayat Samities and Zilla Pari- 
shads Act (3 of 1961) 

See under Panchayats. 

Punjab Panchayat Samities and Zilla Pari. 
Bhads Non-Official Members (Payment of 
Allowances) Rules (1965) 

See under Panchayats. 

Punjab Police Rules ( 1934) 

See under Civil Services. 

Punjab Relief of Indebtedness Act (7 of 1934) 
See under Debt Laws. 

Punjab Sales Tax’ Act (46 of 1948) 

Seconder Sales Tax. 
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Punjab Security of Land Tenures Act (10 of 
1953) 

See under Tenancy Laws. 

Railway Coaching Tariff Rules, 108 (2) (8) 
— Coal consigned to Company by Colliery 
on orders and sanction of Deputy Coal Com- 
missioner (Distribution) under Colliery Con- 
trol Order, 1945 which was then in force — 
Sanction and order at instance of Company 
— Wagons supplied by Railway on order by 
Coal Commissioner — Refusal of Company 
to take delivery — Railway selling coal and 
suing company for demurrage — Normally 
consingnee is liable — On facts also that 
Colliery acted as an agent of company — • 
Duty of Railway pointed , out — Extent of 
liability of consignee — See Railways Act 
(1890), S. 56 (Mar) 193 

Railway Establishment Code 

See under Civil Services. 

Railways Act (9 of 1890) S. 2 (43)— Word 
ates merely mean scale or amount of any 
other charges — See Railways Act (1890), S. 41 
(1) (c) (Aug) 630B 

S, 3 (6) (prior to its amendment in 1961), 

— Service of notice on Chief Commercial 
Manager (Claims and Refunds) of Bengal and 
Assam Railway held sufficient — AIR 1962 Cal 
42, Reversed — See Railways Act (1890) (prior 
to it amendments in 1961), S. 77 (Jan) 23A 

S. 29 (2) — Word rates merely means scale 

or amount of any other charges — Definition 
of word ‘rate’ canno possibly be applied to 
S. 29 (2) — See Railways Act (1890), S. 41 
(1) (c) (Augi 630B 

S. 41 — Complaint under S. 41 of Rail- 

wiays Act by a company provided with 
assisted siding — Question of revision of 
haulng charges — Railway Tribunal is com- 
petent to decide question — See Constitution 
of India Art. 136 (Aug) 630A 

Ss. 41( 1) ( c), 29 (2), 2 ( 13) — ^^Word “rates” 

merely means scale or amount of any other 
charges — Definition of word "rate” cannot 
possibly be applied to Sec. 29 (2) — Complaint 
against hauling charges under S.41 (1) (c) 
is maintainable (Aug) 630B 

S. 56— Coal consigned to Company by 

Colliery on orders and sanction of Deputy 
Coal Commissioner (Distribution) under Col- 
liery Control Order, 1945’ which was then 
in force— Sanction and order at instance of 
Company — Wagons supplied by Railway oh 
order by Coal Commissioner — Refusal of 
Company to take delivery — Railway selling 
coal and suing company for demurrage — 
Normally consignee is liable — On facts also 
held, that Colliery acted as agent of company 
and was responsible for payment of freight 
and demurrage charges — Duty of Railway 
pointed out — Extent of liability of consignee 


Railways Act ('co7z;d.j 

— Contract Act (1872), Ss. 2, 186 and 149— 
Railway Coaching Tariff Rules, R. 108 (2) 
and (8)— Tort — Damages — Duty to minimise 

(Mar) 193 

S- 72 (before its amendment in 1961]— 

Claim against State owned Railway— It do^ 
not behove the State to contest a good claim 
on the off-chance of success on some unsub- 
stantial technical plea — See Constitution of 
India, Art. 300 - (Jan) 23C 

S. 74-0 (3)— Proof of ' negligence— Duty 

of Railway administration to disclose how 
consignment was dealt with — It is only if 
negligence cannot be inferred from Adminis- 
tration’s evidence, that burden of proving 
negligence shifts to consignor — See Railways 
Act (1890), S. 74-D (Oct) 817A 

S. 74.D and 74-0 (3)— Proof of negligence 

— Duty of Railway adminikration to disclose 
how consignment was' dealt with — It is only 
if negligence' cannot be inferred from Ad- 
ministration’s evidence that burden of pro- 
ving negligence' shifts to consignor 

■ ; (Oct)817A 

Ss. 74.E — Section does not enlarge liabi- 
lity of railway administration to which con- 
signment was not delivered — Such adminis- 
tration can be sued only if loss occurred pn 
its railway — S. 74E does not restrict liability 
imposed by S. 80 — See Railways Act (1890), 
S. 80 - , • (Oct) 817B 

-Ss. 77, 140 and 3 (6) (prior to its amendment 

in 4964 )— Notice — Bengal and Assam Rail- 
way— Service on Chief Commercial Manager 
(Claims and Refunds), held sufficient — AIR 
1962 Cal 42, Reversed (Jan) 23A 

Ss. SO and 74-E — Goods booked through 

over railway of two railway administrations 
— Loss caused by negligence — Suit for 
compensation for loss can be brought against 
administration to which goods were deliver- 
ed irrespective of whether loss occurred on 
that Railway — S. 74-E does not affect liabi- 
lity under S. 80 — AIR 1920 Oudh 70 & AIR 
1956 Cal 390, Overruled (Oct) 817B 

S. 140 (Prior to its amendment in 1961)^ 

Service of notice on Chief Commercial 
Manager (Claims and Refunds) of Bengal and 
Assam Railway held sufficient — AIR 1962 
Cal 42, Reversed. See Railways Act (1890) 
(prior to its amendment in 1961) S.77 

(Jan))23A 

Rajasthan Premises (Control of Rent ana 
• Eviction) Act (17 of 1950) , 

See under Houses and Rents. 

Rajasthan Sales Tax Act (29 of 1954) 

See under Sales Tax. 

Rajasthan Sales Tax Rules (1955) 

, See under Sales Tax. . . - 

Registration Act (16 of 1908), S.17 — Docu- 
ments of which registration is necessarj 
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Registration Act (conid.) 
under T. P. Act but not under Registration 
Act — Documents fall within scone of S. 49 — 
AIR 192S AU 726 (FB) and AIrT 1921 hlad 
S37 (FB) and AIR 1917 Bom 203, held no 
longer good law in view of T. P, (Amend- 
/^nt) Supplemental:}' Act (21 of 1929) — See 
aiegistration Act (190S), S. 49 (Dec) 1316A 
S. 17 (1) (b) — Non-testamentary in- 
strument creating charge of value of 
Rs. 100/- or upwards must be registered 
Tinder S. 17 (1) (b) — But there is no provi- 
sion requiring that instrument creating 
charge must be attested — AIR 1939 Mad 
202 JndAIR 1940 Mad 140, Overruled; O.S. A. 
Nos. 65, 70, 71 of 1956, D/- 2S-7-1961 (Mad) 
Reversed — See Transfer of Propert}* Act 
<1SS2), S. 100 (Dec) 1147B 

S. 47 — Bihar Land Reforms (Fixation 

of Ceiling; Area and Acquisition of Surplus 
Land) Act (12 of 1962), S. 16 — Right of 
reconveyance under S. 16 — Accrual of — It 
accrues only when registration of sale deed 
is completed as required by Ss. 60 and 61 
Registration Act and not before — See Ten- 
ancy Laws — Bihar Land Reforms (Fixation 
of Ceiling Area and Acquisition of Surplus 
Land) Act (12 of 1962), S. 16 (Mar) 244G 
— — -Ss. 49,^17 — Transfer of Property Act 
; -•{lSS2), Ss. 54, 4 — Documents of which 
registration is necessary under T. P. Act but 

under Registration Act — Documents 
■fall within scope of S. 49 of Registration Act 
—AIR 192S AU 726 (FB) and AIR 1921 Mad 
fo, (FB) & AIR 1917 Bom 203, Held no 
longer good law in view of T. P. (Amend- 
ment) Supplementary Act (21 of 1929) 

(Dec) 1316A 

S. 59 Registering officer putting his 
mgnature on document in discharge of 
ms duty under S. 59 — He is not attesting 
witness under S. 3, T. P. Act — See Transfer 
of Property Act (1SS2), S. 3 (Dec) 1147A 

S; 60 — Bihar Land Reforms (Fixation 
Area and Acquisition of Surplus 
Land) Act (12 of 1962), S. 16 — Right of re- 
conveyance under S. 16 — Accrual of — 
ft accrues only when registration of sale 
completed as required by Ss, 60 and 
61, Registration Act and not before — See 
ienancy Larvs — Bihar Land Reforms (Fixa- 
tion of Ceilina Area and Acquisition of 
surplus Land) Act (12 of 1962), S. 16 


, (Mar) 244G 

^ 61 Tenancy Laws — Bihar Land 

Relorms (Fixation of Ceiling Area and 
^^nisition of Surplus LandjT Act (1'2 of 
c Tr ' — Right of reconveyance under 

Accrual of — It accrues only when 
registration of sale deed is completed as re- 
, quired by Ss. 60 and 61, Registration Act and 
I not before — See Tenancy Laws — Bihar 


Registration Act ( conid.) - 
Land Reforms (Fixation of Ceiling Area and 
Acquisition of Surplus Land) Act (12 of 
1262), S. 16 (Mar) 244G 

Representation of the People Act (43 of 1951), 
S. 7 (d) — Contract by acceptance of tender 
by State Government not complying with 
Art. 299(1) of Constitution — Contract treated 
as binding subsisting contract by parties — 
Person entering into contract incurs dis- 
qualification for membership to State Legis- 
lature — See Representation of People Act 
(1951), S. 9A (Apr) S02B 

S. 9-4, Explanation — Applicabilit}' — 

Contract not fuUy performed by contractor 

— No evidence to show termination "of con- 

tract b}’^ mutual consent — Explanation does 
not apply (Apr) 302A 

Ss. 9.A and 7 (d) — Disqualification for 

membership to State Legislature — Contract 
by acceptance of tender by State Govern- 
ment not complying with Art. 299 (1) of 
Constitution — Contract treated as binding 
subsisting contract by parties — Person 
entering into contract incurs disqualification 

(Apr) S02B 

S. 9.A — Agreement by partnership firm 

with Government to construct road and 
buildings — Contractor also agreeing to 
repair for stipulated period all defective 
parts in execution of contract — Non-comple- 
tion of certain items covered by contracts — 
Held, contract was subsisting and partner of 
firm was disqualified to contest — Election 
Petn. No. S of 1907, D/- 15-9-1967 (Mys). Re. 
versed (June) 447A 

S. 9-4 — Contract of construction of 

road and building with State Government — 
The fact that contract was signed b}' Exe- 
cutive Engineer and not by Secretary to the 
Government as required by Art. 299 of Con- 
stitution of India does not save bar of elec- 
tion law to candidature (June) 447B 

S. 9-4 — Only two contesting candidates 

— Returned candidate under statutory dis- 

qualification at date of filing nomination 
paper — No fresh poll is necessary — The 
other contesting candidate can be declared 
elected — AIR 1960 S C 131, Overruled — See 
Representation of the People Act (1951), 
S. 84 (July) 604 

S. 10 — Transfer of undertaking from 

Government to a company — Indirect con- 
trol exercisable by Government — Post of 
superintendent, Safet}' Engineering Depart- 
ment of company is not office of profit under 
Government and not disqualified under 
-Art. 191 (1) (a) — See Representation of the 
People Act (1951), S. 100 (1) (a) (Sep) 744B 

S. 33 — Plea about affirmation — Gan be 

allowed to be raised for first time in appeal 
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Representation of the People Act ( contd.) 
as alternative legal position — See Represen- 
tation of the People Act (1951), S. 116-A 

(Nov) 1034A 

Ss. 33 ( 5), 36 ( 2) (b) — Requirements 

of valid nomination paper — Non-com- 
pliance — Candidate merely producing certi- 
ficate from officer who, was not authori- 
sed to issue certified eopy of electoral roll — 
Certificate based on gist of relevant entry 
given in affidavit of candidate attached to 
such certificate — Returning Officer is justi- 
fied in rejecting nomination paper under 
S. 36 (2) (b) (May) 395 A 

S. 36 (2) (a) — Filing of nomination 

paper — Failure to subscribe oath or affirma- 
tion before authorised officer — Nomination 
paper is liable to be rejected — See Consti- 
tution of Jammu and Kashmir (1956), S 51 (a) 

(Dec) 1111 

S. 36 (2) (a) — Plea about affirmation — 

Sec Representation of the People Act (1951), 
S. 116-A (Nov) 1034A 

S 36 (2) (a) — Oath or affirmation must 

be before date of scrutiny. AIR 1968 Mys 
18, Reversed — See Constitution of India, 
Art. 173 (a) (Nov) 1034B 

S. 36 (2) (a) — Candidate nominated for 

more than one constituency — No necessity 
of repeated affirmation contemplated under 
Art. 173 (a). AIR 1968 Mys 18, Reversed on 
another point — See Constitution of India, 
Art. 173 (a) ■ JNov) 1034D 

S. 36 (2) (b) — Requirements of valid 

nomination paper — Non-compliance — Can- 
didate merely producing certificate' from 
officer • who was not authorised to , issue 
certified copy of .electoral roll ' — Certificate 
based on gist of relevant entry given in 
affidavit of candidate attached to such certi- 
ficate — Returning officer, is justified in reject- 
ing nomination paper -r- Order of rejection 
cannot be recalled on subsequent production 
of relevant evidence — See Representation of 
the People Act (1951), S. 33 (5) (May) 395A 

- — S. 37 — Candidate duly nominated con- 
tinues to be so for purpose of S. 82 (b 
inspite of his withdrawal — See Representa- 
tion of the People Act (1951), S. 86 (1) 

(Aug) 677A 

S. 53— Only two contesting candidates 

— Returned candidate under, statutory dis- 
qualification at date of filing nomination 
paper — No fresh poll is necessary — The 
other contesting candidate can be declared 
elected. AIR 1960 SC 131, Overruled — See 
Representation of the People Act (1951), S. 84 

(July) 604 

S. 77 — Expression ‘expenditure in con- 
nection with election incurred or autho- 
rised’ in S. 77 (1), meaning of — Payment to 


Representation of the People Act (contd.) 
secure a seat is an expenditure in connection 
with election — Deposit made by returned 
candidate for securing congress ticket for- 
feiting between the two dates prescribed 
under S. 77 (1) — Amount of deposit if in. 
eluded in return of election expenses deejas- 
ed by him exceeding the prescribed limit — 
Held, there was contravention of S. Ti (3) 
and ,the carididate was guilty of. corrupt 
practice under S. 123.(6) read with S, 77 (3) 
— Sec Representation of the People Act (1951), 

S. 123 (6) (Apr) 283 

^ S. 81 (as.ameeided in 1966) — One of the 

.candidates made to withdraw on payment to 
him of illegal gratification by another candi- 
date — Taint of corrupt practice attaches both 
to the payee and payer of illegal .gratifica- 
tion — Candidate withdrawing is a necessary 
party to election petition — See Representa- 
tion of the People Act (1951) (as amended in 
1966), S. 82 . , (Oct) 872A 

3s. 81, 82, 86 (S), 87, 116. A (as amended its 

1966) — Election petition — Necessary party 
not joined within limitation for filing peti- 
tion — High -Court has no power to allow 
addition after limitation — Limitation Act 
does not apply — Civil P. C., O. 6, R, 17 and 
O. 1, R. 10 have no application — Application 
will be dismissed (Oct) 872-B(^ 

S. SI— Election petition— Presentation— - 

Petition presented to registry by advocate’s 
clerk in immediate piesence of petitioner — 
Held, that in substance though not in form 
it was presented by the petitioner himself 
and the fequireihent of law was fully satis, 
fied (Nov) 1024A 

-- — ’-Ss. 82, 81 and 100 (as amended in 1966) — 
One of the candidates made to withdraw on 
payment to him of illegal gratification by 
another candidate — Taint of corrupt practice 
attaches both to the payee and payer of 
illegal gratification — Candidate withdrawing 
is a‘ necessary party to election petition 

(Oct) 872A 

-S. 82 (as amended in 1966) — Election peti- 
tion* — Necessary party not joined within 
limitation for filing petition — High Court 
has no power to allow addition after the 
limitation — Limitation Act does not apply 
—Civil P. Q. O. 6, R. 17 and O. 1, R. 10 
have no application — See Representation of 
the People Act (1951 as amended in 1966), 

S. 81 (Oct) 872P^ 

S. 82(b) — Election petition — Candida^ 

against whom charge of corrupt practice is 
made must be joined as party — Candidate 
duly nominated continues to be so for pur- 
pose of S. 82 (b) inspite of his withdrawal 
See Representation of the People Act (1951), 

S. 86 (1) (Aug) 677A 
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Representation of the People Act (contd.) 

S. 82 f 5 j— Election Petitions — Amend- 
ment of petition and joining of parties^ — 
Question whether Ss. 4 to 25 of Limitation 
Act apply (Quaere) — See Representation of 
the People Act (1951), S. 83 (Aug) 677B 


-^Ss. 83, S6, 82 Limitation Act (1963), 
S('29 (2)— Election petitions — Amendment of 
petition and joining of parties — Question 
whether Ss. 4 to 25 of Limitation Act apply 
(Quaere) (Aug) 677B 

S. S3 — Election petition — Pleading and 

proof — Plea of corrupt practice of hiring or 
procuring motor cars to carry voters — Parti- 
culars of cars and voters given — Connection 
of candidate with use of cars sufficiently 
pleaded — As to who hired or procured cars 
is matter of evidence — See Representation of 
the People Act (1951), S. 125 (5) (Aug) 692B 
— S. S3 — Section is mandatory — Distinc- 
tion between material facts and particulars 
The entire and complete cause of action 
must be stated in the petition in the shape 
of material facts — Function of particulars 
is to give necessary information to present 
full picture of the cause of action 


(Dec) 120 IB 

7 ~— S. S8 (1) (c) — Corrupt practice by undue 
influence must be pleaded — Pleadings must 
out full facts — See Representation of the 
People Act (1951), S. 123 (2) (July) 583 A 

“ S. S3 (1) (h) — Election petition — Candi- 
date against whom charge of corrupt practice 
IS made inust be joined as party — Candidate 
duly nominated continues to be so for pur- 
pose of S. 82 (b) in spite of his withdrawal — 
c of the People Act (1951), 

(1) (Aug) 677A 

r~S. S3 (1) (b) — Mandatory provision — 
aiticulars of corrupt practice in election 
petUion -- Evidence cannot be adduced re- 
garding charge not disclosed in particulars 

(Aug) 734A 

Ss. 8i,101, 9.A and 53 (as amended by 
47 of 1966) — Only two contesting candi- 
Returned candidate found to be 
under stamtor}- disqualification at date of 
uung nomination paper — Votes cast in his 
avour inay be regarded as thrown away, 
irrespective of whether voters who voted for 
p ^ "'eie aware of the disqualification — No 
tresh poll is necessary — The other contest- 
declared elected. AIR 
vWoO SC 131, Overruled (July) 604 

S. S6 Election petitions? — Amendment 
ot petition and joining of parties — Question 
^yiiether Ss. 4 to 25 of Limitation Act apply 
(Quaere) See Representation of the People 
Act (1951), S. 83 (Aug) 677B 

■ ySs. 86 (1), 62 (b), 79, 37, S3 (b) — Election 
petition — Candidate against whom charge of 
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corrupt practice is made must be joined as 
party — Candidate duly nominated continues 
to be so for purpose of S. 82 (b) inspite of 
his withdrawal (Aug) 677A 

S. 86 (5) (as amended by Act 47 of 1966) 

— Particulars of corrupt practice in election 
petition — Leave to amend, when can be 
granted (Aug) 734B 

S. 86 (5) (as amended by Act 47 of 1966) — 

Particulars of corrupt practice in election 
petition — Grant of amendment in particulars 
resulting in manifest injustice — Supreme 
Court has power and duty to remedy it. 
Election Petition No. 22 of 1967, D/- 23-4- 
1968 (Guj), Reversed — See Representation of 
the People Act (1951) (as amended by Act 47 
of 1966), S. 116-A (Aug) 734G: 

S. 86 (5) — Election petition — Necessary 

party not joined within limitation for filing, 
petition — High Court has no power to allow 
addition after the limitation — Limitation 
Act does not apply — Civil P. C., O. 6, R. 17 
and O. 1, R. 10 have no application — See 
Representation of the People Act (1951 as 
amended in 1966), S. 81 (Oct) 872B- 

S. 86 (5) — Power of amendment — 

Corrupt practice by an agent other than 
election agent alleged in the petition — Parti- 
culars alleging corrupt practice by returned 
candidate, cannot be supplied by way of 
amendment (Dec) 1201C- 

S. 87 — Election petition — Necessary 

party not joined within limitation for filing 
petition — High Court has no power to 
allow addition after the limitation — Limita- 
tion Act does not apply — Civil P. C. O. 6, . 
R. 17 and 0. 1, R. 10 have no application — 
See Representation of the People Act (1951 
as amended in 1966), S. SI (Oct) 872B - 

S. 90 — Election petition — Allegation of 

corrupt practice — Application under O. 16, . 
R. 14, Civil P. C. to examine one P — Peti- 
tioner’s version found to be not true — Held, 
there was no compelling reason for High 
Court to examine P as a Court witness or 
even to draw inference from failure to exa- 
mine P — AIR 196S Mys 18, Reversed on 
another point (Nov) 1034E 

Ss. 90(1), 123(5), 95— Election Tribunal 

has power under O. 16, R. 14, C. P. C. to suo 
motu summon court witnesses (Aug) 692A 

S. 99 (a)(1) ('nj— Name of candidate ap. 

pearing to be connected witli corrupt prac- 
tice — Proof whereof, not before Court but can 
be brought — Court has power to name him 
guilty of corrupt practice after giving him 
notice — See Representation of the People - 
Act (WSl). S. 90 (1) (Aug) 692A 

S. 98 — Evidence of Retuning Officer — 

Value of — AIR 1968 Mys IS Reversed on - 
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■Seprasentation of the People Act (contd.) 
another point — See Evidence Act (1872), 
S. 3 (Nov) 1034F 

S. 59— Section does not apply to person 

who is not a necessary party 

(Oct) 872C 

S. 99 (1) (a) (ii) — Power to name per- 
sons guilty of corrupt practice, can be exer- 
•cised by passing supplementary order — 
There is no need to review original order 

(Aug) 692D 

S. 100 — Absence of proof of free convey- 

-ance of voters in particular vehicle — Elec- 
4:100 of returned candidate cannot be declared 
^s void — See Representation of the People 
Act (1951), S. 123 (5) (July) 586A 

S. 100 — Election petition — Pleas — Con- 
tention about wrong refusal of demand of 
.general rectount — Absence of plea in this 
regard — Mention of general recount only in 
relief clause of petition — Held under the 
■circumstances, that there was ho room for 
‘further count — See Representation of the 
People Act (1951), S. 116A (July) 586B 

S. 100 — Costs in Supreme Court Appeals 

— Dismissal of election petition as well as 
appeal therefrom — Prevarications of returned 
candidate not attempted to be explained by 
his counsel — Petitioner not allowed any 
costs either in Supreme Court or in High 
Court— See Civil P. C. (1908), S. 35 

(July) 586C 

S. 100 — One of the candidates made to 

withdraw on payment to him of illegal 
.gratification by another candidate — Taint of 
•corrupt pratice attaches both to the payee 
.and payer of illegal gratification — Candidate 
withdrawing is a necessary party to election 
petition — See Representation of the People 
Act (1951 as amended in 1966), S. 82 

(Oct) 872A 

S. 100 — Plea that affirmation should 

'have been made before date of scrutiny 
-taken for first time in appeal — Effect — See 
Representation of the "People Act (1951), 
S. 116A (Nov) 1034A 

S. 100 (1) ('aj— Disqualification— Indus- 
trial Disputes Act (1947), Ss. 25FF, 2 (S) — 
Transfer of Goverment undertaking to a 

- company — Workman thereof ceases to be 

Government servant — Election to Legisla- 
tive Assembly — Workman is not disqualified 
to be a candidate under Art. 191 (1) (a) of 
Constitution (Sep) 744A 

S. 100(1) (a ) — Transfer of undertaking 

from Government to a Company — Indirect 

- control exercisable by Government because 
•of its power to appoint directors and to give 
general directions — Post of Superintendent, 
Safety Engineering Department of Company 

- is not ofiBce of profit under Government — 


Reprasentation of the People Act (mitd.) 
Disqualification under Art. 191 (1) (a), held 
not applicable to person holding such post 

(Sep) 744B 

- — Ss. 100 (1) (b), 100 (1) (d). 123 (4)- 
Corrupt practice charged against an agent 
other than election agent — Petitioner nvM 
prove consent on the part of returned cant® 
date to the commission of corrupt practice 
— Consent on the part of returned candidate 
if not proved, case will fall under S. 100 (1) 
(d) not under S. 100 (1) (b) — Proof that the 
corrupt practice materially affected the poll 
must be adduced (Dec) 1201A 

Ss. 100 (1) (d) (ii) — Election to be void 

under — That the election was materially 
affected, in so far as the returned candidate 
was concerned, requires proof, and cannot 
be considered on possibility (Dec) 1201F 

S. 100 (1) (d) (iv) — Election Petition- 

Election in contravention of Act and rules 
— Election petitioner must further prove 
that result of election has been materially 
affected — Ele. Petn. Case No. 2 of 1967, 
D/- 10-1-1968 (Mam), Reversed (Aug) 663A 

S. 100 (l)(d) (iv) — Burden to prove; that 

election was materially affected — Burden 
placed on election petitioner even though 
very strict. Courts should apply it — It is for 
Legislature and not for Courts to consictSf^ 
whether it is to be altered — See Civil P. C, ' 
(1908), Pre— Interpretation of Statutes 

(Aug) 663B 

S. 101 — Only two contesting candidates 

— Returned candidate under statutory dis- 
qualification at date of filing nomination 
paper — Votes cast in his favour may be re- 
garded as thrown away — No fresh poll is 
necessary — The other contesting candidate 
can be declared elected. AIR 1960 S C 131, 
Overruled — See Representation of the 
People Act (1951), S. 84 (July) 604 

S. 101 — Voting by single transferable 

vote — More than two candidates contesting 
-r-Election petition on ground of corrupt 
practice of hiring or procuring motor vehi- 
cles to carry voters successful — Election of 
returned candidates set aside — Candidate 
getting next highest number of votes cannot 
Be declared elected because that would be 
guess work — Elen. Petn. No. 11 of 1967 D/- 
28-5-1968 (Mad), Reversed (Aug) 692C 

S. 112, 116 — Election petition alleging 

corrupt practice — Dissolution of Assembly , 
— Petition does not abate (Nov) 1024S- 

S.116 — Election petition alleging corrupt 

practice — Dissolution of Assembly — Peti- 
tion does not abate — See Representation ot 
the People Act (1951), S. 112 (Nov) 1024B 

S. IIG-A — Appeal to Supreme Court- 

Finding of fact and appreciation of evidence 
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Representation of the People Act (contd.) 
of fact and appreciation of evidence — Prac- 
tice-Supreme Court should be slow to 
depart from the conclusion of the trial Judge 

(May) 395B 

Ss. 116A, 100 — Election Petition — Pleas 

-X^^^’^tention alaout wrong refusal of demand 
of general recount — Absence of plea in this 
reprd — Mention of general recount only in 
relief clause of petition — Held, under the 
circumstances that there was no room for 
further count (July) 586B 

S. IIGA — Costs in Supreme Court Ap- 
peals — Dismissal of election petition as well 
as appeal therefrom — Prevarications of re- 
turned candidate not attempted to be ex- 
plained by his counsel — Petitioner not 
allowed any costs either in Supreme Court 
or in High Court— See Civil P. C. (1908), 
S- 35 (July) 5S6C 

S. 116-A — Appeal under — Argument 

running counter to allegation in amendment 
petition cannot be entertained (Aug) 677C 

— Ss. 116A and 86 (5) (as amended by Act 47 
o/ 1966) — Particulars of corrupt practice in 
election petition — Grant of amendment in 
particular resulting in manifest injustice — 
Supreme Court hgs power and duty to re- 
. -^edy it. Election Petition No. 22 of 1967, 
kfpl- 23-4-1968 (Guj), Reversed (Aug) 734C 
’ ' S. 116-A — Election petition — Necessary 
party not joined within limitation for filing 
petition -- High Court has no power to 
allow addition after the limitation — See Re- 
presentation of the People Act (1951 as 
amended in 1966), S. 81 (Oct) 872B 

S. 116. A — Appreciation of evidence — 
1? ladings of fact by High Court are entitled 
to weight (Nov) 1024C 

: 7SS. II6.A, 100. 33, 36 (2) faj— Appeal 
dismissal of election petition against 
^ Alternative legal position that affirma- 
tion should have been made before date of 
scrutiny taken for first time — Appellantallow- 
ed to raise this plea — N held not debarred 
I from putting forward alternative case in 
’^eply (Nov) 1034A 

; ■ S. 123 — Election petition — Charge of 

• ’^oirupt practice — Speeches made during 
election compaign — Notes taken down by 

■ members of police force — Speeches, as evi- 

• clence of corrupt practice, can be proved by 
, producing members of police force as wit- 

• pesses — See Evidence Act (1872), S. 160 

[p' •' (Oct) 851A 

■ S. 128 — Corrupt practice charged against 

an agent other than election agent — Consent 
! on part of returned candidate if not proved 
; case will fall under S. 100 (1) (d) and not 
. under S. 100 (1) (b) — See Representation of 
the People Act (1931), S. 100 (1) (b) 

(Dec) 1201A 


Repraseutation of the People Act (contd.) 

S. 123 (2) (n) — Corrupt practice — 

Undue influence— Speech exhorting voters 
that if they voted for the Congress or a Con- 
gress candidate they would be committing 
the sin of go-hatya amounts to an attempt 
to induce voters to believe that they would 
become objects of divine displeasure or spiri- 
tual censure falling within the mischief of 
S. 123 (2) (ii) (May) 393C 

Ss. 123 (2) and 83 (l) (c) — Corrupt prac- 
tice by undue influence must be pleaded — 
Pleadings must set put full facts (July) 583A 

jS. 123 (2), Proviso (a), Cl. (it) — Speaker 

warning that vote for Congress would make 
the voter partner in sin of go-hatya — 
Speech, held fell under the provision, in 
view of status and character of speaker and 
audience (Aug) 734D 

S. 123 (2) and (3) — Law does not place 

any bar on describing a party as irreligious 

(Oct) 851B 

— — S. 123 (2) and (3) — Applicability — In- 
ference under — Can be drawn only if state- 
ment is made by person who is religious 
head of majority of electors in the Constitu- 
ency (Oct) 851C 

S. 123 (2) and ("5 j— Appeal to voters to 

vote for particular person because he is 
Brahmin and one minister must be a Brah- 
min — It is an appeal to vote on ground of 
that person’s caste (Per Majority : Hegde, J., 
Dissenting) (Oct) 851D 

S. 123 (4)— Publication of statement, of 

some fact which is false is essential in order 
to bring case under S. 123 (4) (July) 583B 

S. 123 (4) — Corrupt practice by an 

agent other than election agent — Consent of 
returned candidate to the commission of — 
Direct or circumstantial evidence necessary 
to prove consent — Mere knowledge or con- 
nivance or similarities of ideas not enough 
to infer consent (Dec) 1201E 

Ss. 123 (5), 100— Scope— Proof of ingre- 
dients— Burden lies on election petitioner— 
Absence of proof of free conveyance of voters 
in particular vehicle— Election of returned 
candidate cannot be declared void 

(July) 586A 

S. 123 (5) — Election Tribunal has power 

under O. 16, R. 14, Civil P. C.. to suo 
motu summon Court witnesses — See Repre- 
sentation of the^People Act (1951), S. 90 (1) 

(Aug) 692A 

Ss. 123. (5), 83 — Election petition — 

Pleading and proof — Plea of corrupt practice 
of hiring or procuring motor cars to carry 
voters — Particulars of cars and voters given 
— Connection of candidate with use of cars 
sufficiently pleaded — As to who hired or 
procured cars is matter of evidence 

.(Aug) 692B 
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Representation of the People Act (contd.) 

Ss. 128 (6) and 77 — Expression ‘expendi- 
ture in connection with election incurred or 
authorised” in S. 77 (1), meaning of — Pay- 
ment to party to secure a ticket for standing 
as party candidate is an expenditure in con- 
nection with election — Deposit made by 
returned candidate for securing Congress 
ticket forfeited in accordance with party 
rules between the two dates prescribed under 
S. 77 (1) — Amount of deposit if included in 
return of election expenses declared by him 
exceeding the prescribed limit — Held, there 
was contravention of S. 77 (3) and the can- 
didate was guilty of corrupt practice under 
S. 123 (6) read with S. 77 (3) (Apr) 288 
Rules of Procedure and Conduct of Business 
in liOk Sabha — B. 300 ( as framed under Art. 118 
(2), Gomiitution of India)— 'Rule envisages that 
requirement of R. 81 in respect of amend- 
ment moved in house will have to be com- 
plied with when similar amendment is 
moved in select committee — See Constitution 
of India, Art. 304 (b). Proviso (June) 504B 

B. 81 (as framed wider Art. 118 (2), Gonsti. 

tution of India) — Rule 81 deals with procedure 
when an amendment is moved — See Consti- 
tution of India, Art. 304 (b). Proviso 

(June) 504B 

B. 65 (2) (as framed under Art. 118 (2), 

Constitution of India) — Sub-rule (2) ensures 
compliance with proviso to Art. 304, Consti- 
tution of India — See Constitution of India, 
Art. 304 (b). Proviso (June) 504B 

SALES TAX 

— Central Sales Tax Act ( 74 of 1956), S. 2 (b) 
— Madras General Sales Tax Act (1 of 1959), 
S. 2 (g) — Business of manufacture and sale 
of machinery and its parts — Purchase of arc 
furnaces for use in foundry of the assessee — 
On finding them unsuitable, furnaces sold at 
profit — Proceeds of sale do not form part of 
business turnover — He cannot be deemed as 
dealer in arc furnaces (May) 348 

— -Ss. 8(2),(2A) and f5j— Not ultra vires 
Arts. 301 and 303 (1)— Writ Petn. No. S3S 
of 1966, :D/- 7-4-1967 (Mad), Reversed— 
Constitution of India, Art. 301 (Feb) 147 
S. 14 — Seeds separated by ginning cot- 
ton is not cotton itself — Orders in L. P. Ap- 
peals Nos. 38, 36 and 100 of 1965 dated 10-2- 
1965 and No. 74 of 1965 dated 31-3-1965 
(Punjab High Court), judgment and order in 
Civil Court No. 2159 and 2309 of 1963 dated 
28-9-1964 (Punjab High Court), Reversed — 
See Sales Ta'x-^ Punjab Sales Tax Act (46 of 
1948), S. 5 (2) (a; (vij (Nov) 1073 

S. 15 — Purchase of unginned cotton — 

Sale, after ginning, of ginned cotton and cot- 
ton seeds separately to registered dealers — 
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Sales Tax— Central Sales Tax Act (conid.) 

Purchase tax paid on unginned cotton— Asses, 
see is not entitled to deduction of salepriceoi 
cotton seeds — Orders in L. P. Appeal No. SS, 
36 and 100 of 1965 dated 10-2-1965 and 
No. 74 of 1965 dated 31-3-1965 (Punjab 
Court), judgment and order in Civil Writ 
No. 2159 and 2309 of 1963 dated 28-9-1961 
(Punjab High Court), Reversed. (1964) 15 STC 
865(Punj), Overruled — See Sales Ta.x— Punjab 
Sales Tax Act (46 of 1948), S. 5 (2) (a) (vi) 

(Nov) 1073 

—Kerala General Sales.tax Act (15 of 1968), 
S. 2 (viii) Cl. (e) — “Produced” — Meaning — 
Sale of trees of spontaneous growth — Not 
taxable (Nov) 9S0 

— M. B. Sales Tax Act (30 of 1950), S. 17~ 
Suit for declaration that provisions of law 
relating to assessment were ultra vires and 
for refund of tax illegally collected was not 
barred by S. 17 — See Civil Procedure 
Code (5 of 1908), S. 9 (Jan) 78 

— M. P. General Sales Tax Act (2 of 1969), 
S. 2 (d) — ‘Dealer’ — Who is — Person carrying 
on business of buying is also a dealer 

(Dec) 1276B 

S. 7 — Purchase of taxable commodities 

in course of business by dealer — Consump 
tion thereof otherwise than in manufacture 
of goods for sale — Purchase price of com. 
modifies is liable to , tax , (Dec) 1276C 

S. IS (5)—M‘ P- General Sales Tax Rules 

(1959), Rule S3— Requirement under, of giving 
15 days’ period to show cause against assess- 
ment — Non-compliance with — Does not 
invalidate notice under S. 18 (5) in absence 
of any prejudice to assessee (Dec) 1276A 

— M. P. General Sales Tax Rules (1959), B. 83 
— Requirement, of giving 15 days’ period to 
show cause against assessment — Non-com- 
pliance with — Does not invalidate notice 
under S. 18(5) of M. P. General Sales Tax 
Act in absence of any prejudice to assessee 
— See Sales Tax — M. P. General Sales Ta.x 
Act (2 of 1959), S. 18 (5) (Dec) 1276A 

— Madras General Sales Tax Actfl of 1959), 

S. 2 (g) — Business of manufacture and sale 
of machinery and its pait — Purchase of arc 
furnaces for use in foundry of the assessee— 
On finding them unsuitable, furnaces sold 
at profit — Proceeds of sale do not form part 
of business turnover — He cannot be deeme^^ 
as dealer in arc furnaces — Sec Sales Tax — 
Central Sales Tax Act (1956), S. 2 (b) 

(May) 318 

— Punjab Sales Tax Act (46of 1948), S. 5 ( 2) (o) 
(vi) — Central Sales Tax Act (1956), Ss. 14, 1^ 

— Purchase of unginned cotton — Sale, after 
ginning, of ginned cotton and cotton-seeds 



Subject Index, A. I. R 

Sales Tax — Punjab Sales Tax Act fconfd.J 
separately to registered dealers — Purchase 
tax paid on unginned cotton — Assesses not 
entitled to deduction of sale price of cotton- 
seeds under S. 5 (2) (a) (vi) — Orders in L. P, 
A. Nos. 38, 36, 100 and 74 of 1965, D/- 10-2- 
1^65, 31-3-65 and 19-3-65 respectively (Punj.) 

the judgment and order in Civil Writ 
Nos. 2159 and 2309 of 1963, D/- 28-9-1964, 
(Punj.), Reversed ; (1964) 15 S T G 865 (Punj.) 
Overruled (Nov) 1073 

—Rajasthan Sales Tax Act {39 of 1954), S. 3 
(o) — Sale — Works contract — Contract for 
fixing special type of steel windows as per 
specifications — Predominant idea being 
fixing of windows — ‘Fixing,’ held would 
require special technical skill and contract 
is a works contract and not contract of sale 

(Dec) 1245 

jS. 3 (o), (s) and (t) — Agreement between 

State and assessee acting as agent of coal 
company — Supply to coal by assessee — Price 
fixed under Colliery Control Order — Trans- 
action held one of sale of goods. ILR (1965) 
15 Raj 603, Reversed — See Sales Tax — 
Rajasthan Sales Tax Act (29 of 1954), S. 3 

(May) 343A 

Ss. 3, 3 (o), (s) and ( t) — Colliery Control 
,.v-Prder (1943), Cl. 4 — Turnover from sale of 
p 'goods — Liability to tax — Essential elements 
—Agreement between State and assessee act- 
mg as agent of a Coal Company to sell coal — 
Price fixed under Colliery Control Order — 
Enect of Control Order — Supply of coal by 
assessee — Transaction held one of sale of 
goods — Turnover liable to tax. ILR (1963) 
lo Raj 603, Reversed (May) S43A 

3 Inter-State sales — Order of assess- 
ment of^ sales tax for entire assessment 
year 1953-56 — S. 3 of Act of 1936 validating 
levy of sales tax on inter-State sales till 
6th September 1955 — Writ of mandamus 
can be issued directing State not to realise 
sdes tax except with regard to transactions 
of sale between the period April, 1953 and 
6th September 1955 both days inclusive — 

I L R (1963) 15 Raj 603, Reversed — See Sales 
Tax — Sales Tax Laws Validation Act (1956), 
S. 2 (May) 343B 

S. 36 — Act receiving assent of President 

on 22-12-1954 but coming into force on 1-4-53 
Rules framed under S. 26 of Act published 
28-3-55 — Rajasthan Sales Tax Rules (1955) 
'^Rules held legally operative from l-4-55,by 
reason of S. 22, General Clauses Act read 
with S. 29, Sales Tax Act — Civil Writ Petn. 
i No. 401 of 1963 D/- 3-4-65 (Raj), Reversed 

(Oct) 8S0A 

S. 39 — Act receiving assent of President 

I on 22-12-54 but coming into force on 1-4-55 
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Sales Tax — Rajasthan Sales Tax Act [contd.) 
— Rules framed under S. 26 of Act published 
oh 28-3-53 — Rajasthan Sales Tax Rules (1955) 
— Rules held legally operative from 1-4-55 
by reason of S. 22, General Clauses Act read 
with S. 29, Sales Tax Act— Civil Writ Petn. 
No. 401 of 1963, D/- 3-4-1965 (Raj), Reversed 

(Oct) 8S0A 

— Sales Tax Laws Validation Act (7 of 1956), 
S. 2 — Rajasthan Sales Tax Act (29 of 1954), 
S. 3 — Inter-State sales — Order of assessment 
of sales tax for entire assessment year 1955- 
56 — Section 2 of Act of 1956 validating levy 
of sales tax on inter-State sales till 6th Sep- 
tember 1955 — 'Writ of mandamus can be 
issued directing State not to realise sales tax 
except with regard to transactions of sale 
between the period 1st April 1955 and 6th 
September 1935 both days inclusive. ILR 
(1963) 15 Raj 603, Reversed (May) 34SB 

— U. P. Sales Tax Act ( IS of 1948), S. 3A — 
Notification under exempting medicinal and 
pharmaceutial preparations except (i) those 
imported from outside State and (ii) those 
manufactured in State at point of sale by 
manufacturer — Medical practitioner dis- 
pensing his own prescriptions for his 
patients, is not manufacturer of medicinal 
produce — Dispensed drug is not manufac- 
tured medicinal product — Exception (ii) does 
not apply — “Manufacture,” meaning of 

(June) 499 


Sales Tax Laws Validation Act (7 of 1956) 

See under Sales Tax. 

Saurashtra Agricultural Debtors Relief Act 
(23 of 1954) 

See under Debt Laws. 

Saurashtra Land Reforms Act (25 of 1951) 

See under Tenancy Laws. 

SHOPS AND ESTABLISHMENTS 

— Bihar Shops and Establishments Act (8 of 
1954). S. 9 '- — Factory declared as an estab- 
lishment under Bihar Shops and Establish- 
ments Act — Overtime payment to workmen 
— Bihar Shops and Establishments Act has 
no relevance in deciding the question of 
overtime wages — See Industrial Disputes 
Act (M of 1947), S. 2 (rr) (Apr) 306B 

S. 31 — Factory declared as an establish- 
ment under Bihar Shops and Establishments 
Act — Overtime payment to workmen — 
Bihar Shops and Establishments Act has no 
relevance in deciding the question of over- 
time wages — See Industrial Disputes Act (14 
of 1947), S. 2 (rr) (Apr) S08B 
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Shops, and Establishments — Bihar Shops and 
Establishments Act ( contd.) 

S. 26 — Industrial Disputes Act (1947). 

S. 33A — S. 26 of Bihar' Act cannot be com, 
pared with S. 33A of Industrial Disputes 
Act, 1947 — Jurisdiction of authority under 
S. 26 is not a limited jurisdiction as in cases 
falling under S. 33A ; AIR 1964 Pat 180. 
Overruled • (N ov) 992G 

S. 26 (l) and (2) (as amended by Act 26 of 

1959) — Bihar Shops and Establishments 
Rules (1955), R. 20 — Jurisdiction of Labour 
Court under S. 26 — It is not limited to cases 
of misconduct set out in R. 20 (Nov) 992B 

— Bihar Shops and Establishments Buies 
(1955), B. 20 — Jurisdiction of Labour Court 
under S. 26 of Act (8 of 1954) is not limited 
to cases of misconduct set out in R. 20 — See 
Shops and Establishments — Bihar Shops and 
Establishments Act (8 of 1954) (as amended 
by Act 26 of 1959), S. 26 (1) and (2) 

(Nov) 992B 

— Bombay Shops and Establishments Act ( 79 
of 1948), Ss. 2 (4), 52 (e) read with S. 62 and 
Buie 23 (1) of the Buies framed under Act — 
Words “Commercial Establishment” in 
S. 2 (4) — Interpretation of — Profession carri- 
ed on by individual by his personal skill 
and intelligence — When can fall under Sec- 
tion 2 (4) —Test — Private dispensary of doctor 
is not commercial establishment — 8 Guj L R 
395, Reversed (Jan) 63 

S 52(e) read with S. 62 and Buie 23 (1) 

■of the Buies framed under Act — Private dispen- 
sary of doctor is not commercial establish- 
ment — Conviction under S. 52 read with 
S. 62 and Rule 23 (1) is illegal — 8 Guj L R 
395, Reversed — -See Shops and Establish- 
ments — Bombay Shops and Establishments 
Act (79 of 1948), S. 2 (4) (Jan) 63 

S. 62 — Private dispensary of a doctor is 

not a ‘commercial establishment’ — His con- 
viction under S. 52 read with S. 62 and Rule 
23 (1) is illegal — 8 Guj L R 395, Reversed 
— See Shops and Establishments — Bombay 
Shops and Establishments Act (1948), S. 2 (4) 

(Jan) 63 

S 67 — Rules under Rule 23 (1) — Dis- 
pensary of private doctor is not “Commercial 
Establishment” — Conviction of doctor under 
S. 52 read with S. 62 and Rule 23 (1) is 
illegal — 8 Guj L R 395, Reversed — See Shops 
and Establishments — Bombay Shops and 
Establishments Act (1948); S. 2 (4) (Jan) 63 


Sonthal Parganas Settlement Regulation (3 of 
1872) 

See under Tenancy Laws. 

Sonthal Tenancy (Supplementary) Provisions 

Act (14 of 1949) 

See under Tenancy Laws. 


Specific Relief Act (1 of 1877), S. 55 — Suit 
by owner - of vehicles against benamidar 
thereof for declaration and mandatory in- 
junction — Relief can .be granted to effectuate 
transfer of permits — AIR 1967 Mad 100, 
Reversed — See Motor Vehicles Act (1939), 
S. 2 (3) (Jun) 493^ 

Stamp Act (2 of 1899) 

See under Stamp Duty. 

STAMP DUTY 

—Stamp Act (2 of 1899), S. 1 — Scope— Pro- 
visions are not meant to arm a litigant with 
technicalities to defeat, the claim of the 
opponent (Dec) 1238B 

Ss. 35 and 36 — Provisions of Section 36 

do not create any bar against an instrument 
not duly stamped being acted upon — AIR 
1952 All 996, Overruled (Dec) 1238A 

S. 36 — Section does not create any bar 

■against an instrument not duly stamped being 
acted upon — AIR 1952 All 996, Overruled — 
See Stamp Duty — Stamp Act (1899), S. 35 

(Dec) 1238A 


Succession Act (39 of 1925), S. 105 — Will 
— Legatee dying during lifetime of testatoi 
— Express intention to exclude lapse nd 
necessary , (Dec) 13551 

^ S. 105— Will— Bequest of properties fo] 

two purposes, namely, celebrating marriagf 
of S and constructing a temple— No alloca 
tion of amounts separately— Death of S dur- 
ing lifetime of testator — Held, that then 
was no joint bequest and it should be pre- 
■sumed that the fund was to be utilised in 
equal moieties for two purposes — Failure ol 
one of the purposes by death of S before 
testator’s death would result in a moiety of 
the amount devised falling into the residue. 
L. P. A. No. 2 of 1963, D/- 9-3-1964 (AP), 
Reversed (Dec) 1355C 

S. 180 — Doctrine of election — Testator 

by his last will cancelling previous settle- 
ment which was acted upon in favour of his 
sons J and M and bequeathing some pro- 
perties including items given to M by settle- 
ment — Residue bequeathed to ilf — A would 
be put to election, either to take under 
settlement or will — I L R (1965) 2 Ker 141, 
Reversed (Dec) 1311 

■i 

TENANCY LAWS - 

— Andhra Inams (Abolition and Conversion 
into Ryotwari) Act (87 of 1956), S 2(E)f 
Tank can be an object of charity — In^^ 
favour of the “uracheruvu” (tank)— TanK 
must be considered a charitable institution 
within the meaning of Andhra Act, 3/ o 
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Tenancy Laws — Andhra Inams (Abolition and 
Conversion into Ryotwari) Act (contd.) 
1956— See Hindu Law — Charitable endow- 
ments (July) 563A 

— Berar Regulation of Agricultural Leases 
^,Act (2d of 1951), Ss. 16, IGA aiui 16B (as am- 
-'ended in I953J— Sections do not apply to ap- 
peals pending when Amendment Act of 1953 

came into force (July) 560A 

S. 16A — Section as amended in 1953 

does not apply to appeals pending when 
amending Act came into force — See Tenancy 
Laws — Berar Regulation of Agricultural 
Leases Act (1951), S. 16 (Jul)'’) 560A 

S. 16B — Section as amended in 1953 

does not apply to appeals pending when 
amending Act came into force — See Tenancy 
Laws — Berar Regulation of Agricultural 
Leases Act (1951), S. 16 (July) 5eOA 

— Bihar Land Reforms Act, 1950 ( Bihar Act 
80 0 / 1950), Ss. 8, 24-A, d (a)— Issue of noti- 
fication under S. 3 in respect of Gidhaur 
Estate — Effect on permanent Malikana pay- 
able to proprietors of estate — Held permanent 
malikana not being an interest in the estate, 
nor an incumbrance on it, did not cease on 
.jesting of estate in Government and pro- 
U ‘prietor could not claim compensation for 
malikana under S. 24. A ' (Feb) 164 

S. 3 — Vesting of estate in State — Effect 

A I R 1963 Pat 412 (FB), Overruled — See 
Tenancy Laws — , Bihar Land Reforms Act 
(30 of 1950), S. 14 (Nov) 971B 

- -Ss. 4 and 10(1) — A clause for renewal of 
the lease at a future date is an ‘encumbrance’ 
and is not binding on the State (Mar) 177A 
— S. 4.4 Issue of notification in respect 

\ ,^^uhaur Estate — Effect on payment of 
Malikana payable to proprietors of estate — 
Parmanent malikana not being an interest 
in estate, nor an incumbrance on it, cannot 
cease on vesting of estate in Government — 
Proprietor cannot claim compensation for 
“^^(bana under S. 24A — See Tenancy Laws 
-—Bihar Land Reforms Act (1950 j (Bihar 
Act 30 of 1950), S. 3 (Feb) 164 

■; ~S. 4 (d) — Word “proceedings” in S. 4 (d) 

includes execution proceedings (Nov) 97 IG 

S. 6 — Vesting of estate in State — Mort- 
gagee decree-holder cannot proceed against 
.,,\^^basht land left with mortgagor — AIR 1963 
r ,Pat 412 (FB), Overruled — See Tenancy Laws 
—Bihar Land Reforms Act (30 of 1950), S. 14 

(Nov) 971B 

— —— S. 10 — Rule 40 of Mineral Concession 
, Rules (1919) has no application to statutory 
leases created under S. 10 — See Mineral Con- 
, cession Buies (1949), R. 40 Mar 177B 

S. 10 (1) — A clause for renewal of the 
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Tenancy Laws — Bihar Lands Reforms Act 
( contd.) 

lease at a future date is an ‘encumbrance’ 
and is not binding on the State — See 
Tenancy Laws — Bihar Land Reforms Act 
(30 of 1950), S. 4 (Mar) 177A 

Ss. Id, 3 a7id 6 — Intermediary — Vesting 

of estate in State — Mortgagee decree-holder 
has to proceed under S. 14 only — He cannot 
proceed against bakasht land left with mort- 
gagor — AIR 1963 Pat 412 (FB), Overruled 

(Nov) 97 IB 

S. 2d- A — Issue of notification under S. 3 

in respect of Gidhaur Estate — Effect on per- 
manent Malikana payable to x)roprietors of 
estate — Proprietor cannot claim compensa- 
tion for malikana under S. 24A — See Tenancy 
Laws — Bihar Land Reforms Act, 1950 
(Bihar Act 30 of 1950), S. 3 (Feb) 164 

— Bihar Land Reforms (Fixation of Ceiling 
Area and Acquisition of Surplus Land) Act 
(12 of 1962), S. 16 — Object and scheme of 
section indicated (Mar) 244A 

S. 16 — Right of reconveyance under 

S. 16 — Accrual of — It accrues only when re- 
gistration of sale deed is completed as re- 
quired by Ss. 60 and 61, Registration Act 
and not before — Application under S. 16 
presented to Collector prior to such date 
will be premature — 1968 Pat L J R 384, 
Reversed (Mar) 244C 

— —S. 16 — Bihar Land Reforms (Fixation of 
Ceiling Area and Acquisition of Surplus 
Land) Rules (1963), R. 19 and Form L. G. 13 

— Compliance of — Whether directory or 

mandatory — Effect of non-compliance — 
Jurisdiction of Collector to entertain appli- 
cation for reconveyance accompanied with 
certified copy of sale-deed presented for 
registration not affected if he is satisfied as 
to compliance of conditions precedent to 
making such application — 1968 Pat LJR 384, 
Reversed (Mar) 244E 

— Bihar Land Reforms (Fixation of Ceiling 
Area and Acquisition of Surplus Land) Rules 
(1963), Form L. C. 75— Object of, indicated. 
Sec Tenancy Laws — Bihar Land Reforms 
(Fixation of Ceiling Area and Acquisition 
of Surplus Land) Rules (1963), R. IS 

(Mar) 244B 

Foim L. G. 13 — Object of, indi- 
cated — See Tenancy Laws — Bihar Land 
Reforms CFixation of Ceiling Area and Ac- 
quisition of Surplus Land) Rules (1963), 
R. IS fMar) 244B 

Form L. G. 13 — Compliance of, is direc- 
tory — Effect of non-compliance — 196S Pat 
LJR 3S4, Reversed — Sec Tenancy Laws — 
Bihar Land Reforms (Fixation of Ceiling 
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Tenancy Laws— Bihar Land Reforms (Fixation 
of Ceiling Area and Acquisition of Surplus 
Land) Rules ( contd.) 

Area and Acquisition of Surplus Land Act 
(12 of 1962), S. 16 (Mar) 244E 

• Br. IS and 19 and Forms L. G. 12 and 13 

— Object of, indicated (Mar) 244B 

B. 19 — Object of, indicated — See Ten- 
ancy Laws — Bihar Land Reforms (Fixation 
of Ceiling Area and Acquisition of Surplus 
Land) Rules (1963), R. 18 (Mar) 244B 

B. 19 — Compliance of, is directory — 

Effect of non-compliance — 1968 Pat L T R 
384, Reversed , — See Tenancy Laws — Bihar 
Land Reforms (Fixation of Ceiling Area and 
Acquisition of Surplus Land) Act (12 of 
1962), S. 16 ' (Mar) 244E 

— Bihar Tenancy Act (8 of 1885), S. 1 — Main 
lease consisting of agricultural land as well 
as homestead — Sub-lease of homestead only 

— In view of uniform decisions of High 

Courts of Calcutta and Patna during a 
period of nearly 55 years that in such cases 
all sub-leases are agricultural leases — Ques- 
tion held should not be reopened even 
though the correctness of the view is open 
to question — Rule that where terms of a 
Statute or Ordinance are clear then even a 
long uniform course of judicial interpre- 
tation of it may be overruled, if it is con- 
trary to clear meaning of enactment is 
inapplicable to decisions on the basis of 
which titles and transactions must have 
been founded — See Civil P. C. (1908), Pre. — 
Interpretation of Statutes (Oct) 864 

— Bombay Merged Territories and Areas 
(Jagir Abolition) Act (39 of 1954), S. 14 (1) 

— Compensation under — When can be 
claimed — Conditions'precedent indicated 

(Apr) 270A 

S 14(1) — Right of Bhayyat to enjoy 

Gharkhed lands free from payment of assess- 
ment — Amounts to interest in property 

(Apr) 270B 

S 14(1 ) — Right of Bhayyat of Jagir to 

receive annual cash allowance from jagir — 
Amounts to interest in property (Apr) 270C 

— Bombay Tenancy and Agricnltural Lands 
Act (67 of 1948), Pre — Inclusion of Bombay 
Act (67 of 1948) under Ninth Schedule — 
Piotection under Art. 31B is available only 
to first part of amended S. 65 (1) and not to 
latter part — Such amendment cannot claim 
protection under General Scheme of pre- 
amble — See Constitution of India, Art. 31B, 
Ninth Schedule (Feb) 168A 


Tenancy Laws — Bombay Tenancy and Agri- 
cultural Lands Act (contd.) 

S. 15 — Surrender invalid for want of 

writing and registration under S. 15— Tenant 
is entitled to restoration of possession — See 
Tenancy Laws — Bombay Tenancy and Agri- 
cultural Lands Act (67 of 1948), S. 29 ^ 

. ^ (Dec) 119(7 

Ss. 29, 84, 15 and 37 — Scope and object— 

Surrender invalid for want of . writing and 
registration under S. 15 — Tenant is -entitled 
to restoration of possession — His remedy is 
to apply under S. 29 and not under S. 84 — 
S. 29 (1) and S. 84 do not provide ralterna- 
tive remedies (Dec) 1190 

Ss. 32 (1), 32F, 88 (1), Proviso 7— Effect 

of amendment by Act 13 of 1956 which 
came into force on 1-8-1956 — Suit lands 
belonging to minor plaintiff under manage- 
ment of Court of Wards — Act as it stood 
prior to amendment applied to suit lands 
prior to 1-8-1956 — Effect of amendment of 
S. 88 was that Ss. 1 to 87-A did didmot apply 
to suit lands so long as the lands continued 
under management of Court of Wards 

(June) 439A 

S. 82F—ESect of amendment by Act IS 

of 1956 which came into force on 1-8-1956 
—Effect of amendment of S. 88 was that 
Ss. 1 to 87A did not apply to suit lands so 
long as the lands continued under manage- 
ment of Court of Wards— See Tenancy Laws 
— Bombay Tenancy and Agricultural Lands 
Act (67 of 1948), S. 32 (1) (June) 439A 


S. 37 — Restoration of possession — Set 

Tenancy Laws — Bombay Tenancy and Agri- 
cultural Lands Act (67 of 1948), S. 29 

(Dec) 1190 


S. 44 — Inclusion of Bombay Act (67 of 

1948) under Ninth Schedule — Protection 
under Article 3 IB is available only to first 
part of amended Sec. 65 (1) and not to latter 
part — Such amendment cannot claim pro- 
tection under S. 44 — See Constitution of 
India, Article 3 IB Ninth Schedule 

(Feb) 168A 


S. 61 — Rules under S. 82, Rule 35— 

Taking over management of property under 
latter part of Section 65 (1) — Absence of 
definite time limit under Rule 35 for such 
taking over — Latter part of Section 65 (1) is 
ultra vires Article 31A (1) (b) — Advantage 
of words of S. 61 cannot be taken to 
permanent deprivation of property ILi 
(1966) Guj, 1113, Reversed- See Constitution 
of India, Art. 31A (1) (b) (Feb) 16SC 
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Tenancy Laws — Bombay Tenancy and Agri- 
cultural Lands Act (contd.) 

S. 65 (l) (as ammded hj Sccticn 85 of 

Bombay Act 18 of 1956) — Inclusion of Bombay 
Act (67 of 1948) under Ninth Schedule — 
Protection under Article 3 IB is available 
pmly to first part of amended S. 63 (1) and 
to latter part — Sec Constitution of India, 
Article 3 IB, Ninth Schedule (Feb) 168A 

S. 65 (1) (as aviended by Section 85 of 

Bombay Act 18 of 1956) — Taking oyer pro- 
perty by State under latter part of Section 
65 (1) — Does not amount to acquisition- or 
extinguishment or modifications of rights 
under Article 31A (1) (a) — Latter part of 
Section 63 (1) cannot claim protection under 
Article 31A (1) (a)— ILK 1966 Guj 1113, Re- 
versed — See Constitution of India, Art. 31A 
(1) (b) (Feb) 168B 

S. 65 (1) {as aniended hy Bombay Act 13 of 

1956) — ^Rules under S. 82, Buie 35 — Taking 
over management of property under latter 
part of Section 65 (1) — Absence of definite 
time limit under Buie 35 for such taking 
over — Latter part of Section 65 (1) is ultra 
vires Article 31A (1) (b). ILB (1966) Guj. 
1113, Reversed — See Constitution of India, 
Art. 31A (1) (b) (Feb) 168C 

-.v-T — Question whether defen- 

, pliant is a tenant on date of suit — Duty of 
Mamlatdar to decide — Question whether 
defendant was a tenant in the 'past raised 
as a subsidiary plea in support of main plea 
st^utory ownership — Jurisdiction of 
b:(7iiCourtnot barred— App.No. 1009 of I960 
D/. 5-2-1963 (Guj), Reversed (June) 439B 

: S. 82— Buies under S. 82, Rule 35— Tak- 

ing over management of property under 
latter part of Section 63 (1) — Absence of 
aefanite time limit under Rule 35 for such 
taking over Latter part of Section 63 (1) is 
r Article 31A(1) (b). ILB (1966) 

rJ- Reversed — See Constitution of 

India Art. 31A (1) (b) (Feb) 168C 

-D Surrender by tenant invalid — 

nestoration of possession — His remedy is to 
apply under S. 29 and not under S. 84 — See 
tenancy Laws — Bombay Tenancy and Agri- 
cultural Lands Act (67 of 1948), S. 29 

^ (Dec) 1190 

S. So Question -whether defendant is a 
tenant on date of suit — Duty of Mamlatdar 
0 decide Question whether defendant was 
A In the past raised as a subsidiary 

^plea in support of main plea of statutory 
ownership — Jurisdiction of Civil Court not 
barred. App. No. 1009 of 1960. D/- 5-2-1963 
Reversed — Sec Tenancy Laws — Bom- 
/ni' v^ancy and Agricultural Lands Act 
(6i of 194S).S.70 (Junej 439B 

f > — Reference of issue for decision 

Or Mamlatdar — Suit for possession of lands 


Tenancy Laws— Bombay Tenancy and Agri- 
cultural Lands Act f contd.) 
and mesne profits on 11-7-1938 on ground 
that defendants were in possession under 
void lease— Defendants setting up only plea 
of statutory ownership on basis of alleged 
valid lease D/- 28-7-1956 — Plea found against 
them— No other plea of .tenancy subsisting 
on date of suit raised by defendants — Held 
on facts and construction of pleadings that 
no issues survived for being -referred to 
Mamlatdar under S. 85-A and .that High 
Court, was in error in referring any such 
issue to Mamlatdar, App, No. 1009 of 19 60, 
D/- 5-2-1963 (Guj), Reversed (June) 439D 

S. 88 (1) Proviso 1 — Effect of amendment 

by Act 13 of 1936 which came into force 
on 1-8-1956 — Suit lands belonging to minor 
plaintiff under management of Court of 
Wards — Act as it stood prior to amendment 
applies to suit lands prior to 1-8-1956 — 
Effect of amendment of S. 88 was thatSs. 1 
to 87A did not apply to suit land, so long 
as the lands continued under management 
of Court of Wards — See Tenancy Laws — Bom- 
bay Tenancy and Agricultural Lands Act 
(67 of 1948), S. 32 (1) (June) 4S9A 

— Central Provinces Settlement Instructions 
(Beprint of 1963), Page 218 — Passage relating 
to proposed method of settlement of titles — 
Applicability— Passage does not apply to 
case where land is recorded as Government 
land (Dec) 1256G 

— M. B, Abolition of Jagirs Act (28 of 1951), 
Ss. 29 and 30 — Appeal against order awar- 
ding compensation — Limitation — Where 
Sections 34 and -149 (2) of M. B. Revenue 
Administration and Ryotwari Land Revenue 
and Tenancy Act are applicable, period re- 
quired in obtaining copy of judgment form- 
ing basis or giving reasons of decision should 
be excluded in computing period of 90 days 
— Order passed on 23-2-1958— Application 
for judgment made on 24-2-1958 without 
requisite fees — Return of application on 

11- 3-1958 requiring applicant to deposit ne- 
cessary fees — Application with fees filed on 

12- 3-1958— Judgment copy given on 18-3- 
195S — Appeal filed on 2-6-1958, held, delayed 
by only 1 day, and could not be dismissed 
as time barred and the delay should have 
been condoned. Misc. Civil Petn. No. 64 of 
1961, D/- 13-11-1962 (MP), Reversed 

(Nov) 933 

S. 30 — Appeal against order awarding 

compensation — Where Sections 34 and 149 
(2) of M. B. Revenue Administration and 
Ryotwari Land Revenue and Tenancy Act 
are applicable, period required in obtaining 
copy of judgment forming basis or giving 
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Tenancy Laws — M. B. Abolition of Jagirs Act 

{ contd.) 

reasons of decision should be excluded in 
computing period of 90 days — Order passed 
on 23-2-1958 — Application for judgment 
made on 24-2-1958 without requisite fees 
— Return of application on 11-3-1958 requi- 
ring applicant to deposit necessary fees — 
Application with fees filed on 12-3-1958 — 
Judgment copy given on 18-3-1958— Appeal 
filed on 2-6-1958, held, delayed by only 1 
day, and could not be dismissed as time 
barred. Misc. Court Petn. No. 64 of 1961 
D/- 13-11-1962 (M.P.) Reversed — See Tenancy 
Laws — M. B. Abolition ohjagirs Act (28 of 
1951), S. 29 ' ' (Nov) 953 

— Madras City Tenants’ Protection Act, 1921 
(3 of 1922), Ss. 2 (2), 2 (1), 8, 9, 12 — Tenant 
of vacant land appurtenant to residential 
house — Tenant is a tenant of land: A.' A. O. 
No. 1 of 1962, D/- 26-4-1965 (Mad), Reversed 
— Stipulation in registered lease that tenant 
was not to build permanent structure on 
land so that he would claim protection 
under Act — Tenant authorised to build tem- 
porary structure on stipulation that he would 
dismantle same before vacating ■ — Tenant 
cannot claim benefit of S. 9 (June) 435 

S. 3 — Tenant of vacant land appur- 
tenant to residential house — Stipulation in 
registered lease that tenant was not to build 
permanent structure on land so that he 
would claim protection under Act — Stipula- 
tion overrides tenant’s right under S. 3 — See 
Houses and Rents — Madras City Tenants’ 
Protection Act, 1921 (3 of 1922), S. 2 (2) 

(June) 435 

S. 9 — Tenant of vacant land appurtenant 

to residential house — Stipulation in regis- 
tered lease that tenant was not to build per- 
manent structure on land so that he would 
claim protection under Act — Tenant autho- 
rise to build temporary structure on stipu- 
lation that he would dismantle same before 
vacating — Tenant cannot claim benefit of 
S. 9 — See Houses and Rents — Madras City 
Tenants’ Protection Act, 1921 (3 of 1922), 
S. 2 (2) (June) 435 

S. 12 — ■ Tenant of vacant land appur- 
tenant to residential house — Stipulation in 
registeied lease forbidding erection of build- 
ing — Tenant authorised to build temporpy 
structure — In comman parlance stipulation 
is in respect of erection of building — Popu- 
lar meaning fuinisHes key to interpretation 
of proviso to S. 12 — Sec Houses and Rents — 
Madras City Tenants’ Protection Act, 1921 
(3 of 1922), S. 2 (2) (June) 435 

Madras Cultivating Tenants (Protection) Act 
(25 of 1955), S. 2 (a) — "Cultivating tenant — 


Tenancy Laws— Madras Cultivating Tenants 
Protection Act (contd.) 

Who is — Mere supervision of work, main, 
taining of accounts or distribution of wages 
is not conclusive (Sep) 764G 

— Madras Estates Land Act ( 1 of 1908) 

Ss. 6 (1), 8 (s) (as amei^ed bij Madra\ 

Estates Land Third Amendment Act 18 of 193W 
— Tenant acquiring tenancy right under S. 8 
(5), under terms of contract— Expiry of 
period of twelve years mentioned in Section 
8 (5) — Tenant cannot claim permanent occu- 
pancy right under Section 6 (1) (Sep) 764B 


S. 8 (5) (as amended by Madras Estates 

Land Third Amendment Act 18 of 1936)— 
Tenant acquiring tenancy right under S. 8 
(5), under terms of contract — Expiry of 
period of twelve years mentioned in S. 8 (5)— 
Tenant cannot claim permanent occupancy 
right under S. 6 (1) — See Tenancy Laws— 
Madras Estates Land Act (1 of 1908) as 
amended by Madras Estates Land Third 
Amendment Act (18 of 1936), S. 6 (1) 

(Sep) 764B 

— Mysore (Personal and Miscellaneous) 
Inams Abolition Act (1 of 1955), _Ss. 1, 
3, 9 and i 7 ~ConstitutionaI validity or 
Act — Act cannot be challenged on ground 
of violation of Art. 31 (2) as it falls wimin 
protection of Art. 31-A 
2 — Act not ultra vires of State Legis- 
lature— See Constitution of India, Pre. 

(June) 453B 

S. y— Constitutional validity of Act— 

Act cannot be challenged on ground or 
violation of Art. 31 (2) as it falls within 
protection of Art. 31A— See Tenancy Laws— 
Mysore (Personal and Miscellaneous) Inams 
Abolition Act (1 of 1955), S. 1 (June) 453A 

S. 9 — Constitutional validity of Act- 

Act cannot be challenged onground of viola- 
tion of Art. 31 (2) as it falls within protec- 
tion of Art. 31A — See Tenancy Laws — 
Mysore (Personal and Miscellaneous) Inams 
Abolition Act (1 of 1955), S. 1 (June) 453A 

S. 17 — Constitutional validity of Act- 

Act cannot be challenged on ground of viola- 
tion of Art. 31 (2) as it falls within protection 
of Art. 31A — SceTenancy Laws — Mysore (Per- 
sonal and Miscellaneous) Inams Abolition 
Act (1 of 1955), S. 1 ■ (June) 453A 

— Oudh Estates Act (1 of 1869), S. 13 (I)— Son 
adopted by widow of taluqdar in pursuance 
of authority of husband would be a person, 
who would have succeeded to estate or to 
interest therein within meaning of S. 13 (h 

(Feb) 13oA 

S. 22 ('?')— Widow of taluqdar — Nature 

of estate — Adoption by widow — 
relation back does not apply — ILR (l"n41 
All 191, Reversed (Feb) 13oB 
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— Pepsu Tenancy and Agricultural Lands Act 
(8 of 1958), S. 43 — Proceedings under are 
judicial — Collector required to pass orders 
not on subjective satisfaction but on judi- 
cial determination of facts (J^d) 13 

■C.^Punjab Security of Land Tenures Act (10 of 
1953), S. 2(1) and (6) — A tenant of tenant is 
not a tenant of the landowner — See Tenancy 
Laws — Punjab Security of Land Tenures 
Act (10 of 1953), S. IS (May) 392 

Ss. 18 and ' 2 (1) and (6) — Application 

under S. 18 — Sub-tenant is not entitled to 
make (May) 392 

— Saurashtra Land Reforms Act (25 of 1951), 
S. 2 (15) — Grant by ruler of erstwhile state 
of Virpur confirmed by Government of India 
subject to condition that grantee would not 
evict cultivators from land — Grant accepted 
by grantee subject to conditions — By a noti- 
fication under S. 2 (15) of the Act grantee 
declared to be a Girasdar subject to provi- 
sions of S. 18 — Application by grantee under 
S. 19 as Girasdar for order of allotment of 
land for personal cultivation, held incom- 
petent — Grantee was bound by conditions 
annexed to grant and Mamlatdar could not 
j?ass an order enabling him to evict the 
tenants — See Tenancy Laws — Saurashtra 
Land Reforms Act (25 of 1951), S. 18 

(May) 370 

■ jS. 6 — Mortgagee, not otherwise tenant 
u 3. 6 in possession of land — Land, held 
by Mamlatdar to be Khalsa and full assess- 
ment ordered under S. 20 — Occupancy rights 
not granted — Rights of mortgagor not exis- 
tinguished under Act — Court can scale down 
debts under Debtors Relief Act — See Debt 
Laws Saurashtra — Agricultural Debtors 

>ve.iiePxict (23 of 1954), S. 29 (Dec) 1196 
^ Ss. lS,19, 20 and 2 (15) — Expression 
grant’ in S. 18, interpretation of — Grant by 
of erstwhile State of Virpur confirmed 
V of India subject to condi- 

tion that grantee would not evict cultiva- 
tors from land — Grant accepted by grantee 
subject to conditions — By a notification 
under S. 2 (15) of the Act grantee declared 
Q 7 Q ^ Girasdar subject to provisions of 
^~AppIication by grantee under S. 19 
as Girasdar for order of allotment of land 
i"^P®rsonal cultivation, held, incompetent 
if Grantee was bound by conditions annexed 
lO grant and Mamlatdar could not pass an 
order enabling him to evict the tenants 

(May) 370 

S. 19 — Grant by ruler of erstwhile state 
of Virpur confirmed by Government of India 
subject to condition that grantee would not 
evict cultivators from land — Grant accepted 
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Tenancy Laws— Saurashtra Land Reforms Act. 
(contd,) 

by grantee subject to* conditions — By a noti- 
fication under S.- 2 (15) of the Act grantee- 
declared to be a Girasdar subject to provi- 
sions of S. 18 — Application by grantee under- 
S. 19 as Girasdar for order of allotment of 
land for personal cultivation, held incompe- 
tent — See Tenancy Laws — Saurashtra Land 
Reforms Act (25 of 1951), S. 18 (May) 370 

S. 20 — Grant by ruler of erstwhile State 

of Virpur confirmed by Government of India- 
subject to condition that grantee would not 
evict cultivators from land — Grant accepted 
by grantee subject to conditions — By a noti- 
fication under S, 2 (15) of the Act grantee- 
declared to be a Girasdar subject to provi- 
sions of S. 18 — Application by grantee under- 
S. 19 as Girasdar for order of allotment of 
land for personal cultivation, held incompe- 
tent — Grantee was bound by conditions- 
annexed to grant and Mamlatdar could not 
pass an order enabling him to evict the ten- 
ants — See Tenancy Laws — Saurashtra Land 
Reforms Act (25 of 1951), S. 18 (May) 370 

S. 20 — Mortgagee, not otherwise tenant 

under S. 6 in possession of land — Land, held 
by Mamlatdar to be Khalsa and full assess- 
ment ordered under S. 20 — Occupancy rights 
not granted — Rights of mortgagor not ex- 
tinguished under Act — Court can scale down 
debts under Debtors Relief Act — See Debt 
Laws — Saurashtra Agricultural Debtors. 
Relief Act (23 of 1954), S. 29 (Dec) 1196 

— Sonthal Parganas Settlement Regulation fs 
of 1872), Ss. 11 and 25-A — Effect of S. 11 — 
Question as to invalidity of exchange neither 
raised nor decided by settlement officer or 
Court — Bar of suit under S. 11 cannot apply 

(Mar) 204F 

S. 25-A — Effect on S. 11 — Question as 

to invalidity of exchange neither raised nor 
decided by Settlement Officer or Court — 
Neither S. 11 nor S. 25A has application — 
See Sonthal Parganas Settlement Regulation 
(3 of 1872), S. 11 (Mar) 204F 

S. 27 — Scope — New plea — Plea as to in- 

vality of exchange of riyati holding under 
S. 27 at the stage of arguments in second ap- 
peal — High Court held, bound to take notice- 
of it — AIR 1964 Pat 254, Reversed — See Civil 
P, C. (1908), S. 100' (Mar) 204A 

S. 27 (1) — Person setting up invalidity 

of transfer by way of exchange under S. 27 Q), 
Sonthal Parganas Settlement Regulation — 
Burden of proving that subject-matter of 
exchange was raiyati land situate in Son- 
thal Parganas lies on him — Discharge of 
onus — Onus shifts to other side to show tliat. 
transfer comes rvithin exception to rule laid 
down in S. 27 (1) and he must show that 
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I'enancy Laws — Sonthal Parganas Settle. 

ment Regulation ( cojitd.) 
record of rights contained an entry authoris- 
ing transferor to transfer faiyati land — AIR 
1964 Pat 254, ReYersed — See Evidence Act 
tl872), Ss. 101 to 104 . - (Mar) 204B 

S. 27 (1) — Section is wide enough to 

include exchange of lands as it involves 
■transfer of property (Mar) 204D 

S. 27 (l) — Effect of repeal — Exchange 

'of 'raiyati land situate in Sonthal Par. 
,ganas for' land situate in it — Transaction is 
invalid — Subsequent repeal of section can- 
not affect invalidity of exchange — See Gene- 
ral Clauses Act (1897), S. 6 (Mar) 204E 

— Sonthal Parganas Tenancy (Supplementary) 
Provisions Act (14 of 1949), S. 3 — Effect of 
repeal — Repeal of Ss. 27 and 28 of Sonthal 
Parganas Settlement Regulation by Bihar Act 
14 of 1949 cannot affect the invalidity of 
exchange of raiyati lands effected before 
repeal — See General Clauses Act (1897), S. 6 

(Mar) 204E 

— U. P. Tenancy Act (17 of 1939), Ss. 168, 
271 C^j— Civil P, C. (1908), S, 47 — Rent de- 
cree — Order under S. 168 directing delivery 
of possession to decree-holder — Order relates 
to execution, discharge or satisfaction of 
decree and is appealable under S. 271 (2) — 
ILR (1965) 2 All 383, Reversed (Dec) 1270 

S. 271 (2) — Rent decree — Order under 

S. 168 directing delivery of possession to 
decree-holder — Order relates to execution, 
discharge or satisfaction of decree and is 
appealable — ILR (1965) 2 All 383, Reversed 
— See Tenancy laws — U. P. Tenancy Act (17 
of 1939), S. 168 (Dec) 1270 

— U. P. Zamindari Abolition and Land Reforms 
Act (1950) (1 of 1951), S. 21 (as amended by 
U. P. Land Reforms (Amendment) Act (20 of 
1954) ) — S. 21ias amended has retrospective 
operation — See Tenancy Laws — U. P. Zamin- 
dari Abolition and Land Reforms Act (1950) 

• <1 of 1951), S. 157 (Dec) 1114A 

■ Ss. 157 and 21 (as amended by U. P. Land 

Beforms (Amendment) Act (20 of 1954), Ss. 5 
and 27) — S. 157 as amended has retropective 
operation (Dec) 1114A 

S. 240.S — Compensation officer himself 

Assistant Collector — Compensation officer 
not referring to himself case after framing 
issue — Order should be held to have been 
passed in the capacity of Compensation 
Officer and not in the capacity of Assistant 
Collector (Dec) 1114B 

S. 279 — Sugar company liable to pay 

income-tax dues, sugarcane cess ' and price 
of sugarcane — Amount recoverable as 
-arrears of land revenue — Proceedings under 


Tenancy Laws — U. P. Zamindari Abolition 
and Land Reforms Act (contd.) 

S. 286 (2) — Processes prescribed by CIs. (a) 
to (e) of S. 279 are not bound to be exhausted 
by Collector — See Tenancy Laws — U. P. 
Zamindari Abolition and Land Reforms Act 
1950 (1 of 1951) S. 286 (Oct) 897A 

Ss‘ 286 and 279 — Sugar Company liaWsf 

to pay income-tax dues, sugarcane cess and 
price of sugarcane— Amount recoverable as 
arrears of land revenue — Proceedings under 
S. 286 (2) — Processes prescribed by CIs. (a) 
to (e) of S. 279 are not bound to be exhausted 
by Collector (Oct) 897A 

rS. 286 — Sale of immovable property of 

company to recover dues — Amount reco- 
vered more than what was due — Collector 
selling afterwards moveable property of 
company at low price — Company not rais- 
ing contention in that regard before Land 
Reforms Commissioner and not arguing 
before High Court — Supreme Court, held 
could not investigate reasons for the sale in 
appeal before it — (Constitution of India, 
Art. 136)— Civil P. C. (1908), O. 21. R. 11 

(Oct) 897B 


Tort — Damages — Duty to minimise — Coal 
consigned to Company by Colliery on ordeti 
and sanction of Deputy Coal Commissioner 
(Distribution) under Colliery Control Order, 
1945 which was then in force— Sanction and 
order at instance of Company — "Wagons 
supplied by Railway on order by Coal Com- 
missioner — Refusal of Company to take 
delivery — Railway selling coal and suing 
company for demurrage — Normally con- 
signee is liable — On facts also held that 
Colliery acted as agent of company and was 
responsible for freight and demurrage 
charges — See Railways Act (1890), S. 56 

(Mar) 193 

Negligence — Duties of Doctor towards 

his patient — See Fatal Accidents Act (1855), 
S. 1-A (Jan) 128 

Trade "Onions Act (16 of 1926), S. 6 Rules 
of Trade Union — Amendment — Procedure-y 
Amendment when comes into effect — Noti- 
fication by Registrar of his having regis- 
tered amendment is necessary — Ref. No. 32 
of 1963, D/- 28-9-1964 (In. Tri. Bihar), 
Reversed — See Industrial Disputes Act (1947), 

S. 10 (2) (Apr) 306A 

S. 28 (3) — Rules of Trade Union 

Amendment — Procedure — Amendment when 
comes into effect — Notification by Registrar 
of his having registered amendment is 
necessary — Ref. No. 32 of 1963, D/- 28-9- 
1964 (Ind. Tri. Bihar), Reversed — See Indus- 
trial Disputes Act (1947), S. 10 (2) , 

(Apr) 30 dA 
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Trade Unions Act (contd), 

S. ^8K (as amended by Act d5 of 1947} — 

Special leave with pay to workmen who are 
Union’s representative to attend meeting of 
executive body of Union and federation of 
I. N. T. U. C. — Demand held not justified — 
No. 32 of 1963 D/- 28-9-1984 (Ind. Tri. 
iBihar), Reversed r- See Industrial Disputes 
Act (14 of 1947), Sch. ' 3, Item 4 (Apr) 306G 
S. .29— Rules of Trade Union — Amend- 
ment — Procedure — Amendment when comes 
into effect — Notification by Registrar of his 
having registered amendment is necessary — 
Ref. No. 32 of 1963, D/- 28-9-1964 (Ind. Tri. 
Bihar), Reversed — See Industrial Disputes 
Act (1947), S. 10 (2) (Apr) 306A 

S. 30 (3) — Rules of Trade Union — 

Amendment — Procedure — Amendment when 
comes into effect — Notification by Registrar 
of his having registered amendment is 
necessary — Ref. No. 32 of 1963, D/- 28-9- 
1964 (Ind. Tri. Bihar), Reversed — See Indus- 
trial Disputes Act (1947), S. lO (2) 

(Apr) 306A 

Transfer of Property Act (4 of 1882), S. 3 — 
Word "attested’ — To attest is to bear wit- 
ness to a fact — Identifier or registering offi- 
.^cer is not; attesting witness — See Registration 
; ’ Act (1908), S. 59 (Dec) 1 147A 

■ — -S. 3— Charge on immovable property by 
registered instrument — Subsequent trans- 
feree will have notice of charge in view of 
S. 3— AIR 1939 Mad 202 and AIR 1940 Mad 
r ' _0^6rruled ; O. S. A. Nos. 65, 70 and 71 
of 1956, D/- 28-7-1961 (Mad), Reversed — See 
Transfer of Property Act (1882), S. 100 

(Dec) 1147B 

~ S 6 (e ) — Bank holding power-of-attorney 

w collect bills due to executant towards 
Bank advances — Order for payment to Bank 
endorsed on bill sent for collection — It is 
an equitable assignment out of specific fund 
and not pay order — AIR 1963 M P 132, 
Reversed — See Transfer of Property Act (4 
of 1882), S. 130 (Apr) 313 

S. 35 — Doctrine of election — Sec Succes- 
sion Act (1925), S. ISO (Dec) 1311 

S. 54 — Documents of which registration 
^ necessary under T. P. Act but not under 
Registration Act — Documents fall witliin 
scope of S. 49 of Registration Act — AIR 
192S AU_726 (FB), AIR 1921 Mad 337 (FB). 
A . fB 1917 Bom 203 held no longer good law 
j *in view of T. P. (Amendment) Supple- 
mentary Act (21 of 1929) — See Registration 
Act (190S), S. 49 (Dec) 1S16A 

~ Ss. 59, 100, 3 — Second part of S. 100 
does not attract S. 59 — Security bond is not 
required to be attested— AIR 1939 Mad 202. 
AIR 1940 Mad 140, Overruled ; O. S. A. Nos. 
oo, 70 & 71 of 1956, D/- 2S-7-196i (Mad), 


T. P. Act (contd.) 

Reversed — See T. P. Act (1882), S. 100 

(Dec) 1147B 

S. 60 — Joint usufructuary mortgage debt 

— Each mortgagor is liable for entire debt — 
There is no provision for splitting up the 
debt — See DebfLaWs — Saurasbtra Agricul- 
tural Debtors Relief Act (23 of 1954), S. 2 (5) 

(Jan) 69A 

R. 60 — Scope of — Suit for redemption — 

What is , • (Sept) 751B 

S. 60 — Suit for accounts filed subse- 
quently ' after reliefs envisaged .under S. 60 
have been obtained — Subsequent suit is not 
one for redemption of security — S. 2 (3) (c) 
of Usurious Loans' Act 10 of 19 18 is not 
applicable — Reg, Appeal No. 134 of 1953, 
D/- 19-9-1958 (Mys), Reversed — See Usurious 
Loans Act (1918), S. 2 (3) (c) (Sept) 751G 

S. 67 — Civil Procedure Code (1908), 

O. 34, Rr. 1 and 4, First Schedule App. ‘D’ 
Form 5-A — Puisne mortgagee party in prior 
mortgagee’s suit — Claim of prior mortgagees 
satisfied by payments made by mortgagor 
before sale — Puisne mortgagee is entitled to 
institute separate suit in respect of his 
mortgage (July) 600A 

S. 76 — Suit for accounts under S. 76 

filed subsequently after reliefs envisaged 
under S. 60 have been obtained— Subsequent 
suit is not one for redemption of security — 
S. 2 (3) (c) of Usurious Loans Act 10 of 1918 
is not applicable — Reg. Appeal No. 134 of 
1953, D/- 19-9-1958 (Mys), Reversed — See 
Usurious Loans Act (1918), S. 2 (3) (c) 

(Sept) 75lG 

S. 76 — Suit for accounts and decree for 

surplus under S. 76, T. P. Act — Is not 
covered by S. 2 (3) (b) of Usurious Loans 
Act (1918) — See Usurious Loans Act (1918), 
S, 2 (3) (b) (Sept) 751D 

S. 77 — Finality of High Court judgment 

would also stand in way of raising plea 
relating to applicability of Ss. 76 and 77 — 
See Constitution of India, Art. 133 (Sept) 751A 

(Sept) 751 

S. 83 — Suit for accounts filed subse- 
quently after reliefs envisaged under S. 60 
have been obtained under S. 83 — Subsequent 
suit is not one for redemption of security — 
S.(2) (3) (c). Usurious Loans Act iO of 1918 is 
not applicable — Regulation Appeal No. 34 of 
1953, D/- 19-9-1958 (Mys), Reversed — See 
Usurious Loans Act (1918), S. 2 (3) (c) 

(Sept) 751D 

Rs. 100, 3, 59 — Scope of S. 100 — Second 

part of first paragraph of S. 100 does not 
attract S. 59 — Security bond is not required 
to be attested — AIR 1939 Mad 202 and AIR 
1940 Mad 140, Overruled; O. S. A. Nos. 65, 
70 6c 71 of 1956, D/- 2S-7-1961 (Mad), Reversed 

(Dec) 1147B 
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T. P. Act (contd.) 

— — S. 108 (j) — Sub-letting without permis- 
sion of landlord — Eviction of tenant under 
S. 13 (1; (e) of Rajasthan Premises (Control 
of Rent and Eviction) Act (17 of 1950) — 
Right of tenant under S. 108 (j) is immaterial 
— See Houses and Rents — Rajasthan Premises 
(Control of Rent and Eviction) Act (17 of 
1950), S. 13 (1) (e) (Dec) 129 1C 

S. 108 (1) — Tender of payment — Tenant 

depositing money under S. 31, E. P. Relief 
of Indebtedness Act (7 of 1934) — Not a valid 
tender— Civ. Rev. No. 750 of 1962, D/- 18-3- 
1964 (Punj), Reversed. ILR (1964) 1 Punj 626, 
Overruled — See Houses and Rents — East Pun. 
jab Urban Rent Restriction Act (3 of 1949), 
S. 13 (2) (i). Proviso (Dec) 1273 

S. Ill — Surrender of lease — Agreement 

as to reduction or increase in rent — Infer- 
ence of -surrender of existing lease and 
grant of new lease cannot be drawn — Agree- 
ment must show intention to terminate old 
tenancy (Dec) 129 lA 

S. 113 — Acceptance of rent after default 

by landlord and continuance of old tenancy 
— Default under old tenancy also continues 
— See Houses and Rents — West Bengal Pre- 
mises Rent Control (Temporary Provisions) 
Act (17 of 1950), S. 12 (1) (i) (Dec) 1187A 
S. llh — Covenant of forfeiture of ten- 
ancy for non-payment of rent — Nature of 
— Passing of decree for ejectment of tenant 
by trial Court — No bar to jurisdiction of 
appellate Court to grant relief against- for- 
feiture (Dec) 1349A 

• S. lid — Relief against forfeiture of ten- 
ancy for non-payment of rent — Discretion 
used in favour of tenants by lower appellate 
Courts — Appeal by special leave — Ordi- 
narily Supreme Court will not interfere 
with the order (Dec) 1349B 

S. 117 — Main lease consisting of agri- 
cultural land as well as homestead— Sublease 
of homestead only — In view of uniform 
decisions of High Courts of Calcutta and 
Patna during a period of nearly 55 years tliat 
in such cases all subleases are agricul- 
tural leases — Question held should not be 
reopened even though the correctness of the 
view is open to question — Rule that where 
terms of Statute or Ordinance are clear then 
even a long and uniform course of Judicial 
interpretation of it may be overruled, if it 
is contrary to clear meaning of enactment 
is inapplicable to decision on the basis of 
which titles and transactions must have been 
founded — See Civil P. C. (1908), Preamble — 
Interpretation of Statutes (Oct) 864 

S. 118 — Section is void enough to in- 
clude exchange of lands as it involves trans- 
fer of property — See Sonthal Parganas 


T. P. Act ( contd.) 

Settlement Regulation (3 of 1872), S. 27 (1) 

(Mar) 204D 

S. 130 — Decree-holder indebted to Bank 

— Power of attorney by him in Bank’s favour 
to execute decree and credit realisations for 
discharging his debt — Power constitute^ 
equitable assignment and is not revocable 
— See Contract Act (1872), S. 202 (Jan) 73B 

Ss. 130, 6 (e ) — Bank holding power of 

attorney to collect bills due to executant 
towards Bank advances — Order for payment 
to bank endorsed on bill sent for collection 
— Held, it was an equitable assignment of 
specific fund and not a pay order and could 
not be attached under S. 60, Civil P. C. AIR 
1963 Madh .Pra 132, Reversed (Apr) 313 

Travancore Cochin Public Safety Measures 
Act (5 of 1950) 

See under Public Safety 

Trustees and Mortgagees Powers Act (2S of 
1866), S. 43 — Powers of Court — Clause in 
trust-deed empowering settlor to alter qantum 
of interest given to each beneficiary 'by will 
alone’ — Order by court permitting settlor to 
revoke that clause and to permit said altera- 
tion being done by deed inter vivos — Vali- 
dity of order — Order cannot be justified on 
basis of S. 43 — See Trusts Act (1882), S. 34 " 

(Oct) 823A 

Trusts Act (2 of 1882), S. 34 — Powers of 
Court — Clause in trust-deed empowering 
settlor to alter quantum of interest given to 
each beneficiary ‘by will alone’ ~ Order by 
court permitting settlor to revoke that clause 
and to permit said alteration being done by 
deed inter vivos — Validity of order — Court 
is not competent to pass such order and 
hence order is void (Oct) 823A 

S. 88 — Person in fiduciary character 

entering into a transaction in regard to pro- 
perty whose interest he is to protect — Onus 
is on such person to prove that he did not 
gain pecuniary advantage by availing of Ins 
fiduciary character. AIR 1960 Mad 410, 
Reversed (Oct) 843 A 

Usurious Loans Act (10 of 1918) 

See under Debt Laws. 

U. P. Industrial Disputes Act (28 of 1947), 
S. 6.S ( 4) — Dismissal of workmen for parti- 
cipating in illegal strike — Order based on 
warning given in respect of previous strike 

in disregard of settlement — Dismissal helcij 
mala fide and vindictive — See Industrial Dn; 
putes Act (1947), S. 23 (-Mar) 

U. P. Police Regulations, Beg. 104 — Polie® 
not to investigate offences under Ss. 32o anc 
326, Penal Code without the order of' Pje- 
scribed authority — Offence falling unci 
S. 307, Penal Code wrongly registered / 
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XJ- P. Police UeeuiatioEs West Bengal Premises TeQaQC 3 ' Act (12 of 

IPoG) 


p-elice under S. 3£-5. Penal Code — Police 
held not- justified in starting investigation 
after delay o£ 4 days by invoicing promsions 
<j£ Reg. 104 even though the victim had 
succumbed to his injuries (i^ov) 9olA 

Sales Tax Act (15 of 1P~S) 

See under Sales Tax 

R. P. Tenancy Act (IT of 1939) 

Sic under tenancy Laws 

R. P. Zamindari AboRtion and Land Reforms 
Act fl of 1951) 

Sic under Tenancy Laws 

Wealth Tax Act (2T of 1P5T). Ss. 2 (e) (r) and 
2(r-.) and ^ (5) — Assessee taking lease of salt 
pans from Government in 1943 for 25 years 
— Lease determinable on either side by 
giving notice at end of any manufacturing 
season — Sub-letting bv assessee — Assess- 
ment of net wealth for assessment year 1959- 
60 Interest of assessee in salt pans for un- 
evpired portion of lease not an 'asset' within 

S. 2 (e) (v) — ^Not liable to be included in net 

wealtli under S. 4 (5) (Sep) 740A 

S. 5 (c) (v) — As amended in 1934 — Clause 

as amended was not intended to be Parlia- 
mentary exposition of meaning of original 
^lause — Clause has no application to"^case 
' ■m which valuation date in the relevant as- 
sessment year is prior to coming into force 
of Amendment Act "tSep) 740B 

S. 3 — Levy of tax during successive 
years on same subject- matter is valid — Tax 
not chargeable on accretion to wealth since 
last valuation (Jan) 59A 

S. 4 — Accrued liabilit}' though not 
actuallj- paid is permissible deduction under 
Income Tax Act and Wealth Tax Act — See 
Payment of Bonus Act (1965), S. 4 

(Aug) 612D 

~ S. 4 (s) — Interest of assessee in salt pans 
for unexpired portion of lease not an 'asset 
within S. 2 (e) (v) — Not liable to be included 
m net wealth under S. 4 (5) — See Wealth 
Tax Act (1957), S. 2 (e) (v) (Sep) 740A 

S. o — Accrued liability though not 
actually paid is permissible deduction under 
Income Tax Act and Wealth Tax Act — See 
Payment of Bonus Act (1965), S, 4 

(Aug) 612D 

~S. 7 (2) — Artificially inflating the 
value by the Company of the fixed assets 
A.with a view to claim interest — Resorting to 
^ 'Such practice not profitable as Company will 
be_^ liable to increased assessment under 
S. 7 (2) — See Payment of Bonus Act (1965), 
S. 6 (d) (Aug) 612E 

West Bengal Premises Rent Control (Tem- 
porary Provisions) Act (17 of 1930) 

Sec under Houses and Rents. 


under Houses and Rents. 

Words and Phrasss — "Act"’ includes illegal 
omissons — Sre Municipalities — Ajmer 
Marwar Municipalities Regulation (1925), 
S. 233 (Mar) 227A 

"Any person”, meaning of — Expression 

in second proviso to S. 34 (3) of Income-tax 
-Act (1922) must be confined to a person 
intimately connected with assessments of 
the vear in question — Siv Income-tax -Act 
(1922), S. 34 (3) (May) 340 

"Arrears of interest*' — Expresssion ".Ar- 
rears of interest” in S. 17, M>'sore Money 
Lenders --Act (13 of 1939) means interest 
calculated up to date of decree — -AIR 1959 
AIys'102, Reversed — Stv Debt Laws — Mysore 
Monev Lenders .Act (13 of 1939). S. 17 

(-Aug) 671B 

Word "assessed” — Meaning of — 

Income-tax .Act (1922), S. IS.A IS) 

(July) 5I3.A 

'.As soon as may be' — Meaning of— 3£'^ 

Public Safet\* — Preventive Detention Act 
(1950), S. 3 (4) (Apr) 323G 

^".At any time” — Words not limited to 

year of assessment — See .Assam .AgricuJtund 
income-tax .Act (1939), S. 19 (Oct) S31B 

".At once” — Meaning of — Sm Mysore 

Excise (Disposal of Privileges of Retail \'end 
of Liquors) Rules (1967), R. 19 (1) 

(.Aug) 655B 

".Attested” meaning of — To attest is to 

bear witness to a fact — See Transfer of Pro- 
perty -Act (1SS2), S. 3 (Dec) 1147A 

'Avoid' and'incomeas returned' — Words 

'avoid’ and 'income as returned ’ — Meaning 
— -Avoided does not mean evaded and can- 
not be linked with concealment of income — 
See Income-tax Act (1922), S. 2S (1) (c) 

(Oct) Sod 

"Cattle fair” — Meaning — Expression 

not defined in Punjab Cattle Fairs (Regula- 
tion) Act (6 of 196S) — Expression bears its 
ordinary meaning -AIR 196S Punj 391, 
Overruled — See Constitution of India, .Art. 13 

(Nov) llOOA 

Decision "contraiy to law” and deci- 
sion "not according to law’' — Distinction — 
The expression “not according to law” is 
wider than the expression “contrary to law” 
— Instances of decision "not according to 
law” given — Sec Provincial Insolvenc 3 ''^.'\ct 
(1920). S. 75 (1) First Proviso (Dec) ISll.A 

"Charitable '.Institution' — Meaning — 

Meaning of the word instituticn that "" ■ ' 
cover everj- use of it depends on I'nc ‘ 
in which "it is found — AieeX 1 
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Words and Phrases (contd.). 
charitable institution when there is dedica- 
tion in favour of that tank Quly) 563B 
Compensation — Meaning of— Sea Con- 
stitution of India, Art. 31 (2) (Aug) 634E 

“Deity” — Concept of — See Income 

Tax Act (1922), S. 3 (Nov) 1089 

“Direction” — Word“direction” inlsecond 

proviso to S. 34 (3) of Income-tax Act (1922) 
is a direction which the appellate or revi- 
sional authority is empowered to give under 
the sections mentioned in the proviso — See 
Income Tax Act (1922), S. 34 (3) Second 
Proviso (May) 340 

Words “expenditure in connection 

with election incurred or .authorised” — ■ 
Meaning of — See Representation of the 
People Act (1951), S. 123 (6) (Apr) 288 

“Extradition” — See Criminal Procedure 

Code (5 of 1898), S. 82 (Dec) 1171 

“Finding” — Word “finding” in second 

proviso to S. 34 (3) of Income-tax Act (1922) 
means a finding necessary for giving relief 
in respect of assessment for the year in 
question — See Income-tax Act (1922), S. 34 
(3), Second Proviso (May) 340 

“For all purposes” — Words 'for all pur. 

poses’ in S. 43 — Meaning of — Appointment 
made for particular assessment year — It is 
good for all purposes only for that year — 
See Income-tax Act (1922), S. 43 (Apr) 319 

‘Forthwith’, meaning of — See Public 

Safety — Preventive Detention Act (1950), 
S. 3 (3) (Apr) 323 

■ “Individual” — Hindu deity falls within 

meaning of word “individual” within S. 3 of 
Income-tax Act (1922) — See Income-tax Act 
(1922), S. 3 (Nov) 1089 


Words and Phrases (contd.) 

“Manufacture” — See Sales-tax — U.P, 

Sales-tax Act (1948), S. 3A (June) 499 

“On any ground whatsoever”, meaning 

of — See Bangalore Acquisition of Lands 
(Validation) Act (Mys. Act 19 of 1963), S. 1 

(June) 4774 

-“Other person liable to pay” — 8^-' 

Income-tax Act (1922), S. 29 (Aug) 667A 
“Principal of original loan” — Expres- 
sion in S. 17, Mysore Money Lender’s Act 
(13 of 1939) — See Debt Laws — Mysore 
Money Lenders Act (13 of 1939), S. 17 

(Aug) 67 lA 

^“Produced” meaning of — Does not 

include trees growing spontaneously — See 
Sales-tax — Kerala General Sales-tax Act 
(15 of 1963), S. 2 (viii) Cl. (c) (Nov) 930 

Rates — Word "rates” merely means 

scale or amount of any other charges — See 
Railways Act (1890), S. 41 (1) (c) 

(Aug) 630B 

"Report and statement” — See Bombay 

Public Trusts Act (29 of 1950), (as applied 
to the State of Gujarat), S. 37 (1) (c) (May) 373 

“Revocation” — Expressoin, in S. 13 (2), 

• Preventive Detention Act (1950), not capable 
of restricted interpretation — See Preventive 
Detention Act (1950), S. 13 (2) (Jan) 43^ 

“Tenant of land”, “tenant of building 

— Meaning — See Houses and Rents— Madras.^ 
City Tenants’ Protection Act, 1921 (3 of 
1922), S. 2 (2) ' (June) 435 

“Which ought to have been passed” 

means which ought in law to have been 
passed — S. A. No. 254 of 1962, D/- 18-11- 
1963 Punj., Reversed — See Civil P. C. (1908), 
O. 41, R. 33 (Dec) 1144B 


CORRECTION 

A. I. R. 1969 S. C. 1144 (V 56 C 209) 

Add at the end of the short note and the long note of Pt. B as under : 

“S. A. No. 254 of 1962 decided on 18-11-1963 (Punjab H. C.), Reversed.” 
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SUB3EGTWISE LIST OF CASES OVERRULED, REFEESED AND DISSENTER 
FROM IN A. I. R. 1969 SUPREME COURT 

Diss.-^ Dissented from inj Not F.=Not Followed in; Offer. == Overruled in; 

Reffers. = Reversed in 


Arbitration Act (10 of 1950) 

S. 8— AIR 1965 All 269.— Reffers. AIR 

1969 S G 474 (Jun). 

S. 20— AIR 1965 AU 269— Reffers. AIR 

1969 SC 474 (Jun). 


Assam Agricultural Income-tax Act 
(9 of 1939) 

S. 19,— Civil Rules Nos. 212 & 213 of 

1962 D/- 23-4-1963 (Assam) — Reffers. 
air 1969 S C S31A (Oct). 


Bombay Electricity (Surcharge) Act 
(19 of 1946) 

~ S. 3 (as extended to Ajmer l^Ierwar 
under Ajmer Merwar Extension of Laws 
Act 1947), F. A. No. 67 of 1956, D/- 
22-9-1964 (Raj)— Reffers. AIR 1969 S G 
227B, G (Mar). 

S. 3 (2) — F. A. No. 67 of 1956, ID/- 

22-9.1964 (Raj)— Reffers. A I R 1969 S C 

227A(Mar). 

S. 4— F. A. No. 67 of 1956, D/- 22-9- 

1964 (Raj) — Reffers. AIR 1969 S C 
22/ B, C (Mar) 

S. 6 — F. A. No. 67 of 1956, D/- 

22-9-1934 (Raj)— Reffers. AIR 1969 SC 

227B(Mar). 


Bombay Town Planning Act (27 of 1955) 
S. 53 — Spl. Civil Appln. No. 837 c 
I960, D/- 24-1-196S (Guj) — Reffers. Ai: 
1969 S C 634B (Aug). 

_S. 67 — Spl. Civil Appln. ;No. 837 c 
I960, D/. 24-1-1968 (Guj) — Reveri 
air 1969 S C 634B (Aug). 


1 . 


Ciffil Procedure Code (1908) 

-Pre. — Appeal No. 82 of 1959, D/- 
i'-l-62 (Cal) — Reffers. AIR 1969 S C 
600B (July). 

-Pre. — Precedents — C. R. Appln. No. 
4/7 of I960, D/. 12-2-1963 (Guj) — 
Reffers. AIR 1969 S C 69B (Jan). 

-Pre.— AIR 1961 Pat 321 (FB) — Reffers. 
air 1969 S C 864 (Oct). 

-Pre — G. W. P. No. 401 of 1963, 
S-4-1965 (Raj) — Rovers. AIR 1969 

SS0A(OctV 

-S. 9 — App. No. 1009 of 1960, 
3-2-1963 (Guj) — Reffers. AIR 1969 
439B (Jun), 


D/- 
S C 

D/. 

SC 


Ciffil P. C. ( contd.) 

■ S. 9 — CCS) First Appeals Nos. 68, 69, 71 

and 70 of 1961, D/- 5-1-1965 (MP) — 
Reffers. AIR 1969 S C 78 (Jan). 

S. 11 — AIR 1914 All 173 — Disapproffed- 

AIR 1969 S C 316A (Apr). 

S. 11— A I R 1947 Pat 298— Offer. AIR, 

1969 S C 971A (Nov). 

■ S. 11— AIR 196S Pun] 391— Offer. AIR 

1969 S C llOOA (Nov) 

■ S. 20 — A I R 1928 Mad 10S8 — Held 

Overruled in AIR 1955 Mad 96 (FB). 
AIR 1969 S C 552B (July). 

S. 20 — AIR 1944 Mad 437 — Held 

Overruled in A I R 1955 Mad 96 (FB). 
AIR 1969 S C 552B (July). 

S. 34 — Appeal No. 82 of 1959, D/- 17-1- 

1962 (Cal)— Revers. AIR 1969 SC 600H 
(July). 

S. 47 — ILR (1965) 2 All SS3 — Revers. 

AIR 1969 S C 1270 (Dec). 

S. 47,— (’40) AIR 1940 Pat 176 — Offer. 

AIR 1969 S C 575A (July). 

• S. 47— AIR 1947 Pat 298— Over. AIR 

1969 S C 971A (Nov). 

■ S. 60— AIR 1963 Madli Pra 132— Revers. 

AIR 1969 S C 313 (Apr). 

S. 60 (i) (k)— AIR 1962 Cal 169— Revers,- 

AIR 1969 S C 762 (Sep). 

S. 80 — C62) F. A. No. 205 of 1950, D/- 

24-4-1962 (All)— Revers. AIR 1969 S C 
674B (Aug). 

S. 96 —AIR 1940 Pat 176 — Offer. 

AIR 1969 S G 575A (July). 

Ss. 100-101— AIR 1964 All 441— Revers. 

AIR 1969 S C 73 (Jan). 

S. 100— AIR 1964 Pat 254— Revers. AIR 

1969 S C 204A (Mar). 

S. 107 — S. As. Nos. 4940 and 3660- 

of 1961, D/- 27-4-1964 (All) — Revers. 
AIR 1969S C 1316Bi(Dec.). 

■ S. 151 — A. F. O. D. No. 300 of 1950, 

D/- 3-12-1962 (Pat)— Revers. AIR 1969- 
SG 297 (Apr). 

S. 151— Civil Revn. No. 422 of 1968. 

D/- 22-5-196S (Punj) — Revers. AIR 
1969 SC 93S (Nov). 

0. 2 (2)— (’40)A1R 1940 Pat 176 — Offer. 

AIR 1969 SC 575A (July;. 

O. 6, R. 17 — AIR 1965 All 5S6 — Revers. 

AIR 1969 SC 1267A (Dec). 
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'Civil P. C. (contd.) 

O. 6, R. 153 — AIR 1965 All 586 — Revers, 

AIR 1969 SC 1267A (Dec). 

O. 9. R. 8— AIR 1947 Pat 298— Over. 

AIR 1969 SC 971A (Nov). 

O. 9, R. 9— AIR 1947 Pat 298— Over. 

AIR 1969 SC 971A (Nov). 

O. 20, R. 4— AIR 1964 Madh Pra 196— 

Revers. AIR 1969 SC 255B (Mar). 

O. 20, R. 11 (1)— (’62) AFOD No. 300 of 

1959, D/- 3-12-1962 (Pat) — Revers. AIR 
1969 SC 297 (Apr). 

O. 21, R. 52— AIR 1962 Cal 169— Revers.- 

AIR 1969 SC 762 (Sep). 

O. 21, R. 58— AIR 1962 Cal 169— Revers. 

AIR 1969 SC 762 (Sep). 

O. 23, Rr. 1 & 3 — (’62; Misc. Appeal 

No. 22 of 1962, D/- 17-9-1962 (MP)— 
Revers. AIR 1969 SC 1118 (Dec). 

O. 30, R. 1— AIR 1965 All 586— Revers. 

AIR 1969 SC 1267 A (Dec). 

O. 34, R. 2— (’62) Appeal No. 82 of 1959, 

D/- 17-1-1962 (Cal)— Revers. AIR 1969 
SC 600B (July). 

O. 34, R. 4— (’62) Appeal No. 82 of 1959, 

D/. 17-1-1962 (Cal)— Revers. AIR 1969 
SC 600B (July). 

O. 34. R. .11— (’62) Appeal No. 82 of 

1959, D/- 17-1-1962 (Cal)-Revers. AIR 
1969 SC 600B (July). 

O. 34, R. 11— AIR 1959 Mys 102— Revers. 

AIR 1969 SC 671D (Aug), 

O. 39, R. 2— Civil Revn.No. 422 of 1968, 

' D/- 22-5-1968 (Punj)— Revers. AIR 1969 
SC 938 (Nov). 

O. 41, R. 1 — A I R 1940 Pat 176 — 

Over. AIR 1969 SC 575A (July). 

O. 41, R. 1— (’68) 70 Punj L R (D) 332— 

Revers. AIR 1969 SC 575B (July). 

O. 41, R. 27— AIR 1964 Madh Pra 196— 

Revers. AIR 1969 SC 255B (Mar). 

O. 41, R. 33— (’64) S. As. Nos. 4940 and 

3660 of 1961, D/- 27-4-1964 (All) — 
Revers. AIR 1969 SC 1316B (Dec.) 

O. 41, R. 33— (’63) S. A. No. 254 of 1962, 

D/- 18-11-1963 (Punj)— Revers, AIR 
1969 S C 1144B (Dec). 

O. 42, R. 1— ('64; S. As. Nos. 4940 and 

3660 of 1961, D/- 27-4-1964 ' (All) — 
Revers. AIR 1969 S C 1316B (Dec). 

O. 42, R. 1— AIR 1964 Pat 254— Revers. 

AIR 1969 S C 204A (Mar). 

O. 43, R. 1— Civil Revn. No. 422 of 1968 

D/- 22-5- 1968 (Punj) — Revers. AIR 
1969 S C 938 (Nov). 

CI¥IL SERFICES 

. — Indian Police Service (Appointment by 
Promotion) Regulation (1955) 

Reg. 5 — I L R 1967 Cut 735 — Revers. 

AIR 1969 S C 1249A (Dec). 


Civil Services (contd.) 

— Indian Police Service (Regulation of 
Seniority) Rules (1954) 

R. 3 (3) (b)— ILR 1967 Cut 735-E6Yers. 

AIR 1969 S C 1249A, B, C (Dec). 


Colliery Control Order (1945) 

Cl. 4 — ILR (1965) 15 Raj 603 -Revers. 
AIR 1969 S C 343A (May). 


Companies Act (1 of 1956) 

■S. 237 (b) — View taken by Sarkar, C. J., 
and Mudholkar, J., in A I R 1967 S C 
295 — Not Approved. AIR 1969 S C 
707B (Aug). 

S. 237 (b) — 1967 B L J R 537— Revers. 
AIR 1969 S C 707B (Aug). 


Constitution of India 


-Over. AIR 


No. 37 of 
— Revers. 


-Art. 13— AIR 1938 Punj 391- 
1969 S C llOOA (Nov). 

-Art. 14 — A I R 1962 Mys 218— Revers. 

AIR 1969 S C 277B (Jun). 

-Art. 14— AIR 1968 Orissa 189 — Revers. 

AIR 1969 S C lOSlA (Nov). 

-Art. 14 — I L R 1967 Cut 735 — Revers. ^ 
AIR 1969 S C 1249C (Dec). 

-Art. 19— AIR 1968 Orissa 189 — Revers. 

AIR 1969 S C lOSlA (Nov). 

-Art. 31 (2) and (5) (b) (ii) “AIR 1967 
S C 637 i- Over. A PR 1969 S C 634B 

-A^!^31 (2) and .(5) (b) (ii) — (’68) Spl. 
Civil Appln. No. 837 of 1960, D/- 24-1- 
1968 (Guj) — Revers. AIR 1969 S C 
634B (Aug). 

-Art. 31(2) — (’67) L. P. A. 

1967. D/- 3-5-1967 (P. & H.) 

. AIR 1969 S C 1126B (Dec). 

-Art. 31A (1) (a)J— (’66) ILR 
1113-Revers. AIR 1969 S 
(Feb). 

-Art. 31A (1) (b) and 31 (5) (a) — I L R 
1966 Guj 1113 — Revers. AIR 1969 8 C 
16SC (Feb). 

-Art. 32 — A I R 1968 Punj 391 — Over, 
AIR 1969 S C 1100 A (Nov). 

-Art. 51 - (’63) C. R. 104D of 1958, D/- 
12-9-1963 (Punj) — Revers. AIR 1969 
S C 1330B (Dec). - 
-Alt. 173 (a)— AIR 1968 Mys iS-Revers. 

AIR 1969 S C 1034B,C,D (Nov). ' 
-Art. 189 (4)— ILR (1968) 2 Punj 42 (FW 
—Revers. AIR 1969 S-G 903F (Octk 
-Art. 208— I L R (1968)_2 Punj 42 (FB)- 
Revers, AIR 1969 S C 903F,G (O^/L 
-Art. 209-rL'R (1968) 2Punj anclRaf 
42 (FB)— Revers. AIR 1969 S C 903Lt 
(Oct). 


(1966) Guj 
C 16SB. C 
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Constitution of India (contd ) • ' ^ ' 

Alt. -226 — S. A. No. 322' of 1964, D/- 

, 27-3.1967 (All)— Revers. AIR- 1969 S C 

556 (July). . . 

Art. 226-1 L R 1967 Andh Pra 361 — 


Ravers. AIR 1969 S C 1306A (Dec). 

— Art. 226 — AIR 1968 Mys 258 — Revers. 
AIR 1969 SC'408C (May). 

Art. 226 — AIR 1963 Punj 336 — Revers. 

AIR 1969 SC 966 A <Nov). . - 

Art. 226— A 1 R 1968 Punj 391 — Over. 

. AIR 1969 SC llOOA-(Nov). ■ 

Alt. 226— ILR (1968) 2 Punj and Har 42 

(FB) -Revers. -AIR 1969 SC 903G (Oct). 
Art. 226—1 L R (1965) 15 Raj 603 Re- 
vers. AIR 1969 S C 343B (May). 

Art. 245 — A I R 1962 ISIys 218 — Revers. 

AIR 1969 SG.477B (June). 

Art. 246 — AIR 1962 Mys 218 — Revers. 

, AIR 1969 SC''477B (June). ' 

-^Art. 246— A I R 1968 Punj 391 — Over. 
- AIR 1969 SC llOOA-(Nov). 

Art. 254— AIR 1962 Mys 218 — Revers. 

AIR 1969 SC 477B (June). 

Art ' '301— Writ. Petn. No. 836 of 

1966, D/- 7-4-1967 (Mad)— Revers. AIR 
1969 SC 147 (Feb). 

Art. 30'2— Writ. Petn. No. 836 of 1966, 

D/- 7-4-1967 (Mad) — Revers. AIR 1969 
r- SC 147 (Feb). ' ■ 

- — Art. 303 (1) — Writ. Petn. No. 836 of 
. 1966, D/. 7-4-1967 (Mad) — Revers. AIR 

1969 SC 147 (Feb;. 

Art. 304 (b). Proviso — AIR 1954Trav-Co. 
257— Over. AIR 1969 S C 504B (June). 

Art. 304 (b). Proviso— AIR 1955 Tra-Co. 

82 (FB) — Over. AIR 1969 S C 504B 
(June). 

Art. 304 (b). Proviso — AIR 1964 Ker 92 
—Revers. AIR 1969 SC 504B (June). 

Art. 309, Proviso — AIR 1963 Mys 265 — 
Over. AIR 1969 SC USA (Jan). 

{ Art. 309, Proviso— AIR 1985 Mys 25 — 

Over. AIR 1969 SC USA (Jan). 

Alt. 311 — AIR 1963 Punj 336 — Revers. 
AIR 1969 SC 966A, C (Nov). 

Art. 311 (2)-S.>A. No. 1271 of 1962, D/- 

2-3-1965 (All) — Revers. AIR 1989 S C 
1020 A (Nov). 

• Sch, 7, List. 2, Entry 28— AIR 1968 Punj 

o91— Over. AIR 1969 SC llOOA (Nov). 
“ — Sch. 7, List 3, Item. 42— AIR 1962 Mys 
218— Revers. AIR 1969 SC 477B (June). 

Contempt of Courts Act (32 of 19S2) 


S. 1 — Cri. Misc. Contempt Case No. 7 
: of 1965, D/- 3-S-1965 (All) — Revers. 

y air 1969 SC 30 (Jan), 

y “ S. 1 — Cri. Misc. Case No. 28 of 1964, 
^ D/- 16-6-1964 (Cal) — Revers. AIR 1969 

SC 1S9B (Mar). 

1939 (S.C.) Indexes 7, 


Contempt of Courts Act (contd:) - 

S. 1— AIR 1949 Pat 222- (FB)— Over. 

AIR 1969 SC 30 (Jan). 

S. 3 — Board observation by Narayan J. — 

AIR 1949 Pat 222 (FB)--Over. AIR 
1989 SC 30B (Jan;. - 

Contract Act (9 of 1872) , 

S. 2 (b)— Reg. App. No. 231 of 1960, 

D/- 19-6-1963' (Mys) — Revers. AIR 
. 1969 SC- 1157 (Dec). 

S. 23 — AIR 1962- .Ker- 92— Revers. AIR 

1969 SC 504A (June) ^ .' 

S. 50— AIR 1962, Cal 169-ReYsrs. AIR 

1969 SC 762 (Sep): - - ’ 

S. 56 ■ — Appeal No. 367 of 1958, 

D/- 16-3-1962 (Mad)— Revers. AIR 1969 
SC HOB (Jan). 

S. 73— AIR 1962 Ker 92— Revers. AIR 

1969 SC 504 A (June). 

S. 128 — A. F. O. D. No. 300 of 1959, 

■D/- 3-12-1962 (Pat) — Revers. AIR 19,69 
SC 297 (Apr). 

CO-OPERATIYE SOCIETIES 

— Maharashtra Co-opsrative Societies 
Act (24 of 1961) 

S.2(2)— AIR1964Boml47 — HeldOverrul- 

' ed in AIR -1967 SC 1494 as interpreted. 
AIR 1969 SC 724A (Aug). 

S. 2 (2) -AIR 1918 Cal 932-Over. AIR 

1969 SC 724A (Aug). 

S. 2 (2) -AIR 1930 Mad 869— Over. AIR 

1969 SC 724A (Aug) 

S. 2 (2)— AIR 1934 Mad 40 (FB)— Over. 

AIR 1969 SC 724A (Aug). 

S. 2 (2)— AIR 1935 Mad 673— Over. AIR 

1969 SC 724A (Aug). 

S. 91 (1)— AIR 1961 MP 40— Over. AIR 

1969 SC 1323C (Dec). 

S. 91 (1)— AIR 1946 Nag 16— Over. AIR 

1969 SC 1323C (Dec). 

S. 95 — AIR 1964 Bom 147 — Held not 

■ overruled in AIR 1967 SC 1494 as 
interpreted. AIR 1969 SC 724A (Aug;. 

S. 95— AIR 1918 Cal 932— Over. AIR 

1969 SC 724A (Aug). 

S. 95 — AIR 1930 Mad 869— Over. AIR 

1969 SC 724A (Aug). 

S. 95— AIR 1934 Mad 40 (FB)— Over. 

AIR 1969 SC 724A (Aug). 

S. 95— AIR 1935 -Mad 673 — Over. AIR 

1969 S C 724 A (Aug). 

S. 96 — A I E 1964 Bom 147 — Held not 

Overruled in AIR 1967 S C 1494 as inter- 
preted. AIR 1969 S C 724A (Aug). 

S. 96— A I R 1918 Cal 932— Over. AIR 

1969 S C 724A (Aug). 

S. 96— A I R 1930 Mad 869 - Over. AIR 

-• 1969 S C 724A (Aug). 

S. 96— A I R 193-1 Mad 40 (FB) — Over. 

AIR 1969 S C 721 A (Aug). 
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Co-operative Societies — Maharashtra Co- 
operative Societies Act (contd.) 

— S. 96 — AIR 1935 Mad 673 — Over. AIR 
1969 S C 724A (Aug). 


Debt Laws (contd.) 

—Mysore Money Lenders Act (13 of 1939) 

S. 17 — AIR 1959 Mys 102 — Revers. AIR 

1969 SC 671B, D (Aug). 


Criminal Procedure Code (5 of 1898) 

S. 10(2) — AIR 1966 Punj 141 — Revers. 

AIR 1969 S C 483 (Jun). 

— — S. 82 — AIR 1968 Cal 220 — Revers. AIR 
1969 S C 1171 (Dec). 

S. 195 — AIR 1918 Cal 932— Over. AIR 

1969 S C 724A (Aug). 

S. 195— AIR 1930 Mad 869— Over. AIR 

1969 S C 724A (Aug). , 

S. 195— AIR 1934 Mad 40— Over. AIR 

1969 S C 724A (Aug). 

S. 195— AIR 1935 Mad 673— Over. AIR 

1964 S C 724A (Aug). 

S. 195 (1) (b) and (1) (a)— AIR 1928 All 

765— Over. AIR 1969 S C 355 A (May). 

S. 205 — AIR 1962 Cal 203 (FB)— Over. 

AIR 1969 S C 381A (May). 

S. 207A — Cr. R. No. 34.M of 1965, 

D/- 4-2-1966 (Punj)— Revers. AIR 1969 
S C 355B (May). 

S. 251A— AIR 1963 Madh Pra 337— Over. 

AIR 1969 S G 4B (Jan). 

— S. 252— AIR 1963 Madh Pra 337— Over. 
AIR 1969 S C 4B (Jan). 

S. 342— AIR 1962 Cal 203 (FB) — Over. 

AIR. 1969 S C 381A (May). 

S. 367 — Cri. Appeal No. 545 of 

1962, D/- 9-2-1965 (Pat)— Revers. AIR 
' • 1969 S C 53 (Jan). 

S. 517 — Cri. Misc. Case No. 28 of 

1964, D/- 16-6-1964 (Cal)— Revers. AIR 
1969 S C 189A (Mar). 

S. 517 — Cri. Misc. Case No. 135 of 1962 

D/- 5-4-1963 (M P)— Revers. AIR 1969 
S C 40 lA, B (Jan). 

S. 520— Cri. Misc. Case No. 135 of 1962 

D/- 5-4-1963 (M P)— Revers. AIR 1969 
S C 401A, B (Jan). 

- — S. 540- A— AIR 1962 Cal 203 (FB)— Over. 
AIR 1969 S C 381A (May). 

Customs (Punjab) 

S. A. No. 259 of 1962, D/- 18-11- 

1963 (Punj) — Revers. AIR 1969 S G 
1144A (Dec). 

DEBT LAWS 

— Displaced Persons (Debts Adjustments) 
Act (7 of 4951) 

S. 13 — C. R. 'D. No. 104D of 1958, 

D/- 12-9-1963 (Punj) — Revers. AIR 1969 
SC 1330B (Dec). 


— Mysore Usurious Loans Act (9 of 1923) 

— S. 1 — AIR 1959 Mys 102 — Revers.— A IR; 
1969 SC 671D (Aug). r 

— Punjab Relief of Indebtedness 
Act (7 of 1934) 

— S. 31—1 L R (1964) 1 Punj 626 - Over. 
AIR 1969 SC 1273 (Dec). 

— S. 31 — C. R. No. 750 of 1962, 
D/- 18-3-1964 (Punj) -Revers. AIR 1969 
SC 1273 (Dec). 

— Saurashtra Agricultural Debtors 
Relief Act (23 of 1954) 

— S. 2 (5) (6) (i) — C. R. Appln. No. 
477 of 1960, D/. 12-2-1963(Gui)— Revers. 
AIR 1969 SC 69A (Jan). 

— S. 7 — C. R. Appln. No. 477 of 1963 
D/- 12-2-1963 (Guj)— Revers. AIR 1969 
SC 69A (Jan). 


—Usurious Loans Act (10 of 1918) 

-S. 2 (3) (b) and (3) — Reg. Appeal 
No. 134 of 1953, D/- 19-9.1958 (Mys) 
Revers. AIR 1969 SC 751C (Sep). 

-S. 2 (3) (a) (b) and (c)— AIR 1953 Punj 
116-Over. AIR 1969 SC 751F (Sep). 

-S. 3 (3) — Reg. Appeal No. 134 of 
1953, D/- 19-9-1958 (Mys) — Revers. AIR 
1969 SC 751D (Sep). 


Defence of India Act (52 of 1962) 

S. 29— AIR 1966 Punj 141— Revers. AIR 

1969 SC 483 (Jun). 

• S. 40 — AIR 1966 Punj 141 — Revers. AIR 

1969 SC 483 (Jun). 

Displaced Persons (Compensation and 
Rehabilitation) Act (44 of 4954) 

S. 20B— L. P. A. No. 37 of 1967, 

D/- 3-5-1967 (Punj & Ear.)- Revers. AIR 
1969 SC 1126B (Dec). 


East Punjab Factories (Control of 
Dismantling) Act (20 of 1948) 

S. 3 — L. P. A. No. 405 of 1958. D/- 
3-10-1961 (Punj)— Revers. AIR 1969 SL- 
27 (Jan). 


Electricity Act (9 of 1910) 

-S. 3(f) and Sch. Cl. (12) — 

67 of 1956, D/- 22-9-1964 (Raj)— EeWi^ 
AIR 1969 SC 227C (Mar). 
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Electricity Act (cordd.) 

S. 7 (1), (2), (4) (Prior to its amendment 

in 1959) — Spl, Civil Appln. No. 94 
of 1962, D/- 31-10-1963 (Guj) — Revers. 
AIR 1969 SC 239A (Mar). 

. Electricity (Supply) Act (54 of 4948) 

S. 2 (8) — S. A. Nos. 33 and 34 of 

1964, D/- 4-7-1964 (Guj)— Revers. AIR 
1969 SC 770 (Sep). 

S. 19 (1) (b) (ii) — S. A. Nos. 33 and 

34 of 1964, D/- 4-7-1964 (Guj)— Revers. 

' AIR 1939 SC 770 (Sep). 

Essential Supplies (Temporary Powers) 

Act (24 of 1946) 

1 , 

S. 17 (4), Proviso ~ AIR 1964 Ker 92 — 

Revers. AIR 1969 SC 504A (Jun). 

Evidence Act (1 .of-1872) 

S. 3— AIR 1918 Cal 932— Over. AIR.' 1969 

SC 724 A (Aug)/ 

S. 3— AIR 1964 M P 196 — Revers. AIR 

1969 SC 235B (Mar). 

S. 3— AIR 1930 Mad 896 — Over. AIR 

1969 SC 724A (Aug). 

S. 3— AIR 1934 Mad 40— Over. AIR 1969 

;.r- SC 724 A (Aug). . 

■ S. 3— AIR 1935. Mad 673 — Over. AIR 

1969 SC 724A (Aug). 

■ Ss. 101 and 104 — AIR 1964 Pat 254 — 

Revers. AIR 1969 SC 204B (Mar): 

rS. 160 — AIR 1932 Lab 7 — Over. AIR 

1969 SC 851A (Oct). 

S. 160— AIR 1938 Lab 629 — Over. AIR 

1969 SC 85 lA (Oct). 

/ 

Fugitive Offenders Act (1881) 

(44 & 45 Yict C 69) 

' S. 13— AIR 1968 Cal 220— Revers. AIR 

, 1969 SC 1171 (Dec). 

' S. 26— AIR 1968 Gal 220— Revers. AIR 

1969 SC 1171 (Dec). 

' General Clauses Act (10 of 1878) 

. -S. 8 (1)— AIR 1965 All 269— Revers. AIR 

' 1969 SC 474 (June). 

— S. 22 — C. W. Pebi. No. 401 of 1963, 
D/- 3-4-1965 (Rai) — Revers. AIR 1969 
SC8S0(Oct). 

^ Hindu Law 

Doctrine of— 1 L R (1964) 2 All 191 — 
Revers. AIR 1969 SC 135B (Feb). 

Manager — (1966) 2 Andh L T 423 — 

Revers. AIR 1969 SC 682A (Aug). 

■Manager — I L R 1967 Andh Pra 729 — 
Revers. AIR 1969 SC 6S2A (Aug). 


Hindu Law (cordd.) 

Widow — AIR 1964 Pat 254 — Revers. 

- AIR 1969 SC 204C (Mar). 

Hindu Succession Act (30 of 1956) 

S. 2 — S. A. No. 254 of 1962, D/- 18- 

11-1963 (Puni) — Revers. AIR 1969 SC 

- 1144A (Dec). 

S. 4 — S. A. No. 254 of 1962, D/- 18- 

11-1963 (Punj) — Revers. AIR 1969 SC 
1144C (Dec). 


Income Tax Act (11 of 1922) 

S. 2 (6 A)— AIR 1964 All 457 — Revers. 

AIR’ 1969 SC S40A (Oct). 

- — S.2(6A) — I. T. Ref. No. 16 of 1948, 
D/- 23-3-1949 (Bom) — Over. AIR 1969 
SC 840A"(Oct). 

S. 2 (11) (as it stood before amemd- 

ment by Finance Act of 1955) — (1963) 49 
ITR 369 (Bom) — Partly revers. AIR 1969 
- SC 292 (Apr). 

Ss. 3 and 4 — (1965) 1 I T J 98 (Cal) — 

Revers. AIR 1969. SC 1160C (Dec). 

S. 4— AIr 1964 All 457 — Revers. AIR 

1969 SC 840A (Oct). 

S. 4—1. T. Ref. No. 16 of 1948. 

D/- 2313-1949 (Bom) — Over. AIR 1969 
SG 840A (Oct). 

S. 6 — AIR 1965 All 94 — Revers. AIR 

1969 SC 209 (Mar). 

S. 10 — AIR 1965 All 94 — Revers, AIR 

1969 SC 209 (Mar). 

— — S. 10 — I. T. Ref. No. 65 of 1954, 
D/- 27-4-1963 (Cal)— Revers. AIR 1969 
SG 1183 (Dec). 

_S. 10 (1) A I R 1964 All 457— Revers, 
AIR 1969 S C S40A (Oct). 

S.' iO (2) — AIR 1956 Bom 415— Over. 

AIR 1969 S C 812A (Sep). 

S. 10 (2) — A I R 1959 Bom 150— Over. 

AIR 1969 S C 812A (Sep). 

S. 10 (2) — I. T. Ref. No. 38 of 1952 

D/- 2-6-1953 (Gal) — Over. AIR 1969 
S C 862 (Oct). 

S. 10 (2) — (1966) 1 I. T. J. 824 (Cal)— 

Revers. -A.IR 1969 S G 773 (Sep). 

S. 10 (2) — (1966) 1 1. T. J. 602 (Guj)— 

Revers, AIR 1969 S C S12A (Sep). 

S. 10 (2)— (1963) 49 I. T. R. 927 (Ker) — 

Over. AIR 1969 S C 812A (Sep). 

— — S. 10 (2)-(1964) 31 1. T. R. 631 (Mad)- 
Over. AIR 1969 S C 812A (Sep). 
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Income-tax Act ji . -r 

S. 10 (2), (vi) — (1965) 57 I. T. R; 774 

(Cal) — Revers. .AIR 1969 S C 1262t) 
(Dec). 

S. 10 (2) (vii), 2nd Proviso— A I R 1965 

Ker 222— Revers. AIR 1969 S C 869 
(Oct) , ■ . , , 

S. 10 (2) (xv), (x) - (1933) 48 1. T. R. 

346 (All)— Revers. A I R 1969 S C 609 
(Aug).' ■ ^ 

S. 10 (2) (xv) — ‘(1965) 1 1. T. J.'98 (Cal) 

—Revers. AIR 1969 S C 1160B'(Dec) 

S. 10 (2-A)— I. T. Ref. No. 215 of 1961, 

D/- 14-1-1965 (Cal) — Revers. AIR 
1969 ,S C 572 (Jul).-. --...7 

S. 23 (5) (a) (ii) — Ref’ No. 38 of 

1952 D/- 2-6-1953' (Cal) -Over. -AIR 
1969 S C 882 (Oct).' 

S. 23A (1) (as it stood before its amend- 

; ment by Finance Act of 1955)— (,1963) 
49 IT R 369 (Bom),— Partly Revers, 
AIR 1969 S C292 (Apr). 

^ — S. 23A (4) — I L R (1963) 2 AIL 325 — 
Revers. AIR 1969 S C,501 (Jun). 

S. 24 (l),’First Proviso, Expln. (1) — AIR 

1965 All 94 — Revers. AIR 1969 S G 
209 (Mar). -7 ' ' - 

S. 24 (1) — I. T.'Ref. No. 33 of 1960. 

, D/- 29-8-1963 (Cal) — Revers; ■ A 1 R- 

1969 S C 1241B (Dec). 

S. 24 (2) (Prior to its amendment in 1955) 

' — I. T. Ref. No. 130 of 19-1 D/. 26-3- 
1965 (Cal)-R8vers. AIR 1969 S.C 946 
(Nov). - . 

— — S. 26 — (1966) ILR 45 Pat 121 — Revers, 
AIR 1969 S C 1352A (Dec). 

S. 28 — (1966) 1 L'R 45 Pat 121 — Revers. 

AIR 1969 S C 1352 A (Dec). 

S. 29 — AIR '1961 All 133— Over. ''AIR- 

1969 S C 667 A (Aug). - - ' 

S. 29 — (1960) 38 ITR 197 (Mys) — ^ Over. 

AIR 1969 S C 667 A (Aug). . - - 

S. 33 (4)— AIR 1952 All 857-^Oyer.‘ AIR 

. '.1969 'S C 1068 (Nov). - ' 

S. 33 (4)— AIR' 1955 'Mad 39— Over. AIR 

1969 S C 1068 (Nov). • - ' ■ , 

S. 34— (1968) 1 ITJ 662— Revers. AIR . 

- 1969 S C 944 (Nov). . - ' 

S. 44 (Prior -to its amendment by Act . 

11 of 1958)— (1966) 59.1TR315 (A,P)— 
Revers. AIR 1969 S C 285 (Apr). 

— -S. 44— (1966) ILR 45 Pat 121 — Revers.' 
AIR 1969 S C 1352A (Dec). 

S. 46 (2)— AIR 1961 All 133— Over. AIR 

.1969 S C 667 A (Aug). 

S. 46 (2) — (1960) 38 I T R 197 (Mys)— 

Over. AIR 1969 S C 667 A (Aug). 

=8. 66 — I. T. Ref. No. -130 of 1961 D/- 

26-3-1965 (Cal) — Revers. AIR 1969 - 

S'C946 (Nov). 


in A., I. R.1939'.Supreme Court (contd) 
Income-tax Act fconld.) n: ■ r- 

:S. 66 (1) & (2) — I. T. Ref. No. '73 of 

- 1962, D/- 2-3-1968 (Bom) ^ Revers, 

AIR 1969 S C 460 (.Jun). ! ^ 

S. 66 (1)— (1963) 1 ITJ 93 (Cal)-.ReYers, 

AIR 1969 S C 1160A (Dec). 


•A^R 


Income-tax Act (43 of 1961) . ~i 

-r—Ss; 2 (7). 2 (31)-(196S); 2 Aii'dli L T 423 
-Revers. AIR 1969 S C 6S2A (Aug). 
Ss. 2 (7) (31)— ILR 1967 Andh Pra729- 
Revers. , AIR .1'969 S'C 682A'(Aug). 
-^S: 64 (v) — A I T{"19S4 Bom 219-Over. 
AIR 1969 S C 8SSB '(Oct) ' 

S. 64. (v) — , (1960) 40 ITR 377 (Mad) - 

Over. AIR 1969 S .C 8SSB *(Oct). 

S. 72 — AIR 1969 Raj 45 — Revers. AIR 

1969 8 C476A:{fun).- 

S. 80 — AIR 1966 Raj 45— Revers. 

1966 S C 470A (Jun). 

S. 140 (b) — (1966) 2 Andh' -L T 423- 

Revers. AIR 1969 S C 682A (Aug). 

S: 140 (b) — LL R 1967 Andh Pra 729- 

Revers. AIR 1969 S C 682A (Aug). 

- — S.-141— AIR 1966 Raj" 45— Revers. AIR 
1969 S C 470A (Jun). ' 

S. 156 — AIR 1968 Mys 258 — Revers. 

AIR 1969 S C 40SA, B (May). 

S. 161 (2) — AIR 1954 Bom' 219-Oyer. 

AIR 1969 S C 88SB (Oct). 

S. 161 (2)— (i960) 40 'I T R 377 (xMad)— 

Over. AIR 1969 S C SSSB (Oct). 

S. . 220 — AIR 1968 Mys 258— Revers 

AIR 1969 S C 408A (May). 

S. 221 — AIR 1968 Mys 258 — Revers 

AIR 1969 S C 408A (May). 

— — S. 222 — (1966) 2 Andh L T 423 — Revers 
AIR 1969 S C 6S2A (Aug). ' 

S. 222 — ILR 1967 Andh Pra 729 — 

Revers. AIR 1969 S CT82A (Aug). 

S. 222 — AI R 1968 Mys 258 — Revers. 

AIR 1969 S C 40SA (May). 

S. 226 (.3) — AIR 1968 Mys 258— Revers. 

.AIR 1969 SC 408A,B (May). 

Ss. 276 and 276A — 1966-2 Andh L T 423 

— Revers. AIR 1969 SC 6S2A (Aug). 

Ss. 276, 276A— ILR 1967 Andh Pra 729 

— Revers. AIR 1969 SC 682A (Aug) 

; — S. 277— (1966) 2 Andh L T 423— Revers. 
AIR 1969 SC 682A (Aug). 

S. 277— ILR 1967 Andh Pra 729— Revers 

AIR 1969 SC 682A (Aug). 

— S. 282 (2) —'(1966) 2 Andh 


LT423 '- 
Revers. AIR. 1969 SC 6S2A (Aug). 

-S. 282 (2)— I L R 1967 Andh Pra 729 - 
Revers. AIR 1969 SC 6S2A (Aug) .. 

-S. 297 (2) (j) — AIR 1968 Mys 2oS - 
' Revers. AIR 1969 SC 40SA (May) 

-Sch. 2, Rr. 1 (b), 2 — (1968) 2 Andh L I 
423-R6Y6rs.-AIR 1969 SC 6S2A (Aug)' 
-Sch. 2, Rr. T-(b). 2-ILR 1967 Andh Fra 
729— Revers, AIR 1969 SC 682A (Aug)- 
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Income-tax Act fl 9(51 jVco7iicZ;j ' 

' Sch.'2r Rr. 16 and -73 — (1966) ‘2 ' Andh 

SL T '423 — Ravers;- AIR' 1969 S .C 682A 
(Aug). 

Sch. 2. Rr. 16 and 73-1 L R ,1967- Andh 

, Pra 729 — Revers; AIR .1969 S C 682A 
(Aug).' , , 

Income Tax (Appellate Tribunal) 

Rules (1946) 


Limitation ‘Act (1908) (cont'd.) ' 

Art. 181— -AIR 1965 ' All 269 — Reverse. 

AIR 1969 S'C 47'4C (June). ' • 

Limitation Act (36 of 1963y' 

S. 5~(1968)'70':P{in- LR (D) 332— Revers. 

- AIR 1969 S C 575B (July). ' - 

Art. 137 — (1968) 70 Bom L R 104— Over. 

AIR 1969 S C 1335C (Dec). 


R. 24 — AIR 1952 All 857 — Over; AIR 

1969 SC 1068 (Nov). 

R. 24 — AIR 1955 Mad 39 — Over. AIR 

1969 SC 1068 (Nov). 

Industrial Disputes Act (14 of 1947) 

S.2.(j) — I. T. No. 347 of 1964, D/- 

30-6-1965 (Mah)— Revers. AIR 1969 SC 
276 (Apr). 

S. 10 (2) — Ref. No. 32 of 1963, D/- 

28-9-1964 (I. T. Bihar) — Revers. AIR 
1969 SC 306A (Apr). 

S. 25FF -(1967) 1 Lab L J 232 (Punj)— 

Over. AIR 1969 SC 590 (July). 

S. 25FFF — Industrial Disputes Case 

No. 1 of 1967, D/- 5-12-1967 (Spl. 
Ind. Tribunal Orissa) — Revers. AIR 
1969 SC 90 (Jan). 

7 S. 33A-AIR 1964 Pat 180 — Over. AIR 

1969 SC 992C (Nov). 

S. 33C (2)— 70 Bom L R 500— Over. AIR 

1969 SC 1335C (Dec). 

Sch. 3. Item 4— Ref. No. 32 of 1963, 

D/- 28-9-1984 (I. T; Bihar) — Revers. 
AIR 1969 SC 306C (Apr). 

^ Limitation Act (9 of 1908) 

S' ^ Ivlisc. Civil Petn. No. 64 of 1961, 
D/- 13-11-1962 (MP) — Revers. (M. B. 
Abolition of Jagirs Act (28 of 1951), 
Ss. 29, 30 and Limitation Act (1905), 
S. 5). AIR 1969 SC 953 (Nov). 

S. 13— AIR 1928 Mad 1088— Held right- 
ly Overruled by AIR 1955 Mad 96 (FB) 
as interpreted in AIR 1969 S C 552B 
(July). 

S. 13 — AIR 1944 Mad 437 — Held rightly 
Overruled by AIR 1955 Mad 96 (FB) 
as interpreted in AIR 1969 SC 552B 
(July). - 


Motor Yehicles Act (4 of 1939) 

— S. 3 (3), (19) (20) (22) (23) — AIR 1962 
Andh-Pra 14 — Over. AIR 1969 S C 
493A (June). 

S. 3 (3), (19). (20), (22), (23) - AIR 1963 

Mad '413 — Over. AIR 1969 S C 493A 
(June). 

S. 3 (3), (19), (20). (22) (23) - AIR 1967 

Mad 100 — Revers. AIR 1969 S C 493A 
(June). 

S. 42 (1) — AIR 1963 Mad 413 — Over. 

AIR 1969 S C 493 A (June). 

S. 42 (1)— AIR 1967 Mad 100 — Revers. 

AIR 1969 S C 493A (June). 

S. 46 — Spl. Civil Appln Nos. 575 to 

596, 634, 540 and 570 to- 572 of 1967, 
D/- 20-10-1967 (Bom) — Revers. AIR 
1969 S C 329A (April). 

S. 48 — Spl. Civil Appln. Nos. 575 

to 596, 634, 540 and 570 to 572 of 1967, 
D/- 20-10-1967 (Bom) — Revers. AIR 
1969 S C 329B, D (April). 

S. 57 — Spl. Appln. Nos. 575 to .596, 

634, 540 and 570 to 572 of 1967, D/- 
20-10-1967 (Bom) — Revers. AIR 1969 
S C 329F (April). 

S. 60 (1) (c) — AIR 1962 A P 14 — Over. 

AIR 1969 S C 493A (June). 

S. 60 (1) (c)— AIR 1967 Mad 100— Revers. 

AIR 1969 S G 493A (June). 

MUNICIPALITIES 

— Aimer Merwara Municipalities Regulation 
(6 of 1S25) 

S. 233 — F. A. No. 67 of 19.56, D/- 

22-9-1964 (Raj)— Revers. AIR 1969 S C 
227A (Maich). 


■ -Art. 95_ — AIR 1928 Mad 1083 — Held 

.V ^ rightly Overruled by AIR 1955 Mad 96 
:'!• (FB) as interpreted in AIR 1969 S C 

552B (July). 

Art 95 — A I R 1944 Mad 437 — Held 

rightly Overruled by AIR 1955 Mad 
96 (FB) — as interpreted in AIR 1969 
S C 552B (July). 

■ Art. 141— AIR 1964 Pat 254— DISS. AIR 

1969 S C 201C (Mar). 


Mysore Excise Act (21 of 4066) 

S.M5— (1968) 16 Law Rep 2S5 Mys — 

Revers. AIR 1969 S C 655G (Aug). 

Mysore Excise (Disposal of Privileges 
of Retail Yend of Liquors) Rules (1967) 

Rr. 17 (2) and 20 (2) — (1988) 16 Law 

Reports 2S5 — Revers. AIR 1969 S C 
655C (Aug). 
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Opium Act (1 of 1878) 

S. 9 (a)— AIR 1963 Madh-Pra 337— Over. 

AIR 1969 S C 4B (Jan). 

Orissa Kendu Leaves (Control of 
Trade) Act (28 of 1961) 

S. 10 — AIR 1968 Orissa 189 — Re vers. 

AIR 1969 S C 1081A (Nov). 

Partnership Act (9 of 1932) 

S. 25 — AIR 1961 All 133 — Over. AIR 

1969 S C 667A (Aug). 

^ S. 25 (1960) ITR 197 (Mys)— Over. AIR 

1969 S C 667A (Aug). 

Payment of Wages Act (4 of 1936) 

S. 2 (vi) (d) (as -amended by Act 68 of 

1959) — (1967) 1 Lab L J 232 (Punj)— 
Over. AIR 1969 S C 590 (July). ' 

S. 15 (2) (as amended by Act 68 of 1957) 

— (1967) 1 Lab L J 232 (Punj) — Over. 
AIR 1969 S C 590 (July). 


Police Act (5 of 1861) 

S. 7— S. A. No. 1271 of 1962 D/- 2-3-1965 

(All) — Revers'. AIR 1969 S C 1020A 
(Nov). 

Provident Funds Act (19 of 1925) 

S. 3— AIR 1962 Cal 169 — Revers. AIS 

1969 S C 762 (Sep). 

PUBLIC SAFETY 

— Travancore-Cochin Public Safety Measures 
Act (5 of 1950) 

S.i3— AIR 1954 Trav-Co 34— Over. AIR 

1969 S C 504B (June). 

S. 3— AIR 1954 Trav-Co 257— 0?er. AIR 

1969 S C 504B (June). 

— — S. 3 — AIR 1955 Trav-Co 82 (FB)— 07er. 
AIR 1969 S C 504B (June). 

S. 3— AIR 1964 Ker 92 — Revers. AIR 

- ' 1969 S C 504B (June) 

S. 73 (2)— A I R 1964 Ker 92 — Revers. 

AIR 1969 S C 504B (June). 


Penal Code (45 of 1860) 

S. 20— AIR 1918 Cal 932 — Over. AIR 

1969 S C 724A (Aug). 

S. 20— AIR 1930 Mad 896— Over. AIR 

1969 S C 724A (Aug). 

S. 20— AIR 1934 Mad 40 — Over. AIR 

1969 S C 724A (Aug). 

S. 20 — AIR 1935 Mad 673 — Over. AIR 

1969 S C724A (Aug). 

S. 193 — C. R. No. 34 M. of 1965 

D/- 11-12-1966 (Punj) — Revers. AIR 
1969 S C 355B (May). 

S. 199 — Cri. App. No. 4 of 1967, 

D/- 10-11-1967 (Pat) — Revers. AIR 
1969 S G 7 (Jan). 

S. 200 — Cri. App. No. 4 of 1967, 

D/- 10-11-1967 (Pat) — Revers. AIR 
1969 S C 7 (Jan). 

S. 211— AIR 1928 All 765 — Over. AIR 

1969 S C 355A (May). 

S. 465— AIR 1918 Cal 932 — Over. AIR 

1969 S C 724A (Aug). 

S. 465— AIR 1930 Mad 896— Over. AIR 

1969S C724A (Aug). 

S. 465 — AIR 1934 Mad 40 — Over. AIR 

1969 S C 724 A (Aug). 

S. 465 — AIR 1935 Mad 673 — Over. AIR 

1969 S C 724A (Aug). 

S. 471 — AIR 1918 Cal 932— Over. AIR 

1969 S C 724A (Aug). 

S. 471— AIR 1930 Mad 896— Over. AIR 

1969 S C 724A (Aug). 

S. 471— AIR 1934 Mad 40 —Over. AIR 

1969 S C 724A (Aug). 

S. 471 — AIR 1935 Mad 673 — Over. AIR 

1969 S C 724A (Aug). 


Punjab Cattle Fairs (Regulation) Act 
(6 of 4968) 

Pre— AIR 1968 Punj 390 — Over. AIR 

1969 S C llOOA (Nov). - 

Puniab Custom (Power to Contest) Act, 

(2 of 1920) 

_ 5 _ s — S. A. No. 254 of i962, D/- 

18-11-1963 (Punj)— Revers. AIR 1969 
S C 1144A, C (Dec). 

Punjab Legislative Assembly Rules of 
Procedure and Conduct of Business 

R. 105 — I L R (1968) 2 Punj & Har 4; 

(FB) — Revers. AIR 1969 SC 903F, C 
(Oct). 

R. 112— ILR (1968) 2 Punj & Har 42 (FB, 

—Revers. AIR 1969 S C 903G (Oct). 

Punjab Legislature (Regulation of Proceduri 
in Relation to Financial Business) 
Ordinance (1 of 1968) 

ILR (1968) 2 Punj & Har 42 (FB)- 

Revers. AIR 1969 S C 903E F, G (Oct)- 


Railways Act (9 of 1890) 

S. 3 (6) — (Prior to its amendment in 
1961)— AIR 1962 Cal 42— Revers. AIR 
1969 S C 23A (Jan). . 

■S. 77 — (Prior to its amendment in 19nn 
—AIR 1962 Cal 42— Revers. AIR 19“^ 


S G 23 A (Jan). 

S. 80— AIR 1920 Oudh 70 — Over. 


air 


1969 SC 817B (Oct). , . „ 

S. 80— AIR 1956 Cal 390 — Over. A 1 n 

1969 S C S17B (Oct). 
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‘ Specific. Relief Acit (1 of 1877) ‘ • 

S. 55 ; — AIR 1967 Mad lOO — Reyers. 

AIR 1969 S C 493A (June) ' ’ 

STAMP DUTY 
— Stamp Act (2 of 1898) 

— S. 35 — AIR 1952 All 996 — Oyer. AIR 
1989 S C 123SA (Dec) 

S. 36 — AIR 1952 All 996 — Oyer. AIR 

1969 S C 123SA (Dec) 


Succession Act (39 of 1925) 

S. 105 — L. P. A. No. 2 of 1963, D/- 

9-3-1934 (A P) — Reyers, AIR 1969 
S C 1335C (Dec) 

S. 180— ILR (1965) 2 Ker 141— Reyers. 

AIR 1969 S G 1311 (Dec) 

TENANCY LAWS 

— Bihar Land Reforms Act (30 of 1950) 

S. 3— A I R 1963 Pat 412 (FB) — Oyer. 

AIR 1969 S C 971B (Nov). 

S. 14 — A I R 1963 Pat 412 (FB)— Oyer. 

AIR 1969 S C 971B (Nov). 

— Bihar Land Reforms (Fixation of Ceiling 
Area and Acquisition of Surplus 
Land Act (11 of 1862) 

S. 16—1963 PatL T R 3S4— Reyers. AIR 

1969 S C 244C, E'(Mar). 

Bombay Tenancy and Agricultural 
Lands Act (67 of (1948) 

S. 65 (1)— I L R 1936 Guj 1113— Reyers. 

AIR 1969 S C 16SB, C (Feb). 

S. 70 — App No. 1009 of 1960, D/- 

5-2-1963 (Gujp-Reyers. AIR 1969 S G 
439B (June). 

S. 85 — App No. 1009 of 1930, D/- 

5-2-1963 (Guj)— Reyers. AIR 1969 S G 
439B (June). 

S. 85A — App. No. 1009 of 1960, 

D/- 5-2-1963 (Guj)- Reyers. AIR 1969 
S C 439D (June). 

— M. B. Abolition of Jagirs Act (28 of 4951) 

S. 29— Misc. Givil Revn. Petn. No. 64 of 

1961, D '- 13-11-1962 (xMP) — Reyers. 
AIR 1969 S G 953 (N‘ov). 

S. 30 — Misc. Civil Revn. Petn. No. 64 

of 1961, D/- 13-11-1962 (MP)— Reyers. 
AIR 1969 S C 953 (Nov). 

Madras City Tenants Protection Act 
(3 of 1922) 

S. 2 (2), (1) — A. A. O. No. 1 of 1962, 

D/- 26-4-1965 (Mad) — Reyers. AIR 1969 
SC 435 (June). 

— Oudh Estates Act (1869) 

S. 22 (7)— ILR (1964) 2 All 191— Reyers. 

AIR 1969 S C 135B (Feb). 


Tenancy Laws ('conff7j - 
— Sonthal Parganas Settlement Regulation 
(3 of 1872) 

S. 27 (1) — AIR 1934 Pat 254- — Revers, 

AIR 1969 S C 204B (Mar). 

— U. P. Tenancy Act (17 of 1939) 

S.16S-ILR (1965) 2 .411 3S3 — Revers. 

AIR 1969 S C 1270 (Dec). 

S. 271 (2) — ILR (1965) 2 All 3S3 - 

Reyers. AIR 1969 S C 1270 (Dec). 


Trade Unions Act (16 of 1926) 

S. 2SK — Ref. No. 32 of 1963, D/- 

20-9-1964 (Ind. Tri. Bihar) — Revers. 
AIR 1969 S C 306C (Apr) 

S. 29 — Ref. No. 32 of 1963, D,- 

20-9-1964 (Ind. Tri. Bihar) — Revers. 
AIR 1959 S C 306A (Apr). 

S. 30 (3) — Ref. No. 32 of 1963, D,'- 

29-9-1964 (Ind. Tri. Bihar) — Revers, 
AIR 1969 S C 306A (Apr). 

Transfer of Property Act (4 of 1882) 

S. 3 — A I R 1939 Mad 202— Oyer. AIF 

1969 S C 1147B (Dec). 

S. 3— AIR 1940 Mad 140 — Over. A I B 

1969 S C 1147B (Dec). 

s. 3 — 0. S. A. Nos. 65, 70, 71 oi 

1956 D/- 2S-7-1961 (Mad) — Reyers, 
AIR ’l969 S C 1147B (Dec). 

S 6 (e) — AIR 1963 Madh Pra 132 — 

Reyers. AIR 1969 S C 313 (Apr). 

S. 54-AIR 192S All 726 (FB)— Held no 

longer good law in view of T. P. 
(Amendment) Supplementary Act ( 1929) 
-AIR 1969 S C 1316A (Dec). 

S. 54 — A I R 1917 Bom 203— Held no 

longer good law in view of T. P. 
(Amendment) Supplementary Act (1929) 
—AIR 1969 S C 1316A (Dec). 

S. 54— AIR 1921 Mad 337 (FB) — Held 

no longer good law in view of T. P- 
(.4mendment) Supplementary Act (1929) 
— AIH 1969 S C 1316 (Dec). 

S. 59— AIR 1939 Mad 202— Over. A I R 

1969 S C 1147B (Dec). 

S. 59— AIR 1940 Mad 140 — Oyer. AIR 

1969 S C 1147B (Dec). 

S. 59 — O. S. A. Nos. 65, 70, 71 of 

1956, D/- 2S-7-1961 (Mad) — Revers. . 
AIR 1969 S C 1147B (Dec). 

S. 60 — Reg. Appin. No. 134 of 195 j, 

D/- 19-9- 195S (Mys) — Revers. A I R 
1967 S C 751C (Sep). ^ 

■ S. 76 — Reg. Appin. No. 134 of 19>^' 

D/- 19-9-195S (Mys)— Reyers. AIR 195^' 
SC 751C (Sep). 


T.P.lictrconff7.>-‘ 

— S. 83-r58) Reg. A'ppln;No. 134 of '1953, 
• D/- 19-9-1958' (Mys) —'Revers. AIR 
, 1967 S C751C (Sep). . >' 

S. 100— AIR 1939 Mad 20'2^OYer. AIR 

' 1969 S C 11H7B (Dec). ’ 

Ll^S. 100— AIR 1940 Mad 140— Over. AIR 
1969 'S,C 1147B'(Dec)j ‘ i ' 

S. 100— O.'S. A. Nos. 65. 70, -71 of 1956, 

D/- •28-7-1961 ,(Mad) — Revers. AIR 
' 1969 S C 1147B,(Dec). 

S. 108 (b) — I L R (1964) 1 Punj 626 — 

Oyer. AIR 1969 S C- 1273 (Dec). 

S. 108 (I) — Civ. Rev. No. 750 of 1962, 

D/- 18-3-1961 (Punj) — Revers. AIR 
1969 S C 1273 (Dec). 


Trusts Act (2 of ^882) '' 

S. 88— AIR T960 Mad 410— Revers. XiR 

- 1969 S G 843 A (Oct). • 

Words and Phrases 

“Arrears of interest” — AIR 1959 Mys 102; 

; ‘ —Revers. AIR 1969 S C 671B (Aug). 

“Cattle fair”— AIR 1968 Punj 391— Over. 

AIR 1969 S C llOOA (Nov). , ' 

Which ought to have been passed — 

- S. A.- No. 254' of 1962, D/- 18-11 -1963- 
(Punj) — Revers. AIR 1969 S C 1144B. 
(Dec). 
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T.-P. AQt‘^('c'6nidJ 

130 — A:TR 1963 M. P: 132— Revers. 
- .. AIR 1969 S G, 313 (Apr). 


CODRTWISE LIST OF CASES OVERRULED, REVERSED AND DISSENTED 
PROM ETC., IN A. I. R. 1969 SUPREME COURT 

Diss.=Dissented from in; Not F.=Not followed in; 0ver.=Overruled in; 

Revers.= Reversed in. 

Supreme Court Allahabad 


(’50) AIR 1950 SC 222=1950 SCR 621, Pro- 
vince' of Bombay v. Khushaldas — Held 
good law in view of AIR 
1967 SC 1269 as interpreted AIR 
1939 Cal 397D (Aug). 

(’60) AIR I960 SC 131=(1960) 1 SCR 902, 
Keshav Laxman Borkar v. Deorao 
Laxman Anande— Over. AIR 1969 SC 
604 (July). 

(62) 46 ITR 609 (SC), Second Additional 
Income-tax Officer, Guntur v. Atmala 
^graj — Held overruled by AIR 1968 
SC 623 as interpreted AIR 1969 
Andh Pra 441C (Dec). 

(’65) AIR 1965 SC 1510=(1965) 16 STC 231, 
State of Mysore v.Lekshminarasimhiah 
Shetty and Sons— Diss, AIR 1969 Ker 

,. “^6 (July). 

( 67) View taken by Sarkar, C. J., and Mu- 
dholkar, J. in AIR 1967 SC 293=(1966) 
Supp SCr 311, Barium Chemicals Ltd. 
V. Company Law Board — Not approv- 
ed. AIR 1969 SC 707B (Aug). 

'(*57) AIR 1967 SC 637=(1967) 1 SCR 25.5, 
Union of India v. Metal Corporation of 
India— Over. AIR 1969 SC 634B (Aug). 

('69) AIR 1969 SC 147=C. A. No. 763 of 
196/, D/- 1S-4-196S, State of Madras v. 
Nataraj Mudaiiar — Diss. AIR 1969 Ker 
205 (July). - 


(’14) AIR 1914 All 173-=ILR 36 All 446, 
Mata Prasad v. Ram Charan Sahu — 
Disapproved. AIR 1967 S(i 316A (Apr). 

(’20) AIR 1920 Oudh 70=23 Oudh Cas 96, 
Secretary of State v. Afzal Hussain — 
Over. AIR 1969 SC 817B (Oct). 

(’28) AIR 1928 All 726=ILR 50 All 986 (FB), 
Sohan Lai v. Mohan Lai — Held no 
longer good law in View of T. P. 
(Amendment) Supplementary Act (21 of 
1929). AIR 1969 SC 1316A (Dec). 

(’28) AIR 1928 All 765=ILR 51 All 382=29 
Cri L J 938, Emperor v. Prag Datt — 
Over. AIR 1969 SC 335A (May). 

(’52) AIR 1952 All 8.57=(1952) 22 ITR 104, 
Bhagwan Radhakisan v. Commr. of In- 
come-tax U.P.— Over. AIR 1969 SC 1068 
' (Nov). ■ 

(’52) AIR 1952 All 996=ILR (1952) 2 All 984, 
Mst. Bittan Bibi v. Kuntu Lai — Over. 
AIR 1969 SC 1238 A (Dec). 

(’61) AIR 1961 All 133 =(1960) 39 ITR 497, 
Motilal Purshotam Das v. Income-ta.x 
Officer Kanpur — Over. AIR 1969 SC 
667 A (Aug). 

F. A. No. 205 of 1950, D/- 24-4-1962 (All) 
—Revers. AIR 1969 SC 674B (Aug). 

063) AIR 1963 All 260 =(1963) 1 Cri L J 724, 
Abida Khatoon v. State of U. P. — Over. 
AIR 1939 SC 1234A (Dec). 
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Allahabad (contd.) 

<’63) ILR (1963) 2 All 325, L. Laksmipat 
Singhania v. Commr. of Income-tax — 
Revets. AIR 1969 SC 501 (June). 

<’63) 48 ITR 346 (All)— Revets. AIR 1969 SC 
609 (Aug). ' • • 

S. A. No. 3809 of 1958, D/- 11-12-1963 
(All) — Revets. AIR 1969 SC 1234A 
(Dec). 

<(’64) AIR 1964 All 441, Loon Karan Sethiya 
V. Evan E. John — Revets. AIR 1969 SC 
• 73 (Jan). ; ' ■ , / 

<’64) AIR 1964 All 457=(1964) 1 ITJ '226= 
1964 All LJ 217 (FB), Kunji Lai v. 
Income-tax Commr. — Revets. AIR 1969 
SC 840A (Oct). 

(’64) ILR (1964) 2 All 191, Raj Kumar Mohan 
Sing V. Rajkumar PashupatiNath Saran 
Singh — Revets. AIR 1969 SC 135B 
(Feb). 

S. As. Nos. 4940 and 3660 of 1961, 
D/- 27-4-1964 (All)— Revets. AIR 1969 
SC 1316B (Dec). 

<’65) AIR 1965 All 94=(1964) 2 ITJ 597 = 
(1965) 55 ITR 501, Jaganath Mahadeo 
Prasad v. Commr. of Income-tax — 
Revets. AIR 1969 SC 209 (Mar). 

<’65) AIR 1965 All :269=1964 All L J 771= 
ILR (1964) 2 All 120, Union of India 
V. Mahomed Usman— Revets. AIR 1969 
SC 474 (June). 

(’65) AIR 1965 All 586, National Building 
Material Supply v. Jai Jai Ram Mano- 
har Lai— Revets. AIR 1969 SC 1267A 
(Dec). 

(’65) ILR (1965) 2 All 383, Riazuddin Tailor 
V. Bolak Sing — Revets. AIR 1969 SC 
1270 (Dec). 

Cri. Misc. Contempt Case No. 7 of 
1965, D/- 3-8-19fe (All) — Revets, AIR 
1969 SC 30 (Jan). 

S. A. No. 1271 of 1962, D/- 2-3-1965 
(All) — Revets. AIR 1969 SC 1020A 
(Nov). 

(’67) S. A. No. 322 of 1964, D/- 27-3-1967 
(All) — Revets. AIR 1969 SC 556 (July). 

(’68) (1968) 1 ITJ 662 (All), Modi Spinning 
and Weaving Mills Co. Ltd. v. Income- 
OflBcer Meerut — Revets. AIR 1969 SC 
944 (Nov). 

Andhra Pradesh 

(’56) AIR 1956 Andh Pra 156=1955 Andh 
W R 683=1956 Cri L J 970. Kolavenna 
Venkayya, In re — Overruled to the ex- 
tent it agreed with the view expressed 
by Narayan J., in AIR 1949 Pat 222 
(FB). AIR 1969 SC 30C (Jan). 

(’62) AIR 1962 Andh Pra 14=(1959) 2 Andh 
W R 407, Venkataswami v. Kotayya — 
Over. AIR 1969 SC 493A (June). 


Andhra Pradesh fcoroid.) 

L. P. A. No.., 2 of, 1963, D/- 1-3-1964 (AP) 

, — -Revets. AIR 1969 _,S G 13S5C 

(Dec). 

(’66) 2 Andh L T 423, Kapur Chand v. Tax 
Recovery Officer Spl. Dy. Colleclot 
Income-tax. Arrears Hyderabad— JR 
vers. AIR 1969 SC 682A (Aug)'. 

(1966) 59 ITR 315 (Andh Pra), Kalva Surya, 
narayana v. Income Tax Officer — Be 
vers. AIR 1969 S C 285 (Apr). 

(’67) ILR 1967 Andh Pra 361, R. Natarajan v 
. Regional Asst. Commr. of Laboui 
Hyderabad — Revets. AIRT969 SC 1306^1 
(Dec). . 

(’67) ILR 1967 Andh Pra 729, Kapurchani] 
Shrimal v. Tax, Recovery Officer (Spl 
Dy. Collector) Income Tax Arrears 
Hyderabad — Revets. AIR 1969 S C 
682 A (Aug). 

Assam 


C. R. Nos. 212 and 213 ofl962. D/-23.4.1963 
(Assam) — Revets. AIR 1969 S C S31A 
(Oct). 

Bombay 

AIR 1917 Bom 203=ILR 41 Bom SSO.Dawa! 
V. Sharma — Held no longet good las 
in view of T. P. (Amendment) Supple- 
mentary Act (21 of 1929) — AIR 18^ 
S C 1316A (Dec). „ m > 

I. T.-Ref. No.l6.ofl948,D/-23.3-1949 (Bom) 
- Commr. of Income Tax Bombay y 
Maniklal ChunniJal & Sons Ltd, 
Bombay — Ovet. AIR 1969 S C 840A 
(Oct). 

(’54) AIR 1954 Bom 219 = (1953) 25 ITR 37, 
Saifuddin AH Mohamed v. Commr. 
of Income Tax — Over. AIR 1969 S C 
88SB (Oct). 

(-56) AIR 1956 Bom 415 = (1955) 28 I T R 
928, Commr. of Income Tax v. Sir Homi 
Mohta’s Executors — Over. AIR 1969 
S C 812A (Sep). 

AIR 1959 Bom 150 = 34 ITR 336, 
Rogers and Co. v. Commr. of Income 
Ta.x— Revets. AIR 1969 SC 812A (Sep). 

(1963) 49 I T R 369 (Bom), Shree Goverdhan 
Ltd. V. Commr. of Income Tax — Partly 
revets. AIR 1969 S C 292 (Mar). 

AIR 1964 Bom 147=(1964) lCriLj6o2, 
Malbar Hill Co-operative Housing 
Society Ltd. Bombay v. K. L. Gauba-y; 
Held not overruled in AIR 1967 S O 
1494 as interpreted AIR 1969 S S 
724A(Aug). 

No. 347 of 1964, D/- 30.6-196o (Mali)" 
Revets. AIR 1969 S C 276 (Apr). , 
Ref No. 73 of 1962, D/- 2-3-1966 (Bom/ 
— Revets. AIR 1969 S C 460 (June). 
Civil Appln. Nos. 575 & 596 , oj.' 
540 and 570 to 572 of 1967, D/- 20-1^' 


(’59) 


(’64) 


1. T. 
I. T. 
Spl. 
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Bombay (contd.) 

1967 (Bora) — Revets. AIR 1969 S C 
329B, D, F (Apr). 

(’68) 70 Bom- L R 104 == 2 Lab L J 505. 
Manager M/s. P. K. Porwal v. Labour 
Court, Nagpur — Over. AIR 1969 SC 
-k 1335C (Dec). 


s*--*-'* 


Calcutta 

(’18) AIR 1918 Cal 932 = ILR 45 Cal .585 = 
19 Cri L J 315, Nando Lai Ganguli v. 
Khetra Mohan Ghose — Over. AIR 1969 
S C 724A (Aug). 

Income Tax Ref. No. 38 of 1952, D/- 
2-6-1953 (Cal), Ishwardas Subhkaran v. 
Commr. of I. T. West Bengal — Over. 
AIR 1969 S C 862 (Oct). 

(’56) AIR 1956 Cal 390 = 60 Cal W N 683. 
D, H. Rly. Co. Ltd. V. Jetmall Bhojraj-^ 

. Over. AIR 1969 S C 817B (Oct). 

(’62) AIR 1962 Cal 42 = 65 Cal W N 876. 
Nirinjanlal Agarwalla v. Union of 
India — Revers. AIR 1969 S C 23 A (Jan). 
(’62) AIR 1962 Cal 169, Union of India v. 
Kashi Prasad — Revers. AIR 1969 S C 
762 (Sep). 

(’62) AIR 1962 Cal 203 = (1962) 1 Cri L J 
565 (FB), Prova Debi v. Mrs. Fernandes 
^ , — Over. AIR 1969 S G 381 (May), 

appeal No. 82 of 1959, D/- 17-1-1962 (Cal) — 

, ^ Revers. AIR 1969 S C 600B (July). 

I. T. Ref. No. 65 of 1954, D/- 27-4-1963 

(Cal)— Revers. AIR 1969 S C 1183 (Dec). 
I. T. Ref. No. 38 of 1960, D/- 29-8-1963 (Cal) 

. — Revers. AIR 1969 S C 1241B (Dec). 
Cri. Misc. Case No. 28 of 1964, D- 16-6-1964 
(Cal) — Revers. AIR 1969 S C 189A,B 
(Mar). 

i Income Tax Ref. No. 130 of 1961, D/- 26- 
1-1965 (Cal) — Revers. AIR 1969 S C 
946 (Nov). 

(1965) 1 1, T. J. 98 (Cal), Imperial Chemical 
' Industries (India) Pvt. Ltd. Calcutta v. 
Commr. of I. T. Calcutta — Revers. AIR 
S C 1160A, B, G (Dec). 

(1965) 57 I. T. R. 774 (Cal), Commr. of I. T 
West Bengal v. Netherland Steam 
Navigation Co. Ltd. — Revers. AIR 1969 
' ^ S C 1262D (Dec). 

? I. T. Ref. No. 215 of 1961, D/- 14-1-1965 
, (Cal), Revers. AIR 1969 S C 572 (July). 

■ (1966) 1 1. T. J. 824 (Cal), Durga Das Khanna 

V. Commr. of Income Tax — Revers. 
^ air 1969 S C 775 (Sep). 
air 196S Cal 220, Jugal Kishore More v. 
r Chief Presidency Magistrate Calcutta — 

Revers. AIR 1969 S C 1171 (Dec). 


Cri Appeal No, 
(Delhi) - 
(Jan). 


Delhi 

656 of 1963, D/- 14-12-1964 
Revers. AIR 1969 S C 17C 


Gujarat 

Appln. No. 1009 of 1960, D/- 5-2-1963 (Guj) 

, — Revers. AIR 1969 S C 439B, D (Jun). 

Civil Revn. Appln. No. 477 of 1960, D/- 12- 
2-1963 (Guj) — Revers. AIR 1969 S G 
69A. B (Jan). 

Spl. Civil Appln. No. 94 of 1962, D/- 31- 
10.1963 (Guj) — Revers. AIR 1969 S G 
239A (Mar). 

S. A. Nos. 33 and 34 of 1964, D/-' 4-7-1964 
(Guj) — Revers. AIR 1969 S G 770 (Sep). 

(’66) ILR 1966 Guj 1113, Ramanlal Gulab- 
chand v. State of Gujarath — Revers, 
AIR 1969 S C 16SB, C (Feb). 

(66) 1 1. T. J. 602 (Guj). Commr. of Income 
Tax V. B. M. Kharwar — Revers. AIR 
1969 S C 812A (Sep). 

(’67) 8 Guj L R 395 = (1966) 2 Lab L J 389, 
State V. Devendra Prasad — Revers. AIR 
1969 SC 63 (Jan).. 

Ele. Petn. No. 22 of 1967, D/- 23-4-1968 
(Guj) — Revers. AIR 1969 S C 734G 
(Aug). 

Spl. Civil Appln. No. 837 of 1960, D/. 24- 
1-1968 (Guj) — Revers. AIR 1969 S G 
634B (Aug). 


Kerala 

(’34) AIR 1954 Tra.-Co. 34=1954 Cri L J 63, 
George v. State — Over. AIR 1969 S G 
' 504B (Jun). 

(’54) AIR 1954 Tra.-Co. 237 = 1934 Cri L J 
669, State v. Philipose Philip — Over. 
AIR 1969 S C 504B (Jun). 

(’35) AIR 1953 Tra.-Co. 82 = 1953 Cri L J 
844 (FB), Ulhannam Mathai v. State — 
Over. AIR 1969 S C 504B (June). 

(’63) 49 1 T R 927= 1963 Ker L T 494, Commr. 
of I. T. V. Morning Stars Service — 
Over. AIR 1969 S C 812A (Sep). 

(’64) AIR 1964 Ker 94 =1963 Ker L J 876 = 
1963 Ker L T 938 = ILR (1963) 2 Ker 
591, Koteswar Vittal v. Rangappa 
Baliga & Co. — Revers. AIR 1969 S C 
504 A, B (Jun). 

(’63) AIR 1965 Ker 222, K. B. Kalikutti v. 
I. T. Commr. — Revers. AIR 1969 S G 
869 (Oct). 

(’65) ILR (1965) 2 Ker 141, Mani Joshna v. 
Mani Meni — Revers. AIR 1969 S C 
1311 (Dec). 

Madhya Pradesh 

(’61) AIR 196r.Madh Pra 40=1960 M P L J 
1209, Mishrimal v. Dist. Co-operative 
Growers Association Ltd. Balaghat — 
Over. AIR 1969 S C 1320C (Dec). 

Misc. Civil Revn Petn No. 64 of 1961, 
D/- 13-11-1962 (M P) — Revers. AIR 
1969 S G 953 (Nov). 
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Madhya Pradesh (contd.) 

Miic Appeal No. 22 of 1962, D/- 17-9-1962 
(MP)— Revers. AIR 1969' S C1118(Dec). 

(’63) AIR 1963 Maclh Pra 132= 1962 M P C 
287=1962 M P L J 685- 1962 Jab L J 
957,.TakhatmaI v. Bharat Nidlii Ltd. — 
ReYers. AIR 1969 S C 313 (Apr). 

(’63) AIR 1963’ Madh Pra 337^= (1963) 2 Cri 
L J, 629, Sardar Khan Multan Khan v. 
State— Over. AIR 1969 S C 4B (Jan). 

F. A. No. 217 of 1959, D/- 16-4-1963 (Madh 
Pra)— Revers. AIR 1969 S C 1256 A, B 
(Dec). 

Cri. Misc. Case No. 135 of 1962, D/- 5-4-1963 
(M P). ReYers. AIR 1969 S C 401 A, B 
(May). 

(’64) AIR 1984 MP 196=1964 M P L J 220= 
1964 Jab L J 288, Collector Raigarh v. 
Chaturbhuj Panda — ReYers. AIR 1969 
S C 255B (Mar). 

First Applns. Nos. 68, 69, 71 and 70 of 1961, 
D/- 5-1-1965 (M P)— ReYers. AIR 1969 
S C 70 (Jan). 

Madras 


(conid.) 

Madras (hontd.) 

(’55) AIR 1955 Mad 39=(1955)^7 I TR 161 
.Ruvula Subbarao v: Comrrir. of'Incorat 
. Tax— OYerr AIRT969 S C 1068 (Nov). 

C..-R. Petns. Nos. 981 and 982 of. 1956, D'. 
17-1-1958 (iVI ad) -ReYers, AIR 1969 S' 
1344A (Dec). ? 

(’60) AIR 1960 Mad 410, Nellie Wapshare v 
Pierce Leslie & Co. — ReYers. AIR 19ffi 
S C 843A (Oct). 

(’60) 40 I T R 377=1 L R 1960 Mad 1144, V 
Ramasvvamy lyangar v. Commr. o 
Income Tax — Over. AIR 1969 S C88SI 
(Oct). 

O. S. A. Nos. 65, 70, 71 of 1959, D/- 28-7-196i 
(Mad)-ReYers. AIR 1969 S C 1147E 
(Dec). 

Appeal No. 367 of 1958, D/- 16-3-1962 (Mad; 
—ReYers. AIR 1969 S C HOB (Jan). 

(’63) AIR 1963 Mad 413=(1963) 2 MadL] 
20, Varadarajulu Naidu v. Thawasi 
Nadar— OYer. AIR 1969 S C 493A (Oct) 

(1964) 51 I T R 631 (Mad), M. C. Cherian v 
V. Commr. of Income Tax— OYer. Alf 
1969 S C 812A (Sep). 


(’21) AIR 1921 Mad 337=ILR 44 Mad 55 
(FB), Rama Sahu v. Gowro Ratho — 
Held no longer good law in view of 
T. P. (Amendment) Supplementary Act 
(1929). AIR 1969 S C 1316A (Dec). 

(’28) AIR 1928 Mad 1088=28 Mad L W 645, 
Rathina v. Packiriswami — Held rightly 
OYerruled by AIR 19.55 Mad 96 (FB) 
as interpreted AIR 1969 S C 552B 
(July)- 

(’SO) AIR 1930 Mad 869 = 32 Cri LJ 219, 
Thadi Subbi Reddi v. Emperor — Over. 
AIR 1969 S-C 724A (Aug). 

(’34) AIR 1934 Mad 40=ILR 57 Mad 426 
(FB). Velayuda Mudali v. Co-operative 
Rural Credit Society — Over, AIR 1969 
S C 724 A (Aug).- 

(’35) AIR 1935 Mad 673=36 Cri L J 895, Y. 
Mahabaleswarappa v. Gopalasami Mu- 
daliar — Over. AIR- 1969 S C 724A 
(Aug). 

(’39) AIR 1939 Mad 202=ILR (1939) Mad 199, 
Visbwanadhan v. M. S. Menon Over, 
AIR 1969 S C 1147B (Dec). 

(’40) AIR 1940 Mad 140=ILR (1940) Mad 
306, Shiva Rao v. Shanmugha Sundara- 
swami — Over. AIR 1969 S C 1147B 
(Dec). 

(’44) AIR 1944 Mad 437=(1944) 1 Mad L J 
440, Subramnnia Chettiar v. Marutha. 

■ muthu - Held rightly OYerruled by AIR 
1955 Mad 96 (FB). as interpreted AIR 
1969 S C 552B (July). 


A. A. O. No. 1 of 1962, D/- 26-4-1963 (Matl) 
— Reyers, AIR 1969 S C 435 (Jun). _ 
(’67) AIR 1967 Mad 100= (1966) 1 Mad L 
366 71966) Mad W N 146=(1966) 6 
Mad L W .284, Viswanathan Pillai v 
Shanmugan— Reyers. AIR 1969 S C 
493 A (Jun). 

Writ. Petn, No, 836 of 1966, D/- 7-4-1967 
(Mad) — Reyers. AIR 1966 SC 147(Feb). 


EJe. Petn. No. 11 of 1967, D/- 28-5-196S 
(Mad) — Reyers. AIR 1969 S C 692C 
(Aug). 

Manipur 


Ele. Petn. Case No. 20 of 1967, D/- 10- 
1-1968 (Manipur)— Reyers. AIR 196'9 
S C 663A (Aug). 


Mysore 

Reg. Appeal No. 134 of 1953, D/- 19-9- 
1958 (Mys)— Reyers. AIR 1969 S C 751 
C, D (Sep). 

(’59) AIR 1959 Mys 102, E. Sulah Mohamad 
v. Khanmul — Reyers. AIR 1969 S C 
67 IB (Aug). 

(1960) 38 I T R 197 (Mys), Govindaswami - 
I. T. Officer Bangalore — Oyer. AIR 196y^“ 
S C 667 A (Aug). 

(’62) AIR 1962 Mys 218, Achiah Chetty V; 
State of Mysore — Reyers. AIR 1967 So 
477B (Jun). 

{’68) AIR 1963 Mys 26', Govinclaraju ''-Sfa' 
of Mysore — Over. AIR 1969 S C IB- 
(Jan). 
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Mysore- (contd.) 

(’63)_Reg. Appeal No. 231 of- 1960, D/- 19-6- 
1963 (Mys) — Revers. AIR 1969 S C 1157 
(Dec). 

(’65) AIR 1965 Mys 25, Govindappa v._I. G. 
of Registration — Over. AIR 1969 S C 
i-.A USA (Jan). 

Ele. Petn. No. 8 of 1967, D/- 15-9-1967 
- . (Mys) — Revers.' ' AIR .1969 S C '447A 
■ (Juip. 

(’68) AIR 196S Mys IS, K. K. Huslieii Khan 
V. ^Nijalingappa — Revers. AIR 1969 
S C 1034B (Nov). ' - 

(’63) AIR 196S Mys 25S, M.Damodar Bhat v. 
Third Income Tax Officer — Ravers. AIR 
1969 S C 40SA, B, C (May). 

. (1968) 16 Law Rep. 285 — Revers. AIR 1969 
S C 655C (Aug). 

Orissa 

(’67) Industrial Disputes Case No. 1 of 1967, 
; D/- 5-12-1967 (Spl. Ihd. Tribunal 

Orissa) — Revers. AIR 1969 S C 90A 
( _ (Jan). ' - 

(’67) I L R 1967 Cut 733, Binode Kishore 
Mohapatra v. State of Orissa — Revers. 
air 1969 S C 1249A, B, G (Dec). 

(’68) AIR 1968 Orissa 189, Rasbihari Panda 
) v. State-Revers. AIR 1969 S C 1081A 
(Novi 

ZA Nagpur 

AIR 1946 Nag 16=ILR (1945) Nag 677, 
1 ' Kishan Lai v. Co-operative Central 
5 ■ Bank, Ltd., Seoni— Over. AIR 1969 S C 

1320C (Dec). 

ff Patna 

, (’40) A I R 1940_ Pat 176 = 20 Pat L T SOI, 
, Bodh Narain Mahto v. Mahabir Prasad 
—Over. AIR 1969 S C 575A (July). 

(40 AIR 1947 Pat 298 -= ILR 23. Pat 595, 
Ram Narain v. Basudeb — Over. AIR 
3 1969 S C 971A (Nov), 

f. (’49) AIR 1949 Pat 222 (FB), King v. Parma- 
nand — Broad Observation by Narayan 
J.— Over. AIR 1969 S G 30C (Jan). 

(61) AIR 1961 Pat 321 (FB), Sudhir Kumar 
v. Nirsi Dhobin — Revers. AIR 1969 

;! SC 834 (Oct). 

( 62) A. F. O. D. No. 300 of 1959, D/- 3-12-1962 

i' (Pat)— Revers. AIR 1969 S C 297 (April), 

p (’63) AIR 1963 Pat 412 = 1963 B L J R S02 

(FB), Sidheshwar Prasad Singh v. Ram 
,i- Saroop — Over. A I R 1969 S C 971B 
'AM (Nov). 

■' (’64) AIR 1964 Pat ISO = 1964 B L J R 672, 
, Jagadish Vastralaya v. State of Bihar — 
1;, Over. AIR 1969 S C 992C (Nov). 

(’61) -AIR 1961 Pat 254, Dhankisto Mandal 
V. Ramkisto Mandal — Revets. .A I R 
f.l 1969 S C 20 lA, B, C (March). 


Patna (contd.)- 

(’64 )Ref/No. 32 of 1963, D/- 28-9-1964 (I. T. 
Bihar) — Revers. AIR 1969 S C 306A, 
C (April). , ~ 

(’65) Cri. Appeal No. 345 of 1962, D/- 9-2-1965 
(Pat) — Revers. AIR 1969 S G 53 (Jan). 

(’66) ' ILR 45 Pat 121, Kirkend Coal Company 
Kursunda v. Comrar. of Income Tax 
Patna — Revers, A- 1 R 1969 S C 1352A 
- (Dec). ' 

1967 11 L J R 537, Rohtas Industries Ltd. 
v. S.- D.'Agrawal — Revers. A I R1969 
S C707B (Aug). , 

(’67) Cri. App. No.4 of 1967, D/- 10-11-1967 
(Pat) — Revers. AIR 1969 S C 7 (Jan). 

1968 Pat L J R 384, Hiralal Agrawal v. 
Rampadarath Singh — Revers. AIR 
1969 S C 244C, E (March). 

Punjab 

(’32) AIR 1932 Lah 7 = 32 Cri L J 1172, 
Jagan Nath v. Emperor — Over. AIR 
1969 S C 851A (Oct). 

(’38) AIR 1938 Lah 629 = 39 Cri L J 930, 
Sodhi Pindi Das v. Emperor — Over. 
AIR 1969 S C S51A (Oct). 

(’61) L. P. A. No. 405 of 1958, D/- 3-10-1961 
(PunJ)— Revers. AIR 1969 S C 27 (Jan). 

(’63) AIR 1963 Punj 336, Railway Board v. 
Niranjan Singh — Revers, AIR 1969 
S C 966A, C (Nov). 

(’63) C. R. No. 104-D of 1958, D/- 12-9-1963 
(Punj) — Revers. AIR 1969 S C 1330B 
(Dec). 

(’64) Civil Rev. No. 750 of 1962, D/- 18-3-1964 
(Punj) — Revers. AIR 1969 S C 1273 
(Dec). 

(’63) S. A. No. 254 of 1962, D/- 18-11-1963 
(Punj) — Revers. AIR 1969 S C 1144 A 
(Dec). 

(’64) ILR (1964) 1 Punj 626 -=66 Punj L R 93, 
Mam Chand v. Chhotu Ram — Over 
AIR '1969 S G 1273 (Dec). 

(1964) 15 S T C 863 (Punj), Patel Cotton Co., 
Private Ltd. v. State of Punjab— Over, 
AIR 1969 S C 1073 (Nov). 

(’61) Civil WrifNos. 2159 of 2309 of 1983, 
D/- 29-9-1964 (Punj) — Revers. A I R 
1969 S C 1073 (Nov). 

(’66) AIR 1966 Punj 141=ILR (1963) 2 Punj 
576 = 1966 Cri L J 434, Harichand v. 
Batala Engineering Co. — Revers. AIR 
1969 S C 433 (June). 

(’66) Cri. Revn. No. 34 M. of 1963, D/- 4-2- 
1966 (Punj) — Ravers. A I R 1969 S C 
355B (May). 

(1967) 1 Lab L J 232 -= 67 Punj L R 1124, 
Uttam Chand v. Kartar Singh — Over. 
AIR 1969 S C 390 (July). 

Cei) L. P. A. No. 37 of 1987, D,'- 3-3- 1967 (Punj) 
— Ravers. AIR 1959 S C 1126B (Dec). 
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Punjab (contd.) 

f 68) AIR 1968 Punj 391 = 70 Punj L R 935, 
Mohinder Singh v. State of Punjab — 
Over. AIR 1969 S C llOOA (Dec). 

(*68) ILR (1968) 2 Punj and Haryana 42 
(FB) , Satya Pal Dang v. State of Punjab 
— Revers. AIR 1969 S C 903E, F, G 
(Nov). 

(1968) 70 Punj L R (D) 332, Shakuntla Devi 
Jain v. Kanta Kumari — Revers. AIR 
1969 S C 575B (July). 

C68) Civil Revn. No. 422 of 1968, D/- 22-5-1968 
(Punj) — Revers. AIR 1969 S C 938 
(Nov). 


Rajasthan 

(’64) F. A. Appeal No. 67 of 1956, D/- 22-9. 
1964 (Raj) — Revers. AIR 1969 S C 
227 A, B, C (April). 

(’65) I L R (1965) 15 Raj 603. Karam Ghana 
Thappar and Bros. v. Sales Tax Office 
—Revers. AIR 1969 S C 343A, B (Maj4 

(’65) Civil Writ. Petn. No. 401 of 1963, D/- 
3-4-1965 (Raj) — Revers. AIR 1969 S C 
880 (Oct). 

(’66) AIR 1966 Raj 45, Jaipur Udyog Ltd. v. 
I. T. Commr. Delhi — Revers. AIR 
1969 S C 470A (Dec). 
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Supplement to Comparative Tables of A. I. R. of Previous years. 

Owing to late receipt of other Journals the following supplement to 
Comparative Table of A. I. R. = Other Journals is issued. 


AIB 

1196 

1301 

1B61 

1711 


AIB 

1220 

1285 

1671 

1942 

1971 


aib' 

442 

459 

502 

602 

829 

884 


AIR 1965 S C 
Other Journals 
ILB (1965) 17 

Assam 97 
ILB (1965) 17 

Assam 1 
ILB (1966) 17 

Assam 374 
ILB (1965) 17 

Assam 359 


AIR 1966 S C 
Other Journals 
ILB (1965) 17 

Assam 44S 
ILB (1966) Mys 868 
ILB (1966) Mys 876 
ILR (1966) Mys 969 
1969 Jab L J 414 


AIR 1967 S C 

Other Journals 
ILR (1966) 18 

Assam 442 
ILR (1966) 18 

Assam 364 
1967 Pun L J 31 
ILB (1966) 18 

Assam 457 
ILB (1966) 18 

Assam 388 
ILB (1966) 18 

Assam 449 


A. I. R. Supreme Court = Other Journals 


AIR 1967 S C 


AIR 1967 S C 


AIR 

Other Journals 

895 

ILB (1966) 18 


Assam 433 

903 

ILR (1986) 18 


Assam 353 

930 

1967 Fun L J 114 

1048 

(1969) 1 8 0 J 224 

1058 

ILB (1966) 18 


Assam 879 

1153 

1969 S 0 D 642 

U66 

14 Law Rep 156 

1170 

14 Law Bep 1 72 

1189 

13 Law Rep 6 

1214 

1969 M L J (Cri) 3S0 


(1969) 1 S 0 J 550 

1233 

ILR (1967) 2 All 425 

1260 

14 taw Bep 160 

1274 

(1969) 1 B 0 J 116 

1301 

14 Law Bep 165 

1335 

(1969) 2 8 0 J 631 


1969 M L J (Cri) 724 

1353 

14 Law Bop 138 

1384 

ILB (1967) 2 All 406 

1386 

ILR (1967) 2 All 412 

1408 

(1968) 2 BOA 508 

1424 

(1968) 2 BOA 503 

1494 

1969 MLJ (Cri) 344 


(1969) 1 8 0 J 669 

1550 

14 Law Bep 99 

1564 

1968 BOD 1109 

1568 

14 Law Bep 104 

1590 

(1969) 2 8 0 A 82 

1699 

14' Law Bep 116 

1631 

ILR (1967) 2 All 741 

1747 

ILR (1967) 2 All 834 


14 Law Bep 126 


AIB Other Journals 
1776 1968 Punj L J 35 
1889 16 Law Rep 483 
1895 (1969) 1 I T J 224 
(1969)1 B 0 J 19 
1910 (1988) 2 Lab L J (30 


AIR 1968 S C 
AIB Other Journals 
1 1968 Mad L W 

(Cri) 79 

5 ILB (1967) 2 All 670 
42 1968 Mad L W 

(Cri) 84 

46 ILR (1967) 2 All 759 
90 16 Law Bep 494 
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1903 

1904 





Company Cases (Madras) 




1 

2 

3 

4 

5 

6 

7 

1931 

8 

1932 

9 

1933 

10 

1934 

11 

1935 

12 

1936 

13 

1937 

14 

1938 

15 

1939 

16 

1940 

17 

1941 

18 

1942 

19 

1943 

20 

1944 

21 

1945 

22 

1946 

23 

1947 

24 

1948 

25 

1949 

26 

1950 

27 

1951 

28 

1952 

29 

1953 

30 

1954 

31 

1955 

32 

1956 

33 

1957 

34 

1953 

35 

1959 

36 

1960 

37 

1961 

38 

1962 

39 

1963 

1964 

1965 

1966 

1967 

1968 

1969 

’ 



Company Law Journal (Madras) 



1-2 

3-4 

5-6 

7-8 

9-10 11-12 

1963 

13-14 

1964 

1965 

1966 

1967 

1968 

1969 







Co-operative Law Journal — 
1964— Citation by year. 
Criminal Law Journal 

(Delhi) 


1 

2 

3-4 

5-6 

7-8 

9-10 

11 

1904 

12 

1905 

13 

1906 

14 

1907 

15 

1908 

16 

1909 

17 

1910 

18 

1911 

19 

1912 

20 

1913 

21 

1914 

22 

19 15 
23 

1916 

24 

1917 

25 

1918 

26 

1919 

27 

1920 

28 

1921 

29 

1922 

30 

1923 

31 

1924 

32 

1925 

33 

1926 

34 

1927 

35 

1928 

36 

1929 

37 

1930 

38 

1931 

39 

1932 

40 

1933 

41 

1934 

42 

1935 

43 

1936 

44 

1937 

45 

1938 

46 

1939 

47 

1940 

48 

1941 

49 

1942 

50 

1943 

51 

1944 

52 

1945 


■ 1946 1947 1948 1949 1950 1951 
1952, citation is by year. 

Current Law Journal (Punjab) 

1961— Citation by year. 

Current Indian Statutes (Important Judg- 
tnenisl 

1962 — Citation by year. 

^1 R-) Cuttack 

1949 — Citation by year. 


Cuttack Law Times 


5 

6 

7 

8 

9 

10 

11 

1939 

1940 

1941 

1942 

1943 

1944 

1945 

12 

13 

14 

15 

16 

17 

18 

1946 

1947 

1948 

1949 

1950 

1951 

1952 

19 

20 

21 

22 

23 

24 

26 

1953 

1954 

1955 

1956 

1957 

1958 

1959 

26 

27 

28 

29 

80 

31 

32 

1960 

1961 

1962 

1963 

1964 

1965 

1966 


33 

34 

35 

1967 

1968 

1969 


Eastern Law Reporter 
1 2 
1962 1963 - 


Election Law Reports (Delhi) 

1 2 3 to 8 9-10 11 12 

1951 1952 1958 1954 1955 195S 

13 13 to 19 20 21 22 - 

1957 1958 1959 1960 1961 

Factories and Labour Reports (Allahabad) 

1 2 3 4 5 6 7 

1960 1961 1961 1962 1962 1963 1963 

• S 9 10 11 12-13 14-15 16-17 

1964 1964 1965 1965 1966 1967 1968 

18 19 
1969 


Factories Journal Reports (Madras) 


1 

2 

3 

4 

5 

6 

7 

1949 

1930 

1951 

1952 

1953 

1954 

1954 

8 

9 

10 

11 

12 

13 

14 

1955 

1955 

1956 

1956 

1957 

1957 

1968 

15 16-17 18-19 20-21 22-23 24-25 

26-27 


1958 1959 1960 1961 1962 1963 1964 

28-29 30-31 32-33 34 35 


1965 1966 1967 1968 1969 

Federal Court Reports 
1939— Citation by year. 

Federal Law Journal (Madras) 

1938— Citation by year. 

I. L. R. (Gujarat) 

1963 — Citation by year. 

Gujarat High Court Reporter 
1 2 
1960 1961 

Gujarat Law Reporter 
1 2 3 4 5 6 7 

1960 1961 1962 1983 1964 1963 1961 

8 9 10 

1967 1968 1969 

(I. L. R ) Hyderabad 

1951— Citation by year. 

Hyde’s Reports 
1-2 
1897 

Income-tax Journal (Madras) 

1963 — Citation by year. 
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Income-tax Reports (Madras' 


1 2 

3 

4 

5 6 7 

1933 1934 

1936 

1936 1937' 1938 1939 

8 9 

10 

11 12 13 14 

1940 1941 

1942 

1943 1944 1945 1946 

15 16 

17 

18 

19-20 21-22 

1947 1948 

1949 

1950 

1951 1952 

23-24 25-26 

27-28 29-30 

31-32 33-34 

1953 1954 

1955 1956 

1957 1958 

35-36-37 38 

-39-40 41-42 

-43 44-45-46 

1969 

1960 

1961 1962 

47-48-49-50 

51- 

52-53-54 

55-56-57-58 

1963 


1964 

1966 

69-60-61-62 

63- 

-64-65-66 

67-68-69-70 

1966 


1967 

1968 

71-72-73-74 




1969 




{L. R.) Indian Appeals 


JA (Sup 'Vol) 

1 

. 2 

3 


1872 1873-1874 1874-1875 

4 5 ■ 6 

1875-1876 

7 

1876-1877 1877-1878 
8 9 

1878- 

10 

1879 

1879-1880 

11 

1880-1881 . 1881-1882 
12 13 

1882-1883 

14 

1883-1884 

15' 

1884-1885 1885-1886 
16 17 

1886- 

18 

1887 

19 

1887- 

20 

-1888 

21 

1888-1889 

22 23 

1890 

24 

1891 

25 

1892 

26 

1893 

27 

1894 

28 

1895 

29 

1896 

30 

1897 

31 - 

1898 

32 

1899 

33 

1900 

34 

1901 

35 

1902 

36 

1903 

37 

1904 

38 

1905 

39 

1906 

40 

1907 

41 

1908 
' 42 

1909 

43 

1910 

44 

1911 

45 

1912 

46 

1913 

47 

1914 

48 

1915 

49 

1916 

50 

1917 

51 

1918 

52 

1919 

63 

1920 

54 

1921 

55 

1922 

56 

1923 

67 

1924 

68 

1925 

59 

1926 

60 

1927 

61 

1928 

62 

1929 

63 

1930 

64 

1931 

65 

1932 

66 

1933 

67 

1934 

68 

1935 

69 

1936 

70 

1937 

71 

1938 

72 

1939 

73 

1940 

74 

1941 

75 

1942 

76 

1943 

77 

1944 

1945 

1946 

1947 

1948 

1949 

1950 

Indian Cases 

1-4 6-8 

9-12 

13-17 18 

-21 22-25 

1909 

26-31 

1910 

32-36 

1911 

37-42 

1912 

43-48 

1913 1914 

49-53 54-58 

1915 

59-64 

1916 

65-70 

1917 

71-77 

1918 

78-84 

1919 1920 

85-91 92-98 

1921 

1922 

1923 

1924 

1925 - 

1926 


99-306 107-112 113-120 121-128 129-134 


1927 

135-140 

1928 

141-146 

1929 

147-152 

1930 

153-158 

193! 

159-165 

1932 

166-172 

1933 

173-178 

1934 

179-184 

1935 

185-190 

1936 

191-196 

1937 

197-203 

1938 

204-209 

1939 

210-216 

1940 

216-221 

1941 

222-227 

1942 

1943 

1944 

1945 

1946 


228-231 

1947 


Indian Jurist 

1 2 3 4 6 6 7' 

1877 1878 1879 1880 1881 1882 1883 

8 9 10 II 12 13 14 

1884 1885 1886 1887 1888 1889 1890 

15 16 17 

1891 1892 1893 


Indian Rulings 

IB 1929 IB 1930 IB 1931 IB 1932 6 


1929 

7 

1930 1931 

8 

1932 

9 

1933-1934 

10 

1934-1935 

1935-1936 

1936-1937 

1937-1938 

11 

12 

13 

14 

1938-1939 

1939-1940 

1940-1941 

1941-1942 

15 

16 

17 

18 

1942-1943 

19 

1943-1944 

1944-1945 

1945-1946 


1946-1947 


Jabalpur Law Journal 

1957 — Citation by year, 

Jammu & Kashmir Law Reports 

7 8 9 

1948-49 1949-50 1950-51 1951-62 

11 12 13 

1952-53 1953-54 1954-1965 

Jaipur Law Reports 

1946— Citation by year. 

(I. L. R.1 Karachi 

1989— Citation byyear. 

Karnatak Law Journal (Mysore) 

1957— Citation by year 

Kashmir Law Journal 
- i962_Citntion by year 

(I, L. R ) Kerala 

1957 — Citation by year. 

Kerala Law Journal 

1957— Citation by year. 

Kerala Law Reporter 

1959— Citation by year. 

Kerala Law Times 

1949— Citation by year, 

Knapp’s Reports, Privy Council 
12 3 

1829-31 1831-34 1834-36 

Labour and Industrial Cases (Published by 
A. I. R.) . . . 

1968 —Citation is by year. 

Labour Appeal Cases 

1954 — citation by year. 

Labour Law Journal (Madras) 

1 2 From 1951, Citation is by 

1949 1950 year. 

(I. L. R.) Lahore 

1 2 3 4 6 6 7, 

1920 1921 1922 1923 1924 1925 1926 
8 9 10 11 12 13 14_ 

1927 1928 1929 1930 1931 1932 1933 
15 16 17 From 1937 to 1917 cita- 

1934 1935 1936 tion by year. 
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(Pak L. R.) Lahore 

Pak L. E. 1948 Lah - Citation by year. 


Lahore Law Journal 

12 3 4 

5 

6 

7 

1919 1920 1921 1922 

8 9 10 H 

1923 

12 

1924 

1925 

1926 1927 1928 1929 

1930 



Law Reporter, Allahabad 
12 3 4 

5 

6 

,7 

1920 1921 1922 1923 

8 9 10 11 

1924 

12 

1925 

13 

1926 

14 

1927 1928 1929 1930 
15 16 17 

1934 1935 1936 

1931 

1932 

1933 

Law Reports (Mysore) 

1-4 5-8 9-12 13-16 

17 20 



1965 1966 1967 1968 

1969 



Lower Burma Rulings 

1 2 

3 


4 

1900-1902 1903-1904 1905-1906 
5 6 7 

1907 

-1908 

8 

1909-1910 1911-1912 1913-1914 
9 10-11 

1915-1916 

1917-1918 1919-1920 1921-1922 


JI. L. R.) Lucknow 

12 3 4 

5 

6 

7 

1916 1927 1928 1929 

8 9 10 11 

1930 

12 

1931 

13 

1932 

14 

1933 1934 1935 1936 
15 16 17 18 

1937 

19 

1938 

20 

1939 

21 

1940 1941 1942 1943 
22 23 

1947 1948 

1944 

1945 

1946 

(I. L. R.) Madhya Bharat 

1952— Citation by year. 

Madhya Bharat Law Journal 

1952— Citation by year, 

Madhya Bharat Law Reporter 

1952 —Citation by year, 

•R Madhya Pradesh 

1957— Citation by year. 

Madhya Pradesh Cases 

1957 — Citation by year. 
Madhya Pradesh Law Journal 

1956 - Citation by year 
Madhya Pradesh Weekly Repoite 
1967 — Citation by year. 

(1 L R ) Madras 

1 2 3 

r 

4-5 

6 

1876-1878 1878-1880 
_ 7 8 9 30 

1881 
. 11 

1882 

12 

1883 

15 

1884 1885 1886 1887 
— 14 15 16 17 

1888 

18 

1889 

19 

1890 

20 

1891 1892 3893 1894 
21 22 23 24 

1895 

25 

1896 

26 

1697 

27 

1893 1899 1900 3901 
28 29 30 31 

1902 

32 

1903 

33 

1904 

34 

1905 1906 1907 1908 

1909 

1910 

1911 


19C9 (S.C.) Indexes 9/(1) (4 pp.) 


(I, L. R) Madras (contd.) 


35 

36 

37 

38 

39 

40 

41 

1912 

1913 

1914 

1915 

1916 

1917 

1918- 

42 

43 

44 

45 

46 

47 

48 

1919 

1920 

1921 

1922 

1923 

1924 

1925- 

49 

50 

51 

52 

53 

54 

55 

1926 

1927 

1928 

1929 

,1930 

i931 

1932 

56 

57 

68 

59 

From 

1937 

cita- 

1933 

1934 

1935 

1936 

tion is by year. 


Madras High Court Reports 


1 


2 

3 

4 

1862-1863 1864-1865 

1866-1868 1868-1869' 

5 


6 

7 

8 

1869-1870 1370-1871 

1871-1874 1874-1876 

Madras Law Journal 



1 ■ 

2 

3 

4 5 6 

. 7 

1891 

1892 

1893 1894 1895 1896 

1897 

8 

9 

10 

11 12 13 

14 

1898 

1899 

1900 1901 1902 1903 

1904 

15 

16 

17 

18 19 20 

21 

1905 

1906 

1907 1908 1909 19 0 

19li 

22-23 

24-25 

26-27 

28-29 30-31 

32-33 

1912 

1913 

1914 

1915 1916 

1917 

34-35 

36-37 

38-39 

40-41 42-43 

44-45 

1918' 

1919 

1920 

1921 1922 

1923 

46-47 

48-49 

50-51 

52-53 54-55 

56-57 

'1924 

1925 

1926 

1927 1928 

1929 

58-59 

60-61 

62-63 

64-65 66-67 

68-69- 

1930 

1931 

1932 

1933 1934 

1935- 


22zD- From 1937 citation is by year, 
1936 


Madras Law Journal (Criminal) 
1956 -Citation by year 


Madras Law Times 


1 

2 3 

-4 5-6 7-8 

9-10 

Il-IE* 

1906 

13-14 

1907 1903 1909 1910 
15-16 17-18 19-20 

1911 

21-22 

1912 

23-24 

1913 

26-26 

1914 

27-28 

1915 

29 

1916 

30-31 

1917 

32-33 

1918 

34-35 

1919 

1920 

1921 

1922 

1923 

1924 

Madras Law Weekly 

1 2 3-4 5- 

-6 7-8 

9-10 

11-12 

1914 

13-14 

1915 1916 19i7 19l8 
15-16 17-18 19-20 

1919 

21-22 

1920 

23-24- 

1921 

25-26 

19-22 

27-28 

1923 

29-30 

1924 

31-32 

1925 

33-34 

1926 

35-36 

1927 

37-38 

1928 

39-40 

1929 

41-42 

1930 

43-44 

1931 

45-46 

1932 

47-48 

1933 

49-50 

1934 

51-52 

1935 

53-54 

1936 

65 

1937 

56 

1938 

57 

1939 

58 

1940 

59 

1941 1942 

60 61 62 

1943 

63 

1944 

64 

1945 

65 

1946 : 
66 

1947 1948 1949 1950 
67 68 69 70 

1951. 

71 

1952 

72 

1953 1954 1955 1956 
73 74 75 76 

1 1957 
77 

1958- 

78 


1959 1960 1961 1962 1963 1964 1965- 
79 SO 81 82 


1966 1967 1968 1969 
Madras Law Weekly (Criminal) 
3966 — Citation by year. 
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Madras Weekly Notes 
1910- Citation by year 
Maharashtra Law Journal (Nagpur) 
1963 -Citation by year. 

Marwar Law Reporter 

1947 — Citation by year. 


Moore’s Indian Appeals 


1 

2 

3 

4 

1836-1837 

1837-1841 

1841-1846 

1846-1851 

6 

6 

7 

8 

1851-1854 

1854-1857 

1857-1859 

1859-1861 

9 

10 

11 

12 

1861-1863 

1863-1866 

18t6-it67 

1867-1869 


13 

14 

1869-1870 

1870-1872 


Municipal Law Journal 
1 2 
1962 1963 

-(I. L. R.) Mysore 

1951— Citation by year. 

Mysore Chief Court Repoits 


1 

2 

3 

4 

5 

6 

7 

1896 

8 

1897 

9 

1898 

10 

1899 

11 

1900 

12 

1901 

13 

1902 

14 

1903 

15 

1904 

16 

1905 

17 

1906 

18 

1907 

19 

1908 

20 

1909 

21- 

1910 

22 

A911 

23 

1912 

24 

1913 

25 

1914 

26 

1915 

27 

1916 

28 

1917 

29 

1918 

30 

1919 

31 

1920 

32 

1921 

33 

1922 

34 

1923 

35 

1924 

1925 

1926 

1927 

1928 

1929 

1930 

Mjsore 

High Court Reports 



36 

37 

38 

39 

40 

41 

42 

1931 

43 

1932 

44 

1933 

45 

1934 

46 

1935 

47 

1936 

48 

1937 

49 

1938 

50 

1939 

51 

1940 

52 

1941 

53 

1942 

54 

1943 

55 

1944 

1945 

1946 

1947 

1948 

1949 

1950 


Mysore Law Journal 





1 

2 

3 

4 

5 

6 

7 

1923 

8 

1924 

9 

1925 

10 

1926 

11 

1927 

12 

1928 

13 

1929 

14 

1930 

15 

1931 

16 

1932 

17 

1933 

18 

1934 

19 

1935 

20 

1936 

21 

1937 

22 

1988 

23 

1939 

24 

1940 

25 

1941 

26 

1942 

27 

1943 

28 

1944 

29 

1945 

30 

1946 

31 

1947 

32 

1948 

33 

1949 

34 

1950 

35 

1951 

36 

1952 

37 

1953 

38 

1954 

39 

1955 

40 

1956 

41 

1957 

42-43 

1958 

44-45 

1959 

46, 

1960 

47 

1961 

48 

1962 

49 

1963 

1964 

1965 

1966 

IE 67 

1968 

1969 




Mysore Law Reports 





1 

2 

3 

4 

5 

6 

7 

1878 

1879 

1880 

1881 

1882 

1833 

1884 

8 

9 

10 

11 

12 

13 

14 

1885 

1886 

1887 

1888 

18S9 

1890 

1891 

15 

16 

17 

18 




1892 

1893 

1894 

1895 




(LL R. 

Nagpur 





1936- 

—Citation by year. 




Nagpur Law Journal 





1 

2 

3 

4 

5 

6 

7 

1918 

1919 

1920 

1921 

1922 

1923 

■1924 

8 

9 

10 

11 

12 

13 

14 

1925 

1926 

1927 

1928 

1929 

1930 

1931 

15 

16 

17 

18 

19 

20 

From 

1932 

1933 

1934 

1935 

1936 

1937 

1938— Citation is by year. 



Nagpur Law Reports 





1 

2 

3 

4 

5 

6 

7 

1905 

1906 

1957 

1908 

1909 

1910 

1911 

8 

9 

10 

11 

12 

13 

14 

1910 

1913 

1914 

1915 

1916 

j917 

1918 

15 

16 

17 

18 

19 

20 

21 

1919 

1920 

1921 

1922 

1923 

1924 

1925 

22 

23 

24 

25 

26 

27 

28 

1926 

1927 

1928 

1929 

1930 

1931 

1932 


29 

30 

31 

1933 

1934 

1935 


North-West Provinces High Court R'eports -- 


1 

2 

3 

4 

5 

6 - 

7 

1869 

1870 

1871 

1872 

1873 

1874 

1875 

Orissa Judicial Decisions 




1 

2 

3 

4 

6 

6 

7 

1959 

1960 

1961 

1962 

1963 

1964 

1965 

8 

9 

10 

11 




1966 

1967 

1968 

1969 




Oudh Cases 






1 

2 

3 

4 

5 

6 

7 

1898 

1899 

1900 

1901 

1902 

1903 

1904 

8 

9 

10 

11 

12 

13 

14 

1905 

1906 

1907 

1908 

1909 

1910 

1911 

15 

16 

17 

18 

19 

20 

21 

1912 

19H 

1914 

1915 

1916 

19t7 

1918 

22 

23 

24 

25 

26 

27 

28 

1919 

1920 

1921 

1922 

1923 

1924 

1925 

29 







1926 






Oudh Law Journals 





1 

2 

3 

4 

5 

6 

7 

1914 

1915 

1916 

1917 

1918 

1919 

1920 

8 

9 

10 

11 

12 

13 


1921 

1922 

1923 

1924 

1925 

1926 


Oudh Law Reports 





1934- 

—Citation by year. 




Oudh Weekly Notes 





1 

2 

3 

4 

5 

6 

7 

1924 

1925 

1926 

1927 

1928 

1929 

1930 

8 

9 

10 

11 

From 1935 citation 

1931 

1932 

1933 

1934 

is by year. 
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(I. L R.) Patna 


1 

2 

3 

4 

6 

6 

7 

1922 

1923 

1924 

1925 

1926 

1927 

1928 

8 

9 

10' 

11 

12 

13 

14 

1929 

1930 

1931 

1932 

1933 

1934 

1935 

15 

16 

17 

■ 18 

19 

20 

21 

1936 

1937 

1938 

1939 

1910 

1941 

1942 

22 

23 

24 

25 

26 

27 

28 

1943 

1944 

1945 

1946 

1947 

1948 

1949 

29 

30 

31 

32 

33 

34 

35 

1950 

1951 

1952 

1953 

1954 

1955 

1956 

36 

37 

38 

39 

40 

41 

42 

1957 

1958 

1959 

I960 

1961 

.1962 

1963 

43 

44 

45 

46 

47 

43 


1964 

1965 

1966 

1967 

1968 

1969 


Patna High Court Cases 




1957 

- Citation by year. 




Patna Law Journal 





1 

2 

3 

4 

5 

6 


1916 

1917 

1918 

1919 

1920 

1921 


Patna Law Journal Reports 




1968 

—Citation by year. 



' ■ •• 

Patna Law Reports 





1 

2 

3 

. 




1923 

1924 

1925 





Patna Law Reports (New) 




1957— Citation by year. 




Patna Law Times 





1 

2 

3 

4 

5 

6 

7 

1920 

1921 

1922 

1923 

‘ 1924 

1925 

1926 

8 

9 

10 

11 

12 

13 

14 

1927 

1928 

1929 

1930 

1931 

1932 

1933 

15 

16 

17 

18 

19 

20 

21 

1934 

1935 

1936 

1937 

:1938 

1939 

1940 

22 

23 

24 

25 

26 

27 

28- 

19tl 

1942 

1943 

1944 

1945 

1946 

; 1947 

29 

30 







1948 1949 


Patna Law ^MeeWy 

1 2-3 4-5 

1916 1917 19i8 

Patna Weekly Notes 

1936 —Citation by year. 

(I. L. R.j Patiala 

1952 —Citation by year. 

Pepsu Law Reports 

1 2 3 

1949 1950 1951 
(I. L. R.) Punjab or East Punjab 
1948 - Citation by year. 

Punjab Law Journal 

1967— Citation by year. 


Punjab Law Reporter 

1900 — Citation by year upto 1924 and 
then 


. 26 

27 

28 

29 

30 

31 

32 

1925 

1926 

1927 

1928 

1929 

19? O' 

1931 

33 

34 

35-36 
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Procedure Code (5 of 1908), Preamble— 
-Interpretation of Statutes — Constitutionality 
of statute — Illicit motive of legislature in- 
quiry into — Intention of legislature — 
speeches in Congress — Relevancy — Bill of 
attainder — Legislative purpose may be en- 
■qmred into—Civil P. C. (1908), Preamble - 
interpretation of Statutes —Motive of legis- 
lature— ges Constitution of India, Preamble 


(May) 7E 

-Preamble — Precedents — Retrospective 
operation — Case from U. S. A. — Right of 
accused, of confrontation — Admissibility of 
tormer testimony of absent witness — 
Supreme Court decision on the question of 
-use of such testimony — Retroactive opera- 
tion given— (Evidence Act (1872), S. 32) 

^ (Sep) 60B 

^onrtitution of America, Art. 1, S. 8. Cl. (8)— 
oee Constitution of India, Art. 304 


(Dec) 108 

77 Amendment — Freedom of 'speech — 

case on American Constitution— Every kind 
is not speech — See Constitution 
/ India. Art. 19 (May) 7A 


T E’Ast Amendment — See Constitution of 
■hJdia, Art. 19 (1) (a) (Oct) 76 

First and Fojirteenth Amendme7it — Uncon- 
*^“adonal seizure of alleged obscene film — 
Admission of film in evidence — See Constitu- 
'bon of India. Art. 19 (1) (a) (Sep) 5S 


Constitution of America ( confd.) 

First Amendment Fourteenth Amendment — 

Case from America — Constitution of United 
States of America (First and Fourteenth 
Amendment) State statute prohibiting private 
possession of obscene matter is unconstitu- 
tional under the 1st Amendment read with 
the 14th Amendment — Government interest 
in dealing with such matter, extent of — Right 
to receive information and ideas is funda- 
mental to free society — See Constitution of 
India, Art. 19 (1) (a) and (f) (Dec) 100 

Fifth Amendment — Akin to Art. 20 (3), 

Constitution of India — See Constitution of 
India, Art. 20 (3) (Sep) 53 

Fifth Amendment — Case from U. S. A. — 

Corporation cannot avail itself of constitu- 
tional privilege against self-incrimination 
— It cannot take advantage of invalidity of 
statute requiring person contracting with 
public authority to testify before grand Jury 
or to waive privilege against seif-incrimi. 
nation — See Constitution of India, Art. 20(3) 

(Sep) 55A 

Sixth Amendment — Accused’s right to 

confrontation with witnesses against him — 
Object of the right is to guarantee the fact 
finding authority to assess the credibility of 
witnesses — (Evidence Act (1872), S. 32) — 
(Constitution of India, Art. 226) — (Criminal 
P. C. (1893), S. 283) (Sep) GOA 
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• Fmcrteenth Amendment — See Constitution 

of India, Art. 14 (July) 46 

Fo7irteent]i Amendment — See Constitution 

of India, Art. 226 (Oct) 67A 

Fourteenth Amendment, S. 1 — See Constitu- 
tion of India, Art. 304 (Dec) 108 

Constitution of India, Preamble — Constitu" 
tionality of statute — Illicit motive of legis- 
lature, enquiry into — Intention -of legislature 
— Speeches in Congress — Relevancy — Bill of 
attainder — Legislative purpose may be en- 
quired into — Civil P. C. (1908), Preamble — 
Interpretation of Statutes — Motive of legis- 
lature (May) 7E 

Art. 13 — Case from America — Constitu- 
tion of United States of America, (First and 
Fourteenth Amendment) State statute prohi- 
biting private Jpossession of obscene matter 
is unconstitutional under the 1st Amendment 
read with the 14th Amendment — Government 
interest in dealing with such matter, extent 
of — Right to receive information and ideas 
is fundamental to free society — See Constitu- 
tion of India, Art. 19 ( 1 ) (a) and (f) 

(Dec) 100 

Art. 14 — Constitution of America, 14th 

Amendment — Racial discrimination in 
schools — Supreme Court rulings against dis- 
crimination — Implementation by schools — 
Transition to racially non-discriminatory 
system — Duty of Courts (May) lA 

Art. 14 — Constitution of America, 14th 

Amendment — Racial discrimination in 
school — Duty of Court to consider adequacy 
of adoption of system to achieve non-discri- 
mination (May) IB 

Art. 14 — Constitution of America, 14th 

Amendment — Racial discrimination in 
schools — Direction in Supreme Court rulings 
— Effect — Duty of school board operating 
discriminatory systems — Duty of Court to 
give effect to decree of Supreme Court 

(May) IC 

Art. 14 — Constitution of America, 

14th Amendment — Racially discriminatory 
system in schools — Supreme Court declaring 
them unconstitutional — Delay of ten years 
in adoption of non-discrimination system — 
Effect (May) ID 

Art. 14 — Case on American Constitution 

— Provision for alternative statutory avenues 
of prosecution — Validity — Administrative 
regulations prescribing a particular avenue, 
may be changed or revoked from time to 
time by administrative discretion (May) 7C 
Art. 14 — Bill of attainder — Constitu- 
tionality of statute — Illicit motive of legis- 
lature inquiry into — Intention of legislature 
— Speeches in Congress — Relevancy — Bill of 


Constitution of India (contd.) 
attainder — Legislative purpose may b 
enquired into — Civil P. C. (1908), Preamble 

— Interpretation of Statutes — Motive c! 

legislature — See Constitution of India, Pre. 
amble (May) IE 

Art. 14 — Constitution of America, LbE 

Amendment — Racially segregated schoo 
system — Conversion to unitary system - 
School Board’s "free transfer plan” held 
inadequate to convert the system into unitary 
one (July) 4 j 

Art. 14 — Case from United States o! 

America — Racial discrimination in schools 

— ‘Freedom of choice’ scheme of School 

Board — Not adequate to meet the unit^' 
system — Jurisdiction of Federal District 
Court (Sep) 50 

Art. 14 — Case under U. S. A. Constitution 

— Inter-state trade — Tax on non-resident 

travelling photographers — Pictures taken in 
state but developed and printed outside 
and sent back to state — Travelling photo- 
graphers paid commission on collection - 
Commerce clause held not violated — Tai 
also imposed on photography business con- 
ducted in fixed location within State — Held, 
that there was no discrimination — See Con- 
stitution of India, Art. 304 (Dec) 

Art. 19— Case on American Constitulig^ 

—Every kind of conduct is not speech 
‘Speech’ and ‘non-speech’ in same course a 
conduct — Statute regulating non-speecb 
element, when can justify incidental limita- 

Q 0 freedom of speech Statute making 
it criminal offence to knowingly destroy 
certificate issued by Selective Service System 

Defendant publicly burning his draft card 

to influence others to adopt his anti-war 
beliefs — Act does not abridge freedom of 
speech — Conviction of defendant is not 
illegal — (Constitution of America — 1st 
Amendment — Freedom of speech) 

(May) 7A 

Arts. 19, 33, 245, Sch. VII, List 1, ItemS" 

Case on American Constitution — Power of 
Congress to make all laws in respect of 
army — Power to classify and conscript man- 
power for military service — Right to is^e 
Certificate of registration and eligibility 
classification are administrative aids 

(May) 7B 

Arts. 19(1) (a), 52— Case from U. S. A." 

Freedom of speech and of press — Unreason- 
able search and seizure — Due process 
Seizure of alleged obscene motion pichirt* 
on warrant issued by Justice of Peace, on 
basis of affidavit of police officer — Admission 
of motion picture in evidence — Seizure an 
admission held unconstitutional — (Constitu- 
tion of United States of America, 
Fourteenth Amendments) (^®P' 
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Constitution of India (contd.) 

Art. 19(1) (a) — Freedom of speech — 

Case from America — Wearing of black 
armbands by students of public school to 
demonstrate their objection to Vietnam 
hostilities which is divorced from disrup- 
Abfe conduct is akin to ‘pure speech’ and 
( cannot be prohibited — Reasonable res- 
triction on such conduct — Rights of students 
to express opinion on controversial topics, 
extent of — (Constitution of America, First 
Amendment) (Oct) 76 

Arts. 19(1) (a) and (f) and 18 — Case from 

America — Constitution of United States of 
America, First and Fourteenth Amend- 
ments — State statute prohibiting private 
possession of obscene matter, is unconstitu- 
tional under the 1st Amendment read with 
the 14th Amendment — Governmental in- 
terest in dealing with such matter, extent of 

— Right to receive information and ideas is 
fundamental to free society (Dec) 100 

Art. 19 (1) (f ) — Constitution of America, 

Fourth Amendment — -Case from America — 
Search and seizure — Persons protected under 
4th Amendment — Reasonableness of search 

— Right of privacy — Invasion of constitu- 
tional right — “Stop and frisk” procedure of 

■^^police — Self. protection of investigating 
'.officers, in field investigation — Judicial scru- 
tiny of reasonableness of search — Rule ex- 
cluding evidence obtained in violation of 
4th Amendment — Scope and applicability — 
Limitations of the rule — Seizure of weapons 
on person of suspected person — Weapon, 
when admitted in evidence — See Constitution 
of India. Art. 20 (3) (June) SO 

—~Arts._ 20 (s) and 19 (1) (f) — Constitution 
or Ainerica, Fourth Amendment — Case from 
America — Search and seizure — Persons 
P-^o*^®cted under 4th Amendment — Reason- 
ableness of search — Right of privacy — In- 
of constitutional right — "Stop and 
frisk” procedure of police — Self-protection 
of investigating officers, in field investigation 
Judicial scrutiny of reasonableness of 
search Rule excluding evidence obtained 
in violation of 4th Amendment — Scope and 
applicability — Limitations of the rule — 
oeizure of weapons on person of suspected 
person — Weapon, when admitted in evi- 
dence — (Criminal P. C. (1898), S. 165) 

^ (June) 30 

20(8), 310, 311— Oase from U.S. A. 

— Public employees are entitled to benefits 
of constitutional rights — Municipal charter 
requiring municip^ employees to waive pri- 
vilege against self-incrimination in adminis- 
trative and grand jury proceedings — Emplo- 
yees invoking privilege and refusing to 
waive the same — Dismissal on this sole 


Constitution of India (contd.) 
ground — There is violation of Constitution — 
Employees refusing to account for their per- 
formance of public trust — No attempt to 
coerce them to relinquish constitutional pri- 
vilege — There is no violation of constitu- 
tional right — (Constitution of America Fifth 
Amendment) (Sep) 53 

Art. 20(3) — Case from U.S.A. — Corpora- 
tion cannot avail itself of constitutional pri- 
vilege against self-incrimination — It cannot 
take advantage of invalidity of Statute re- 
quiring person contracting with public 
authority to testify before grand jury or to 
waive privilege against self incrimination — 
(Constitutution of America, Fifth Amend- 
ment) (Sep) 55A 

Art. 21 — American case — Trial for mur- 
der — Prosecution eliminating nearly half the 
venire of prospective jurors by challenging 
under the authority of an Illinois Statute, 
any venireman expressing qualms about 
capital punishment — Jury finding accused 
guilty fixing the penalty at death — Revers- 
ing the penalty U. S, Supreme Court by a 
majority held that the sentence of death 
could not be carried out if the jury that im- 
posed or recommended it was chosen by ex- 
cluding venireman simply because they 
voiced general objections to the death penal- 
ty or expressed conscientious or religious 
scruples against its infliction — No accused 
could constitutionally be put to death at the 
hands of a tribunal so selected (June) 18 
Art. 21 — Case from U. S. A. — Unreason- 
able search and seizure — Due process — Ad- 
mission of things seized in evidence — 
Seizure and admission held unconstitutional 
— See Constitution of India, Art. 19 (1) (a) 

(Sep) 58 

Art. 22 — Bill of attainder — Constitutiona- 
lity of statute — Illicit motive of legislature 
inquiry into — Intention of legislature — 
Speeches in Congress— Relevancy — Bill of 
attainder — Legislative purport may be en- 
quired into — Civil P. C. (1908), Preamble — 
Interpretation of Statutes — Motive of legisla- 
ture — See Constitution of India, Preamble 

(May) 7E 

Art. 22 ( 1 )— Case from U.S.A. — Rules for- 
bidding illiterate prisoners from filing habeas 
corpus petitions is ultra vires — Rule prohi- 
biting assistance from fellow prisoners to 
preparing writ petition is also ultra vires — 
See Constitution of India, Art. 226 

(Oct) 67 A 

Art. 32 — Case from U. S. A. — Incarcera- 
tion under Court Martial — Writ of cer- 
tiorari before Supreme Court — Writ for 
Habeas Corpus denied by appellate Court — 
Substantial question of law involved before 
Supreme Court — Session Judge can order 
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Constitution of India (contd.) 

accused to be placed in non-incarcerated 

status — See Constitution of India, Art. 226 

(Oct) 66 

■ Art. 55— Case on American Constitution 

— Power of Congress to make all laws in 
respect of army — Power to classify and cons- 
cript man power — Right to issue Certificate 
of Registration and eligibility classification 
are administrative ends — See Constitution of 
India, Art. 19 (May) 7B 

Arts. 182, 183, 184 — Case from U. S. A. — 

Practice of Supreme Court of America — Re- 
view of findings of State Court — Findings of 
Supreme State Court that resignation of 
president of corporation was tendered and 
accepted solely for purposes of avoiding 
statutory disqualification of the corporation 
from contracting with public authority and 
its conclusion that the purported resigna- 
tion should be disregarded for purposes of 
the case — Supreme Court of America will 
not disturb finding and the conclusion 

(Sep) 55B 

Art. 133 — Case from U. S. A. — Practice 

of Supreme Court of America — Review of 
findings of State Court — Findings of 
Supreme State Court that resignation of pre- 
sident of Corporation was tendered and ac- 
cepted solely for purposes of avoiding statu- 
tory disqualification of the corporation from 
contracting with public authority and its 
conclusion that the purported resignation 
should be disregarded for purposes of the 
case — Supreme Court of America will not 
disturb finding and the conclusion — See Con- 
stitution of India, Art. 132 (Sep) 55B 

Art. 134 — Case from U. S. A — Practice of 

Supreme Court of America — Review of 
findings of State Court — Findings of 
Supreme State Court that resignation of pre- 
sident of Corporation was tendered and ac- 
cepted solely for purposes of avoiding statu- 
tory disqualification of the corporation from 
contracting ' with public authority and its 
conclusion that the purported resignation 
should be disregarded for purposes of the 
case — Suprerhe Court of Arrierica will not 
disturb finding and the conclusion — See Con- 
stitution of India, Art. 132 (Sep) 55B 

Art. 226 — Case from’ America — Writ 

petition — New plea on constitutional ques- 
tion, can be raised ‘ (May) 7F 

— Art. 226— Case from U. S. A.— Accused’s 
right to confrontation with witnesses against 
him— Object of the right is to guarantee the 
fact finding authority to assess the credibi- 
lity of witnesses — See Constitution of United 
States of America, Sixth Amendment 

(Sep) 60A 

Arts. 226, 32 — Case fromU. S. A. — Incar- 
ceration under Court-martial — Writ of cer- 


Constitution of India (contd.) 
tiorari before Supreme Court— Pending writ 
application for habeas corpus before Court 
of Appeals, denied— Substantial questions o[ 
law involved in certiorari petition— Pending 
hearing of certiorari by full Court, indhi 
dual Judge can order petitioner to beplac^ i 
in a non-incarcerated status (Oct) ^ ' 

Arts. 226, 22 (1) ~ Habeas Corpus— Case 

from U. S. A. — Right to writ of habeas cor. 
pus should not be impaired — Access of pri- 
soner to Courts for presenting complaints 
should not be obstructed — Duty of State to 
supply transcripts of prior habeas corpus 
hearings, to indigent prisoner — Rule forbid- 
ding illiterate prisoners to file habeas corpus 
petitions, is ultra vires — Rule depriving pri- 
soners of' assistance of fellow inmates in pre- 
paring petitions for post-conviction reliefs j 
under Constitution without providing alter- i 
native assistance, is 'ultra vires — (Constitu- | 
tion of America, Fourteenth Amendment) j 

(Oct)67A I 

Art. 226 — Habeas corpus — Procedure- 

Case from America — Application by layman i 
on behalf of prisoner (Oct) 67B ! 

■ Art. 245 — Case on American Constitu- 

tion— Power of Congress to make all laws in , 
respect of army— Power to classify and co^ d 
script man power — Right to issue Certificate^ 
of Registration and eligibility classincation<- 
are administrative ends — See Constitution of 
India, Art. 19 (May) 7B 

^^^ 5 , 304 , 14 — Case under U. S. A. Con- 
stitution — Inter-State trade — Tax on non. 
resident travelling photographers— Pictures 
taken in State but developed and printed out- 
side and sent back to State— Travelling pho- 
tographers paid commission on collection — 
Commerce clause held not violated — Tax 
also imposed on photography business con- 
ducted in fixed location within State — Held 
no discrimination (Dec) lOS 

Art. 810 — Dismissal on sole ground that 

employee refused to waive his constitutional 
privilege under Art. 20 (3) — Dismissal in* 
valid — See Constitution of India, Art. 20 (3) 

(Sep) 63 

Art. 311 — Dismissal because employee 

refused to account for his performance of 
public trust — No constitutional rights in- 
volved — Dismissal not violative of Constitu- 
tion — See Constitution of India, Art. 20 (3) 

(Sep) 0 %. 

Sch. YII, List 1. Item 2— Case on Amer^ 

can Constitution — Power of Congress to mate 
all laws in respect of army — Power 
sify and conscript man power — J. 
issue Certificate of Registration and eligi^ 
lity classification are administrative enas^ 

See Constitution of India, Art. 19 (May) ' 
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Criminal Procedure Code (5 of 1898), S. IBS — 
Constitution of America, Fourth Amend- 
ment — Case from America — Search and 
seizure — Persons protected under 4th 
Amendment — Reasonableness of search — 
Right of privacy — Invasion of constitutional 
j'^ht — “Stop and frisk” procedure of police 
^ Self.protection of investigating officers, 
in field investigation — Judicial scrutiny of 
reasonableness of search — Rule excluding 
evidence obtained in violation of 4th 
Amendment — Scope and applicability — 
Limitations of the rule — Seizure of weapons 
on person of suspected person — Weapon, 
when admitted in evidence — See Constitu- 
tion of India, Art. 20 (3) (June) 30 

S. 288 — Case from U. S. A. — Accused’s 

right to confrontation with witnesses against 
him — Object of the right is to guarantee 
the fact finding authority to assess the credi- 
bility of witnesses — See Constitution of 
United States of America, Sixth Amendment 

(Sep) 60A 

EvidancB — Testimonial compulsion, rule 
against — See Constitution of India, Art. 20 (3) 

(June) 30 

Evidenca Act fl 0 / 1872), S. 82 — Case from 
. — Accused’s right to confrontation 

with witnesses against him — Object of the 
J^ight is to guarantee the fact finding autho- 
Aty to assess the credibility of witnesses — 
See Coiistitution of United States of America, 
t>ixth Amendment (Sep) GOA 

-S. 82 — Case from U. S. A. — Right of 
accused, of confrontation — Admissibility 
of former testimony of absent witness — 
Supreme Court decision on the question of 
use of such testimony — Retroactive opera- 
tion given— Sgg Civil P. C. (1908), Preamble 
T (Sep) 60B 

industrial Disputes Act (Id of 19d7), Ss. 23, 
2d and 25 — U. S. Case — Railway Labor 
_ ^ ~ Peaceful picketing by rail employees 
7 " State Courts have no jurisdiction to 
interfere (Dec) 87 

S. 5 ;^ — XJ. S Case — Railway Labor 
Peaceful picketing by rail employees — 
^ “Ourts have no jurisdiction to interfere 
Sts. Industrial Disputes Act (1947), S. 23 

(Dec) 87 

P Case— Railway Labor Act — 

reaceful picketing by rail employees — State 
^ourts have no jurisdiction to interfere — See 
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the preamble, the existing law and the 
■mischief whicli the Act was designed to 
•mmove — See Tenancy Laws — U. P. 
■Government Estates Thekedari Abolition 
Act (1958) (1 of 1959) S. 3 (Jan) 43B 

■ -Pre. — Interpreta'tion of Statutes 

— Pro\uso — Positive independent pro- 
vision (Jan) 43C 

" ^Pre. — Interpretation of Statutes — 

Meaning of words — Same words used 
■in two different provisions in same Act 
— Words must be given same meaning 
in both provisions (Feb) 56B 

• Pre. — Interpretation of Statutes — 

Constitutional law — Marginal note in 
Constitution is part of Constitution and 


Civil P, C. (contd.) 
furnishes clue to meaning and purpose of 
Article (Feb) 56C 

^Pre. — Interpretation of Statutes — 

Constitutional law — Rule of construc- 
tion ■ (Feb) 56D 

;-Pre.. — Interpretation of Statutes — 

Directory or Mandatory provision — Test 
to decide ' — See U. P. Motor Vehicles 
Rules (1940), R. 72 (Mar) 119A 

Pre. — Interpretation of Statutes — 

Statute dealing with a subject is exhaus- 
tive on the subject — No relief not con- 
templated thereby can be given 

(Mar) 142C 

Preamble — Interpretation of Sta- 
tutes — Meaning of words — Variation 
in language and absurdity — See Muni- 
cipalities — U. P. Municipalities Act (2 
of 1916), S. 160 (Apr) 177A 

^Pre." — Interpretation of Statutes 

Directory and Mandatory provisions — 
See Houses & Rents — U. P. Industrial 
Housing Act (U. P. Act No. 23 of 1955), 
S. 21 (1) (Jun) 278B (FB) 

^Pre. — Interpretation of Statutes — 

Language of statute itself not clear 
Legisla'tive intent to be gathered from its 
provisions read as a whole together with 
the purpose of the enactment bearing in 
mind the malady which it was designed 
to cure (Jul) 342B (FB) 

^Preamble — Interpretation of Sta- 
tutes — Mandatory and directory provi- 
sions — Construction of — (Interpreta- 
tion of Statutes — Mandatory and direc- 
tory pro-visions) (Aug) 390B 

^Pre. — Interpretation of Statutes — 

Interpretation of constitution — Literal 
construction not always helpful — Prin- 
ciple imderlying must be understood — 
See Constitution of India, Preamble 

(Aug) 414B (FB) 

^Pre. — Interpretation of Statutes — 

Special and General pro-visions — See 
Civil P. C. (1908), S. 48 

(Sep) 441A (FB) 

Pre. — Interpretation of Statu- 
tes — Statute ousting civil Court’s juris- 
diction — See Ci-vil P. C. (1908), S. 9 

(Nov) 526C (FB) 

^Preamble — Interpretation of Sta- 
tutes — Validating Act is not invalid 
because it validates actions already decl- 
ared invalid — See Constitution of India 
Art. 233A (Dec) 594C (FB) 

Preamble — Judicial precedents — 

Principles as to — Decision without rea- 
son can hardly be a precedent — Deci- 
sion of Division Bench of High Court of 
Allahabad (old) prior to 1948 — Entitled 
to great respect and value 


(Apr) 162A. 
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Pre. — Judicial Precedents — Con- 
struction put upon a provision of Act by- 
judicial decisions — Not affected by sub- 
sequent amendment of other unconnected 
provision of the Act — See Limitation 
Act (1908), Art. 181 

(Nov) 518 (FB) 

Pre. _ — Precedents — Judgment 

affirmed in appeal — Determination of 
ratio decidendi (Jul) 342H (FB) 

-T^Ss. 2 (2), 47, Order 23, Rule 3 — Con- 
ditional decree — Compromise decree — 
Construction — Principle governing con- 
struction _ of contract applicable — Com- 
promise instalment decree — Obligation 
on decree-holder to get certain pending 
appeal dismissed within definite period — 
Default — Suit must be deemed to have 
been dismissed — Decree held unexecut- 
able — Applicability — (Contract Act 
(1872), Sec. 10) — AIR 1931 Nag 54, 
Dissent from (Jun) 296 (FB) 

Ss. 2 (2) & 2 (14) — Decision or 

Decree is different from finding — Find- 
ing by Munsiff xmder S. 332 of U. P. Act 1 
1951 is not decision — See Tenancy 
Laws — U. P. Zamindari Abolition and 
Land Reforms Act (1 of 1951), S. 332 

(Aug) 407 

S. 9 — Court deciding status of caste 

in Hindu society — Nature of its juris- 
diction (Feb) 68B 

S. 9 — Eviction of allottee — Right 

to file Civil Suit is not taken away by 
S. 21 of U. P. Industrial Housing Act 1955 

— See Houses & Rents — U. P. Industrial 

Housing Act (U. P. Act No. 23 of 1955), 
S. 4 (Jun) 278C (FB) 

Ss. 9, 20 and Pre. — U. P. Zamindari 

Abolition and Land Reforms Act 1950 (1 
of 1951), Ss. 331 and 209 — Bar of juris- 
diction of Civil Court — Tests indicated 

— Suit for demolition and possession in 
respect of agricultural land, against tres- 
passer — Civil Court has jurisdiction — 
Effect of asking discretionary relief — 
1965 All LJ 1137, Overruled 

(Nov) 526C (FB) 

S. 10 and O. 6, R. 17 — Suit stayed 

under S. 10 — Amendment of plaint add- 
ing a defendant in suit can be allowed 
/ (Oct) 479 

S. 11 /^ Principle of res judicata — 

Applicability to proceedings before con- 
solidation authorities under U. P. Conso- 
lidations of Holdings Act (5 of 1954) 

’ (Jul) 342E (FB) 

S. h — S. 12 (7), U. P. Consolidation of 

Holdings Act cannot be used to cut down 
application of doctrine of res judicata — 
See Tenancy Laws — U. P. Consolida- 
tion of^Holdings Act (5 of 1954), S. 12 (7) 

(July) 342F (FB) 

S. 11 -t- Finding by Munsiff under 

S. 332 of U.V. Act,.- 1 of 19'51 is not final de- 
cision — Does not operate as res judicata 

— See Tenancy Laws — U. P. Zamindari 


Civil P. C. (contd.) 

Abolition and Land Reforms Act (1 of 
1951), S. 332 (Aug) 407 

S. 11 — Prior writ petition imder 

Art. 226 for quashing the disciplinap’ 
proceeding against petitioner, on the 
ground of absence of reasonable opportu- 
nity to meet the allegations dismissed — 
Subsequent suit for declaration of dis- 
missal as ultra \dres and illegal — Onli' 
that issue vdll be res judicata which was 
raised and decided after contest by High 
Court in writ petition 

(Oct) 466A 

S. 11 — Applicability — Section only 

applies to suits and appeals arising out of 
them (Oct) 504A (FB) 

S. 11 — 'Heard and finallj' decided' 

— Expression shows that it is decision 
and not decree that creates bar of res 
judicata — Res judicata is estoppel by 
judgment or record and not by decree — 
AIR 1965 AU 280 & AIR 1941 All 277 & 
(1910) 7 All LJ 861 (FB) & (1910) 7 
All LJ 995, Overruled 

(Oct) 504B (FB) 


— ^ — S. 11 — Cross suits — Consolidation 
and disposal by one judgment — Ihvo 
decrees prepared — ^No appeal filed against 
decree dismissing one suit _ — Appeal 
against decree in the other suit held not 
barred by res judicata. (1910) 7 All LJ 
861 (FB) and (1910) 7 All LJ 995 and AIR 
1941 All 277, Overruled; AIR 1923 Cal 
496 & AIR 1956 Orissa 68 Diss. from; 
AIR 1946 Oudh 33 f 
good law in wew of AIR 1966 SC 1332 


S. 11 — Execution application filed 

in time ^v^ongly retimned — Wrong order 
not challenged — Fresh application is not 

barred See Limitation Act (1908), S 14 

(Nov) 551B 


S 20 — Cause of action — IWiat is 

— See Ciril P. C. (1908), S. 9 

(Nov) 526C (FB) 

S. 20 (c) — Allahabad High Court 

has no jurisdiction to entertain petition 
for quashing orders where no part of 
cause of action arose within its territo- 
rial jurisdiction — Place of communica- 
tion of order according to law or of con- 
sequence arising from order — If fur- 
nishes cause of action — See Constitu- 
tion of India, Art. 226 (lA) 

(Mar) 105A 

S. 38, O. 21. R. 10 — Application for 

execution of decree passed by Additional 
Ci-vil Judge — Presentation of, in Court 
of Civil Judge is proper. AIR 1952 Fat 
4, Dissented from (Nov) 55lA 


S. 47 — Conditional decree — Com- 
promise decree — Construction — See 
Civil P. C. (1908). S. 2 (2) ^ 

(June) 296 (FB) 

S. 47 — Execution filed beyond twelve 

years — Absence of acknowledgment bj 
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judgment-debtor — S. 20,, Limitation Act 
(1908) cannot extend period See Limi- 
tation Act (1908), S. 20 

(Sep) 441B (FB) 

S. 48 — Section does prescribe a 

period of limitation — ' Section is a spe- 
cial law . contained within General Law — 
Limitation Act (1908), Ss. 29.(2), 20, Art. 
182 — Applicability of S. 29 (2) — Period 
of limitation in S. 48 C. P. C. cannot be 
extended under S. 20, Limitation Act 

(Sep) 441A (FB) 
S. 48 — Special period in S, 48 can- 
not be extended under S. 20 Limitation 
Act (1908) — See Limitation Act (1908), 
S. 20 (Sep) 441B (FB) 

S. 80 — Suit for declaration of title 

and possession decreed — State Govern- 
ment impleaded as pro forma defendant 
being tenant of property, not putting in 
appearance — Want of notice under S. 80 

— Plea as to — Cannot be raised by pri- 
vate indnddual to assail the decree — 
State Government by non-appearance 
must be deemed to have waived the pleas 

(Apr) 161 

■ S. 92, O, 8, R. 2 — Principles of 

Clauses (1) and (2) of Section 92 apply to 
defence also — Suit not '-under Section 92 

— Special defence — Plea requiring 

Court to enter into questions covered by 
provisions 'of Section 92 — Cannot be 
entertained • (Dec) 571E 

S. 96 — Finding by Munsiff under 

Section 332 of U. P. Act 1 of 1951 — 
Not applicable — See Tenancy Laws — 
U, p. Zamindari Abolition and Land 
Reforms Act' (1 of 1951), S. 332 

(Aug) 407 

^S. 100 — Erroneous finding as to 

sufficiency of cause for delay in filing 
appeal after accepting facts alleged — 
Error of law — Interference in second 
appeal is permissible — See Limitation 
Act (1963), S. 5 (May) 210 

■; S. 100 — Question whether factory 

is reasonable or one covered by Para 26 
of Employees’ Prowdent Fund Scheme is 
question of fact — See Constitution of 
India, Article 226 

(Sep) 432A 

-Ss. 100, 101 — Question of fact, 

when not binding in second appeal — 
Reasonable opportunity, whether afford- 
ed to delinquent servant — Decision of 
lower Court, based on misreading of 
documents and erroneous view of scope 
of Article 311 — Decision not binding in 
second appeal . (Nov) 542A 

R. 115 — Reference to Ci\dl Court 

under Section 146 (1), Criminal P. C. — 
Ci\il Court refusing to summon depon- 
ent of affidawt ’ filed before Magistrate 
for being cross-examined — It is "case 
decided" in Civdl Court subordinate to 
High Court — Decision directly affects 


Civil P. C. (contd.) 

Court’s jurisdiction and is revisable 

(Feb) 82B 

S. 115 — Illegality or material ir- 
regularity in exercise of jurisdiction — 
Case is covered .by Clauses (b) and (c) 
of section — See Civil P. C. (1908), 
Order 21, Rule 58, Proviso (Mar) 139' 
S. 115 — Powers of Court — Ques- 
tion as to age of minor plaintiff — Defen- 
dant not raising any objection in Court 
below to admissibility of certified copy 
of application filed by minor's mother 
under Guardians and Wards Act and to- 
certificate of guardianship He cannot 
question admissibility of such documents- 
in revision - (Apr) 162C 

S. 115 — "Sufficient cause” — 

Erroneous finding as to sufficienc.y off 
-cause after accepting facts alleged — 
Error of law — Interference in rewsion 
is - permissible — See Limitation Act 
(1963), Section 5 (May) 210- 

r Ss. 121 and 128 — "Body of the- 

Code" in Section 128 — Expression 
refers to only sections of the Code and 
not to first Schedule and the Rules fram- 
ed thereunder (Mar) 142B 

S. 122 and O. 39, R. 2A and O. 43, 

R. 1 (r) (as amended by Allahabad High 
Court) — Rules as amended are valid — 
High Court competent to make such 
rules under Section 122 — Power not 
confined strictly to rules of procedure 

(Aug) 400 

S. 127 — Remand — Reference to 

Section 351 in Section 13 of Court-fees 
Act — Must be construed as a reference 
to Order 41, Rule 23, C. P. C. 1908 — 
See Court-fees and Suits Valuations — 
Court-fees Act (1870), Section 13 

(Mar) 142A 

S. 128 — Remand — Reference to 

Section 351 in Section 13 of Court-fees 
Act must be construed as reference to 
Order 41, Rule 23, C. P. C. (1908) — See 
Court-fees and Suits Valuations — 
Court-fees Act (1870), Section 13 

(Mar) 142A 

S. 128 ■ — • "Body of Code” — Refers 

to only sections of the Code and not to 
First Schedule — See Civil P. C. (1908), 
Section 121 (Mar) 142B 

S, 158 — Remand — Reference to 

Section 351 in Section 13, Court-fees Act 
— Must be construed as a reference to 
Order 41, Rule 23, C. P. C. (1908) — See- 
Court-fees and Suits Valuations — 
Court-fees Act (1870), Section 13 

(Mar) 142A 

O. 1, R. 10 — Rule-making authority 

-has power to frame rules prescribing the 
period for limitation for filing appeal 
and also the manner including array of 
parties — See U. P. Motor Vehicles 
Rules (1940), R. 72 (Mar) 119A 

O.'l, R. 1() — Party — Suit brought 

in the name of society through its secre- 
tary who was named — Suit as laid is- 
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Societies Eegistration Act 
f ® (May) 248G 

— Estoppel against statute 

Admission of , erroneous opinion .on 
'question of law by party’s counsel in 

~ that parS 

hile seeking relief m appeal — See 
Evidence Act (1872), S. 115 (Jan) 14C 

o’ I?" 2 — Plea of want of notice 
•under Section 80 is not open to private 

T Governmen? pro 

llrT J^pt putting in appear- 

■ance Any objection with regard to 

•notice under Section 80 must be deemed 

■■(1908), Section 80 (Apr) 161 

1^-1'^ — Amending of plaint 
■i>Y adding defendant can be allowed 

under Section 10. 
m ~ G- (1908), Sec- 

^ n ° fl T? o o - , 479 

G- 0, R. 2 — Special defence — 


^ .. WCieUUC 

contract — Defendant 
■^ay admit contract and contractual liabi- 
lity and to avoid effect of admission raise 
'Plea of frustration or performance 

(Dec) 571D 

T"®’ ^ — Special defence — Suit 

^ot under Section 92 — Plea requiring 
"^ourt to enter into questions covered by 
•Section 92 — Cannot be entertained — 
bee Civil Procedure Code (5 of 1908), 
Section 92 (Dec) 571E 

- -O 15, Rr. 1, 4 — No "evidence need 
Tie led fay any party on a point which is 
-not in issue ' (May) 248B 

— — -O 15, R. 4 — No evidence need be 
Ted by any party on point not in 
^sue — See Civil P. C. (1908), O. 15, 
■•^ule 1 (May) 248B 

TTT?- E'pdence in Section 146 

<1-A), Cr. P. C. includes affidavit — See 
Criminal P. C. (1898), Section 146 

(Feb) 82A 

p. 21, R. 10 — Decree passed by 
Additional Civil Judge — Presentation 
•of application for execution in Court of 
Civil Judge is proper. AIR 1952 Pat 4, 
Dissented from. — See Civil P. C. (1908), 
Section 38 (Nov) 551A 

O. 21, R. 11 (2) (i) — Orders 

■enumerated in sub-clause 'J’ — Sec. 48 
precludes from making such orders — 
See Limitation Act (1908), Section 20 

(Sep) 441B (FB) 

^O. 21, R. 58, Prmso and S, 115 — 

^Objection designedly or unnecessarily 
<3elayed” — There must be evidence on 
record to _ that effect ' — Dismissal of 
•objection ■rothout evidence — Illegality 
••and material irregularity in exercise of 
jurisdiction — Case covered by sub-sec- 
tions (b) and (c) of Section 115 

^ (Mar) 139 

O. 21, R. 89 — Date of allowing 
application is date from which limita- 
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Civil P. C. (contd.) , 

atS - 1936 Mad 782 and 

toF 1957 Orissa 

aI;’ - ' Limitation 

Act (1908), Article 99 (Aug) 409B 

ETtG 21, R. 90 (as ' ' amended by All. 
High Court) — Word' "entertained” in 
prowso to Order 21, Rule 90 — Meanin® 

' U-'E- Sales Tax Act 
(15 of 1948), Section 9 (1) 

(Apr) 200A (FB) 

~~0. 21, Rr. 97, 99 — Obstruction to 
delivery of possession — Application by 
decree-’holder for delivery of possession 
TOth aid of police — Application is under 
Rule 97 ,(1) — ^ Court has to follow pro- 
cedure laid down in Rule 97 (2) and 
©bjections filed to application by objector 
in his' own right are to be heard 

^ ’ ■: (Sep) 440 

- O. 21, R. 99 — Requirements of — 
See Civil iP. C. (1908), O. 21, R. 97 

(Sep) 440 

•O. 23, R. 3 — Compromise decree — 


Construction' of — Principles governing 
construction of contract applicable — See 
Civil P. C. (1908), Section 2 (2) 

' (Jan) 296 (FB) 

— yO. 29, R. 1 — Suit in the name of 
society through secretary who was 
nained — Suit as laid is valid — See 
Societies , Registration Act (1960), Sec- 
tion 6 . (May) 248G 

O. 30, R, 1 — Death of partner 

before suit — A was registered partner- 
ship firm of. which B and C were two 
partners — A entered into contract with 
D in 1950 for supply of hemp rope cut- 
tings — In 1951 B died — After B’s 
death, his son was taken as partner in 
the firm — In 1954 A filed suit for 
damages for breach of contract through 
C — Held, that suit as framed by A was 
not maintainable, since son of B was not 
partner when contract was entered into 
and since on death of B, the firm stood 
dissolved — (Partnership Act (1932), Sec- 
tion 42) (Mar) 129 

-O. 30, R. 10 — 'Person’ — Expres- 


sion covers a limited Company even 
though such Company is carrying on the 
business in name or style other than its 
own (Jan) 1 (FB) 

O. 39, R. 2-A (as amended by 

Allahabad High Court) — Amended rule 
is within competence of High Court — 
See Civil P. C. (1908), Section 122 

(Aug) 400 

O. 41, R. 20 — Appeal under Sec. 64, 

M. V. Act — Limitation — Rule maldng 
authority has power to frame rules pres- 
cribing period -within which to file 
appeal and its manner — See U. ”• 
Motor Vehicles Rules (1940), R. 72 

(Mar) 119A 

O. ' 41, R. 22 — Registrar cannot 

admit appeal in view of Rule 9, Chap. H* 
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Allahabad High Coiart Rules — Order for 
■admission is done by the Court — Limi- 
"tation for filing cross-objection runs from 
file date of admission bs"- the Court — See 
Sigh Court Rules and Orders — Allaha- 
bad High Court Rules, Chapter XI, R. 9 

fMay) 248A 

O. 41, R. 23 (as amended in U. P.) 

— Remand in appeal — Refund of Court 
fees — Reference to Section 351 in Sec- 
tion 13, Court-fees Act — Must be con- 
strued as reference to Order 41, R. 23 — 
"See Court-fees and Suits Valuations — 
Court-fees Act (1870), Section IS 

(I\Iar) 142A (FB) 

O. XLin, R. 1 (r) (as amended by 

^ahabad High Court) — Amended rule 
is "svithin competence of High Court — 
See a\-il P. C. (1908). Sec. 122 

(Aug) 400 

Chil Services (Classification, Control and 
Appeal) Rules (1930) 

See imder Civil Services. 


CIVIL SERVICES 

— ^All India Services Act (61 of 1951), 
"S. 3 — Indian Forest Service (Recruit- 
uient) Rules (1966), Rule 4 — Indian 
Forest Service (Initial Recruitment) 
Regxilation (1966), Regns. 3, 5, 4 — Crea- 
tion of Indian Forest Service — Consti- 
tution of Selection Board — Preparation 
of List of suitable officers for appoint- 
uient to service — Adjudging suitability 
of candidates — Rtde 4 does not require 
3ny regulation to be framed vrith this 
regard — Suitability can be determined 
by assessment of candidate’s merit bj' 
•selecting authority (Aug) 370A 


S. 3 — Indian Forest Ser^dce (Cadre) 

Rules (1966), Rule 4 (1) — Indian Forest 
Sendee (Initial Recr'uitment) Regulations 
(1966), Reg. 5 — Creation of Indian 
Forest Service — Non-inclusion of per-^ 
sons in approved list — Recording of 
reasons is not necessary (Aug) 370B 


S. 3 — No rule in Indian Forest 

Service (Recruitment) Rules (1966) is 
'beyond scope of Section 3 — See Consti- 
tion of India, Article 18 (Aug) 370C 
— S. 3 (as amended in 1966) — Sec- 
tion does not require Regula-fions but 
<3nly the Rules to be placed before the 
Lok Sabha or Rajya Sabha (Aug) 370D 
— S. 3 (as amended in 1966) — Indian 
Forest Service (Cadre) Rules (1966). R. 1 

— Indian Forest Service (Recruitment) 
Rules (1966), Rule 1 — Indian Forest 
Eervice (Initial Recruitment) Regulations 
(1966). Reg. 1 — R'ules and regulations 
ure not beyond scope of Section 3 — 
Consultation v.-ith Public Service Com- 
■mission even if unnecessary is not illeg^ 

— (Constitution of India, Article 320 (3)) 

(Aug) 3T0E 

— S. 3 (as amended in 1966) — Indian 
Forest Service (Initial Recruitment) 
Regulations (1966). Reg. 3 — Constitution 


Civil Ser\'ices — All Lidia Services Act 
(contd.) 

of Selection Board — Variation in per- 
sonnel of Boards from State to State — 
Inspector General of Forests being mem- 
ber of Board of every State — Adoption 
of standard to judge suitability of candi- 
dates cannot be said to be not uniform 

(Aug) 370F 

- — S. 3 (as amended in 1966) — Indian 
Forest Service (Initial Recruitment) 
Regulations (1966), Regn. 5 (2) (b) — 

Words "adjudged suitable for inclusion” 
in Regn. — Word "adjudged” does not 
indicate that any judicial process was 
involved — The expression in rule means 
"found worthy of selection” — Sending 
of papers relating to candidates, to mem- 
bers of Board in adx^ance is normal pra- 
ctice — In petition •under Article 226 of 
Constitution, petitioner m^ust prove that 
this normal practice was not followed 

(Aug) 370G 

S. 3 — Person officiating in higher 

post not allowed to continue — No 
reduction in rank — Consfitution of 
India, Article 309 

(Aug) 370H 

- — Civil Services (Classification, Control 
and Appeal) Rules (1930), R. 55 — 
Holding of oral enquiry is not mandatory 

— Authorities giving ample opportiinity 

to conduct oral enquiry — Delinquent 
sejv'ant not willing to participate — Pro- 
ceeding not void for V want of oral en- 
qmr 3 * (Nov) 542B 

^R. 55 — Failure to supply copy of 

investigating officer’s report — Techmeal 
breach — No violation of procedure 
under Rule 55 — See Constitution of 
India, Article 311 (2) (Nov) 542C 

-—Forest Service (Cadre) Rules (1966), 
R. 1 — Rule is not beyond scope of Sec- 
tion 3 of All India Ser\-ices Act (1951) — 
See Cndl Services — All India Services 
Act (1951), Section 3 (as amended in 
1966) (Aug) 370E 

^R. 4 (1) — aiethod of recruitment — 

Procedure — See Ciwl Servic^ — AH 
India Services Act (1951), Section 3 

(Aug) S70B 

^R. 4 (1) — Person officiating as Con- 

sejvator of Forest — Not eligible to hold 
post — Can be sent back to substantive 
post — Constitution of India. Art. 309 

(Aug) S70H 

— Forest Service (Initial Recruitment) 
Regn. (1966), Reg. 3 — Inspector General 
of Forests, and Chief Conservator of 
Forest in State are proper persons to sit 
on selection board — See Civil Ssjvices 

— All India Services Act (1951), S. 3 

(Aug) 370 A 

^Reg. 3 — Ivlember of special selec- 
tion board himseli candidate for one post 

— His withdrawal from Board when his 
case was under consideration — Proce- 
dure in consonance v.-ith natural justice 
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RecruRment), Regn. (contd,) — U. P, Higher Judicial Service Rules, 

See Constitution of India. Art. 16 1953, R. 5 — Rules are severable — Only 

. (Ajug) 370C rules relating to appointment are invalid 

— — ^Keg. 3 — Special selection Board — due to non-compliance with Article 23J 
Variation of personnel from State to (1) — Rest of the Rules are valid — See 
State — Adoption of standards for selec- Constitution of India, Article 309, Proviso 
tion cpnot be said to be not uniform — (May) 230C 

See Civil Services — All India Services ^R. 7 — Rules are severable — Only 

Act (1951), S. 3 (as amended in 1966) rules relating to appointment are invalid 

(Aug) 370F due to non-compliance with Article 233 

• Reg. 4 — Conditions specified must (1) — Rest of the Rules are valid — See 

be fulfilled for appointment to posts in Constitution of India, Article 309. Proviso 
n'unior and senior scales of service — See (May) 230C 

Civil Services — All India Services Act R. 8 — Rules are severable — Only 

(1951), Section 3 (Aug) 370A rules relating to appointment alone are 

^Reg. 4 (1) — Rules not permitting invalid due to non-compliance with Arti- 

continuance of officiation — Person offi- cle 233 (1) — Rest of the rules are valid 


elating can be sent to substantive post 
— Constitution of India, Art. 309 

, (Aug) 370H 

Reg. 5 — 'Reasons for non-inclusion 

need not be recorded — See Civil Ser- 
vices — All India Services Act (1951), 
Section 3 (Aug) 370A 

Reg. 5 — Creation of Indian Forest 

Service — Non-inclusion of persons in 
approved list — Recording of reasons is 
not necessary — See Civil Services — 
All India Services Act (1951), S. 3 

(Aug) 370B 

^Reg. 5 — Preparation of select list 

of officers — Procedure indicated — See 
Constitution of India Article 16 

(Aug) 370C 

^Reg. 5 (2) (b) — If reasnos for non- 
inclusion are recorded they must be sub- 
mitted to Public Service Commission — 
See Civil Services — All India Services 
Act (1951), Sec. 3 (as amended in 1966) 

(Aug) 370A 

— Forest Service (Recruitment) Rules 
(1966), R. 1 — Regulation is not beyond 
scope of Section 3 of All India Services 
Act (1966) — See Civil Services — All 
India Service Act (1951), S. 3 (as amend- 
ed in 1966) (Aug) 370E 

R 4 — Rule 4 does not require any 

regulation to be framed for selection of 
candidates — See Civil Services — All 
India Services Act (1951), Section 3 

(Aug) 370A 

R 4 — There can be no regulation 

for adiudging suitability of candidates 
See Constitution of India, Art. 16 

(Aug) 370C 

— ^Fundamental Rules, R. 22 — Rule not 
applicable to Executive Officers of Muni- 
cipal Boards in U. P. — See Constitution 
of India, Art. 309 (Oct) 480A 

R. 22 — Not applicable to Municipal 

Executive Officers in U. P. — See Con- 
stitution of India, Art 226 (Oct) 480B 

R. 22 — Rule speaks about salary 

which Government servant last drew 
and not the one which ought to have 
been drawn (Oct) 480C 


— See Constitution of India. Article 309, 
Proviso (May) 230C 

R. 19 — Judicial Magistrate, a 

pleader for not less than 7 years before 
his appointment to Higher Judicial Ser- 
vice — He is not already in service of 
State and is eligible for appointment as 
District Judge — See Constitution of 
India, Article 233 (2) ' (Dec) 594B (FB) 


Companies Act (1 of 1956), S. 147 — 
Limited Company falls within the ex- 
pression 'person' as used in Order 30, 
R. 10, C. P. C. — See Civil P. C (1908), 
Order 30, Rule 10 (Jan) 1 (FB) 

Constitution of India, Pre. — Interpreta- 
tion of Constitution — Literal construc- 
tion IS not always helpful — Principle 
underlying the provision must be under- 
stood (Aug) 414B 

Art. 1 (1) and 1 (2) — Sales from 

dealer in U. P. to dealers in J. and K. 
State — Would be inter-State sales liable 
to tax under Central Sales Tax Act — 
See Sales Tax — Central Sales Tax Act 
(1956), Section 3 (Nov) 516A 

^ ^Art. 14 — U. P. Act 1 of 1959 is 

completely protected by Article 31-A 
from being affected by Articles 14, 19 or 
31 — See Tenancy Laws — UP. Theke- 
dari Abolition Act (1958) (1 of 1959) 

(Jan) 43E 

^Art 14 — Scope — Even a person 

acquiring rights under statute can claim 
benefit of Article 14 to protect his 
interest under the statute — Question of 
waiver of fundamental right does not 
arise — Constitutional right to equality 
extends also to procedural matters 

(Jun) 278D (FB) 

^Art. 14 — U. P. Industrial Housing 

Act (U. P. Act No. 23 of 1955). Sections 
21, 4, 7 — Constitutional validity — Exi- 
stence of alternative methods for evic- 
tion; one by civil suit and other by sum- 
mary action under Section 21 — Discre- 
tion to use any method unregulated 
Section 21 contravenes Article 14 and is 
void (Jun) 278E (FB)‘ 
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^Art. 14 — A duty to decide upon one 

■of the grounds of eviction so elaborately 
and specifically set out in Sec. 21 (1) of 
U. P. Industrial Housing Act 1955 — 
Requires quasi judicial procedure — Pro- 
^ visions of the sections are hit by Arti- 
f'cle 14 — See Houses and Rents — U. P. 
Industrial Housing Act (1955), Sec. 21 (1) 

(Jun) 278G (FB) 

^Art. 14 — Alternative methods of 

recovery of Government dues — Do not 
entail serious consequence of eviction 
and would not invalidate either Sec. 19 
or Section 20 of the U. P. Act 23 of 1955 
— See Houses and Rents — U. P. Indus- 
trial Housing Act (1955), Section 19 

(Jun) 278H (FB) 
— y-Art. 14 — Power of Housing Com- 
missioner to determine and fix rent and 
other charges — Not unconstitutional or 
void for any reason — See Houses and 
Rents — U. P. Industrial Housing Act 
(1955), Section 15 (Jun) 2781 (FB) 

Art. 14 — Procedural statute 

challenged on ground that it is discri- 
minatory — Considerations 

(Jun) 278K (FB) 
~ 7 y-Art. 14 — U. P. Vritti, Vyapar, 
Aiivika Aur Sevayojan Kar Adhiniyam 
(21 of 1965), Preamble, Section 3 — Act 
^ IS not discriminatory and not hit by Arti- 
cle 14 (Jun) 317C (FB) 

~ — Art. 14 — Income-tax Act (1922), 
Sections 34 (1-A) and 34 (1) (a) — Sec- 
tion 34 (1-A) is not violative of Arti- 
cle 14 — It makes no difference whether 
■action is taken under Section 34 (1) (a) 
■or under Section 34 (1-A) 

(Aug) 375C 

~ — Art. 14 — (U. P.) Public Moneys 
(Recovery of Dues) Act (25 of 1965), Sec- 
tion 3 (i) (c) — Clause (c) is not discri- 
^niinatory (Sep) 419A 

I^Art. 14 — (U. P.) Public Moneys 

(Recovery of Dues) Act (25 of 1965), Sec- 
tion 3 (1) (a) and (b) — Clauses (a) and 
(h) are valid (Sep) 419B 

:i:^Art. 14 — Income-tax (Removal of 
difficulties) Order (No. 2 of 1963) is not 
discriminatory in nature — See Income 
■lax Act (1963), Section 298 

(Dec) 566B 

I Arts. 16, 226 — Natural justice — 
m case of necessity piunciples do not ap- 
PtV ^ Statute or rules making a person 
a mdge of his o^vn cause — His decision 
selection is not vitiated — All India 
i services Act ' (1951), Section 3 — Indian 
Service (Recruitment) Rules 
U966), Rule 4 — Indian Forest Ser- 
(Initial Recruitment) Regulations 
4(966), Regs. 3, 5 — Creation of Indian 
rorest Service — Inspector General of 
and Chief Conservator of Forest 
p f being themselves candidates for 
uti^ into the servdce participating in 
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proceedings of Selection Board — At the 
time of consideration of their selection, 
each withdrawing from Board — Held, 
they had not been judges of their own 
cause and there had been no discrimina- 
tion in recruitment to service within 
Article 16 (Aug) 370C 

^Art. 19 — U. P. Act 1 of 1959 is 

completely protected by Article 31 -A 
from being affected by Articles 14, 19 or 
31 — See Tenancy Laws — U. P. Theke- 
dari Abolition Act (1958) (1 of 1959) 

(Jan) 43E 

Arts. 19, 31, 358 — U. P. Vritti, 

Vyapar. Ajivika Aur Sevayojan Kar 
Adhiniyam (21 of 1965), Preamble — 
Adhiniyam passed after enforcement of 
emergency — Absence of provision for 
making reference to High Court on 
question of law — No appeal provided 
against order of assessment in respect of 
escaped income — Act cannot be said to 
be hit by Article 19 (1) (f) and (g), as 
also by Article 31, as these articles have 
no application to the case 

(Jun) 317E (FB) 

Art. 19 (1) (f) — A month to month 

tenancy right in State-built houses 
obtained by industrial worker, after 
grant of application for it — Is not so 
unsubstantial, as to be beyond the consti- 
tutional concept of 'property’ — A right 
to property guaranteed by Art. 19 (1) (f) 
can be reasonably restricted but cannot 
be taken away altogether by law — See 
Houses and Rents — U. P. Industrial 
Housing Act (1955), Section 21 (1) 

(Jun) 278G (FB) 

^Art. 19 (1) (f) and (g) — Objection- 
able article in journal — No possibility 
of separating it or obliterating it out of 
rest — Forfeiture of entire journal — No 
right to enjoy property is involved — 
See Defence of India Act (1962), Sec- 
tion 44 (Nov) 548B 

Art 25 — Section 295-A, Penal 

Code, (1860) does not "violate Articles 25 
and 26 of the Constitution — Rights 
under those Articles are subject to pub- 
lic order, morality and health — See 
Penal Code (I860), Section 295-A 

(Sep) 436C 

^Art. 26 — Section 295-A, Penal Code 

(1860), does not violate Articles 25 and 26 
of the Constitution — Rights under those 
Articles are subject to public order, 
morality and health — See Penal Code 
(1860), Section 295-A (Sep) 436C 

^Art. 31 U, P. Government Estates 

Thekedari Abolition Act, 1958 applies 
not only to Thekedars but also to cultiva- 
ting lessees on Government Estates — 
Notification abolishing Estates \vithout 
applying Reforms Act is an act of bad 
faith — Notification must be quashed — 
See Tenancy Laws — U. P. Government 
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Estates Thekedari Abolition Act (1958), 
(1 of 1959), Section 3 (Jan) 43B 

^Art. 31 — U. P. Thekedari Abolition 

Act 1958 is completely protected by Arti- 
cle 31-A from being affected by Arti- 

cles 14, 19 or 31 — See Tenancy Laws — 
U. P. Thekedari Abolition Act (1958) (1 

of 1959) (Jan) 43E 

Art. 31 — Word 'benefit’ in Article 

276 (1) is not used in the sense of pub- 
lic purpose as used in this Article — See 
Constitution of India. Article 276 (1) 

(Jun) 317B (FB) 

^Art. 31 — Act passed after enforce- 
ment of Emergency — Absence of mak- 
ing reference to High Court on question 
of law — Act not hit by the Article — 
See Constitution of India, Article 19 

(Jun) 31 7E (FB) 

^Art. 31-A, Proviso 2 — Abolition 

of leases on Government Estates by U. P. 
Act 1 of 1959 — Provisions are void 
under Article 31-A, Second Proviso, inas- 
much as Act does not seek to provide 
compensation at market rate — See 
Tenancy Laws — U. P, Thekedari Aboli- 
tion Act 1958 (1 of 1959), S. 3 

(Jan) 43D 

— ^Art. 31-A — U. P. Thekedari Aboli- 
tion Act 1958 is completely protected by 
this Article from being affected by Arti- 
cles 14, 19 and 31 — See Tenancy Laws 
— U. P. Thekedari Abolition Act (1958) 
(1 of 1959) (Jan) 43E 

Art. 31-A — Articles 31-A and 31-B 

were inserted in Constitution in order to 
get over difficulties created by decisions 
of Courts — See Constitution of India, 
Article 233-A (Dec) 594C (FB) 

Art. 31-B — Articles 31-A and 31-B 

were inserted in Constitution in order to 
get over difficulties created by decisions 
of Courts — See Constitution of India, 
Article 233-A (Dec) 594C (FB) 

^Art. 77, (1) — Citizenship Act (1955), 

Section 9 (2) — Citizenship Rules (1956), 
Rule 30 — Order under Section 9 (2) and 
Rule 30 — Nature and ' validity of - 7 - 
Executive order within meaning of Arti- 
cle 77 ( 1 ) is valid though passed in name 
of Central Government and not Presi- 
dent (Apr) 165 A 

^Art, 141 — Observations of Supreme 

Court in AIR 1968 SC 488 as to 
manner of furnishing , proof of payment 
of deposit — Not obiter' and are binding 
on the Court — See Sales Tax — U. P. 
Sales Tax Act (15 of 1948), S. 9 (1) 

(Apr) 200A- (FB) 

^Art. 141 — Scope — A|i:icle remains 

unaffected by amendments to Constitu- 
tion (May) 230E 

^Art. 141 — Even obiter dictum of 

Supreme Court is binding on High Court 

(Jun) 304C (FB) 


Constitution of India (contd.) 

- — ^Art. 141 — Supreme Court holdinR 
Section 298 of Income-tax Act, 1961, as 
valid in AIR 1968 SC 162 — Question 
of excessive delegation of powers not 
argued in that case — Courts are even 
then bound to proceed on basis that Sec- 
tion 298 is valid (Dec) 566A 

^Art. 141 — Article 141 does not take 

away_ Parliament’s power to amend Con- 
stitution — See Constitution of India, 
Article 233-A (Dec) 594C (FB) 

^i^t. 142 — Validity — Article 233-A 

(as inserted by 20th - Amendment) 
Amendment is invalid in so far as it 
validates appointment of parties to AIR 
1966 SC 1987 — See Constitution of 
India, Article 233-A (May) 230D 

^Art. 142 — Inserting Article 233-A 

in Constitution has not the effect of 
amending Article 142 or Article 144 — 
AIR 1969 All 230, Reversed — See Con- 
stitution of India, Article 233-A 

(Dec) 594C (FB> 

^Art. 144 — Validity — Article 233-A 

(as inserted by 20th Amendment) - 7 - 
Amendment is invalid in so far as it 
validates appointment of parties to AIR 
1966 SC 1987 — See Constitution of 
India, Article 233-A (Ma.y) 230D 

^Art. 144 — Inserting Article 233-A 

in Constitution has not the effect of 
amending Article 142 or Article 144 — 
AIR 1969 All 230, Reversed — See Con- 
stitution of India, Article 233-A 

(Dec) 594C (FB> 

^Art 183 (a) — Scope — Representa- 
tion of the People Act (1951), Sections 74, 
07 _A^ 257 — Notification under Sec. 74 

Effect of — Object of Section 67-A — 

Commencement of term — Deputy 
Chairman of legislative Council ceasing 
to be member by virtue of his election in 
1962 and again becoming member by 
virtue of his election in 1968 — Notion- 
ally there was a break in the eye of 
law (Feb) 56A 

Art. 191 — State Legislature Mem- 
bers Prevention of Disqualifications Act 
(U. P. Act 19 of 1951), Section 3 — State 
Legislature Members (Prevention of 
Disqualifications) (Second) Act (U. P. Act 
13 of 1952), Section 3 (2) — Person ap- 
pointed as Adjutant under executive 
orders in force prior to coming into 
force of U. P. Home Guards Adhiniyam 
(29 of 1963) — He holds 'an office of pro- 
fit’ within meaning of Article 191, under 
Government of Uttar Pradesh ■ — He JS 
not exempted from disqualificati^ 
attached to his office either under U- r- - 
Act 19 of 1951 or under Act 13 of 1952 

(Feb) 88 B 

Art. 191 — U. P. Zamindari Aboh- 

tion and Land Reforms Act (1 of 1951). 
Section 127-B — U. P. Zamindari Aboii 
tion and Land Reforms Rules 1952. R 
— State Legislature Members (Prev 
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tion of Disqualifications) Act (U. P. Act 
19 of 1951), Section 3 — State Legisla- 
ture Members' (Prevention of Disqualifi- 
cations) ' (Second) Act (U. P. Act 13 of 
1952), Section 3 (2) — Panel lawyer -of 
Gaon Sabhas at TahsU Head-quarters — 
He holds an office of profit under Gov- 
ernment within meaning ' of Article 191 
— Not exempted under U. P, Act 19 of 
1951 and U. P. Act 13 of 1952 

' (Feb) 88C 

^Article 226 — Motor Vehicles Act 

(1939), Section 48'^ — Rejection of two ap- 
plications for' permits by R. T. A. — Un- 
successful applicants filing two appeals 
therefrom — Tribimal remanding both 
appeals b 3 ’' common order — Joint writ 
petition by aggrieved applicants against 
order in appeal is~maintainable, W. P. 
No 1827 of 1963, D/- 3-3-1966 (All), Re- 
versed (Jan) 14A 

^Article 226 — Use of discretionery 

power by executive — Could be validly 
exercised within the language of the law, 
as circumscribed by its purpose and policy 
^ See Tenancy Laws — U. P. Govern- 
ment Estates Thekedari Abolition Act 
(1958) (1 of 1959), Section 3 ' (Jan) 43B 
■ — ;-ATticle -226 — Natural Justice — En- 
quiry under Rule 13 of Notaries- Rules 
1956 — Opi>ortimity of being' heard should 
be. given — See Notaries Act (1952), S. 10 

(Apr) 195A 

— -Article 226 — Mala fide ' — Notaries 
Act. (1952), Sections 10, 5 — Earlier noti- 
fication quashed .b^’'" judgment of High 
Court m special appeal — Delay in issue 
of certificate to practice as a Notary sign- 
ed much earlier — No inference that 
Government acted mala fide deliberately 
vtth view to deprive a Notary Public of 
ms right to practise as a Notary 

■ (Apr) 195D 

— ^Art. 226 — Natural justice — Pre- 
sumption arising out of voluntarily ob- 
taming foreign passport — Person affected 
must be given reasonable opportunity to 
rebut presumptions — See Citizenship Act 
(1955), S. 9 (2) (May) 223C 

— ^Article 226 — Motor Vehicles Act 

(1939), Sections 47,' 62, 68-G — •" Rival ope- 
rator challenging by writ petition tempo- 
rary permit granted to another operator 
— He is entitled to maintain petition — 
Chdl Alisc. Writ No. 1870. of 1961, D/- 5- 
10-1962 (All) and Ci\T.l Writ Misc. No. 70 
of 1967. D/- 10-3-1967 (All),_ Overruled 

- (Jun) 269B (FB) 
— — ^Art. 226 — Natural justice- — Admi- 
nistrative quasi-judicial action — Duty 
to prosecute and to decide must be per- 
formed bj’ different officers — Housing 
Commissioner under Section 21- (1). Uttar 
Pradesh Industrial Housing Act, acts 
quasi-judiciaily — Section 21 (1) \iolates 
principles of natural justice, inasmuch as 
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authority to prosecute and decide is the- 
same - (Jun) 278F (FB> 

— — ^Art. 226 — A fundamental right to- 
procedural protection exists — See Houses- 
& Rents — U. P. Industrial Housing Act 
(1955), S. 21 (1) (Jun) 278G (FB)- 

Art. 226 — Natural justice — Order- 

under S. 21 (1), U. P. Industrial Housing 
Act (23 of- 1955) — Reasonable opportu-- 
nitj" to be beard (Jim) 278L (FB>- 

^Art. 226 — Natural justice — Oppor- 
tunity of being heard — See Houses & 
Rents U. P. Industrial Housing Act 
(1955) S. 21 (1) (Jun) 278N (FB). 

- — ^Arts. 226, 227 — U. P. Consolidation- 
of Holdings Act (5 of 1954), Ss. 23, 52, 48,- 
47 (as amended in 1958 and 1963) — 
Scope -y Confirmation of proposals imder 
S. 23 .does not deprive High Court of its- 
power under Article 226 

(Jim) 304B (FB>- 

• ^Article 226 — Natural justice — hiem- 

ber of Selection board — Himself candi- 
date for one post — His withdrawal from. 
board when his case came for considera- 
tion — No breach of principles of natu- 
ral justice — See Constitution of India. 
Article 16 . ' (Aug) 370C' 

Art. 226 — Delay in applying — Con- 
donation of — Grounds for — (Income- 
Tax Act (1922), S. 35) (Aug) S90A 

Art. 226 — Income-tax Officer failing.- 

in duty to correct mistake in assessment 
under Section 35. I. T. Act (1922), High- 
Court can issue appropriate directions — 
See Income Tax Act (1922), S. 35 (1) 

(Aug) 3900 

^Art. 226 — Other remedies open — 

Resolution of Mahapafika fixing rates of 
taxes Challenge to its validity — Ques- 
tion can be agitated under statutory re- 
medies provided under Adhinij^am — lit 
case order of District Judge is ambiguous- 
it is open to the tax prayer to apply to 
him for clarification of the order — 
(Municipalities — U. P. Nagar Mahapa- 
lika Adhiniyam (2 of 1959), S. 476} 

(Aug) 393B 

^Art. 226 — New pleas involving ques- 
tions of facts — Question whether peti- 
tioner’s factors’- is a seasonal factory or 
whether its employees were covered by 
Para 26 . of Employees' Provident Fund. 
Sdienie neiffier raised before nor decid- 
ed by Regional Prowdent Fund Commis- 
sioner whose decision is final, being ques- 
tions of fact cannot be raised for first 
time in writ- petition challenging his order 

(Sep) 432A 

^Art. 226 — Jurisdiction under — 

IVhen cannot be sought, stated 

(Sep) 436A 

• ^Art 226 — Seizure of stock bs* police- 

under Section 96 Criminal P. C. — Re- 
lease of — Application should be made- 
before Magistrate before whom case is^ 


Subject Index, A. I. R. 1969 Allahabad 


Constitution of India (cohtd.) ' 
pending — Release from' seizure cannot 
be asked for in writ petition (Sep) 436B 

^Art. 226 — Dismissal of writ petition 
against order of dismissal — Subsequent 
suit challenging dismissal — Decision on 
points raised and decided in writ will act 
as res judicata — See Civil P. C. (1908), 
S. 11 (Oct) 466A 

Art. 226 — Mandamus — U. P, Muni- 
cipalities Act ' (2 of 1916), ' Section 57 (3) 

— Officer holding officiating post of Addl. 

Executive Officer — State Government 
'or Administrator Nagar Mahapalika can- 
not be compelled, to carry out obligations 
■contained in Rule 22- of Fundamental 
Rules when that rule did not, apply, to the 
officer (Oct) 480B 

Art. 226 — Subjectiye opinion of 

'Government — Not justiciable ^ — See 
Defence of India Rules (1962), R. 45 (e) 

(Nov) 548A 

Art. 226 (lAV — 'Cause of action, 

wholly or in part, arises”. — Sugarcane 
Control Order (1966). Cl. 6 — Order 
under Clause 6 (1) (a) by Cane Commis- 
sioner, Bihar, at Patna, reducing area for 
sugarcane purchase reseryed for peti- 
tioner's sugar factory situate in U. P. — 
Another order allotting excluded area 
for respondent’s Sugar Factory in Bihar' 

— Allahabad High Court has no jurisdic- 
tion to entertain petition for -quashing 
these orders as no part of cause of action 
arose within its - territorial jurisdiction — 
Place of communication of order accord-' 
ing to law or of consequence arising from 
•order — If, furnishes cause of action 

(Mar) 105A 

Art. 227 — Po'wer of High Court — ' 

"Power is derived from paramount law of 
land — Section 23 (2) of U. P. Act 5 'of 
1954 is a law made under this paramouiR 
law — It cannot take away 'right of High 
Court under Article 226 — See Constitu- 
tion of India, Article 226 ■ ' 

(Jun) 304B (FB) 

Art. 233 — Eligibility of appointment 

as District Judge — Person not m 3 uai- 
cial service is also eligible prowdea ne 
has been a lawyer of seyen years stand- 
ing and has been recommended . by Hign 
Court — Words "has been” in the ex- 
pression "if he has been for not less 
than seven years an advocate Mean- 
ing — Person need not be continuing as 
an advocate at’ the' time of his appoint- 
-ment ‘ ' (May) 230A 
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^Art. 233 — 'Neither 'Art. 233 nor 

Art. 233A involves fundamental rights 
— See Constitution- of India, Art. 233A 
' ■ - ■ (Dec) 594C (FB) 

— ^Arts. 233 (2) and 236 (b) _ Ex- 
pression "the service” in Art. 233 (2) can 
only mean 'judicial service’ as defined in 
pi. ■ (b) of Art. 236 — Judicial Magistrate 
is' not in "the service” within meaning of 
cl. (2) of Art. 233 ' (Dec) 594A (FB) 

^Art. 233 (2) — Judicial Magistrate, a 

pleader for not less than 7 years before 
his appointrnent to Higher, Judicial Ser- 
vice — He is not already in the service 
of State and is eligible for appointment as 
District Judge , , (Dec) 594B (FB) 

^Art. 233A . — U. P. Higher Judicial 

Service Rules 1953 — Effect of decision 
in AIR 1966' SC. 1987 — Article 233 deals 
with only ,one condition of seryice, name- 
ly, appointment. — Only the Rules relat- 
ing to appointment alone are invalid due 
to non-compliance 'ydth 'Article 233 (1) 

— Rest of the rules are valid — See Con- 
stitution of India, Art. ' 309, Proviso 

(May) 230C 

^Art! ‘233-A (as iri^rted by 20th 

Amendment), Articles 'l42 and 144 — 
Validity — Amendment is invalid in so 
far as it validates' appointment of parties 
to AIR 1966 SC 1987 (May) 230D 

^Arts 233A, 233, 368 Proviso, 141, 142. 

144, 245, 246, 31A and 31B — Constitu- 
tion (Twentieth Amendment) Act (1966) 

— Validity — Amendment of Constitu- 
tion by inserting Article 233A was with- 
in jcompetence of Parliament — Object of 
Article 233A — Neither Article 233 nor 
Article 233A involves fundamental rights 

— Inserting Article 233A has not the 

effect of amending Article 142 or 144 
directly or indirectly — Proviso to Arti- 
cle 368' is not attracted — American doc- 
trine of separation of legislative and judi- 
cial powers does not apply in India. AIR 
1969 All 230, Reversed (Dec) 594C (FB) 
^Art. 236 (b) — Expression "the ser- 
vice” in Article 233 (2) can only mean 
"judicial service” as defined in Art. 236 
(b) — See Constitution of India Art. 233 
(2) (Dec) 594A (FB) 

Art. 245 — U. P. Foodgrains (Restric- 
tions on Hoardings) (Amendment) Orden 
1967 — Held, order was beyond autho- 
rity delegated by Central Goyernment — 
See Essential Commodities Act (1955), S. 5 

(Noy) 560D 

^Art. 245 — Article 141 does not take 


Art. 233 U. P. Higher Judicial Ser- away Parliaments power to amend Con- 

vice Rules 1953 Effect of decision in stitution — See Constitution of Inp’^ 

AIR 1966 ’ SC 1987 — Article 233 deals Article 233A (Dec) 594C (FBI 

with only one condition of service, name- Art. 246 — Circumstances and Pro- 

Jy, appointment — Only Rules relating to perty tax comes within Sch. VII, List If. 
appointment alone are invalid due to non- Items 49 and 60 — Provision is intra 
compliance with Article 233 (1) — Rest of vires the State Legislature — See 
the Rules are .valid — See Constitution of cipalities — U. P. Town Areas Act if oi 

India, Article 309 Proviso (May) 230C 1914), S.- 14 (1) (f) (Jan) 40B d'W 
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Art. 246, Sch. 7, List 2, Entry 60 — 

U, P. Vritti, Vyapar, Ajivika Aur Seva- 
yojan Kar Adhiniyam (21 of 1965), Pre., 
Sections 3, 4, 5, 2 (6), 2 (12) — Act does 
•not impose tax on income but one on tra- 
des, callings, professions and employments 
— It is within legislative competence of 
U. P. Legislature (Jun) 31 7A (FB) 


^Art. 246 — Article 141 does not take 

away Parliament’s power to amend Con- 
stitution — See Constitution of India, 
Art. 233A (Dec) 594C (FB) 

^Arts. 254, 270, 269, 301, Sch. 7, List 1, 

Entry 82; Sch. 7, List 2, Entry 60 — U. P. 
Vritti, Vyapar, Ajmka Aur Sevayojan 
Kar Adhiniyam (21 of 1965), Preamble. 
S. 3 — Tax is not tax on income and 
clearly falls under Entry 60 of List 2 — 
‘Arts. 254, 270, 269, 301 and Entry 82 of 
List 1 are not attracted — Act cannot be 
said to be conflicting with income-tax — 
(Income-tax Act (1963), Preamble) 

(Jun) 317F (FB) 

■ Art. 254 — S. 34 (1) (a) and S. 34 

(1-A) of Income Tax Act (1922) do not 
oetray mutual inconsistency or repugn- 
ancy — Doctrine of implied repeal not 
applicable — See Income-tax Act (1922), 
S. 34 (1) (a), S. 34 (1-A) (Aug) 375B 

—Art. 265 —• U. P. Act 21 of 1965 is 
•valid — See Constitution of India, Arti- 
•cle 276 (1) (Jun) 317B (FB) 

—■Art. 265 — U. P. Vritti, V.yapar. Aji- 
■vika Aur Sevayojan Kar Adhiniyam (21 
ot 1965), Preamble, S. 3 — Maximum 
^ount of tax to be charged is Rs. 250 — 
'Lross annual income is only yardstick to 
measure tax liability and not subject-mat- 
ter of taxation — Act is not confiscatory 
m its nature (Jun) 317D (FB) 


Art. 269 — Tax under U. P. Act 21 
■ef 1965, not a tax on income — Article 
■^ot attracted — See Constitution of India, 
•^rt. 254 (Jun) 317F (FB) 

-—Art. 270 — Tax under U. P. Act 21 
1965, not a tax on income and clearly 
lalls under Entry 60 of List 2 — Article 
^ot attracted — See Constitution of India, 
254 (Jun) 31 7F (FB) 

^^^Ai'ts. 276 (1), 31, 265 — Expression 

• benefit of the State ” in Art. 276 

'y ^ — ■ Word "benefit” is not used in sense 
"public purpose” as used in Art. 31 — 
y. P. Vritti, Vyapar, Ajivika Aur Sevayo- 
lan Kar Adhiniyam (21 of 1965), Pre. — 
A^ct is valid (jun) 317B (FB) 

"vArt. 286 (1) (b) — Exemption under 
bale m course of export — Sale must 
occasion export 


-Art. 301 


(Apr) 205 (FI 
. 7 Tax under U. P. Act ‘ 

ot itbo, not a tax on income — Artie 
not attracted — See Constitution of Indi 
Art- 254 (Jun) 317F (Fj 

A ^2*^ — Essential Comnioditii 

.Act (1955). S. 3 — U. P. Foodgrains (Re 
1969 (All.) Inde.res 2. ' 


Constitution of India (contd.) 
trictions on Hoarding) (Amendment) 
Order, 1967 — Order would be deemed 
to be part of enactment itself — It is en- 
titled to protection of Article 302 of the 
Constitution (Nov) 560C 

• ^Art 309, Proviso, Arts. 233 and 233-A 

■ — U. P. Higher Judicial Service Rules 
1953 — Effect of decision in AIR 1966 SC 
1987 — Conditions of service mean and 
include various aspects like appointment, 
scale of pay, confirmation, seniority pro- 
motion. payment of pension, etc. — Arti- 
cle 233 deals with only one condition of 
service, namely, appointment — Rules 
are severable — Only the rules relating 
to appointment alone are invalid due to 
non-compliance with Article 233 (1) — 
Rest of the rules are valid (May) 230C 

■ ^Arts. 309, 310 — All India Services 

Act (1951), Section 3 — Indian Forest Ser- 
\nce (Cadre) Rules (1966), R. 4 (1) — In- 
dian Forest Service (Initial Recruitment) 
Rules (1966), Reg. 4 (1) — Rule requiring 
that member of State Forest Service can- 
not hold in substantive capacity post of 
Conservator of Forests or that superior to 
it — Person holding substantive post of 
Deputy Conservator of Forests occupying 
post of Conservator of forests in officiating 
capacity — Person not allowed to conti- 
nue as Conservator of Forests — Held, he 
had not been reduced in rank (Aug) 370H 

^Art. 309 — Rules under — Pleasure 

of President not subject to Rules — See 
Constitution of India, Art. 310 (1) 

(Sep) 422B 

• — ^Arls. 309, 310 and 311 (before amend- 
ment by 1963 Act) defines scope relating 
to recruitment and conditions of service 
— Art. 311 (2) must be read in relation 
to existing post — Civil servant exists so 
long as post is not abolished — See Con- 
stitution of India, Art. 311 (2) (before 
amendment by Constitution (Fifteenth 
Amendment) Act 1963) (Sep) 449 (FB) 

Art. 309 — Government of India Act 

(1935), S. 241 (1) (b) -y- Executive Officp 
of Municipal Board is not _ included in 
class of persons dealt with in S. 241 (1) 

(b) Fact that State Government is 

approving authority is not material — 
Fundamental Rules made under S. 241 
(1) (b) are not applicable to sudr officer 

(Oct) 480A 

Art. 309 — Copy of report of investi- 
gating officer not supplied — No prejudice 
caused — Plea of want of reasonable op- 
portunity not maintainable — See Cons- 
titution of India, Article 311 (2) 

(Nov) 542C 

^Art 310 — Officiating incumbent not 

allowed to continue — No reduction in 
rank — See Constitution of India, Art. 309 

(Aug) 370H 

i^rts 310. 309 & 311 (before amend- 
ment by 1963 Act) defines scope relating 
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Constitution of India (contd.) 
to recruitment and conditions of service 
' Art. 311 (2) must be read in relation 
to existing post — Civil servant exists so 
long as post is not abolished — See Con- 
stitution of India, Article 311 (2) (before 
amendment by Constitution (Fifteenth 
Amendment) Act 1963) 

(Sep) 449 (FB) 
^Art. 310 (1) — Termination of service 

— Satisfaction contemplated under Arti- 

cle 311 (2) not proved — Violates Arti- 
cle 311 (2) — See Constitution of India, 
Art. 311 (2) Proviso (C) (Sep) 422A 

— ^Arts. 310 (1), 309 — Pleasure of Pre- 
sident of India under Article 310 (1) is 
not subject to the rules that have been 
framed by virtue of Article 309 

(Sep) 422B 

Art. 311 — Disciplinary action — Evi- 
dence to be supphed with charge — Not 
an inflexible rule (Jan) llA 

■ ^Art. 311 — Disciplinary action — 

Show cause notice — Report of Enquir- 
ing Officer not sent with it — Effect 

(Jan) IIB 

Art. 311 — Disciplinary action — 

Show cause notice — One weeks time 
given for reply — Effect (Jan) IIC 

■ Art. 311 — Dismissal of public ser- 

vant — Appeal — No rule that personal 
hearing should be given, though it is bet- 
ter to give such hearing (Jan) IID 

^Art. 311 — Promotion to higher post 

— Decision not to promote does not 
amount to imposing penalty — See Insti- 
tutes of Technology Act (1961), S. 26 

(May) 213A 

^Art. 311 — Dismissal of writ petition 

against order of dismissal — Subsequent 
suit challenging dismissal — Decision on 
points raised and decided in Writ will act 
as res judicata — See Civil P. C. (1908), 
S. 11 (Oct) 466A 

^Art. 311 — Decision based on rms- 

reading of documents and erroneous view 
of Art. 311 — Decision not binding in 
second appeal — See Civil P. C. (1908), 
S. 100 (Nov) 542A 

Art. 311 (1) — Plaintiff appointed as 

Sub Inspector by Inspector General of 
Pohce and later on confirmed by Inspec- 
tor General of Police — Dismissal by 
Deputy Inspector General violates Arti- 
cle 3li (2) and hence void and ultra vires 

(Oct) 466B 

^Art. 311 (2) Proviso (a) — "Conduct 

leading to conviction” — Removal 
service on ground of conviction on crimi- 
nal charge — Conviction set aside in ap- 
peal — Government not entitled to bene- 
fit of sub-clause (a) of proviso — Claim of 
departmental enquiry under Art. 311 (2) 
is justified (Aug) 414A (FB) 

— — ^Arts. 311 (2), Proviso (c). 310 (1) -y 
Order issued under Art. 310 (1) termi- 
nating services of employee — Order 
challenged on groimd of it being issued 


Constitution of India (contd.) 
without satisfaction contemplated under 
Article 311 (2) Proviso (c) — Satisfaction 
not proved — Order violates Art. 311 (2) 

(Sep) 422A 

^Arts._ 311 (2), (before amendment by 

Constitution (15th Amendment), Act 1963), 
310 and 309 — Abolition of permanent > 
post_ — Termination of services of person '' 
holding that post in consequence thereof 
— Art. 311 (2) is not attracted. AIR 1965 
J. & K. 15 (FB) Dissented from — ^AIR 
1965 All 406, Reversed (Sep) 449 (FB) 

^Arts. 311 (2), 309 — Civil Services 

(Classification, Control and Appeal) Rules 
(1930), Rule 55 — Failure to supply copy 
of report made by investigating officer — 
Charge-sheet containing almost everything 
stated in report — No prejudice caused 
to defence of delinquent servant — Plea 
of failure to afford reasonable opportunity 
is not tenable (Nov) 542C 


^Art. 358 — Act passed after enforce* 

ment of emergency challenge to under 
Art. 19 (1) (^ & (g) — See ConstitutioD 
of India, Art. 19 (Jun) 317E (FB) 

-Art. 368, Proviso — Inserting Arti- 


cle 233A in Constitution has not the effect 
of amending Art. 142 or Art. 144 — • 
Proviso to Art. 368 is not attracted — See 
Constitution of India, Art. 233A 

(Dec) 594C (FB) 

Sch. 1, Serial No. 15 — Sales from -'■ 

dealer in U. P. to dealers in J. & K. State 
— Would be inter-state sales liable to tax 
under Central Sales Tax Act — See Sales 
Tax — Central Sales Tax Act (1956), 

S 3 (Nov) 516A 

-Sch. 7, List I, Item 82 — Income-tax 


and circumstances and property tax are 
fundamentally distinct — Latter tax not 
covered by Item 82 — 1961 All LJ 743 
& 1955 Ail LJ 630 & AIR 1957 All 433, 
Overruled (Jan) 40A (FB) 

-Sch. 7, List 1, Entry 82 — Applicabi- 


lity — See Constitution of India, Art. 254 

(Jun) 31 7F (FB) 
-Sell. 7, List II, Item 49 — Circumstan- 


ces and property tax — Covered by the 
item — See Municipalities — U. P. Town 
Areas Act (2 of 1914), S. 14 (1) (f) 

(Jan) 40B (FB) 
-Sch. 7, List II, Item 60 — Circum- 


stances and property tax — Comes with- 
in the item — See Municipalities — U. P* 
Town Areas Act (2 of 1914) S. 14 (1) (9 

(Jan) 40B (FB) 
Sch. 7, List 2, Entry 60 — U. P. Act 


21 of 1965 does not impose any tax on in- 
come but one on trades, callings, profes- 
sions and employments — It is wtiim 
the competence of U. P. Legislature 
See Constitution of India, Art. 246 

(Jun) 317A (FB) 

-Sch. 7. List 2, Entry 60 — Tax und^ 


U. P. Act 21 of 1965 falls under this enW 

— Not a tax on income — 

tion of India, Art. 254 (Jun) 31 <F ( 
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Contempt of Courts Adt (32 of 1952), 
Section 1 — Proceedings before Court in- 
volving question as to status of community 
— Public comments thereon, when amounts 
to contempt of Court. (Feb) 68A 

Contract Act (9 of 1872), Section 10 — 
Compromise decree — Construction — Prin- 
ciples governing construction of contract ap- 
plicable — See Civil P. C. (1908), S. 2 (2) 

(June) 296 (FB) 

Section 56 — Plea of frustration — Suit 

on basis of contract — Defendant may ad- 
mit contract and to avoid efEect of admis- 
sion raise plea of frustration — See Civil 
Procedure Code (5 of 1908), O. 8. R. 2 

(Dec) 571D 

Court-fees Act (7 of 1870) 

See under Court-fees and Suits Valua- 
tions. 

COURT FEES AND SUITS VALUATIONS 

-Court-fees Act (7 of 1870), Ss. 5, 6-C 
— Chief Justice and Taxing Judge decid- 
ing reference under Sec. 5 are not persona 
designata — AIR 1927 Bom 643, Diss. from 

(Oct) 484A 

S. 5 — U. P. General Clauses Act (1 

of 1904), S. 13 (2) — Allahabad Rules of 
Court (1952) Ch. 5, R. 2 proviso — Word 
'Judge’ occurring in S. 5, Court Fees Act 
can be read as ‘Judges’ — Taxing Judge 
or Chief Justice can make reference under 
S. 5 to a larger Bench: AIR 1951 All 499 
and (1911) ILR 33 All 20, Overruled; AIR 
1951 Orissa 265, Diss. from 

(Oct) 484B 

— — ^S. 6-C — Judges hearing reference 

under S. 6-C act in official capacity and 
not as persona designata — See Court-fees 
ant^ Suits Valuations — Court-fees Act (1870), 

(Oct) 484A (FB) 

— ' — S. 13 — Refund of court-fees — R^ 
mand in appeal under O. 41, R. 23, Civil 
f- C. (as amended in U. P.) on ground that 
it was in the interest of justice to do so — 
Appellant entitled to refund of court-fee 

(Mar) 142A 


Criminal Procedure Code (5 of 1898), S. 12 
— Honorary Magistrate — Not disquahfied 
from being elected as Adhyaksha of Z. P. 
under U. P. Act 33 of 1961 — See Pan- 
chayats — U. P. Kshettra Samitis and Zila 
Parishads Adhiniyam (U. P. Act 33 of 1961), 
S. 13 (c) 

(Feb) 65B 

— ; — S. 14 — Honorary Mamstrate — Not 
disqualified for being elected as Adhyaksha 
of Z. P. under U. P. Act 33 of 1961 — See 
Panchayats — U. P. Kshettra Samitis and 
Zila Parishads Adhiniyam (U. P. Act 33 of 
1961), S. 13 (c) (Feb) 65B 

S. 32 — Lawful sentence — Eminent 

doctor luring a woman into a path of immo- 
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Criminal Procedure Code (contd.) 
rality and finally renouncing her — Doctor 
sentenced under Ss. 376, 417 Penal Code 
— Court directing that the doctor should 
be debarred from practising for three years 
— Whether he should be allowed to prac- 
tise or not is for Indian Medical Council to 
decide — Order of the Court are illegal 

(Oct) 489F 

S. 96 — Seizure of stock by police 

under S. 96 Criminal P. C. — Release of 
Application should be made before Magis- 
trate before whom case is pending — See 
Constitution of India, Art, 226 

(Sep) 436B 

S. 103 — Taking of sample of adul- 
terated milk by Food Inspector — Witnesses 
— Requirement as to — See Prevention 
of Food Adulteration Act (1954), S. 10 (7) 

(Mar) 109C 

Ss. 127 and 128 — - Power to disperse as- 
sembly — Who can exercise — Refusal or 
failure to disperse — Effect — Action can 
be taken under S. 128 — Unlawful charac- 
ter of assembly has to be determined under 
S. 141, I. P. C. — Disobedience of com- 
mand under S. 127 is not a relevant consi- 
deration — (Penal Code (1860), S. 141) 

(Mar) 130B 

S. 128 — Unlawful assembly — Power 

to disperse assembly — Who can exercise 
— Refusal or failure to disperse — Effect 
— See Criminal P. C. (1898), S. 127 

(Mar) ISOB 

S. 145 — Reference to Civil Court 

under S. 146 (1) — Civil Court has jurisdic- 
tion and is legally competent to require the 
person whose affidavit was filed before 
Magistrate under S, 145 (1) to attend Court 
for purposes of cross-examination — See Cri- 
minal P. C. (1898), S. 146 

(Feb) S2A 

— -Ss. 145, 539, 539AA and 510A (1) — 
Evidence on -affidavits — Proceedings under 
S. 145 — If evidence is of formal character, 
affidavit verified by Oath Commissioner is 
admissible in evidence — Evidence not of 
formal character — Affidavit will have to 
be verified by Magistrate himself — Held 
on facts that affidavit in question was not 
verified by Magistrate himself and there- 
fore, was inadmissible in evidence 

(Aug) 405A 

S. 145 — Finding of fact, challenge 

to — Normal remedy is under S. 145 (6) — 
When powers of revision can be invoked 
— See Criminal P. C. (1898), S. 439 

(Aug) 405B 

Ss. 146, 145 — Reference to Civil Court 

under S. 146 (1) — Civil Court has juris- 
diction and is legally competent to require 
the person whose affidavit was filed before 
Magistrate under S. 145 (1) to attend Coiut 
for purposes of cross-examination — But this 
is discretionary — ‘Evidence’ here includes 
affidavit 


(Feb) 82A 
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S. 146 — Reference to Civil Court — 

Civil Court refusing to summon deponent 
of affidavit before Magistrate for being cross- 
examined — It is ‘case decided’ within S. 115 
C. P. C. — See Civil P. C. (1908), S. 115 

(Feb) 82B 

S. 156 (1) — Investigation by officer 

under Prevention of Corruption Act (1947) 
— Officer not empowered under S. 5-A, 1947 
Act — Investigation illegal — Accused not 
entitled to copies of statements recorded m 
illegal investigation — See Criminal P. C. 
(1898), S. 161 


(Oct) 503 

Ss. 161, 173 (4), 156 (1) — Prevention 

of Corruption Act (1947), S. 5A — Investiga- 
tion of case by police officer other than one 
having requisite authority under S. 5-A — 
It is no investigation under S. 161 and ac- 
cused is not entitled to copies of statements 
recorded by such police officer imder S. 173 
( 4 ) 

(Oct) 503 

S. 173 — Report by pohce officer in a 

non-cognisable case — Must be treated as a 
police report within Ss. 251, 251A and 252 
— See Criminal P. C. (1898), S. 251A 

(Mar) 123B 

■ S. 173 — Magistrate not a^eeing with 

final report — Ordering submission of fresh 
charge-sheet after re-in\'estigation by the 
Magistiate — Prosecution on fresh charge 
sheet is illegal — See Criminal P. C. (1898), 
S. 190 (1) (c) (May) 241A 


S. 173 (4) — Investigation by officer 

under Prevention of Corruption Act (1947) 

— Officer not empow'ered under S. 5-A Act 

of 1947 — Investigation illegal — Accused 
not entitled to copies of statements record- 
ed in illegal investigation — See Criminal 
P. C. (1898), S. 161 (Oct) 503 

S. 190 — Report b)'’ police officer in a 

non-cognisable case is a police report — 
Proceedings before Magistrate on basis there- 
of cannot be under S. 251A — Cognisance 
so taken is only in nature of error in proceed- 
ing antecedent to trial — See Criminal P. C. 
(1898), S. 251A (Mar) 123B 

Ss. 190 (1) (c) and 173 — - Submission 

of final report by Police — Magistiate not 
tigreein^ wnth it — Ordering submission or 
^sh charge-sheet after re-investigation — 
Prosecution on fresh charge-sheet is illegal 

(May) 241A 

Ss. 190 (1) (c), 192 — Transfer of case 

from one Magistiate to another — Prevaous 
Magistiate found to have committed illegalih' 
in prosecuting case — Dismissal of case on 
that m-ound by second Magistiate is valid 

(May) 241B 

S. 192 — Transfer of case to anotlier 

Magistrate — Previous Magistiate found to 
have committed illegalih' in prosecuting case 

— Dismissal of case on the same ground 


Criminal Procedure Code (contd.) 
by second Magistrate is valid — See Crimi- 
nal P. C. (1898), S. 190 (1) (c) 

(May) 241B 

S. 195 (1) (c) — Bar under — Opera- 
tes even if forgery is committed subsequent 
to initiation of proceedings 

(Apr) 189A 

S. 195 (1) (c) — Scope — Penal Code 

(1860), Ss. 471, 467 and 420 — Main 

offence under S. 471 — Otlier offences flow- 
ing from it — Mere tacking of other offences 
to S. 471 w'ill not take case out of ambit 
of S. 195 (1) (c) Cr. P. C. 

(Apr) 1S9B 

S. 198, Proviso — Penal Code (1860), 

S. 499 — Filing of complaint by indirectly 
defamed father on behalf of himself and his 
directly defamed daughter — Case not cover- 
ed by S. 198 proviso — Complaint can be 
treated as filed on behalf of fatlier alone — 
When so treated, competence to file com- 
plaint cannot be challenged 

(Sep) 423D 

S. 202 — Examination of witness under 

S. 202 — Evidence not admissible in trial 
under S. 33 Evidence Act (1872) — See 
Evidence Act (1872), S. 33 

(Oct) 4S9D 

S. 202 — Scope — Issue of wmrrant 

against accused before conclusion of enquiry' 
under S. 202 (1) — Not proper — Procedure 
to be adopted where it is necessaty to put 
up person named as accused for identifica- 
tion (Dec) 591 

S. 205 — Representation of accused, 

under — Statement of accused recorded in 
presence of counsel, admissible under S. 288 
— See Criminal Procedure Code (o of 1898), 
S. 288 (Nov) 521B 

S. 221 — Charge — Numerous offences 

alleged — There should be separate charges 
for each offence — Offences spreading ovei 
a period of years — Nothing in common in 
sequence of time or unit)' of purpose — 
One charge for all offences bad in law' — 
See Criminal P. C. (1898), S. 234 (1) 

(Oct) 4S9A 

S. 222 — Charge — Numerous offences 

alleged — There should be separate charges 
for each offence — Offences spreading over 
a period of years — Nothing in common in 
sequence of time or unit)' of purpose — 
One charge for all offences bad in Law’ — 
See Criminal P. C. (1898), S. 234 (1) 

(Oct) 4S9A 

S. 222 — Charge must clearly show 

time, place and manner in w’hich offence 
committed — See Penal Code (1860). S. 417 

(Oct) 4S9C 

S 223 — Charge — Numerous offences 

alleged — There should be separate charges 
for each offence — Offences spreading over 
a period of years — Nodiing in common in 
sequence of time or unity of purpose — 
One charge for all offences bad in law — 
See Criminal P. C. (1898), S. 234 (1) 

(Oct) 4S9A 
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S. 223 — Charge must cleaily show 

time, place and manner in which offence 
committed — See Penal Code (1860), S. 417 

(Oct) 489C 

Ss. 226 and 227 — Scope — Addition 

of charge — • Accused committed to trial for 
offence under S. 493 Penal Code only • — 
Complaint alleging cheating by accused and 
seeking trial for that offence also — Consi- 
dering evidence, Sessions Judge has power to 
add charge under S. 417 Penal Code also 

(Oct) 489B 

S. 227 — Combined effect of Ss. 227 

and 226 — Power of Court to remedy defect 
in charge even by adding new charge — 
See Criminal P. C. (1898), S. 226 

(Oct) 489B 

S. 232 — Material error in charge — 

Remand not held expedient under circum- 
stances of the case — See Penal Code (1860), 
S. 417 (Oct) 4S9C 

■ S. 233 — Charge — Numerous offences 

alleged — There should be separate 
charges for each offence — Offences spread- 
ing over a period of years — Nothing in 
common in sequence of time or unity of 
purpose — One charge for all offences bad 
in law — See Criminal P. C. (1898), S. 234(1) 

(Oct) 489A 

Ss. 234 (1), 235 (1), 221, 222, 223 and 

233 — Charge under Section 4l7 Penal 
Code — Charge envisaging a period of 
about 15 years alleging deception by induce- 
ment of complainant to believe that she was 
the legally wedded wife of accused tlirough- 
out tlie period — Charge also alleging nume- 
rous deliveries of properties on different oc- 
casions by complainant to accused — But 
such deliveries having notliing in common 
either as to time or unity of purpose — No 
charge of conspiracy made — Such compo- 
site charge hence illegal 

(Oct) 4S9A 

^S. 235 (1) — Joinder of charges — 

Three offences of cheating committed during 
a period beyond one year when can be tried 
together — See Criminal P. C. (1898), 
S. 234 (1) 

(Oct) 4S9A 

^S. 247 — Mistaken order of acquittal 

purporting to be under S. 247 passed on 
date otlier than date fixed for hearing — 
Order is nuUitj' and can be ignored by Court 
on discoveiy' of mistake — It is not neces- 
sary to refer case to High Court. AIR 1930 
Mad 1001 & AIR 1943 Mad 6, Dissent 

(Nov) 513A 

Ss. 247, 403 — Order dismissing com- 
plaint passed on date other than date ap- 
pointed for appearance of accused — Order 
does not amount to order of acquittal — 
Fresh complaint on same set of facts i.s com- 
petent (Nov) 513B 

-S. 251 — Report by police officer in a 

non-cognisable case — Must be treated as a 
police report within the secHon — See Cri- 
minal P. C. (1S9S), S. 251A (Mar) 123B 
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Ss. 251A, 251, 252, 173^ 190, 537 — 

Essential Commodities Act (1955), Ss. 7, 3 — 
Prosecution under — Offence, a non-cogni- 
zable offence — Report by police officer even 
tliough in non-cognizable case must be treat- 
ed as police report within tire meaning of 
Ss. 251, 251A and 252 — Proceedings before 
Magistrate on basis thereof cannot but be 
under S. 251-A — Defect in investigation — 
Cognizance so taken is only in nature of 
error in proceeding antecedent to trial — ■ 
Defect will be errred under S. 537 

(Mar) 123B 

S. 251-A (7) — Procedure in warrant 

case on police report — After framing charge 
Magistrate has to follow procedure prescrib- 
ed by examining all prosecution witnesses 
produced — He cannot acqm't accused after 
examining some uutnesses and closing pro- 
secution evidence — Order of acquittal set 
aside (Oct) 512 

S. 252 — Report by police ofiBcer in a 

non-cognisable case — Must be treated as 
police report within the section ■ — See Cri- 
minal P. C. (1898), S. 251A 

(Mar) 12SB 

S. 256 — ‘Any remaining witnesses for 

the prosecution’ — Expression also include 
all such witnesses as may be produced by 
complainant, even though neither summoned 
nor named (Dec) 583 

Ss. 288 and 205 — Expression "pre- 
sence of the accused” in S. 288 — Meaning 
of — Accused represented by counsel under 
S. 205 (1) — Statements recorded in pre- 
sence of counsel is admissible under S. 288 

(Nov) 521B 

S. 288 — Prosecution witnesses resihng 

from statement made in committing Court — • 
Extrinsic evidence corroborating such state- 
ment and motive for resiling also proved — 
Conviction on basis of such statement, held 
not illegal (Nov) 521C 

S. 342 — Murder — Bad character of 

accused not a fact in issue in case — Ses- 
sions Judge held not justified in questioning 
accused to find out antecedents of his past 
life — He could examine him only about tire 
evidence proposed to be used against him 

— In criminal proceedings, fact that accused 
has a bad character is irrelevant unless evi- 
dence is given that he has a good character 

— Evidence Act (1872), S. 54 

(Feb) 61 C 

Ss. 342, 367 — Evidence Act (1872), 

S. 64 — Admission by accused of execution 
of document in statement under S. 342 — 
Prosecution based on document — Prosecu- 
tion fails on its failure to prove the docu- 
ment (Sep) 423E 

S. 367 — Appreciah'on of ewdence — 

Accused admitring execution of document in 
examination under S. 342 Criminal P. C. — 
Cannot replace failure of prosecution to prove 
it — See Criminal P. C, (1898), S. 3^2 

(Sep) 423E 
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Ss. 386 (1) Proviso and 401 — Penal 

Code (1860), Ss. 64, 68 and 69 — Impri- 
sonment in default of fine — Undergoing of 
imprisonment does not operate as discharge 
or satisfaction of fine — Special circumstan- 
ces to be mentioned — Remission of part o£ 
imprisonment under S. 401 is illegal — 
Remission cannot amount to undergoing the 
whole term awarded (Mai) 116 

S. 401 — Imprisonment in default of 

fine — Undergoing of imprisonment does 
not operate as discharge or satisfaction of 
fine — Remission of part of imprisonment 
under S. 401 is illegal — Remission carmot 
amount to undergoing the whole term aw'ard- 
ed — See Criminal P. C. (1898), S. 386 (1) 
Proviso (Mar) 116 

S. 403 — Coiut dismissing complaint 

tmder S. 247 on date that w'as not fixed for 
hearing — Order does not amount to acquit- 
tal — Fresh complaint on same facts is com- 
petent — See Criminal Procedure Code (5 of 
1898), S. 247 (Nov) 513B 

S. 405 — Appeal against under S. 515 

— Provisions of Chapter XXXI whether ap- 
plicable — See Criminal P. C. (1898), S. 514 

(Nov) 557 

S. 406 — Appeal against under S. 515 

— Provisions of Chapter XXXI whether ap- 
plicable — See Criminal P. C. (1898), S. 514 

(Nov) 557 

S. 406-A — Appeal against under 

S. 515 — Provisions of Chapter XXXI whe- 
ther applicable — See Criminal P. C. (1898), 
S. 514 (Nov) 657 

S. 423 — Case protracted in trial court 

for years — Two out of tluee charges failing 
— Third charge lacking necessary^ details — 
Remand held not expedient > — See Penal 
Code (1860), S. 417 (Oct) 489C 

S. 423 — Order forfeiting surety bond 

— Appellate Court cannot remand case — 
See Criminal P. C. (1898), S. 514 

(Nov) 557 

S. 438 — Court passing order 

under S. 247 on date which was not fixed 
for hearing — Order is nullity which can 
be ignored — No reference to High Court 
necessary' — AIR 1930 Mad 1001 and AIR 
1943 Mad 6, Dissent — See Criminal Proce- 
dure Code (5 of 1898), S. 247 (Nov) 513A 

Ss. 439 and 145 — Proceedings under 

S. 145 — Finding of fact is not interfered 
with in revision as aggrieved part)’’ has reme- 
dy under S. 145 (Of — Finding of fact re- 
corded by relying upon eridence inadmissible 
in evidence — Held, High Court could inter- 
fere in rerision (Aug) 405B 

— — S. 409 — Criminal revision • — Charge of 
defamation “Good faith” claimed — Find- 
ing as to, is finding of fact — Cannot be 
interfered in rerision (Sep) 423B 

— S. 439 — Scope — Comparison of dis- 
piued siOTature with proved, is bringing in 
new evidence — Not permissible in revision 
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Criminal Procedure Code (contd.) 

— See Evidence Act (1872), S. 73 

(Sep) 423H 

S. 439 — Conclusions of lower Court 

as to commission of offence on the basis of 
evidence — Fresh scrutiny thereof cannot 
be made in re\4sion as it is a pure question 
of fact (Nov) 521 A 

S. 486 — Provisions of Chapter XXXf 

if applicable to appeal under S. 486 (1) — 
See Criminal P. C. (1S9S), S. 514 

(Nov) 557i 

S. 488 — Claim for maintenance under 

— Decree for judicial separation under S. 10 

of Hindu Marriage Act does not operate as 
bar — Parties living separately by mutual 
consent — Wife held not entitled to mairi- 
tenance — Children, not deprived of their 
right to claim maintenance (Apr) 191 

S. 510A (1) — Evidence not of formal 

character — MOio should verifj' affidavit — 
See Criminal P. C. (1898), S. 145 

(Aug) 405A 

S. 514 — "Court shall record the grounds 

of such proof’ — Before surety is called 
upon to show cause why amount of bond or 
penalty thereunder may not be recovered 
from him, Court must first be satisfied that 
bond stood forfeited and reasons for that 
satisfaction must be recorded in writing. AIR 
1943 Cal 251, Dissent from (Aug) 403 

Ss. 514, 515, 423, 405, 406, 406A. 486 

and 561A — Order forfeiting personal and 
surety bonds — Appeal against, under S. 515 
— AppeUate Court can only quash or up- 
hold the order — No power to remand case 
— Neither there is such inherent power in 
court to do so (Nov) 557 

S. 515 — Order forfeiting surety bond 

— Appeal against — Court cannot remand 
case — See Criminal P. C. (1898), S. 514 

(Nov) 557 

S. 537 — Cognisance taken by Magis- 
trate on basis of a report by pobce officer 
in a non-cognisable case — Defect in investi- 
gation — Defect will be cured under S. 537 
— See Criminal P. C. (1898), S. 251A 

(Mar) 123B 

S. 539 — Powers of Oath Commissioner 

— See Criminal P. C. (1898), S. 145 

(Aug) 405A 

S. 539AA — MTien oath commissioner 

should exercise powers under — See Crimi- 
nal P. C. (1898), S. 145 (Aug) 405A 

S. 561A — Order of forfeiture of surety 

bond — Appeal against — . No inherent 
power to remand case — See Criminal P. C. 
(1898), S. 514 (Nov) 557 

Cy pres — Doctrine of — Applicability 
to wakf — See Mussalman Wald Validating 
Act (1913), Section 3 (Jji®) S5G 

DEBT LAWS 

— ^U. P. Encumbered Estates Act (25 of 
(1934), S. 19 (2) — Sale of property fraudu- 
lently shown as belonging to one person — * 
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Debt Laws — ■ U, P. Encumbered Estates 
Act (contd.) 

'Creditor of true owner can claim it as his 
own in collateral proceedings — See Debt 
Laws — U. P. Encumbered Estates Act (25 
of 1934), Section 47 (May) 220 (FB) 

I Ss. 47, 19 (2) — Property fraudulently 

shown in the list under Section 19 (2) as 
property of one person and sold in auction 
— Creditor of true owner who is not party 
to sale proceedings can claim it as his own 
in collateral proceedings — AIR 1947 AH 
188, Overruled (May) 220 (FB) 


Employees’ Provident Funds Act (contd.) 
tion 19-A (1) that petitioner’s Khandsari 
manufactory is a sugar factory falling within 
Sch. I is final and cannot be challenged 

(Sep) 432B 

Sch. I — Khandsari Manufactory — ■ 

Factory declared sugar factory under Sec- 
tion 19-A (1) is final — See Employees’ Pro- 
vident Funds Act (1952), Section 19A 

(Sep) 432B 

Equity — Cy pres Doctrine — Applicability 
to wakf — See Mussalman Wakf Validating 
Act (1913), S. 3 (Jan) 85G 


Defence of India Act (51 of 1962), S. 44 — 
Provisions under — When not violated — 
Defence of India Rules (1962), Rule 41 

(Nov) 548B 

Defence of India Rules (1962), R. 41 — Pro- 
secution of editor etc. of joumEil for publishing 
prejudicial matter — ■ Forfeiture of issue — 
No violation of Section 44 of the Act — 
See Defence of India Act (1962), Section 44 

(Nov) 548B 

■ ^R. 45 (e) — Action under, is dependent 

■upon subjective opinion of Government and 
is not justiciable (Nov) 548A 

^R. 125 (2) — Essential Articles (Price 

Control) Order, 1963 — Order silent as to 
time of operation — Mere publication in 
gazette does not bring it into immediate 
effect — General Glauses Act (1897), S. 5, 
■not applicable to executive order 

(Apr) 184 

Displaced Persons (Compensation and Re- 
■habilitation) Act (44 of 1954), S. 20 — Pro- 
vision, compared with Section 10 (2) (o) of 
Administration of Evacuee Property Act 
(1950) — See Administration of Evacuee 
Property Act (1950), Section 10 (2) (o) 

(Nov) 554 

Easements Act (5 of 1882), S. 52 No 
interest in property passed to occupier — 
Occupier is licencee .and not lessee — Fact 
■that ground rent was being charged would 
not make him lessee — See T. P. Act (1882), 
S. 105 (May) 248K 

EDUCATION 

— U. P. Varanaseya Sanskrit Vishwa Vidya- 
9aya Act (28 of 1956), S. 12 — Scope — 
Successive orders under Section 12 (6) are 
permissible (Aug) 378 (FB) 


Employees’ Provident Funds Act (19 of 1952), 
S. 16 (1) — Automatic application of Act 
. and Scheme after expiry of three years from 
date of establishment of factory falling with- 
in purview of Act — Liability of Employer 
to contribute can be enforced' retrospectively 
from date of such apphcation of Act 

(Sep) 432C 

■ S. 19-A and Sch. I — • ‘Khandsari’ is 

nothing but sugar within meaning of Sch. I 
— Order of Central Government vmder Sec- 


Essential Commodities Act (10 of 1955), 
Ss. 3, 5 — U. P. Foodgrains Dealers Licen- 
sing Order (1964), Clauses 3 (2), 2 (a) — 
Presumption under Clause 3 (2) — Person 
engaged in business of selling and purchas- 
ing goods — Wheat found in his possession 
in excess of ten quintals — ■ Presumption 
under Clause 3 (2) would be that it was 
stored for purpose of sale — He would be 
person engaged in business of selling or pur- 
chasing foodgrains (Mar) 123A 

S. 3 — Non-cognisable case — Defect 

in investigation — Cognisance — Effect 

— See Criminal P. C. (1898), S. 251A 

(Mar) 123B 

S. 3 — U. P. Foodgrains (Restrictions 

on Hoarding (Amendment) Order, 1967 
would be deemed to be part of enactment 
itself — See Constitution of India, Art. 302 

(Nov) 560G 

S. 3 — • U. P. Foodgrains (Restric- 
tions on Hoarding) (Amendment) Order, 1967, 
held, was outside authority delegated by 
central Government — See Essential Com- 
modities Act (1955), Section 5 

(Nov) 560D 

S. 3 (1) and (2) (d) — U. P. Foodgrains 

(Restrictions on Hoarding) (Amendment) 
Order 1967, Para 3 — Order providing 
limits of stock to be held by a grain dealer 

— Such provision is not regulatory but pro- 

hibitory — Though it is beyond power con- 
ferred by Section 3 (2) (d) is covered by 
S. 3 (1) (Nov) 560A 

S. 3 (1) and (2) (d) — There is no con- 
flict between the two provisions — Proposi- 
tion that special provision must prevail as 
against general provision has no aoplication 

(Nbv) 560B 

S. 5 — Person engaged in business of 

purchasing and selling goods — Found in 
possession of wheat in excess of prescribed 
maximum — Presumption would be that it 
was stored for purposes of sale — See Essen- 
tial Commodities Act (1955), Section 3 

(Mar) 123A 

Ss. 5 and 3 — U. P. Foodgrains (Restric- 
tions on Hoarding) (Amendment) Order, 1967 

— Held, Order was outside authority dele- 

gated by Central Government in favour of 
State Government by its notification dated 
J'une 9, 1966. (Constitution of India, Arti- 
cle 245) (Nov) 560D 
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Essential Commodities Act (contd.) 

S. 5 — Power to make orders cannot 

be claimed in respect of matters not speci- 
fied in notification under Secion 5 

(Nov) 560E 

Ss. 6A and 7 — Forfeiture of goods — 

Mens rea or bona fides of dealer — Consi- 
deration of, is relevant — Sections 6A and 
7 are in pari materia (Apr) 159 

S. 7 — Non-cognisable case — Defect in 

investigation — Cognisance — Effect — See 
Criminal P. C. (1898), Section 251A 

(Mar) 123B 

S. 7 — Ss. 6A and 7 are in pari materia 

— See Essential Commodities Act (1955), 
Section 6A (Apr) 159 

S. 7 (1) (a), Proviso — Prosecution 

under Section 7 read with Section S — Sen- 
tence of fine only awarded — Reasons given 
by Magistrate being age of accused, his be- 
ing first offender, length of trial and loss 
sustained by accused — Reasons held to be 
most unsatisfactory — Reduction of fines 
from Rs. 2,000 to Rs. 1,000 by Sessions 
Judge in appeal held not justified — Offences 
of this type deserve deterrent punishment 

(Mar) 123G 

Evidence Act (1 of 1872), S. 1 — ‘Evidence’ 
in the context of Section 146 (1), Criminal 
P. C. includes affidavit — See Criminal P. C. 
(1898), S. 146 (Feb) 82A 

S. 3 — Evidence in the context of 

Section 146 (1-A), Criminal P. C. includes 
affidavits forming part of evidence by vktue 
of Section 145 (1), Criminal P. C. — See 
Criminal Procedure Code (5 of 1898), Sec- 
tion 146 (Feb) 82A 

S. 3 — Prosecution under Sections 10(7), 

16 and 17 (1) of the Prevention of Food 
Adulteration Act (1954) — Evidence and 
proof — See Prevention of Food Adultera- 
tion Act (1954), Section 10 (7) 

(Mar) 109B 

S. 9 — Procedure under Sec. 202 (1), 

Criminal P. C. is to he adopted where it 
is necessary to put up peison named as 
accused for identification — See Criminal 
P. C. (1898), S. 202 (Dec) 591 

S. 14 — Delay in issue of certificate 

to practise as a notary public signed much 
earlier — Inference as to mala fide cannot 
be drawn — See Constitution of India, Arti- 
cle 226 (Apr) 195D 

■ S. 18 — Admission of execution of docu- 

ment by accused during examination under 
Section 342, Criminal P. C. — Document, 
held not proved unless prosecution proves 
it — See Criminal P. C. (1898), Secfa'on 342 

(Sep) 423E 

Ss. 21, 31 and 115 — In income-tax 

assessment proceedings against predecessor of 
defendant in present suit the predecessor 
and the defendant alleging that properties 
belonged^ to society registered under Societies 
Registration Act — This admission is bind- 
ing on defendant in present suit against liira 
and can be taken as evndence of fact that 


Evidence Act (contd.) 

the society was duly registered undei Socie- 
ties Registration Act, which fact is denied 
by defendant in the present suit 

(May) 248D' 

S. 21 — Admitting execution of docu- 
ment by accused during examination under 
Section 342, Criminal P. C. — Document 
held not proved unless prosecution proves it' 
— See Criminal P. C. (1898), Section 342 

(Sep) 423E 

S. 31 — Admission by predecessor of 

defendant ■ — Admissibility — See Evidence 
Act (1872), S. 21 (May) 248D’ 

S. 33 — Witness examined under Sec- 
tion 202, Criminal P. C. by Committing 
Magistrate — Cross-examination of such wit- 
ness by accused not being possible at that 
stage of proceedings, his evidence should not 
be admitted under Section 33 by trial judge 

(Oct) 489D- 

Ss. 34, 114, Ulus, (f) — Entries in pro- 
perty register of society showing piopeities 
gifted to the society — That the entries were 
made not immediately but after some time 
will not by itself make the document inad- 
missible in evidence to show what proper- 
ties were gifted (May) 248| 

S. 35 — Certificate of guardianship 

under Section 7 of Guardians and Wards 
Act is admissible in evidence — Entries - 
therein as to period of minority are relevant 
under Section 35, Evidence Act — (1896) 
ILR IS All 478, Not foil. (Apr) 162B 

S 47, Explanation — Peison acquain- 
ted with hand-writing — Clerk in principal’s 
office claiming acquaintance wth piincipal’s- 
handwriting — Letter to be pioved written- 
in 1963 — Clerk joining office in 1964 — 
No evidence that letters written by princi- 
pal were in ordinary course of business habi- 
tually submitted to the Clerk — Cleik can- 
not he said to be acquainted with the hand- 
writing (Sep) 423F 

S. 47, Explanation — Opinion as to 

handwriting — Non-expert witness — Ad- 
missibility of evidence of — Duty of cross- 
examiner — Party relying on evidence of 
witness to prove document — Failure to 
prove acquaintance of witness with hand- 
writing of executant of document — Evi- 
dence of such witness is inadmissible — 
Cross-examiner not obliged to prove absence - 
of acquaintance witli handwriting. AIR 1938 
Pat 497, Diss. From (Sep) 423G 

S. 54 — Bad character of accused — 

Relevance of in criminal proceedings — See 
Criminal P. C. (1898), Section 342 

(Feb) 61C 

S. 64 — Admission of execution of docu- 
ment during examination of accused under 
Section 324, Criminal P. C. (1898) — No 
substitute for primary proof — See Criminal' 
P. C. (1898), S. 342 (Sep) 423E 

S. 73 — Scope — Criminal revision — 

Determining genuineness of signature on 
document by comparing it with proved sig- 
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nature — Cannot be done in revision — 
Comparing o£ signatures amounts to bring- 
ing in new evidence (Sep) 423H 

S. 105 — Grave and sudden provoca- 
tion — Burden of proof — See Penal Code 


(1860), Section 300 Exception 1 


-S. 106 


Defamation 


(Feb) 61A 
First excep- 


tion to Section 499, Penal Code (I860) 
Onus to bring case within exception is on 
accused — See Penal Code (1860), S. 499 

(Sep) 423A 

S. 112 — Hindu wife converting to 

Islam — Marriage does not stand automati- 
cally dissolved — Marriage with Muslim • — 
Legitimacy of child bom of that tie — • 
Presumption — See Mahomedan Law 

(Feb) 75 

S. 114 Ulus, (e) — Registration of socie- 
ty under Societies Registration Act — 
Presumption can be raised that tire necessary 
formalities were observed — See Socities 
Registration Act (1960), Section 1 

(May) 248C 

— y-S. 114, Illus. (f) — Entries in property 
register of society, not made immediately — 
Document is admissible in evidence to show 
what properties were gifted — See Evidence 
Act (1872), S. 34 (May) 248J 

— - — S. 115 — Estoppel against statute — 
Admission of erroneous opinion on question 
of law by party’s counsel in lower Court — 
Not binding on that party while seeking 
relief in appeal (Jan) 14C 

■ S. 115 — Estoppel — Question as to 
age of minor — Failure to raise objection 
as to minority in Court below — Objection 
raised in revision under S. 115 
Cwil P. C. — See Civil P. C. (1908), S. 115 
„ . . (Apr) 162G 

1 r j tlo ■ — Admission by predecessor of 
cietendant in a previous suit — Is binding 
on defendant in present suit — See Evi- 
dence Act (1872), S. 21 (May) 248D 

"S- 115 — - Question of waiver of funda- 
i does not arise — Constitutional 

ngm to equality extends also to procedural 
rnatters See Constitution of India, Arti- 

(Juq) 27SD (FB) 

12 (7), U. P. Conso- 
anon ot Holdings Act creates estopoel by 
Tenancy Laws — U. P'. Con- 
sohdation of Holdings Act (5 of 1954), Sec- 
12 (7) (jul) 342F (FB) 

. 115 — - Res judicata creates estoppel 

by ]udgment — See CivH P. C. (1908), S. 11 
T 7 , . . (Oct) 504B 

Factones Act (63 of 1948), S. 2 (k) (i) and 
(m) _ Word “packing” in Sec. 2 (k) (i) — 
interpretation of — Packing grass into bales 
D}' manual presses for being sent as raw 
material to paper mills — Not “maniifactur- 
mg process”. 1962-1 Lab LJ 697 (All), Re- 
versed (Nov) 547 

Foreigners Act (31 of 1946). S. 2 (a) — 
Citizenship Act (1955), Section 9 (1) — Ac- 


Foreigners Act (contd.) 

quisition of foreign citizenship by Indian' 
citizen behveen 26-1-1950 and commence- 
ment of Citizenship Act — No loss of Indian 
citizenship till commencement of Citizenship' 
Act — Person entering India before com- 
mencement of Act (1955) cannot be deem- 
ed foreigner at time of his entry 

(Apr) 165E' 

■ S. 14 — Citizenship Act (1955), S. 9 (2) 

— Citzenship Rules (1956), R. 30 — Receipt 

of decision of Central Government under 
Rule 30 by State Government — Framing 
of charge under Section 14 prior tn 
communication of order under Rule 30 tO' 
accused — Effect — Proceedings are not 
vitiated (Apr) 165G 

S. 14 — Person entering India as In- 
dian Citizen — Becoming foreigner tliere- 
after — Cannot be prosecuted for breach 
of para 7 of Foreigners Order 1948 — See 
Foreigners Order (1948), Para 7 

(Apr) 165D 

Foreigners Order (1948), Para 7 — Person 
entering India as Indian citizen — Becoming 
foreigner thereafter — Cannot be prosecuted 
for breach of Para 7 

(Apr) 163D 

Forest Ser\’ice (Cadre) Rules (1966) 

See under Civil Services. 

Forest Service (Initial Recruitment) Regula- 
tions (1966) 

See under Civil Services, 

Forest Service (Recruitment) Rules (1966) 

See under Civil Services. 

Fundamental Rules 

See under Civil Services. 

General Clauses Act (10 of 1897), S. 3 (8) 

— Executive order though passed in name 

of Central Government and not President 
is valid — See Constitution of India, Arti- 
cle 77 (1) (Apr) 163A 

S. 3 (42) — Expression 'Person’ — 

Expression covers limited company, even 
when carrying on the business in name or 
style other than its o%vn — See Civil P. C. 
(1908), Order 30, Rule 10 

(Jan) 1 (FB) 

S. 5 — Section not applicable to execu- 
tive order — See Defence of India Rules, 
1962, Rule 125 (2) (Apr) 184 

S. 6 (c) and (e) — Power to levy penalty 

under Section 18A of Income-tax Act (1922) 
is saved by Section 6 (c) and (e) — See 
Income-tax Act (1963), Section 298 

(Dec) 566B 

S. 24 — U. P. Home Guards Adhiniyam 

(29 of 1963), Section 15 — Appointment 
made under executive orders in force prior 
to coming into force of Adhiniyam — 
Appointment cannot be deemed to have 
been made under the Adhiniyam bv virtue- 
of Section 24 of General Clauses Act. 

, , (Feb) SSA 

Cl. 8 (1) — Applicability — See Court- 

fees Act (1870), Section 13 (Mar) 142A 
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Government Grants Act (15 of 1895), S. 8 
(as amended by U. P. Amendment Act 1950) 
— Section as amended makes U. P. Imposi- 
tion of Ceiling on Land Holdings Act ap- 
plicable to leases, on Government Estates, 
granted by the Government — See Tenancy 
Laws — U. P. Thekedari Abolition Act 1958 
(1 of 1959), Section 3 (Jan) 43D 

'Government of India Act (1935) (26 Geo, V 
and I, Edw. VHI G. 2), S. 241 (1) (B) — 
Executive OfBcer of Municipal Board is not 
included in Class of persons dealt with in 
Section 241 (1) (B) — Fundamental Rules 
made under that section do not apply to 
such officer — See Constitution of India, 
Article 309 (Oct) 480A 

Guardians and Wards Act (8 of 1890), S. 7 
— Certificate of guardianship imder the sec- 
tion is admissible in evidence — Entries 
■therein as to period of minority are relevant 
under Section 35, Evidence Act (1872) — 
ILR 18 AH 478, Not Folk — See Evidence 
Ac (1872), S. 35 (Apr) I62B 

HIGH COURT RULES AND ORDERS 

— Allahabad High Court Rules, Chapter XI, 
R. 9 — Register cannot admit appeal — 
Order for admission is done by the Court — 
Limitation for filing cross-objection runs from 
the date of admission by the Court — Civil 
P. C. (1908), Order 41, Rule 22 

(May) 248A 

— Allahabad Rules of Court (1952), Ch. 5, 
Rule 2 proviso — Applies to aU cases heard 
in High Court — ^ See Court-fees and Suits 
Valuations — Court-fees Act (1870), S. 5 

(Oct) 484B (FB) 


Hindu Law — Debts — Manager — Suit 
against — Creditor wishing to make joint 
family liable for manager’s debts should 
make it clear in plaint — Judgment or 
decree not indicating that debt was incur- 
red in capacity of manager — Decree cannot 
be executed against entire family property, 
but can be executed only against judgment- 
debtor’s share. AIR 1935 Lah 1, Diss. 

(Apr) 155 

Religious Endowment — Concept and 

early histori' of religious trusts — See Reli- 
gious and Charitable Endowments 

(May) 248L 

Religious Endowment — Gift to idol, 

an impersonal deity — Dedication held valid 
— See T. P. Act (1882), Section 122 

(May) 248M 

Religions Endowments — Relinquish- 
ment of office of Mahantship cannot be 
made in favour of person other than the 
person next entitled to succeed 

(Dec) 571B 

^Religious Endowments — Head of reli- 
gious or charitable institution has no power 


Hindu Law (contd.) 

to bargain away his office or alter constitu- 
tion of institution (Dec) 571G 

Hindu Marriage Act (25 of 1955), S. 10 — 

— Claim for maintenance by wife under 

Section 488, Criminal P. C. — Decree under 
the section does operate as bar — See Crimi- , 
nal P. C. (1898), S. 488 (Apr) 191 

S. 21 — Right of appeal is substantive 

right and is not a mere matter of procedure 

— It is the procedure only which is to be 

regulated by Civil P. C. — See Hindu Mar- 
riage Act (1955), S. 28 (Dec) 601 

S. 24 — Order under Section 24 — 

Appeal lies under Section 28 ■ — ■ F. A. F. O. 
No. 244 of 1959, D/- 19-5-1960 (All), Over- 
ruled; AIR 1960 Bom 315 and AIR 1962 
Cal 455, Dissented, from. — See Hindu 
Marriage Act (1955), Section 28 

(Dec) 601 

Ss. 28, 21, 24 — ' Scope of — Order 

under Section ^ — Appeal lies under Sec- 
tion 28 — F. A. F. O. No. 244 of 1959, 
D/- 19-5-1960 (All), Overruled; AIR 1960 
Bom 315 and AIR 1962 Cal 455, Dissented 
from (Dec) 601 

S. 28 — Provision is pari materia with 

Section 39 of Special Marriage Act 

(Dec) 603 

HOUSES AND RENTS 

— Uttar Pradesh Industrial Housing Act (U. 

P. Act No. 23 of 1955), Ss. 4, 7, 21 — Evic- 
tion of allottee — • Right to file civil suit 
is not taken away by Section 21 — Civil 
suit or summary action under Section 21 
are two alternative modes available to Hous- 
ing Commissioner (Jun) 278C (FB) 

S. 4 — Right of Housing Commissioner 

to sue — Not confined to those cases only 
in which no action could be taken under 
Section 21 — See Constitution of India, 
Article 14 (Jun) 278E (FB) 

S. 4 — Housing Commissioner, under 

Section 4, is a juristic person 

Qun) 278J (FB) 

S. 7 — Eviction of allottee — Right to 

file suit is not taken away by Section 21 

— See Houses and Rents — U. P. Industrial 
Housing Act (U. P. Act No. 23 of 1955), 

S. 4 (Jun) 278C (FB) 

S. 7 — Validity — See Constitution of 

India, Article 14 (Jun) 278E (FB) 

S. 15 — ‘Other charges’ — It means 

charges analogous to rent — Water charges 
would be covered by expression ‘other 

charges’ (Jun) 278A (FB) 

S. 15 — Power of Housing Commis- 
sioner to determine and fix rent and other 
charges — Not unconstitutional or void for 
any reason (Jun) 2781 (FB) 

Ss. 19, 20 — Alternative modes of re- 
covery of Government dues — Availability 
of such alternative means of recovery which 
do not entail serious consequence of evic- 
tion would not invalidate either Section 19 
or Section 20 

(Jun) 278H(FB)i 
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Houses and Rents — Uttar Pradesh Indus- 
trial Housing Act (contd.) 

S. 20 — Validity — See Houses and 

Rents — U. P. Industrial Housing Act (1955), 
S. 19 gun) 278H (FB) 

S. 21 — Right to file a Choi suit, seek- 
ing exaction of allottee, not taken away by 
the section — See Houses and Rents — U. 
P. Industrial Housing Act (U. P. Act No. 
23 of 1955), Section 4 

gun) 278C (FB) 

S. 21 — Section contravenes Article 14 

of the Constitution and is void — See Con- 
stitution of India, Article 14 

(Jun) 278E (FB) 

-S. 21 (1) — The word ‘may’ — It does 


not mean ‘shall’ — Action under S. 21 (1) 
is permissive and not obligatory 

gun) 278B (FB) 

S. 21 (1) — ’ Section violates principle 

of natural justice inasmuch as authority to 
prosecute and decide is the same — See 
Constitution of India, Article 226 

gun) 278F (FB) 
S. 21 (1) — Section requires quasi-judi- 
cial procedmre — Allottee’s right of occupa- 
tion is substantial enough to require proce- 
dural protection — Constitution of India, 
Articles 14, 19 (1) (f), 226 

gun) 278G (FB) 

S. 21 (1) — Order xmder the section 

— Reasonable opportunity of being heard 
must be given before passing an order — 
See Constitution of India, Article 226 

(Jun) 278L (FB) 

S. 21 (1) — Cancellation of allotment 

order — Procedure gun) 278M (FB) 

S. 21 (1) — Person to be evicted in- 
formed that he would be given a personal 
hearing by the officer on any worldng day 
xxathin a month — Such composite order is 
not authorised by any provision of Act and 
does not satisfy requirements of natural jus- 
tice (Jun) 278N (FB) 

~ 7 — S. 21 (1) and (2) — Order under Sec- 
tion 21 (2) can be made only when there 
is a legal order under Section 21 (1) 

gun) 2780 (FB) 

— y. P. (Temporary) Control of Rent and 
Exaction Act (3 of 1947), S. 3 — Grant of 
P^y^saon under Section 3 — • District Magi- 
strate is bound to consider need of tenant 
tor accommodation. AIR 1964 All 7 (FB), 
held impUedly overruled by AIR 1965 SC 

(Oct) 474 (FB) 


Income Tax Act (11 of 1922), S. 23-A (1) 
. Scope — Determination of profits and 
S^ns of Company available for distribution 
dixidend — Not the assessable income 
but the commercial or accounting profits to 
be considered — Held on facts and circum- 
stances of case that the proxosions of Sec- 
tion 23-A (1) were rightly applied 

(Aug) 383 


Income-tax Act (1922) (contd.) 

— — S. 84 (lA) — Section 34 (1-A) operates 
on field of assessment for 1946-47 — Pro- 
ceeding under section valid — See Income- 
tax Act (1922), Section 34 (1) (a) 

(Aug) 875 B 

Ss. 34 (lA) and 34 (1) (a) — Section 

34 (lA) not xdolatix'e of Article 14 of Con- 
stitution — Action can be taken either tmder 
Section 34 (lA) or 84 (1) (a) — See Con- 
stitution of India, Article 14 

(Aug) 375G 

S. 34 (1) (a) ' — Assesses disclosing in 

original assessment proceedings that he had 
taken overdrafts against Call Deposit Ac- 
coimt standing in name of P in a Bank — 
Assesses neither indicating xx'hat xxmre those 
deposits nor explaining their original — Held 
acceptance of that statement did not mean 
that he had truly and fully disclosed all 
material facts necessary to assessment — 
I. T. O. xx'as justified in initiating proceed- 
ings and completing assessment imder Sec- 
tion 34 (1) (a) (Aug) 375A 

Ss. 34 (1) (a) and 84 (1-A) — Income 

escaped assessment for year 1946-47 amount- 
ing to more than one lakh rupees — Pro- 
ceedings can be taken under either provi- 
sion — Doctrine of imphed repeal held not 
applicable — Section 34 (1) (a) and Sec- 
tion 34 (lA) operate on the same field for 
assessment year 1946-47 — It cannot be 
said that the two provisions are so incon- 
sistent xvith or repugnant to each other that 
the two cannot stand together — Constitu- 
tion of India, Article 254 (Aug) 375 B 

S. 34 (1) (a) — Scope — Non-disclo- 
sure of facts must result in escape of assess- 
ment (Aug) 387 

S. 35 — Repeated attempts to get mis- 
take rectified tmsuccessful — Delay in filing 
xxTit condonable — See Constitution of India, 
Art. 226 (Aug) 890A 

S. 35 (1) and (5) — Rectification of 

mistake in assessment order — Apph'cation 
for, by assessee — Duty of Income-tax 
Officer — Failure in — High Cotut can give 
proper direction — (Constitution of India, 
Art. 226) (Aug) S90G 

S. 66 (2) — Question xvhether certain 

item is capital or income does not involve 
a question of laxx' — Decision of Appellate 
Tribunal thereon cannot be interfered in revi- 
sion (Apr) 188 

Income Tax Act (43 of 1961), S. 298 — Sec- 
tion is x-alid — See Constitution of India, 
Article 141 (Dec) 566A 

S. 29S — Income-tax (Removal of Dif- 
ficulties) Order (No. 2 of 1963) — Order 
is not in excess of poxx’ers conferred by Sec- 
tion 298 or discriminatorv in nature 

(Dec) 566B 

Income-tax Amendment .\ct (43 of 1963), 
Preamble — U. P. Act 21 of 1965 — Does 
not conflict xx-ith the Act — See Constitu- 
tion of India, Article 254 

gun) S17F (FB). 
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Income Tax (Removal of Difficulties) Order 
(No. 2 of 1963) — Order is not in excess 
of powers conferred by Sec. 298 of In- 
come-tax Act or discriminatory in nature 

— See Income Tax Act (1963), S. 298 

(Dec) 566B 

Industrial Disputes Act (14 of 1947), S. 2 (K) 

— In order that a dispute between an em- 
ployer and its workmen may assume the 
nature of industrial dispute, it is necessary 
that dispute must be sponsored by Union 
of workers of the Company concerned or 
by a union of tire workers employed in a 
similar or allied trade — See U. P. Indus- 
trial Disputes Act (23 of 1947), S. 6 (1) (3) 

(May) 242 

S. 10 — Dispute as to claim for bonus 

in a company manufacturing electrical goods 
sponsored by union of workers of metal 
industry — Reference by State Government 
is not competent — See U. P. Industrial Dis- 
putes Act (23 of 1947), Section 6 (1) (3) 

(May) 242 

Institutes of Technology Act (59 of 1961), 
S. 26 — Statutes 12 and 13 framed under 

— Promotion to the higher post — Cannot 
be claimed as of right — Decision not to 
promote does not amount to imposing penalty 

(May) 213A 

S. 26 — Statute 12, Clause 3 (f) and 

Cl. 7 — Clause 7 is intended to operate 
where post is filled by promotion for peiiod 
not exceeding 12 months — Post of Senior 
Stenographer not filled for temporary penod 
of twelve months — Held that Selection 
Committee which considered cases of junior 
stenographers for promotion was one con- 
stituted under suh-clause (f) of Clause (3) 

(May) 213B 

S. 30 — Dispute as to promotion to 

post of Senior Stenographer — Dispute is 
not one arising out of contract between in- 
stitute and employee — Section 30 (1) is not 
attracted (May) 213G 

Interpretation of Statutes — Mandatory 
and directory provisions — When provi- 
sion directory explained — See Civil 

P. C. (1908), Preamble (Aug) 390B 

Land Acquisition Act (1 of 1894), S. 3 (a) 

— Lease-hold interests in land come within 

definition of expression “land’. (1908) ILR 

35 Cal 525 & AIR 1916 Pat 330 (1) Held 
no longer good law in Hew of AIR 1968 
SC 1045 & AIR 1955 SC 298 (Dec) 604A 

Ss 4, 8 and 9 — Marking and 

measuring of land on spot have to be 
undertaken before notice under S. 9 is 
issued (Dec) 604B 

S. 6 (as amended by U. P. Act, 22 of 

1954) — jf^otification under the section read 
with Section 17 (1) and (lA) — Validity — 
See Land Acquisition Act (1894), (As amend- 
ed bv U. P. Act 22 of 1954), Section 17 (1), 
(2), (lA) and (4) (May) 245 (FB) 
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Land Acquisition Act (contd.) 

S. 8 — Issue of notice under Sec. 9 — 

Marking and measuring of land on spot is 
essential — See Land Acquisition Act (1894), 
S. 4 (Dec) 604B 

S. 9 — Issue of notice under S. 9 — 

Marking and measuring of land on spot 
is essential — See Land Acquisition Act 
(1894), S. 4 (Dec) 604B 

S. 17 (1), (2), (1-A) and (4), Ss. 5-A and 

6 (as amended by U. P. Act 22 of 1954) — 
Notification under Section 17 (4) can only be- 
made in cases falling under Section 17 (1) 
and (2) and not in cases falling under Sec- 
tion 17 (1-A) — Acquisition of land for pub- 
lic purpose of establishing Irrigation 
Demonstration-cum-Research Farm falling 
under S. 17 (1-A) — Notification under 
Sec. 17 (4) held illegal (May) 245 (FB) 

Legal Practitioners Act (18 of 1879), S. 6 — 
Repeal of certain provisions of Act — High 
Court's power to admit pleaders or renew 
certificates of existing ones abrogated with- 
effect from 1-12-1961 — See Advocates Act 
(1961), Section 50 (2) (Mar) 112 

S. 7 — Repeal of certain provisions of 

Act — High Court’s power to admit plea- 
ders or renew certificates of existing ones 
abrogated with effect from 1-12-1961 — See 
Advocates Act (1961), Section 50 (2) 

(Mar) 112 

S. 13 — Professional misconduct in- 
volves moral turpitude — See Notaries Act 
(1952), Section 10 (d) (Jul) 363 

Limitation Act (9 of 1908), S. 5 — Delay • — 
Decree declaring discharge of employee ille- 
gal — Employee losing time in applying for 
reinstatement — Application for back wages 
filed beyond time — Delay cannot be 
condoned — See Payment of Wages Act 
(1936), S. 15 (2), First Proviso 

(Oct) 472C 

S. 10 — Assigns — Term includes legal 

representatives of assigns — Gift of trust 
property to B by trustee A — After B’s death 
C, his widow, in possession — Suit by other 
trustees for possession against G — " S. 10 
applies (Feb) 72A 

S. 10, Art. 144 — Transfer without 

consideration of temple property by trustee 
— S. 10 applies — Transferee cannot hold 
adversely to deity (Feb) 72B 

— ; — S. 12 — Delay — Decree declaring 
discharge of employee illegal — Employee 
losing time in applying for reinstatement — 
Appheation for back wages filed beyond 
time — Delay cannot be condoned — See 
Paj'ment of Wages Act (1936), S. 15 (2) 

First Proviso (Oct) 472C 

S. 14, Article 182 — Application for 

execution of decree — Return of, on illegal 
ground — Second application filed after ex- 
pirv’’ of three years from date of decree — 
Application is not time-barred — S. 14 is 
not attracted — Failure to challenge 
wrongful return of first application — 

Effect (Nov9 551B 
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Limitation Act (1908) (contd). 

S. 20 — Section cannot extend period 

'Under Section 48 Civil P. C. (1908) — See 
Civil P. C. (1908), S. 48 (Sep) 441A (FB) 

S. 20 — Applicability — Civil P. C. 

(1908), Sections 48, 47, Order 21 Rule 11 

— Decree dated 17-3-1938 — Execution ap- 
plication filed on 14-3-51 — Absence of ac- 
knowledgment in writing by judgment- 
debtor before 14-3-1951 — Decree-holder, 
held not entitled to claim benefit under 
S. 20, Limitation Act (Sep) 441B (FB) 

S. 28 — Redemption suit respecting 

mortgage in erstwhile Tehri Garwhal State 

— Right to file suit barred before the merger 

■of State with Uttar Pradesh — Right not re- 
vived by application of Indian Limitation 
Act — Principles of Section 28 held applied, 
even when Tehri Garwhal Act did not con- 
tain similar provision — See Limitation Act 
(1908), Article 148 (Jan) 31 

S. 29 (2) — Governs period of limi- 
tation contained in Section 48, Civil P. C. 
.(1908) — See Civil P. C. (1908), Sec. 48 

(Sep) 441A (FB) 

Art. 99 — Applicability of S. 99 — 

Date of satisfaction of joint decree has to 
be considered (Aug) 409A 

Art. 99 — Civil P C. (1908), O. 21, 

R. 89 — Suit for contribution by one of 
judgment-debtors on getting sale set 
aside on deposit — Limitation begins to 
run not from date of deposit but from 
■date of order allowing application under 
O. 21, R. 89:AIR 1936 Mad 782 & AIR 
1954 Mad 185 & AIR 1957 Orissa 224, 
Dissented from (Aug) 409B 

^Arts, 102, 120 — "Wages” as used in 

Art. 102 — Includes salary and dearness 
allowance — Suit for arrears of salary 
and dearness allowance is governed bv 
Art. 102 and not by Art. 120 

(Nov) 542D 

Art. 120 — Suit for arrears of salary 

and dearness allowance — Governed by 
Art. 102 and not by Art. 120 — See Limi- 
tation Act (1908) Art. 102 (Nov) 542D 
Art. 144 — Transfer without consi- 
deration of temple property by trustee 
— ^Transferee cannot hold adversely to 
deity — See Limitation Act (1908), S. 10 

(Feb) 72B 

Art. 148, S. 28 — Mortgage in erst- 
while Tehri Garhwal State payable in 8 
3 -ears — Stipulation that for first 4 years 
mortgagors not to redeem — Time runs 
from expiry of four years and suit for 
redemption could be filed within 11 years 
from this date under Art. 117 of Tehri 
Garhwal Limitation Act — Right to file 
suit barred before merger of State in 
State of Uttar Pradesh — Right not reviv- 
ed 83 - application of Indian Limitation 
Act — Principles of Section 28 held ap- 
plied, even when the Tehri Garhwal Act 
did not contain similar provision — Prin- 
ciple that mortgage will remain ahvays a 
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Limitation Act (1908) (contd.) 
mortgage held had no application — 
T. P. Act (1882), S. 60 (Jan) 31 

^Art. 181 — Arbitration Act (1940), 

S. 20 — Application under S. 20 — Arti- 
cle 181 does not apply. AIR 1957 All 206, 
Overruled — AIR 1952 Punj 423 and AIR 
1954 Cal 164 held no longer good law in 
view of AIR 1967 SC 990 — Construction 
put upon a provision of Act by judicial 
decisions is not affected by subsequent 
amendment of other unconnected provi- 
sion of the Act (Nov) 518 (FB) 

• Art. 182 — Art. 182 does not govern 

limitation under special law — Limitation 
under S. 48 Civil P. C. (1908), is gov- 
erned by S. 29 (2) — ■ See Civil P. C. 
(1908), S. 48 (Sep) 441A (FB) 

Art. 182 — Application for execution 

filed in tune returned on illegal grounds 

— Fresh application after expiry of 3 
years of decrees maintainable — See 
Limitation Act (1908), S. 14 (Nov) 551B 

Limitation Act (36 of 1963), S. 5 — U. P. 
Sales Tax Act (15 of 1948), S. 9 (1), First 
Proviso and S. 9 (6) — Appeal under 

S. 9 (1) filed within time — Delay in 
depositing admitted tax — S. 5 which 
applies to appeals by virtue of Section 9 
(6) of Sales Tax Act, held not attracted 

— Application for condonation of delay 

in depositing entire amount held not 
maintainable (Apr) 200B (FB) 

S. 5 — Expression 'Sufficient cause’- 

meaning of — Mistake or negligence of 
counsel or his clerk is enough to consti- 
tute sufficient cause — Wrong and negli- 
gent advice as to forum of appeal — Ap- 
pellant bona fide acting on such advice — 
Dela 3 - in filing appeal in proper Court — 
Erroneous finding as to sufficiency of 
cause after accepting facts alleged — 
Error of law — interference in second 
appeal or revision permissible (May) 210 

Mahomedan Law — Marriage — Dissolu- 
sion — Hindu wife converting to Islam 

— Marriage does not automatically stands 
dissolved — Marriage w4th a Mahomedan 

— Legitimacy of child — AIR 1949 Cal 

436, Dissented (Feb) 75 

^Wakf — Applicability of doctrine of 

cy pres — See Mussalman Wakfs Vali- 
dating Act (1913), S. 3 (Jan) 35C 

^Wakf — Change brought about in it 

by Mussalman Wakf Validating Act, 1913 

— See Mussalman Wakf Validating Act 

(1913), S. 1 (Jan) 35B 

Medical Council Act (102 of 1956), S. 24 

— Doctor luring wmman into immorality 

— Vhether should be allowed to practice 

— Decision rests with Indian Medical 
Council — See Criminal P. C. (1898). S. 32 

(Oct) 489F 

Motor Vehicles Act (4 of 1939), S. 2 (20) 

— Definition of word 'permit’ does not 
make any distinction between permanent 
and temporary permit (Jun) 269A(FB) 
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Motor Vehicles Act (contd,) 

Ss. 44 (5), 68 and 68-G — U. P. State 

Road Transport Services (Development! 
Rules (1958), R. 10 — U. P. Motor Vehi- 
cles Rules (1940), R. 44A — Power of 
Regional Transport Authority under S. 44 
(5) — Delegation of, to Secretary Member 
— Validity — W. P. No. 296 of 1963, D/- 
7-8-1964 (All), Overruled (Jul) 365A (FB) 

Ss. 47 (3), 48 — Decision to increase 

number of permits and grant of same by 
R. T. A. in one and the same meeting — ■ 
Two acts constitute two distinct and dis- 
sociated stages — Procedure not illegal. 
W. P. No. 1827 of 1963, D/- 3-3-1966 (All), 
Reversed (Jan) 14B 

S. 47 — Writ challenging temporary 

permit granted to another operator filed 
by rival operator — Maintainable — See 
Constitution of India, Art. 226 

(Jun) 269B (FB) 

S. 48 — Tribunal remanding appeals, 

by two unsuccessful applicants, by com- 
mon order — Joint writ petition against 
the order is maintainable — See Consti- 
tution of India, Art. 226 (Jan) 14A 

S. 48 — Fixation of number of per- 
mits to be granted and grant of permits 
in one and the same meeting — Proce- 
dure not illegal — W. P. No. 1827 of 1963, 
D/- 3-3-1966 (All), Reversed — See Motor 
Vehicles Act (1939), S. 47 (3) (Jan) 14B 

S. 62 — Temporary permit granted 

to another operator — Rival operator is 
entitled to maintain writ petition chal- 
lenging the same — See Constitution of 
India, Art. 226 (Jun) 269B (FB) 

S. 64 — Appeal — Limitation — • 

Rules as to — Rule making authority can 
prescribe rules as to time and manner of 
presenting appeal — See U. P. Motor 
Vehicles Rules (1940), R. 72 (Mar) 119A 

S. 64 — Appeal against grant of per- 
mits to eight persons — Appellate autho- 
rity while considering question if or not 
appellant was better entitled to permit as 
against grantees not judging relative merits 
of all grantees, vis-a-vis appellant — 
Grant of permit to appellant after can- 
celling permit of one of grantees — Order 
based on comparison between claim of 
appellant and that of the grantee — Order 
cancelling permit is vitiated (Mar) 119B 

Ss. 68 and 68G — Power of Regional 

Transport Authority, under Section 44 (5) 
of the Act — Delegation of, to Secretary 
Member — Validity — W. P. No. 296 of 
1963, D/- 7-8-1964 (AU), Overruled — See 
Motor Vehicles Act (1939), S. 44 (5) 

(Jul) 365A (FB) 

S. 68G — Temporary permit granted 

to another operator — Rival operator 
entitled to maintain petition challenging 
the same — See Constitution of India, 
Art. 226 (Jun) 269B (FB) 

S. 68-G — Interpretation of 

(Jul) 365B (FB) 


MUNICIPALITIES 

■ — ^U. P. Mimicipalities Act (2 of 1916)» 
S. 2 (17) (i) — Word "prescribed” — 
Meaning — See Municipalities — U. P. 
Municipalities Act (2 of 1916), S. 160 

(Apr) 177A 

S. 57 — Terms and conditions of Ser- 
vice of Executive Officer to be laid down 
by Municipal Board and by no other 
authority — See Constitution of India, 
Art. 309 (Oct) 480A 

S. 57 (3) — Officer holding officiating 

post of Addl. Executive Officer — State 
Government or Administrator Nagar Ma- 
hapalika cannot be compelled to carry 
out obligations contained in Rule 22 of 
Fundamental Rules when that rule did 
not apply to the Officer — See Constitu- 
tion of India, Article 226 (Oct) 480B 

S. 128 (1) — Property tax levied 

under S. 173 (1) of U. P. Adhiniyam (2 
of 1959) corresponds with taxes contem- 
plated under S. 128 (1) — See Municipa- 
lities — U. P. Nagar Mahapalika Adhini- 
yam (2 of 1959), S. 577 (d) (Aug) 393A 

Ss. 160, 296, 2 (17) (i) — Words "as 

may be prescribed” in S. 160 (2) means 
"as may be prescribed, by State Govern- 
ment” — Assessment to tax on annual 
value of certain buildings and lands — 
State Government may prescribe appel- 
late authority without framing rule 
under S. 296 ' (Apr) 177A 

S. 160 (2) — Appellate Authority has 

power to take additional evidence 

(Apr) 177B 

S. 296 — Appellate authority — Gov- 
ernment may prescribe such authoriW 
without framing rule under the section — 
See Municipalities — U. P. Municipalities 
Act (2 of 1916), S. 160 (Apr) 177A 

— ^U. P. Nagar Mahapalika Adhiniyam (2 
of 1959), S. 173 (1) — Levy of property tax 

— Same character to corresponding taxes 
under S. 128 (1) of U. P. Act (2 of 1916) 

— See Municipalities — U. P. Nagar 

Mahapalika Adhiniyam (2 of 1959), Sec- 
tion 577 (d) (Aug) 393A 

S. 213 (1) (e) — Municipal Board 

reconstituted as "Mahapalika” — Assess- 
ment list by Municipal Board can be ad- 
opted and Taxes can be raised — See 
Municipalities — U. P. Nagar Mahapalika 
Adhiniyam (2 of 1959), S. 577 (d) 

(Aug) 393A 

S. 476 — Order of District Judge 

ambiguous — Tax payer can apply to 
District Judge for clarification — See Con- 
stitution of India. Art. 226 (Aug) 393B 

Ss. 577 (d), 173 (1), 213 (1) (e) — 

U. P. Municipalities Act (2 of 1916) Sec. 
128 (1) — Assessment list prepared under 
Municipalities Act — Adoption of, under 
Adhiniyam — Alteration in rates of 
taxes — VaUdity (Aug) 393A 
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Municipalities (contd.) 

— U. P. Town Areas Act (2 of 1914), S. 14 
(1) (f) — Validity — Circumstances and 
property tax comes mthin Sch. 7, List II, 
Items 49 and 60 of the Constitution = 
Provision is intra vires State Legislature 

(Jan) 40B (FB) 


Mussalman Wakf Validating Act (6 of 
1913), Ss. 1 and 5 — Retrospective opera- 
tion given by Act of 1930 — Effect — 
(Mussalman Wakf Validating Act (1930), 
S. 2) (Jan) 35A 

Ss. 1, 3, 4 — Change brought about 

by Act in Muhammadan law as to wakf 
indicated (Jan) 35B 

S. 2 — Retrospective operation given 

to Mussalman Wakf Validating Act. 1913 
— Effect — See Mussalman Wakf Vali- 
dating Act (1913), S. 1 (Jan) 35A 


^ S. 3 — Change brought about by Act 

in Muhamadan Law of Wakf indicated — 
See Mussalman Wakf Validating Act 
(1913). S. 1 (Jan) 35B 

~ — Ss. 3 and 4 — Wakf for the mainten- 
ance of wakif and his family — Ultimate 
benefit reserved for religious or charit- 
able purpose (upkeep of Madarsa) — In- 
termediate beneficiary outside class of 
persons contemplated by S. 3 (a) — Wakf 
IS not thereby rendered invalid at its in- 
ception — Only effect is to cut out in- 
valid disposition — Benefit of wakf is 
accelerated and goes to ultimate chari- 
table purpose — Doctrine of cy pres - — 
Scope and applicability (Jan) 35C 

— S. 4 — Muhammadan law_ as to 
Wakf — Change brought about in it by 
the Act of 1913 indicated — See 
Mussalman Wakf Validating Act (1913), 
S. 1 (Jan) 35B 


S. 4 — Wakf for the maintenance of 
Wakif and his family — Ultimate benefit 
resented for religious or charitable pur- 
I«se — Intermediate beneficiary outside 
class of persons contemplated by S. 3 (a) 
Wakf is not rendered invalid at ite 
^ception — See Mussalman Wakf Vali- 
dating Act (1913), S. 3 (Jan) 35C 

r S. 5 — Retrospective operation given 
oy Act of 1930 — Effect — See Mussal- 
Wakf Validating Act (1913). S. 1 

(Jan) 35A 

Notaries Act (53 of 1952), S. 5 — Delay 
^ issue of certificate signed much earlier 
^ Inference of mala fide could not be 
nrawm _ See Constitution of India, 
226 (Apr) 195D 


8 (1) (e) — Certificate or endorse- 
■ by Notary Public on affidavit — 
-within Art. 42 of Sch. 1 of Stamp 
(1899) — Stamp Act (1899) Sch. 1 
42 (Apr) 195B 


Notaries Act (contd.) 

S. 10 — Notaries Rules (1956), R. 13 

— Enquiry under R. 13 — Absence of 
allegation of professional misconduct — ■ 
Report of Competent Authority — Noti- 
fication of State Government based on 
such report, held not valid (Apr) 195A 

S. 10 — Notaries Rules (1956), 

Rules 11 (2), 11 (9), 13 — Under Rule 11 
(2) no entry need be made in notarial 
re^ster in respect of affidavits — Re- 
quirement in regard to maintenance of 
register imder Rule 11 (9) showing all 
fees and charges does not imply the entry 
of particulars of affida-vits themselves in 
that register — Enquiry under Rule 13 

— Charge in regard to failure on part 

of Notai-y Public concerned to enter affi- 
da-vits in register — Finding of Compe- 
tent Authority that Notary Public failed 
to maintain register under Rule 11 (9) — 
Finding held not in consonance vdth the 
charge and suffered from apparent error 
of law (Apr) 195C 

S. 10 — Delay in issue of certificate 

signed much earlier — Inference of mala 
fide could not be dra-wn — See Constitu- 
tion of India, Article 226 (Apr) 195D 

S. 10 (d) — Removal of name of a 

Notary from register necessarily implies 
cancellation of certificate — Cancellation 
of certificate does not per se amount to- 
perpetual debarment from practice 

(Apr) 195E 

S. 10 (d) — Scope — Section con- 
templates professional and other miscon- 
duct — Professional misconduct involves 
moral turpitude — Charges not indicat- 
ing professional misconduct — Notifica- 
tion barring notary from practising as 
notary on ground that he was found unfit 
to practise on grounds of professional 
misconduct, quashed (Jul) 363 

Notaries Rules (1956), R. 11 (2) and (9) — 
No entry need be made in notarial regis- 
ter in respect of affidavits — See Notar- 
ies Act (1952), Section 10 (Apr) 195C 

R. 13 — Enquiry imder the rule — 

Absence of allegation of professional mis- 
conduct — Report of competent authority 

— Notification of State Government bas- 
ed on such report, held not valid — See- 
Notaries Act (19o2), Section 10 

(Apr) 195A 

R. 13 — Enquiry under — Charge 

in regard to failure on part of the- 
Notary Public concerned to enter affida- 
wts in register — _ Fm(^g of Competent 
Authority as to his failure to maintain, 
register under Rule 11 (9) — Finding, 
held not in consonance -with the charge 
and suffered from apparent error of law 

— See Notaries Act (1952), Section 10 

(Apr) 19 5C 
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PANCHAYATS 

— ^U. P. Kshettra Samitis and Zila Pari- 
shads Adhiniyam (U. P. Act 33 of 1961), 
Ss. 13, 26 — Election of Adhyaksha of 
Zilla Parishad — Act mentioning qualifi- 
cations and disqualifications of being 
Adhyaksha — Person elected not qualifi- 
ed — Aggrieved person can present peti- 
tion raising the question even though 
there are no provisions in the Act for 
the grounds to be set out in petition 
-seeking to set aside election of Adhyaksha 

(Feb) 65A 

S. 13 (c) — Person performing duties 

of Honorary Magistrate — Sar Panch of 
Nyaya Panchayat is not such a person 
and is not disqualified from being elected 
as Ahyaksha of Zila Parishad — Cri- 
minal P. C. (1898), Sections 12 and 14 — 
U. P. General Clauses Act (1 of 1904), 
Section 3 (32) (Feb) 65B 

S. 13 (c) — Nomination paper of one 

of the candidates to the election of 
Adhyaksha of Zila Parishad improperly 
reiected — This is sufficient to invalidate 
the election of the only remaining can- 
<didate — The result of the election is 
jmaterially affected — Pact that elected 
candidate belonged to maiority party is 
of no avail — Panchayats — U. P. Zila 
Parishads (Election of Adhyaksha and 
up-Adhyaksha and Settlement of Elec- 
tion Disputes) Rules (1961), Rule 13 — 
Representation of the People Act (1951), 
Section 100 (Feb) 65C 

■ S. 26 — Election of Adhyaksha of 

Z. P. — Elected person not qualified — 

■ Challenge to his election — Grounds for 
— Provision in the Act — See Pancha- 
yats — U. P. Kshettra Samitis and Zila 
Parishads Adhiniyam (U. P. Act 33 of 
1961), Section 13 (Feb) 65A 

— ^U. P. Zila Parishads (Election of 
Adhyalcslia and Dp-Adhyaksha and 
Settlement of Election Disputes) Rules 
(1961), R. 13 — Improper rejection of 
nomination paper — Effect on election — 
See Panchayats — U. P. Kshettra Samitis 
, and Zila Parishads Adhiniyam (U. P. Act 
33 of 1961), Section 13 (c) (Feb) 65C 


Partnership Act (9 of 1932), S. 42 — 
Death, of partner before suit — Maintain- 
ability of suit — See Civil P. C. (1908), 
Order 30, Rule 1 (Mar) 129 

Payment of Wages Act (4 of 1936), S. 15 
(2), Provisos and (3) — Application filed 
beyond prescribed period — Condonation 
of delay can be challenged in appeal — 
See Pa-vunent of Wages Act (1936), Sec- 
tion 17 (Oct) 472A 

S. 15 (2) — "Deduction” — Non- 
payment of Wages to employee (whether 
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Payment of Wages Act (contd.) 
wholly or in part) for period between his 
wrongful dismissal and re-mstatement — 
It is a case of deduction and is covered 
by Section 15 (2) (Oct) 472B 

S. 15 (2), First Proviso — Decree 

declaring that order discharging em- 
ployee is illegal — Limitation for claim- 
ing back wages starts from date of 
decree — Employee making several re- 
presentations for his re-instatement for 
about a year — Application for back 
wages filed after expiry of limitation 
cannot be condoned on that ground 

(Oct) 472C 

Ss. 17, 15 (2), Provisos and (3) — Ap- 
plication under Section 15 filed beyond 
period of six months prescribed in first 
proviso — Delay condoned under second 
proviso — Propriety of order admitting 
application after prescribed period can 
be challenged in appeal — District Judge 
can, under Section 17 set aside that order 
and hold the claim to be time barred 

(Oct) 472A 

Penal Code (45 of 1860), S. 68 — Impri- 
sonment in default of fine — Undergoing 
of imprisonment does not operate as dis- 
charge or satisfaction of fine — See Cri- 
minal P. C. (1898), S. 386 (1), Proviso 

(Mar) 116 

— S. 69. — Imprisonment in default of 
fine — Undergoing of imprisonment does 
not operate as discharge or satisfaction 
of fine — See Criminal P. C. (1898), Sec- 
tion 386 (1), Proviso (Mar) 116 

S 120-B — Absence of charge of 

conspiracy — Numerous charges of 
deception not forming part of one trans- 
action cannot be clubbed in one 
charge — See Criminal P. C. (1898), Sec- 
tion 234 (1) (Oct) 489A 

Ss. 141 and 143 — Unlawful 

assembly — Common object should be 
one of those specified in Section 141 — 
Election meeting — Some persons carry- 
ing firearms — Do not become members 
of unlawful assembly merely on that 
ground — What prosecution has to prove 

— Assembly lawful at its inception when 

becomes unlawful (Mar) 130A 

S. 141 — Unlawful character of 

assembly has to be , determined under 
Section 141 — See Criminal P. C. (1898). 
Section 127 (Mar) 130B 

— ;-S. 142 — Scope and interpretation — 
Being a member of an unlawful 
assembly — Conditions for applicability 

— Actual knowledge of facts rendering 
assembly into unlawful assembly and 
intentional joining or continuing in it 
essential — Assembly lawful at its incep- 
tion — Some members forming themselv- 
es into unlawful assembly — Mere 
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physical presence of all persons cannot 
make them members of unlawful 
assembly - (Mar) 130C 

S. 143 — Unlawful assembly — 

Common object must be one of those speci- 
fied in Section 141 — See Penal Code 

' (1860), Section 141 - (Mar) 130A 

S. 295-A — Validity — Does not vio- 
late Articles 25 and 26 of the Constitu- 
tion — Rights under those Articles are 
subject to public order, morality and 
health — Ingredients of Section 295-A 
Deliberate and, malicious intention of 
■outraging religious feelings — Scope of 

(Sep) 436C 

S. 300, Exception 1 — Murder — 

•Grave and sudden provocation — What 
amounts to — Burden of proof 

(Feb) 61A 

S. 302 — Murder — Sentence — 

Accused himself found responsible for 
giving provocation — He chased the 
woman, threw her on ground showered 
tknife blows on vital parts of body and 
virtually butchered to death on spot — 
Crime being committed in a most inhuman 
and brutal manner, death penalty awarded 
•to accused, held was fully deserved — 
Accused could not claim any lenient con- 
■sideration (Feb) 61B 

- Ss. 361, 363 and 366 — Accused tak- 

ing or enticing 5 year old girl out of 
ikeeping of lawful guardian without con- 
sent of mother in the absence of father 
•and subsequently committing rape on 
•girl — No proof of any intention of rape 
-at the time of kidnapping — Conviction 
•under Section 366 is improper — Convic- 
tion under Sections 363 and 375 is valid 

(May) 216B 

S. 361 — "Takes or entices” — Tak- 
ing when is complete — There must be 
■taking of ■a child out of keeping of 
rparents — Consent of child immaterial 
— Form of enticement not confined to 
‘Offering sweetmeats — Even enticing 
-away of a child playing on a public road 
is sufficient (May) 216C 

S. 363 — Accused taking or enticing 

dive year old girl out of lawful guardian- 
ship without consent of mother in 
.absence of father and subsequently com- 
mitting rape on girl — No proof of any 
■intention of rape at the time of Iddnap- 
ping — Conviction under Sections 363 
;and 375 valid See Penal Code U860). 
■Section 361 (May) 216B 

S. 366 — Taking or enticing 5 year 

•old girl out of keeping of lawful guar- 
'dian without consent of mother in the 
•absence of father and subsequently com- 
vnoitting rape on her — No proof of inten- 
■tion to rape at the time of kidnapping 
— Offence under S. 366 is not made out 
— See Penal Code (1860), Section 361 

(May) 216B 
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Penal Code (contd.) 

S. 375 — Laceration of hymen, 

posterior perinaeum and vaginal walls of 
victim — Absence of injury on person 
of accused, and particularly penis, can- 
not be sole ground for discarding prose- 
cution evidence (May) 216A 

S. 376 — Charges under Sections 493, 

376, 417 — Element of deception com- 
mon to all charges — Deception nega- 
tived for offences under Sections 493 
and 376 — Third charge must fail unless 
amended — See Penal Code (1860), Sec- 
tion 417 (Oct) 489C 

S. 376 — Held, on facts there could 

be no case either of cheating or of rape 
— See Penal Code (1860), Section 493 
•' (Oct) 489E 

• S, 406 — Main offence under Sec- 

tion 471 — Mere fact that Sections 406, 
467 and 420 are tacked to it does not take 
away the case out of ambit of Section 195 
(1) (c). Criminal P. C. — See Criminal 
P. C. (1898), Section 195 (1) (c) 

(Apr) 189B 

S. 417 — Ingredients — Numerous 

deliveries of properties alleged due to 
deception — Deliveries over period of 
years — No unity of purpose — All 
transactions cannot form single charge 
under Section 417 — See Criminal P. C. 
(3898), Section 234 (1) (Oct) 489A 

S. 417 — Charge under Section 417 

can be added in a case where accused is 
standing trial under Section 493 if Court 
approves request of complainant — See 
Criminal P. C. (1898), Section 226 

(Oct) 489B 

Ss. 417, 493 and 376 — Con'viction — 

Charges under Sections 493, 376 and 417 

— Accused alleged to have deceived 
complainant into belief that she was his 
legally wedded wife — Under that belief, 
complainant stated to have given money 
and jewelleries to accused — Element of 
deception common to all charges — Such 
element negatived for first two charges 

— Accused cannot be convicted on _ third 
charge without amending it and without 
giving him sufficient notice of such 
deception — Third charge also must fail 
along with other two — Third charge 
devoid of necessary particulars as to 
time, place and manner of alleged cheat- 
ing — Case against accused pending for 
nearly 10 years — Sessions trial protrac- 
ted for over one year — Ci-vil 
suit between accused and complainant on 
their inter se financial liabilities pending 

— In such circumstances remand of case 
for fresh trial on third charge not ex- 
pedient in the interest of justice 

(Oct) 489C 

S. 417 — Held, on facts there could 

be no case either of cheating or of rape 

— See Penal Code (1860), Section 493 

_ (Oct) 489E 
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S. 420 — Main offence under S. 471 

— : Other offences including one under 
Section 420 flowing from it — Mere tack- 
ing of other offences to Section 471 will 
not take case out of ambit of Section 195 
(1) (c), Criminal P. C. — See Criminal 
P. C. (1898), Section 195 (1) (c) 

(Apr) 189B 

S. 467 — Main offence under S. 471 

— Other offences including one under 
Section 467 flowing from it — Mere tack- 
ing of other offences to Section 471 -wdll' 
not take case out of ambit of S. 195 (1) 
(c). Criminal P. C. — See Criminal P. C. 
(1898), Section 195 (1) (c) (Apr) 189B- 

S. 471 — Mere tacking of other 

offence to Section 471 will not take the 
case out of Section 195 (1) (c). Criminal 
P. C. — See Criminal P. C (1898), Sec- 
tion 195 (1) (c) (Apr) 189B 

S. 493 — Trial under Section 493 — 

Complainant alleging cheating also — 
Court can add charge under Section 417, 
Penal Code — See Criminal P. C. U898), 
Section 226 (Oct) 489B 

S. 493 — Charges under Ss. 493, 376, 

417 — Element of deception common to 
all charges — Deception negatived for 
offences under Sections 493 and 376 — 

Third charge must fail unless amended 

— See Penal Code (1860), Section 417 

(Oct) 489C 

Ss. 493, 376 and 417 — Complainant, 

a Sikh educated woman, about 30 years’ 
old and mother of four children — Com- 
plainant coming in contact with a doctor 
as his patient and developing intimacy 

— Complainant staying away from home 
and husband, an officer, for nearly 15 
years and having sexual connections with 
doctor during that period — Complainant 
claiming to have become married to the 
doctor-accused, once in presence of moon 
later according to Hindu rites and then 
according to Sikh faith — Complainant 
also alleging to have been induced by ac- 
cused to believe that she was his legally 
wedded wife and under that belief, to 
have given money and jewelleries to him 

— Alleged marriage with accused kept 
concealed from pre\dous husband all 
along — Letters and Articles sent to 
complainant by accused addressed only 
as wife of former husband — Complain- 
ant not protesting to such form of 
address — In notice sent by complainant 
to accused no mention of such marriag- 
es and alleged inducement to her made 

— In such a case, accused is only a 
paramour and complainant his concubine 

— Allegation of inducement of com- 
plainant to cohabit with accused on the 
belief of lawfully wedded wife wholly 
incredible — Hence charges against ac- 
cused under Sections 493 and 376 must 
fail — Evidence of money transactions 
between accused and complainant not 
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showing a case of cheating — Complain- 
ant in evidence stating to have givem 
jewellery as security for loan given by 
accused and not on any false representa- 
tion — Hence charge imder Section 417’ 
also must fail - (Oct) 489E; 

S. 499, First Exception — Onus is- 

on accused to bring his case wdthin^ 
exception — Ch’arge of defamation — 
Plea of good faith — Principal refusing, 
admission to a girl in College — Matter 
communicated to higher authority by 
parent — Authority writing to Inspectress- 
of Schools _\\dth copy to Principal — 
Principal in reply to Authority, making; 
unfounded imputations to character of" 
girl — No evidence that duty of giving' 
reply was entrusted to Principal — De- 
fence of good faith held not made out 
in the case (Sep) 423A» 

S. 499 — Defamation — Can be 

direct or indirect — Defamation of girb 
by making imputations of unchastity — 
Girl described as daughter of 'X' — 'X’ 
is indirectly defamed (Sep) 423C' 

S. 499 — Complaint by father on. 

his own and on behalf of daughter who- 
is directly aggrieved — r Complaint can. 
be treated as filed by father alone, iff 
not covered by Section 198 (Proviso), 
Criminal P. C. (1898) — See Criminal! 

P. C. (1898), Section 198, Proviso 

- ' (Sep) 423D’ 

Ss. 499, 500 — Publication under 

Section 499 — Letter containing imputa- 
tions in respect of some other person 
Addressee not examined — Addressee^ is- 
the only person to whom imputations- 
communicated — No evidence as to- 
I'eceipt and reading of imputations — 
There is no publication Conviction, 
under Section 500 is not maintainable 

- (Sep) 4231! 

S. 500 — Publication — Letter con- 
taining imputation against 'X’ addressed: 
to 'Y’ — Y not examined — No evidence- 
as to receipt of letter and reading of im- 
putation — Conviction not maintainable- 
— See Penal Code (1860). Section 499 

(Sep) 4231 

Prevention of Corruption Act (2 of 1947),. 

S. 5-A — Investigation by officer under 
Prevention of Corruption Act (1947) — 
Officer not empowered under Sec. 5-A,. 
1947 Act — Investigation illegal — Ac- 
cused not entitled to copies of state- 
ments recorded in illegal investigation — 
See Criminal P. C. (1898), Section 161 

(Oct) 503- 

Prevcntion of Food Adulteration Act (37' 
of 1954), S. 7 (1) — Prosecution under 
• — Evidence and Proof — See Prevention, 
of Food Adulteration Act (1954). Sec- 
tion 10 (7) (Mar) 109B-- 

S. 7 (1) — Punishment — See Pre- 
vention of Food Adulteration Act (1954), 
Section 16 (Mar) 109D- 
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Prevention of Food Adulteration Act 
(contd.) 

S. 9 — Food Inspector not possessing 

diploma necessary for being appointed as 
Sanitary Inspector — Government by 
Order D/- 1-11-1962 permitting unquali- 
fied sanitary inspectors to continue to 
work in that capacity subject to their 
being' successful in special examination 
— Food Inspector taking sample Jrom 
accused on 8-8-1963 which led ultimately 
to his conviction — Qualification on the 
result of the special examination attained 
by Food Inspector in Nov. 1963 — Held, 
that he was not a Food Inspector with- 
in the meaning of Section 9 on the date 
of taking sample and the Government 
Order could not confer on him the 
powers of the Food Inspector under the 
Act (Oct) 478 

S. 10 (7) — Interpretation of — Re- 
quirement of presence of two witnesses is 
mandatory — Exception — Evidence 
must show impossibility in complying 
with the requirement (Feb) 80 

S. 10 (7) — Prosecution for offences 

under Section 16 read with Section 7 (1) 
of the Act — Two persons called at the 
time the sample was taken — Their 
signature also taken by the Food Inspec- 
tor — ,Held, the requirements of Sec- 
tion 10 (7) were fully complied with 

(Mar) 109A 

Ss. 10 (7), 16 and 7 (1) — Prosecu- 
tion under — • Evidence and proof 

(Mar) 109B 

S. 10 (7) — Criminal P. C. (1898), 

Section 103 — Taking of sample of adul- 
terated milk by Food Inspector — Wit- 
nesses — There is no requirement that 
they should be respectable persons as is 
the requirement under Section 103, Cri- 
minal P. C. in case of search — Irregula- 
ris if any cannot vitiate the taking of 
sample from the accused (Mar) 109C 
3. 16 — Prosecution under — Evi- 
dence and proof — See Prevention of 
Food Adulteration Act (1954), Section 10 
(7) (Mar) 109B 

Ss. 16 and 7 (1) — Punishment 

(Mar) 109D 

Provincial Insolvency Act (5 of 1920), 
S. 59 — Sale by receiver of property 
worth more than Rs. 100 = 00 P needs 
registration — See Administration of 
Evacuee Property Act (1950), S. 10 (2) (o) 

(Nov) 554 

Public Gambling Act (3 of 1867), S. 13 — 
Gambling — Offence of, when complete 
— Doing something by either of parties 
to bet, which decides who won bet, is 
necessary — Offer and acceptance of bet 
— Amounts to making preparation for 
gambling — Not punishable under Sec- 
tion 13 (Apr) 183 

Registration Act (16 of 1908). Pre. — 
History of Registration Act, traced — 


Registration Act (contd.) 

See Administration of Evacuee Property 
Act (1950), Section 10 (2) (o) (Nov) 554 

S. 2 (6) — Gift of cash in favour of 

a deity — Document does not require 
registration — See Registration Act 
(1908), Section 17 (May) 2481 

Ss. 17, 2 (6) — Document making a 

gift of cash in favour of a deity does not 
require registration (May) 2481 

Religious and Charitable Endowments — 
Concept and early history of charitable 
and religious trusts, right from the period 
of Roman law traced- with special refer- 
ence to property gifted to the institution 
and the ownership of. such property — 
In this connection law of gifts to corpora- 
tion and corporation sole under English 
law also discussed — Hindu juridical 
notions regarding gift to God and chari- 
table institutions also discussed — Case- 
law referred — Transfer of Property Act 
(1882), Section 122 — Hindu law 

(May) 248L 

Radhaswami faith and Dayalbagh — 

Tenets of Radhaswami faith and history 
of Dayalbagh institution at Agra traced 

(May) 248H 

Representation of the People Act (43 of 
1951), S. 67-A — Object of — See Consti- 
tution of India, Article 183 (a) 

(Feb) 56A 

S. 74 — Notification under — Effect 

of — See Constitution of India, Art. 183 

(а) (Feb) 56A 

Ss. 77 and 123 (6) — Corrupt 

practice — Irrgularity in maintaining 
accounts — Does not fall under Sec. 123 

(б) (Feb) 88D 
S. 100 — Nomination paper — Im- 
proper rejection — Effect on election — 
See Panchayats — U. P. Kshettra 
Samitis and Zila Parishads Adhimyam 
(U. P. Act 33 of 1961), Section 13 (c) 

(Feb) 65C 

S. 123 (6) — Irregularity in main- 
taining accounts — Does not fall under 
Section 123 (6) — See Representation of 
the People Act (1951), Section 77 

(Feb) 88D 

S. 157 — Elected persons — Com- 
mencement of terms — Dy. Chairman of 
Legislative Council ceasing to be member 
by virtue of his election in 1962 and 
again becoming member by virtue of 
election in 1968 — Notionally there was 
a break in the eye of law — See Consti- 
tution of India, Article 183 (a) 

(Feb) 56A 

SALES TAX 

— Central Sales Tax Act (74 of 1956), 
Ss. 3, 6, 8 and 9 — Constitution of India. 
Articles 1 (1) and 1 (2), Sch. I, Serial 
No. 15 — Sales from a dealer in U. P. 
to dealers m J. & K. State — Inter-State 
sales — Exemption cannot be claimed 

(Nov'' 516A 
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Sales Tax — Central Sales Tax Act 
(contd.) 

S. 5 — Sale in course of export — Sale 

must occasion export — See Constitution 
of India, Article 286 (1) (b) 

(Apr) 205 (FB) 

S. 6 — Sales from dealer in U. P. 

to dealers in J. & K. State — Liable to 
tax as inter-State sales — See Sales Tax 

— Central Sales Tax Act (1956). S. 3 

(Nov) 516A 

S. 8 — Sales from dealer in U. P. to 

dealers in J. & K. State — Liable to 
tax as inter-State sales — See Sales Tax 

— Central Sales Tax Act (1956), S. 3 

(Nov) 516A 

S. 8 — Authority created under Act 

— Not competent to pronounce upon 
vires of provision of the Act — Kiifih 
Court also not competent to do so on 
reference — See Sales Tax — U. P. Sales 
Tax Act (15 of 1948), S. 11 (Nov) 516B 

S. 9 — Sales from dealer in U. P. to 

dealers in J. & K. State — Liable to tax 
as inter-State sales — See Sales Tax — 
Central Sales Tax Act (1956), S. 3 

(Nov) 516A 

— U. P. Sales Tax Act (15 of 1948), S. 3 

— Sale in course of export — Meaning 

— See Constitution of India, Article 286 

(1) (b) (Apr) 205 (FB) 

S. 9 (1), First Proviso — U. P. Sales 

Tax Rules (1948), Rule 66 (2) — Word 
"entertained” in First Proviso to S. 9 (1), 
meaning of — Appeal against assessment 
order — Entire admitted tax must be 
deposited wnthin period of limitation — 
Manner of furnishing proof of payment is 
of secondary importance — Observations 
of the Supreme Court to this effect in 
AIR 1968 SC 488 are not obiter and are 
binding — (1963) 14 STC 518 (All), Over- 
ruled (Apr) 200A (FB) 

S. 9 (1), First Proviso — Appeal 

against assessment filed within time — 
Delay in depositing admitted tax — Sec- 
tion 5, Limitation Act held not attracted — 
Application for condonation of delay held 
not maintainable — See Limitation Act 
(1963), Section 5 (Apr) 200B (FB) 

S. 9 (6) — Deposit of admitted tex in 

appeal against assessment — Section 5, 
Limitation Act, 1963, which applies to 
appeals under Section 9 (1) by \drtue of 
Section 9 (6) held not attracted — See 
Limitation Act (1963), Section 5 

(Apr) 200B (FB) 

S. 11 — Central Sales Tax Act (1956). 

S. 8 — Authority created under statute 

— Not competent to pronounce upon vires 
of pro\dsion of statute — Same cannot 
be done by High Court in reference 

(Nov) 516B 

— U. P. Sales Tax Rules (1948), R. 66 (2) 

— Appeal against assessment order — 
Entire admitted tax must be deposited 
within period of limitation — Proof of 
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Sales Tax — U. P. Sales Tax Rules 
(contd.) 

payment — See Sales Tax — U. P. Sales 
Tax Act (15 of 1948), Section 9 (1) 

(Apr) 200A (FB) 


Sea Customs Act (8 of 1878). S. 189 — 
Applicability to Central Excises and Salt 
Act (1944) — See Central Excises and 
Salt Act (1944), Section 12 (Nov) 524 
Societies Registration Act (21 of 1860), 
Ss. 1, 2, 3, 19 — Certified copy of regi- 
stration of society under Act produced — 
Presiomption as to signature of persons 
on memorandum of association under 
Section 19 of the Act and under Sec- 
tion 114, Ulus, (e). Evidence Act are 
rebuttable — Evidence Act (1872), Sec- 
tion 114, lUus. (e) (May) 248C 

S. 2 — Registration of society — 

Duty of Registrar — See Societies Regis- 
tration Act (1960), Section 1 (May) 248C 

S. 3 — Registrations of society — 

Duty of Registrar — See Societies Regis- 
tration Act (1960), Section 1 

(May) 248C 

S. 6 — Civil P. C. (1908), Order 1, 

Rule 10; Order 29, Rule 1 — Suit brought 
in the name of society through its 
secretary who was named — Suit as 
laid is valid — The provision in Sec- 
tion 6 which begins %vith the words "may 
sue or be sued” in the name of one of 
its officers cannot take away the right of 
the Society itself to sue or be sued in its 
own name — Section 6 is merely an 
enabling provision (May) 248G 

S. 13 — Manner of dissolution of 

society is indicated in Section 13 — By- 
law of society that it shall stand dissolv- 
ed in case no Sant Sad Guru reappeared 
within two years of the death of the last 
Sant Sad Guru militates against Sec. 13 
and must therefore be deemed to be in- 
valid and inoperative (May) 248F 

S. 19 — Certified copy of registration 

of society produced — Presumption as 
to signature of persons on memorandum 
of association under Section 19 is rebut- 
table — See Societies Registration Act 

(1860), Section ! (May) 248C 

S. 20 — Society for charitable pur- 
poses — Some objects religious but 
dominant object, charitable — Society 
can be registered (May) 248E 

Special Marriage Act (43 of 1954), S. 36 
— Order under Section 36 — Appeal lies 
under Section 39 — See Special Marriage . 
Act (1954), Section 39 (Dec) 603 

Ss. 39 and 36 — Order under Sec- 
tion 36 — Appeal lies under Section 39 

(Dec) 603 

Specific Relief Act (1 of 1877), S. 39 — 
Discretionary relief asked for — Effect of, 
on question of jurisdiction — See Civil 
P. C. (1908), Section 9 (Nov) 526C (FB) 
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Specific Relief Act (contd.) 

S. 42 — Suit - for mere declaration 

that suit property belongs to the plaintiff 
and that the defendants in occupation are 
mere licensees, without a prayer for their 
ejectment is maintainable 

(May) 2480 

Stamp Act (2 of 1899) 

See under Stamp Duty. 

STAMP DUTY 

— Stamp Act (2 of 1899), Sch. I, Art. 42 

— Notaries Act (1952), Section 8 (1) (e) 

— Certificate or endorsement by Notary 
Public on affidavits falls within Article 42 
so as to require notarial stamp 

(Apr) 195B 


State Legislature Members Prevention of 
Disqualifications Act (U. P. Act 19 of 
1951), S. 3 — Person appointed Adjutant 
under executive orders prior to coming 
into force of U. P. Home Guards Act, 
1963 — Holds an "office of profit” within 
Art. 191, under U. P. Government — See 
Constitution of India, Article 191 

(Feb) 88B 

S. 3 — Panel lawyer of Gaon Sabhas 

at Tehsil H. Q. — Holds an an office of 
profit within Article 191 of the Constitu- 
tion — See Constitution of India, Art. 191 

(Feb) 88C 

State Legislature Members (Prevention 
of Disqualifications) (Second) Act (U. P. 
Act 13 of 1952), S. 3 (2) ■— Person 

appointed as Adjutant of Home Guards 
under executive orders prior to enforce- 
ment of U. P. Home Guards Act, 1963 — 
Holds an office of profit under U, P. 
Govt. — See Constitution of India. Arti- 
cle 191 (Feb) 88B 

S. 3 (2) — Panel lawyer of Gaon 

Sabha — Holds an office of profit within 
Article 191 of the Constitution — See 
Constitution of India, Article 191 

(Feb) 88C 

Sugar-cane Control Order (1966), Cl, 6 — 
Order under Cl. 6 (1) (a) by Cane Com- 
missioner, Bihar at Patna, reducing area 
for sugar-cane purchase reserved for 
petitioner's sugar factory situate in U. P. 
— Another order allotting excluded area 
for respondent's Sugar Factory in Bihar 
-y Allahabad High -Court has no jurisdic- 
tion to entertain petition for quashing 
these orders — See Constitution of India, 
Article 226 (1-A) CMar) 105A 

Cl. 6 (1) — Order under Cl. 6 (1) (a) 

resei-ving particular area for sugar fac- 
tory — Effect of (Mar) 105B 

Telegraph Wires (Unlawful Possession) 
Act (74 of 1950), S. 7 — Magistrate, not 
agreeing witlr final report submitted, 
ordering submission of fresh charge-sheet 
after reinvestigation — Validity — See 
Criminal P. C. (1898), Section 190 (1) (c) 

(May) 241A 


TENANCY LAWS ' 

— ^U. P. Consolidation of Holdings Act (5 
of 1954), Pre. — Object and interpreta- 
tion (Jul) 342C (FB) 

S. 11 — Decision ,of Consolidation 

Officer — Finality in matters dealt with 
in Section 11 (1) — See Tenancy Laws — 
U. P. Consolidation of Holdings, Act (5 of 
1954), Section 12 (Jul) 342A (FB) 

Ss. 12, 11, 19, 20, 21, 22, 23. 38 and 

48 — Prior to amendment of 1958 — 
Scheme of Section 12 — Objection under 
Section 12 claiming sirdari right in land 
under consolidation — Dismissal — Deci- 
sion of Consolidation Officer not attaining 
finality due to pendency of revision 
under Section 48 — Same objection can- 
not be raised under Section 20 — Publi- 
cation of statement of tenure-holders 
under Section 19 does not operate as stay 
of proceedings under Section 12 by vir- 
tue of Section 22 (2) — Clerical error or 
error apparent on face of record — 
Power to correct under Section 38 — 
When can be exercised — 1965 R. D. 12, 
(All),Overruled (Jul) 342A (FB) 

S. 12 — Consofidation proceedings 

— Applicability of principles of res judi- 
cata — See Civil P. C, (1908), Sec. 11 

(Jul) 342E (FB) 

Ss. 12, 54 — Rules under Section 54, 

Rule 34 — Rule 34 (3) which provides 
for appeal against order of Consolidation 
Officer in proceedings under Section 12 
is as much part of the Act as any other 
provision of Act and is a valid provision 
in existence from very inception of Act 

(Jul) 342G (FB) 

S. 12 (4) and (3) — Determination, 

meaning of — See Tenancy Laws — 
U. P. Zamindari Abolition and Land 
Reforms Act (1 of 1951), Section 332 

(Aug) 407 

S. 12 (7) — Scope and object — Sec- 
tion creates an estoppel by record and 
cannot be used to cut down application 
of doctrine of res judicata — (Civil P. C. 
(1908), Section 11) — (Evidence Act 

(1872), Section 115) (Jul) 342F (FB) 

S, 19 — Publication of statement of 

tenure-holder under Section 19 does not 
operate as stay of proceeding under Sec- 
tion 12 — See Tenancy Laws — U. P. 
Consolidation of Holdings Act (5 of 1954), 
Section 12 (Jul) 342A (FB) 

S, 20 — Objection under Section 12 

— Same cannot be raised under Sec. 20 

— See Tenancy Laws — U. P. Consoli- 

dation of Holdings Act (5 of 1954), Sec- 
tion 12 (Jul) 342A (FB) 

■ S. 20 — Consolidation proceedings — 

Applicability of principles of res judi- 
cata — See Civil P. C. (1908), S. 11 

(Jul) 342E (FB) 
S. 21 — Section does not cover revi- 
sion under Section 48 — See Tenancy 
Laws — U. P, Consolidation of Holdings 
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Tenancy Laws — U. P. Consolidation of 
Holdings Act (contd.) 

Acr (5 of 1954), Section 12 

(Jul) 342A (FB) 

S. 22 — Publication of statement of 

tenure holder under Section 19 does not 
operate as stay of proceeding under Sec- 
tion 12, by virtue of Section 22 (2) — See 
Tenancy Laws — U. P. Consolidation of 
Holdings Act f5 of 1954), Section 12 

(Jul) 342A (FB) 

S. 22 (2) — Term Court in Section 22 

(2) does not include consolidation autho- 
rities (Jul) 342D (FB) 

S. 23 — Confirmation of proposals 

under the section does not deprive High 
Court of its powers under Article 226 of 
the Constitution — See Constitution of 
India, Article 226 (Jun) 304B (FB) 

S. 23 — Statement of proposal 

attaining finality — Power to correct — 
See Tenancy Laws — U. P. Consolidation 
of Holdings Act (5 of 1954), Section 12 

(Jul) 342A (FB) 
S 38 — Power to correct any docu- 
ment prepared under the Act — See 
Tenancy Laws — U. P. Consolidation of 
Holdings Act (5 of 1954), Section 12 

(Jul) 342A (FB) 

S. 47 (as amended in 1958 and 1963) 

— Scope — See Constitution of India, 
Article 226 (Jun) 304B (FB) 

S. 48 (as amended in 1958 and 1963) 

— Scope — See Constitution of India, 
Article 226 (Jun) 304B (FB) 

S. 48 — Pendency of revision under 

Section 48 — Decision of Consolidation 
Officer does not attain finality • — See 
Tenancy Laws • — U. P. Consolidation of 
Holdings Act (5 of 1954), Section 12 

(Jul) 342A (FB) 
S 52 — High Court can issue appro- 
priate writs, orders for directions to con- 
solidation authority, even after proposals 
are confirmed — See Constitution of 
India, Article 226 (Jun) 304B (FB) 

S. 54 — Rules under — Rule 34 (3) is 

a part of the Act — See Tenancy Laws 
— U. P. Consolidation of Holdings Act 
(5 of 1954), Section 12 (Jul) 342G (FB) 
— U. P. Consolidation of Holding Rules 
— See under Tenancy Laws — U. P. Con- 
solidation of Holdings Act (5 of 1954), 
Section 54. 

— L'. P. Government Estates Thekedari 
Abolition Act (1958) (1 of 1959) — Act 
cannot be challenged on the ground that 
it does not profess to pay what may be 
called compensation at all. that the com- 
pensation for the determined leases was 
nothing but illusory and that the Act 
infringed Article 31-A — The Act is 
completely protected by Article 31-A 
from being affected by Articles 14, 19 or 
31 (Jan) 43E 

S. 3 — Act applies not only to theke- 

daris but also cultivating lessees on Gov- 
ernment Estate — Act intends to extend 


Tenancy Laws — U. P. Government 
Estates Thekedari Abolition Act (contd.) 
benefits of U. P. Zamindari Abolitioin 
and Land Reforms Act to cultivating 
lessees whose leases have been abolished 
— - State cannot single out leases in any 
particular district, abolish them and not 
extend benefit of Reforms Act — State 
cannot use its discretion contrary to in- 
tention of Act — Notification abolishing 
leases without applying Reforms Act, is 
an act of bad faith, ineffective and must 
be quashed (Jan) 43B 

S. 3 — Abolition of leases on Govern- 
ment Estate — Provisions are void under 
Art. 31 -A, Second proviso, of the Consti- 
tution inasmuch as Act does not seek to 
provide compensation at market rate — 
Applicability of Government Grants Act (as 
amended in LT. P ) — Section 3 of the 
Grants Act makes U. P. Imposition of 
Ceiling on Land Holdings Act applicable 

— Provisions are not severable — Theke- 
dari Abolition Act became void with 
effect from 20th June 1964, when Second 
proviso to Article 31-A came into force 

— Notification under Act abolishing 

leases is also void (Jan) 43D 

— U. P. Imposition of Ceiling on Land 
Holdings Act (1 of 1961), Ss. 3 (c) (iv) and 
(v) and 4 — Tenure holder having three 
sons separate from him within the terms 
of Explanation to Section 3 (c) — Wives 
and daughters of those sons cannot be 
treated as members of the tenure-holder’s 
famil.y for determination of the ceiling 
area applicable to the tenure holder 
under Section 4 (Aug) 399 

■ S. 4 — Applicability — See 'Tenancy 

Laws — U. P. Thekedari Abolition Act 
1958 (1 of 1959), Section 3 

(Jan) 43D 

S. 4 — Wives and children of son 

Separate from tenure-holder — Exclu- 
sion for delerinining ceiling area — See 
Tenancy Laws — U. P. Imposition of 
Ceiling on Land Holdings Act (1 of 1961), 
Section 3 (c) (iv) and (v) 

(Aug) 399 

• — ^U. P. Zamindari Abolition and Land 
Reforms Act, 1950 (1 of 1951), S. 4 — 

Vesting of all estates in Uttar Pradesh 
in the State — See Tenancy Laws — 
U. P. Zamindari Abolition and Land Re- 
forms Act, 1950 (1 of 1951), Section 18 

(Nov) 526A (FB) 

S. 6 — Consequences of vesting of 

estate in State — See Tenancy Laws — 
U. P. Zamindari Abolition and Land Re- 
forms Act, 1950 (1 of 1951), Section 18 

(Nov) 526A (FB) 

Ss. 18, 4, 6, 152, 143, 331 — Joint 

Hindu family holding bhumidhari rights 
in holding — Members hold it as tenants 
in common — Notions of Hindu Law can- 
not be invoked — Each member is sepa- 
rate unit for purposes of devolution — 
1965 All LJ 582 and Civil Misc. Writ No. 
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"tenancy Laws — U. P. Zamindari Aboli- 
tion and Land Reforms Act (contd.) 

:2286 Oi 1965 (All), Overruled 

(Nov) 526A (FB) 

Ss. 20 (b). Explanation I thereto and 

:232 — Person recorded as occupant vdth- 
<^10 meaning of Section 20 (b) — His evic- 
r ’tion from land in execution of compro- 
•mise decree passed imder Section 180 of 
U. P. Act 17 of 1939, thereafter — He is 
-entitled to regain possession under Sec- 
lion 232 (Apr) 170A 

S. 20 (b), Explanations I, II, III — 

•Compromise decree for eviction of occu- 
pant under Section 180 of U. P. Act 17 
-of 1939 passed on 8-12-1948 — No men- 
lion in compromise or decree for correc- 
'lion of records — Entries in favour of 
• occupant cannet be deemed to have been 
-corrected — Explanation I excludes 
•operation of Explanations II and III 

(Apr) 170C 

S. 20 (b) (i) — Entries relating to oc- 

'Cupant in khasra and khatauni of 1356 F 
■at variance — Khatauni entry showing 
-certain person as occupant while khasra 
-entry showing him as sub-tenant — 
Enti 7 f in Khatauni is in sufficient com- 
pliance with Section 20 (b) (i) 

(Apr) 170B 

S. 20 (b) — Phrase "recorded as 

•occupant" in Section 20 (b) — 

> "Meaning of — A person whose name 
'is recorded in column of sub-tenant is 
-also an occupant within Section 20 (b) — 
AIR 1964 All 498 (FB), Held, impliedly 
rnverruled by AIR 1961 SC 143 and AIR 
1965 SC 54 — Person entered as sub- 
tenant of part of holding — Effect of 

(Jun) 304A (FB) 

S. 127-B — Panel Lawj'er of Gaon 

Sabhas at Tehsil H. Q. — Holds an office 
•-of profit not within Article 191 of Con- 
-stitution — See Constitution of India. 
-Article 191 (Feb) 88C 

S. 143 — Except as provided imder 

the Act Bhumidar r-ot governed by his 
•persona] law — See Tenancy Laws — 
'U. P Zamindari Abolition and Land Re- 
forms Act, 1950 (1 of 1951), Section 18 

(Nov) 526-A (FB) 
— ; — S. 152 — Joint Hindu Family holding 
'Bhumidhari lands — Each member’s 
right to transfer his interest in land is 
• controlled by Sec. 152 — See Tenanct' 
Laws — U. P. Zamindari Abolition and 
“Land Reforms Act, 1950 (1 of 1951) S. 18 

(Nov) 526A (FB) 

S. 175 — Joint Hindu family holding 

'bhumidari rights in holding — Members 
■'7'-- 'hold it as tenants in common — See 
Tenancy Laws — U, P. Zamindari Aboli- 
tion and Land Reforms Act 1950 (1 of 
1951), SecUon 18 (Nov) 526A (FB) 

S.' 209 — Bar of jurisdiction of Civil 

•Court — Tests indicated — See Civil 
P. C. (1908), Section 9 (Nov) 526C (FB) 
- — -S. 232 — Eviction of person record- 
-«d as occupant within meaning of Sec. 20 


Tenancy Laws — U. P. Zamindari Aboli- 
tion and Land Reforms Act (contd.) 

(b), in execution of compromise decree 
under Section 180, U. P. Tenancy Act — 
He is entitleu to regain possession under 
the section — See Tenancy Laws — U. P. 
Zamind-ari Abolition and Land Reforms 
Act 1950 (1 of 1951), Section 20 (b). Exp- 
lanation I, thereto (Apr) 170A (FB) 

S. 240-D -r- Scope — See Tenancy 

Laws — U. P. Zamindari Abolition and 
Land Reforms Act (1951), Chap. IX-A 

(Jan) 26A(FB) 

S. 240-G (as introduced by Act 20 of 

1954) — Word "person interested” means 
person interested in receiving compensa- 
tion (Jan) 26B (FB) 

-S. 240-J (as introduced by Act 20 of 

1954) — Compensation statement sealed 
and signed under Section 240-J is not 
conclusive as regards status of a person 
as adhivasi — See Tenancy Laws — U. P. 
Zamindari Abolition and Land Reforms 
Act (1 oi 1951), Ch. IX-A (as introduced 
by Act 29 of 1954) (Jan) 26A (FB) 

S. 331 — Except as prordded under 

the Act Bhumidar not governed by his 
personal law — See Tenancy Laws — 
U. P. Zammdari Abolition and Land Re- 
forms Act, 1950 (1 of 1951), Section 18 

(Nov) 526A (FB) 

S. 331 — Bar of jurisdicUon of (jivil 

Court — Tests indicated — See Ciwl 
P. C. (1908), Section 9 (Nov) 526C (FB) 

S. 332 — Revenue Court rem^ng 

issue to ciwl court for decision — bind- 
ing recorded bj* ci\'il court is not decision 
but only finding that cannot operate as res 
judicata: C. M. Writ No. 3564 of 1958. 
D/- 20-4-1962, Reversed 

(Aug) 407 

Ch. TX-A and Ss. 240-J and 240-D (as 

introduced by Act 20 of 1954) — Scope 

— Compensation statement sealed and 
signed under Section 240-J is not conclu- 
sive as regards status of a person as 
"Adhivasi” — Consolidation authorities 
competent to go into question 

(Jan) 26A (FB) 

— U. P. Zammdari Abolition and Land 
Reforms Rules, 1952, R. 114 Panel 
lawyer of Gaon Sabhas at Tehsil H. Q. 

— Holds an oflice of profit within Arti- 
cle 191 of the Constitution — See Consti- 
tution of India, Article 191 

(Feb) 88C 


Transfer of Property Act (4 of 1882), 
S. 8 — Deed, construction — Real inten- 
tion of parlies must be judged from con- 
tents of document as a whole and not 
from use of any specific word or phrase 
therein (Dec) 571A 

— — S. 9 — Sale of evacuee property 
worth less than Rs. lOO-OOP by custodian 
— Sale can be oral by deliveiy of posses- 
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sion — See Administration of Evacuee 
Property Act (1950), Section 10 (2) (o) 

(Nov) 554 

S. 54 — Sale of evacuee property by 

custodian — Section 54 applies — See 
Administration of Evacuee Property Act 
(1950). Section 10 (2) (o) (Nov) 554 

S. GO — Suit for redemption of mort- 
gage in erstwhile Tehri Garhwal State — 
Limitation — Starting and expiry of — 
See Limitation Act (1908), Article 148 

(Jan) 31 

S. 105 — No interest in property 

passed to occupier — Occupier is licensee 
and not lessee — Fact that ground rent 
was being charged would not make him 
lessee (May) 248K 

Ss. 195 and 106 — Interest of a ten- 
ant from year to year as well as a 
tenant from month to month is heritable 

(Jul) 333C (FB) 
S. 105 — Co-tenancy and joint ten- 
ancy' — Incidence of (Nov) 526B (FB) 

Ss. 106 and 116 — Tenant remaining 

in possession of premises after expiry of 
stipulated period — Presumption under 
Section 106 and principle of holding over 

(Jul) 333A (FB) 

S. 106 — Contract of tenancy — 

Formal notice for a definite period re- 
quired to be served in case of termina- 
tion by either party — Tenancy is not 
tenancy at will — AIR 1950 All 583, 
Overruled (Jul) 333B (FB) 

S. 106 — Interest of tenant from 

year to year and from month to month 
is heritable — See Transfer of Property 
Act (1882), Section 105 (Jul) 333C (FB) 

S. 116 — Principles of holding over 

— See Transfer of Property Act (1882), 

Section 106 (Jul) 333A (FB) 

S. 122 — Gift to idol, an impersonal 

deity — Gift to Radha Swami Satsangis 

— Dedication held valid (May) 248M 

S. 122 — Gift by Sant Sat Guru to 

Radha Swaini Dayal, the supreme deity 

— Sant Sat Guru, according to tenets of 

Dayal Bagh sect not regarded as represen- 
tative of supreme being on earth — 
Gift to be utilised for benefit of Dayal 
Bagh group of Satsangis — Registered 
Society formed for same purpose — Gift 
to vest in Sabha — Gift is not by Sant 
Sat Guru to himself and is valid — The 
gift vested in Sabha for the benefit of 
Satsangis (May) 248N 

Trusts Act (2 of 1882), S. 1 — Cy press 
Doctrine of — Applicability to wakf — 
See Mussalman Wakf Validating Act 
(1913), Section 3 (Jan) 35C 

U. P. Consolidation of Holdings Act (5 of 
1954) 

See under Tenancy Laws. 

U. P. Encumbered Estates Act (25 of 
1934) 

See under Debt Laws. 
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U. P. Foodgrains Dealers Licensing Order 
(1964). Cl. 2 (a) — Presumption under 
Clause 3 (2) — See Essential Commodi- 
ties Act (195b), Section 3 (Mar) 123A 

Ci. 3 (2) — Presumption under — 

Wheat found in possession of a person in 
excess of ten quintals — Person engaged 
in business of selling and purchasing 
goods — Presumption would be that it 
wa.s stored for purpose of sale — See- 
Essential Commodities Act (1955), S. 3 

(Mar) 123Ai 

U. P. Foodgrains (Restrictions on Hoard- 
ing) (Amendment) Order (1967) — Order 
would be deemed to be part of enact- 
ment itself — See Constitution of India, 
Article 302 (Nov) 560C 

Order, held, was outside authority 

delegated by Central Government — See 
Essential Commodities Act (1955), S. 5 

(Nov) 560I> 

Para 3 — Order providing limits of 

stock to be held by a grain dealer — 
Such provision is not regulatory but pro- 
hibitorj' — See Essential Commodities 
Act (1955), Section 3 (1) (Nov) 560A 

L'. P. General Clauses Act (1 of 1904), 
S. 3 (32) — Honorary Magistrate — Not 
disqualified for being elected Adhyaksha. 
of Z. P. under U. P. Act 33 of 1961 — 
See Panchayats — U. P. Kshettra Sami- 
tis and Zila Parishads Adhiniyam 
(U. P. Act 33 of 1961), Section 13 (c) 

(Feb) 65B 

S. 13 (2) — Word "Judge” occurring 

in Court-fees Act (1870), Section 5 in- 
cludes "Judges” — See Court-fees and 
Suits Valuations — Court-fees Act (1870), 
Section 5 (Oct) 484B (FB) 

3. 14 — Passing successive orders 

under Section 12 (6) of U. P. Act (28 of 
1956) is permissible — See Education — 
U P. Varanaseya Sanskrit Vishwa Vidya- 
laya Act (28 of 1956), S. 12 

(Aug) 378 (FB> 
U. P. Government Estates Thekedari 
Abolition Act (1958) (1 of 1959) 

See under Tenancy Laws. 

U, P. Higher Judicial Service Rules 
(1953) 

See under Civil Services. 

U. P. Home Guards Adhiniyam (29 of 
1963) — Appointment of person as Ad- 
jutant prior to Act — Person holds 
an office of profit within Art. 191 of the 
Constitution — See Constitution of 
India, Article 191 (Feb) 88B 

S. 15 — Appointment made under 

executive orders in force prior to en- 
forcement of Adhiniyam — Not appoint- 
ment under Adhiniyam — See General- 
Clauses Act (1897), Section 24 (Feb) 88A 
U. P. Imposition of Ceiling on Land 
Holdings Act (1 of 1961) 

See under Tenancy Laws. 

U. P. Industrial Disputes Act (28 of 1947), 
S. 6 (1) (3) — When individual dispute 
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U. P. Industrial Disputes Act (contd.) 
becomes Industrial Dispute — Dispute 
must be sponsored by a union of workers 
of the company concerned or by a union 
of worker,? employed in similar or allied 
trade — Dispute as to claim for bonus in 
a company manufacturing electrical 
goods sponsored by union of workers of 
mttal industry — Workers of metal 
inclusti-y cannot be said to be employed, 
in similar or allied trade as the company 
manufacturing electrical goods is engaged 

— Reference by State Government , is 

not competent (May) 242 

Uttar Pradesh Industrial Housing Act (23 
of 1955) 

See under Houses and Rents. 

U. P. Kshettra Samitis and ZiUa Pari- 
shads Adhiniyam (U. P. Act 33 of 
1961) 

See under Panchayats. 

U. P. jMotor Vehicles Rules (1940), R. 44A 

— Power of Regional Transport Authority 
under Section 44 (5) of the Act — Dele- 
gation of to Secretary Member — Validi- 
ty — W. P. No. 296 of 1963, D/- 7-8-1964 
(AH), Overruled — See Motor Vehicles 
Act (1939), Section 44 (5) 

(Jul) 365A (FB) 

^R. 72 — Interpretation of — Rule is 

mandatory and not directory — Failure 
to implead persons to be affected, on date 
of appeal — Effect — Civil P. C. (1908), 
Pre. — Interpretation of Statutes — 
Motor Vehicles Act (1939), Section 64 

(Mar) 119A 

(U. P.) Public Monej's (Recovery of 

Dues) Act (25 of 1965), S. 3 (1) (a) and 
(b) — Validity of — See Constitution of 
India, Article 14 (Sep) 419B 

— ; — S. 3 (1) (c) — Clause C not discri- 
minatory — Procedure provided there- 
under when available — See Constitution 
of India, Article 14 (Sep) 419A 

U. P. (Temporary) Control of Rent and 
Eviction Act (3 of 1947) 

See under Houses and Rents. 

U. P. Mimicipalities Act (2 of 1916) 

See under Municipalities. 

U. P. Nagar Mahapalika Adhinij^am (2 of 
1959) 

See under Municipalities. 

U. P. Sales Tax Act (15 of 1948) 

See under Sales Tax. 

U. P. Sales Tax Rules (1948) 

See under Sales Tax. 

U. P. Stale Road Transport Services 
(Development) Rules (1958), R. 10 — 
Power of Regional Transport Authority 
under Section 44 (5) of the Act — Dele- 
gation of to Secretary Member — Vali- 
dity W. P. No. 296 of 1963. D/- 7-8-1964 
(AU), Overruled — See Motor Vehicles 
Act (1939), Section 44 (5) 

(Jul) 365A (FB) 


U. P. Town Areas Act (2 of 1914) 

See imder Municipalities. 

U. P. Varanasya Sanskrit Vishw’a Vidya- 
laya Act (28 of 1956) 

See under Education. 

U.- P. Vrithi, Vyapar, Ajivika Aur 
Sevayojan Kar Adhiniyam (21 of 1965),. 
Pre. — Act is within legislative compe- 
tence of U. P.. Legislature — See Consti- 
tution of India, Article 246 

(Jun) 317A (FB). 

^Preamble — Act is not discrimina- 
tory and not hit by Article 14 — See 
Constitution of India, Article 14 

(Jim) 317C (FB). 

^Preamble — Act is not confiscatory 

in nature — See Constitution of India, 
Article 265 (Jun) 31 7D (FB). 

Preamble — Act cannot he said to- 

be hit by Article 19 (1) (f) and (g) as- 
also by Article 31 as these articles have- 
no application here because Act is passed 
after the enforcement of the emergency 
— See Constitution of India, Article 19 

(Jun) 317E (FB). 

^Preamble — Act cannot be said to be 

conflictmg with Income Tax Act — See 
Constitution of India. Article 254 

(Jun) 317F (FB) 

S. 2 (6) (12) — Validity — See Con- 
stitution of India, Article 246 

(Jun) 317A (FB). 

S. 3 — Scope — Validity — See Con- 
stitution of India, Article 246 

(Jun) 317A (FB) 

S. 3 — Validity — See Constitution 

of India, Article 14 (Jim) 317C (FB)- 

S. 3 — Validity — See Constitution 

of India, Article 265 

(Jun) 31 7D (FB) 

S. 3 — Tax under the Act not a tax 

on income — Act cannot be said to be 
conflicting with Income Tax Act — See 
Constitution of India, Article 254 

(Jun) 31 7F (FB) 

S. 4 — Scope — Validity — See 

Constitution of India, Art. 246 

(Jun) 317A (FB). 

S. 5 — Scope — Validity — See 

Constitution of India, Art. 246 

(Jun) 317A (FB) 

U. P. Zamindari Abolition and Land 
Reforms Act (1 of 1951) 

See under Tenancy Laws. 

U. P. Zamindari Abolition and Land 
Reforms Rules 1952 
See imder Tenancy Laws. 

U. P. Zilla Parishads (Election of Adhyak- 
sha and Up-Adbyaksba and Settle- 
ment of Election Disputes) Rules (1961)« 
See under Tenancy Laws. 
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"Words and Phrases — Word "determina- 
•tion” — Connotation — Determination 
means final determination — Mere 
opinion or finding not determination — 
'See Tenancy Laws — U. P. Consolidation 
of Holdings Act (1954), S. 12 (4) 

(Aug) 407 

"Entertained” — Word "entertained” 

in first proviso to S. 9 (1), U. P. Sales 
Tax Act means the first occasion on 
which court takes up matter for con- 
sideration — See Sales Tax — U. P. 
iSales Tax Act (15 of 1948), S. 9 (1) 

(Apr) 200A (FB) 

"Eviction” — Word is generally used 

in sense of compulsive dispossession — 
See Tenancy Laws — U. P. Zamindari 
Abolition and Land Reforms Act 
(1 of 1951) S 20 (b) explanation I there- 
to (Apr) 170A (FB) 

"Has been” — Meaning — "Has 

heen’ when not followed by a participle 
is the present perfect tense of "to be” and 
indicates that the state of being existed 
and may be (but not necessarily is) con- 
tinuing (May) 230B 

"Khandsari” — Meaning of — See 

Employees’ Provident Funds Act (1952). S. 
aS'A (Sep) 432B 

’Manufacturing process’ — Packing 

grass into bales for being sent as raw 
material to paper factory — Not manu- 
facturing process. 1962-1 Lab LJ 697 (All), 
Reversed — See Factories Act (1948), S. 
■2 (k) (i) and (m) (Nov) 547 

'May’ — See Houses & Rents — ■ 

H. P. Industrial Housing Act (U. P. Act 


Words and Phrases (contdi) 

No. 23 of 1955) S. 21 (1) 

(Jun) 278B (FB) 

’Packing’ — Meaning of — See 

Factories Act (1948), S. 2 (k) (i) and (m) 

(Nov) 547 

'Persona designate’ — Meaning of — 

See Court-fees and Suits Valuations — 
Court Fees Act (1870), S. 5 

(Oct) 484A (FB) 
"Professional misconduct” — It in- 
volves moral turpitude — See Notaries 
Act (1952J, S. 10 (d) (Jul) 363 

■ ^-Recorded as occupant — Meaning of 

— See Tenancy Laws — U. P. Zamindari 
Abolition and Land Reforms Act (1 of 
1951) S. 20 (b) (Jun) 304A (FB) 

Service — Expression "the service” 

in Art. 232 (2) can only mean "judicial 
service” as defined in Art. 236 (b) of Con- 
stitution — See Constitution of India, 
Art. 233 (2) (Dec) 594A (FB) 

Special Duty — Meaning of — See 

Constitution of India, Art. 191 

(Feb) 88B 

"Transaction” — Meaning of — See 

Criminal P. C. (1898), S. 234 (1) 

(Oct) 489A 

— "Voluntary”’ — Word "voluntarily’ 
means that the person obtaining passport 
acted of his own volition and knew the 
nature of his act, and did not act in per- 
formance of a ' legal duty, nor due to 
coercion, or fraud, or misrepresentation, 
or mistake — See Citizenship Rules 
(1956), R. 30 (May) 223B 


CORRECTION SLIP 

AIR 1969 All 278 (V 56 C 54) (June)(FB), at page 280, col. 2 line 14, Add word 
■"not” between words "need” and "be”. 



ALLAHABAD SUBJECTWISE LIST OF CASES OVEBRULED, RE\^RSED AND 
DISSENTED FROM, ETC., IN A. I. R. 1969 

DISS.= Dissented from in; NOT F.=Not followed in; OVER.=Overruled in; 

REVERS.= Reversed in 


Arbitration Act (10 of 1940) 

— S. 8 — AIR 1965 AU 269 — Reversed. 
AIR 1969 SC 474 (Jun). 

S. 20 — AIR 1965 All 269 — Reversed. 

AIR 1969 SC 474 (Jun). 

Arms Act (54 of 1959) 

S. 17 (3) — AIR 1966 All 265 — Diss. 

AIR 1969 Assam 50A (FB) (May). 
Citizenship Act (57 of 1955) 

S. 9 — AIR 1963 All 260 — Over. 

AIR 1969 SC 1234A (Dec). 

S. 9 — (’63) S. A. No. 3809 of 1958, 

D/- 11-12-1963 (All) — Reversed. AIR 
1969 SC 1234A (Dec). 

Citizenship Rules (1956) 

R. 30 — AIR 1963 All 260 — Over. 

AIR 1969 SC 1234A (Dec). 

R. 30 — S. A. No. 3809 of 1958, D/- 
11-12-1963 (All) — Revers. AIR 1969 
SC 1234A (Dec). 

Civil Procedure Code (5 of 1908) 

S. 9 — 1965 All LT 1137 — Over. AIR 

1969 All 526C (FB) (Nov). 

S. 11 — (1910) 7 All LJ 861 (FB) — 

Over. AIR 1969 All 504B, C (FB) (Oct). 

■ S. 11 — (1910) 7 All LJ 995 — Over. 

AIR 1969 All 504B, C (FB) (Oct). 

S. 11 — AIR 1914 All 173 — Disap- 
proved. AIR 1969 SC 3 16 A (Apr). 


-S. 11 — AIR 1941 All 277 — Over. AIR 
1969 All 504B, C (FB) (Oct). 

-S. 11 _ air 1946 Oudh 33 (FB) — 
Held no longer good law in view of 
AIR 1966 SC 1332 as interpreted in 
air 1969 All 504C (FB) (Oct). 

-S. 11 — AIR 1965 All 280 — Over. 
AIR 1969 All 504B (FB) (Oct). 

-S. 20 — 1965 All LJ 1137 — Over. 
AIR 1969 All 526C (FB) (Nov). 

-S. 36 — AIR 1941 All 140 — Diss. 
AIR 1969 Guj 28 (Jan). 

-S. 47 — AIR 1914 All 173 — Disap- 
proved. AIR 1969 SC 316A (Apr). 
-S. 47 — AIR 1932 All 439 — Diss. 

AIR 1969 Cal 406A (Aug). 

-S. 47 — AIR 1961 All 1 (FB) — Diss. 

air 1969 Orissa 32 (Feb). 

-S. 47 — ILR (1965) 2 AU 383 — 
Revers. AIR 1969 SC 1270 (Dec). 

-S. 60 (1) (c) — AIR 1924 All 328 — 
Diss. AIR 1969 Andh Pra 355B (Oct) 
-S. 80 — (62) F. A. No. 205 of 1950, 
D/- 24-4-1962 (All) — Revers. AIR 
1969 SC 674B (Aug). 

-S. 94 — AIR 1941 All 140 — Diss. 
AIR 1969 Guj 28 (Jan). 

S. 10/ — (64) S. As. Nos. 4940 and 
3660 of 1961, D/- 27-4-1964 (All). — 
Revers. AIR 1969 SC 1316B (Dec). 
-^S. 115 — AIR 1934 AU 541 — Not F. 

AIR 1969 Mad 191G (May). 

-S- 144 — AIR 1954 AU 119 — Diss. 
AIR 1969 Ker 31 Qan). 


Civil P. C. (contd.) 

S. 153 — AIR 1965 All 586 — Revers. 

AIR 1969 SC 1267A (Dec). 

O. 1. R. 10 — AIR 1914 All 173 — 

Disapproved. AIR 1969 SC 316A (Apr). 

O. 6, R. 17 — AIR 1965 All 586 — 

Revers. AIR 1969 SC 1267 A (Dec). 

O. 6, R. 153 — AIR 1965 AU 586 — 

Revers. AIR 1969 SC 1267A (Dec). 

O. 21, R. 2 — AIR 1961 All 1 (FB) — 

Diss. AIR 1969 Orissa 32 (Feb). 

O. 21, R. 32 — AIR 1941 All 140 — 

Diss, AIR 1969 Guj 28 (Jan). 

O. 21, R. 35 — AIR 1914 All 173 — 

Disapproved, AIR 1969 SC S16A (Apr). 

O. 21, R. 94 — AIR 1938 All 471 

— Diss. AIR 1969 Mys 73A (Mar). 

O. 22, R. 3 — AIR 1914 All 173 — 

Disapproved. AIR 1969 SC 316A (Apr). 

O. 23, R. 1 (2), (a), (b) — AIR 1957 

All 845 (FB) — Diss. AIR 1969 Mys 
141 (Apr). 

O. 30, R. 1 — AIR 1965 AU 586 — 

Revers. AIR 1969 SC 1267A (Dec). 

O. 34, R. 14 — AIR 1932 All 439 — 

Diss. AIR 1969 Cal 406A (Aug). 

O. 34, R. 15 ~ AIR 1932 All 439 — 

Diss. AIR 1969 Cal 406A (Aug). 

O. 39, R. 1 — AIR 1941 All 140 — 

Diss. AIR 1969 Guj 28 (Jan) 

O. 39, R. 2 (3) — AIR 1941 All 140 

— Diss. AIR 1969 Guj 28 (Jan). 

O. 41, R. 33 — (64) S. As. Is^os. 4940 

and 3660 of 1961, D/- 27-4-1964 (AU) 
Revers. AIR 1969 SC 1316B (Dec). 

O. 42, R. 1 — (64) S. As. Nos. 4940 

and 3660 of 1969, D/- 27-4-1964 (AU) 
—Revers. AIR 1969 All 594C (FB) (Dec.) 

Constitution of India 

Arts. 31A and 31B — AIR 1969 AU 230 

— Revers. AIR 1969 All 594C (FB) 
(Dec). 

Art. 141 — AIR 1969 All 230 — 

Revers. AIR 1969 All 594C (FB) (Dec). 

^Art. 142 — AIR 1969 All 230 — Revers. 

AIR 1969 All 594C (FB) (Dec). 

^Art. 144 — AIR 1969 All 230 — Revers. 

AIR 1969 All 594C (FB) (Dec). 

Art. 226 — (’62) Civil Misc. Writ No. 

1870 of 1961, D/- 5-10-1962 (All) — 
Over. AIR 1969 All 269B (Jun). 

^Art. 226 — (’66) W. P. No. 1827 of 

1963, D/- 3-3-1966 (All) — Revers. 
AIR 1969 AU 14A (Jan). 

^Art. 226 — (’67) S. A. No. 322 of 1964, 

D/- 27-3-1967 (All) — Revers. AIR 1969 
SC 556 (Jul). 

Art. 226 — (’67) Civil Misc. Writ No. 

70 of 1967, D/- 10-3-1967 (All) — 

Over. AIR 1969 All 269B (Jun). 

Art. 233 — AIR 1969 All 230 — Revers. 

AIR 1969 All 594C (FB) (Dec). 

^Art. 233A — AIR 1969 All 230 — 

Revers. AIR 1969 All 594C (FB) (Dec). 
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Con^tution of India (contd.) 

^Art. 245 — AIR 1969 All 230 — Revers. 

AIR 1969 AU 594C (FB) (Dec). 

^Art. 246 — AIR 1969 All 230 — Revers. 

AIR 1969 All 594G (FB) (Dec). 

^Art. 309, Proviso — Observations of 

Dwivedi, J. in AIR 1962 All 328 — 
Diss. AIR 1969 Andb Pra 109 (Mar). 

^Art. 309 — AIR 1965 All 406 — Revers. 

AIR 1969 AU 449 (FB) (Sep). 

Art. 310 — AIR 1965 AU 406 — Revers. 

AIR 1969 AU 449 (FB) (Sep). 

^Art. 311 (2) — AIR 1965 AU 406 — 

Revers. AIR 1969 AU 449 (FB) (Sep). 

^Art. 311 (2) — (65) S. A. No. 1271 of 

1962, D/- 2-3-1965 (AU) — Revers. 
AIR 1969 SC 1020A (Nov). 

^Art. 368, Proviso — AIR 1969 AU 230 

— Revers. AIR 1969 AU 594C (FB) 
(Dec). 

Sch. 7, List I, Item 82 — 1955 AU LJ 

630 — Over. AIR 1969 AU 14A (FB) 
(Jan). 

Scb. 7, List I, Item 82 — AIR 1957 

AU 433 — Over. AIR 1969 AU 40A (FB) 
(Jan). 

Sch. 7, List I, Item 82 — 1961 AU LJ 

743 _ Over. AIR 1969 AU 40A (FB) 
(Jan). 

Contempt of Coiu-ts Act (32 of 1952) 

S. 1 — (’65) Cri. Misc. Contempt Case 

No. 7 of 1965, D/- 3-8-1965 (All) — 
Revers. AIR 1969 SC 30 (Jan). 
Contract Act (9 of 1872) 

S. 73 — AIR 1938 AU 276 — Diss. 

AIR 1969 Bom 373C (Nov). 

S. 73 — AIR 1943 Oudh 17 — Diss. 

AIR 1969 Bom 373C (Nov). 

S. 202 — AIR 1964 AU 441 — Revers. 

AIR 1969 SC 73 (Jan). 

COURT-FEES AND SUITS VALUATIONS 
— Court-fees Act (7 of 1879) 

S. 5 — (1911) ILR 33 AU 20 — Over. 

AIR 1969 AU 484B (FB) (Oct). 

S. 5 — AIR 1951 AU 499 — Over. AIR 

1969 AU 484B (FB) (Oct). 


Criminal Procedure Code (5 of 1898) 

-S. 4 (1) (4) — AIR 1967 AU 468 — 
Held no longer good law in view of 
AIR 1964 SC 1541 as Interpreted in 
AIR 1969 Ker 97 (Apr). 

-S. 145 — AIR 1963 All 256 — Diss. 
AIR 1969 Manipur 8 (Jan). 

— S. 146, sub-sections (IB) and (ID) — 
AIR 1960 All 599 — Diss. AIR 1969 
Assam 81A (Jul). 

-S. 156 (3) — AIR 1967 All 468 — 
Held no longer good law in view of 
AIR 1964 SC 1541 as interpreted in AIR 
1969 Ker 97 (Apr). 

-S. 190 — AIR 1952 All 873 — Diss. 
AIR 1969 Ker lllE (Apr). 

— S. 190 — AIR 1967 All 468 — Held 
no longer good law in view of AIR 
1964 SC 1541 as interpreted in AIR 
1969 Ker 97 (Apr). 


Overruled, Reversed, Etc. (contd.) 

Criminal P. C. (contd.) 

S. 195 (1) (a) (b) — AIR 1968 AU 765 

—Over. AIR 1969 SC 355A (May). 

S. 367 (5) (as amended by Act 26 of 

1955) — AIR 1960 All 748 — Diss. 
AIR 1969 Bom 294A (FB) (Sep). 

S. 405 — AIR 1926 AU 403 — Diss. 

AIR 1969 AU 557 (Nov). s 

S. 405 — 1956 AU LJ 649 — Diss. AIR 7 

1969 AU 557 (Nov). 

S. 405 — ■ 1957 AU LJ 048 — Diss. 

AIR 1969 AU 557 (Nov). 

S. 406 — AIR 1926 AU 403 — Diss. 

AIR 1969 AU 557 (Nov). 

S. 406 — 1956 AU LJ 649 — Diss. AIR 

1969 AU 557 (Nov). 

S. 406 — 1957 AU LJ 648 — Diss. AIR 

1969 AU 557 (Nov). 

S. 406A — AIR 1926 AU 403 — Diss. 

AIR 1969 AU 557 (Nov). 

S. 406A — 1956 AU LJ 649 — Diss. 

AIR 1969 AU 557 (Nov). 

S. 406A — 1957 All LJ 648 — Diss. 

AIR 1969 AU 557 (Nov). 

S. 423 — AIR 1926 AU 403 — Diss. 

AIR 1969 AU 557 (Nov). 

S. 423 — 1956 AU LJ 649 — Diss. AIR 

AIR 1969 AU 557 (Nov). 

S. 423 — 1957 AU LJ 648 — Diss. 

AIR 1969 AU 557 (Nov). 

S. 435 — AIR 1960 All 599 — Diss. 

AIR 1969 Assam 81A (Jul). 

S. 436 — AIR 1941 Oudh 409 — Diss. 

AIR 1969 Cal 161C (Apr). 

S. 437 — AIR 1941 Oudh 409 — Diss. 

AIR 1969 Cal 161C (Apr). 

S. 439 — AIR 1960 AU 599 — Diss. 

AIR 1969 Assam 81A Qul). 

S. 486 — AIR 1926 AU 403 — Diss. 

AIR 1969 AU 557 (Nov). 

S. 486 — 1956 AU LJ 649 — Diss. AIR 

1969 AU 557 (Nov). 

S. 486 — 1957 All LJ 648 — Diss. AIR 

1969 AU 557 (Nov). 

S. 51 OA — AIR 1963 AU 256 — Diss. 

AIR 1969 Manipim 3 (Jan). 

S. 514 — AIR 1926 AU 403 — Diss. 

AIR 1969 AU 557 (Nov). 

S. 514 — 1956 All LJ 649 — Diss. AIR 

AIR 1969 AU 557 (Nov). 

S. 514 — 1957 AU LJ 648 — Diss. AIR 

1969 AU 557 (Nov). 

S. 515 — AIR 1926 All 403 — Diss. 

AIR 1969 All 557 (Nov). 

S. 515 — 1956 All LJ 649 — Diss. 

1969 AU 557 (Nov). 

S. 515 — 1957 All LJ 648 — Diss. 

AIR 1969 All 557 (Nov). 

S. 539 — AIR 1963 All 256 — Diss. 

, AIR 1969 Manipur 3 (Jan). 

■ Ss. 539A, 539AA — AIR 1963 All 256 -4 

— Diss. AIR 1969 Manipur 3 (Jan). 

S. 561A — AIR 1926 All 403 — Diss. 

AIR 1969 All 557 (Nov). 

S. 561A — 1956 All LJ 649 — Diss. 

AIR 1969 AU 557 (Nov). 

S. 561A — 1957 All LJ 648 — Diss. 

AIR 1969 AU 557 (Nov). 
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DEBT LAWS 


Income Tax Act (11 of 1922) 


U. P. Encumbered Estates Act (25 of 
1934) 

S. 19 (2) — AIR 1947 All 188 — Over. 

AIR 1969 All 220 (FB) (May). 

S. 47 — AIR 1947 All 188 — Over. 

f AIR 1969 All 220 (FB) (May). 


Drugs and Cosmetics Act (23 of 1940) 
— S. 23 — AIR 1960 All 460 — Diss. 

AIR 1969 Audb Pra 99C (Mar), 

— S. 25 — AIR 1960 All 460 — Diss. 
AIR 1969 Andh Pra 99C (Mar). 


Easements Act (5 of 1882) 

S. 2 (b) — AIR 1929 All 676 — Diss. 

AIR 1969 Rai 31B (Feb). 

S. 2 (r) — AIR 1963 All 340 — Diss. 

AIR 1969 Raj 31B (Feb). 

■ S. 18, 111. (b) — AIR 1929 All 676 — 

Diss. AIR 1969 Raj 31B (Feb). 

S. 18, 111. (b) — AIR 1963 All 340 — 

Diss. AIR 1969 Raj SIB (Feb). 

Evidence Act (1 of 1872) 

S. 3 — AIR 1952 All 506 — Diss. AIR 

1969 Punj 244A (Jul). 

■ S. 35 — (1896) ILR 18 All 478 — Not 

F. AIR 1969 All 162B (Apr). ' 


Factories Act (LXEI of 1948) 

y- S. 2 (k), (i) and (m) — (1962) 1 Lab LJ 

697 (All) — Revers. AIR 1969 All 547 
(Nov). 


Hindu Adoptions and Maintenance Act (78 
of 1956) 

S. 4 — AIR 1967 All 148 — Diss. AIR 

1969 Mad 72E (Mar). 

S. 5 — AIR 1967 All 148 — Diss. AIR 

1969 Mad 72E (Mar). 

S. 7 — AIR 1967 All 148 — Diss. AIR 

1969 Mad 72E (Mar). 

— —S. 8 — AIR 1967 All 148 — Diss. AIR 
1969 Mad 72E (Mar). 

S. 11 — AIR 1967 All 148 — Diss. AIR 
1969 Mad 72E (Mar). 

S. 12 — AIR 1967 All 148 — Diss, 


AIR 1969 Mad 72E (Mar). 

-S. 14 — AIR 1967 All 148 
AIR 1969 Mad 72E (Mar). 


Diss. 


Hindu Marriage Act (25 of 1955) 

O. No. 244 of 1959, 

~~ Over. AIR 1969 

All 601 (Dec). 

244 of 1959, 

?u" om 1969 

All 601 (Dec). 




HOUSES AND RENTS 
— U. P. (Temporary) Control of Rent 
Eviction Act (3 of 1947) 


and 


1964 All 7 (FB) — Held 

impliedly overruled by AIR 1965 SC 
li.6",^, interpreted in AIR 1969 All 
474 (FB) (Oct). 


S. 2 (6A) AIR 1964 All 457— 

Revers. AIR 1969 SC 840 (Oct). 

S. 4 — AIR 1964 All 457 — Revers. 

AIR 1969 SC 840A (Oct). 

S. 6 — AIR 1965 All 94 — Revers. 

AIR 1969 SC 209 (Mar). 

S. 10 — AIR 1965 All 94 — Revers. 

AIR 1969 SC 209 (Mar). 

S. 10 (1) — AIR- 1964 All 457 — 

Revers. AIR. 1969 SC 840A (Oct). 

S. 10 (2) (10) (15) — (1963) 48 ITR 

346 (All) — Revers. AIR 1969 SC 609 
(Aug). . 

S. 23A (4) — ILR (1963) 2 AU 325 — 

Revers. AIR 1969 SC 501 (Jun). 

S. 24 (1) 1st Proviso Expl. (1) — AIR 

1965 All 94 — Revers. AIR 1969 SC 
209 (Mar). 

S. 29 — AIR 1961 All 133 — Over. 

AIR 1969 SC 667A (Aug). 

^S. 34 — (1968) 1 ITJ 662 (All) — 

Revers. AIR 1969 SC 944 (Nov). 

S. 46 (2) — AIR 1961 All 133 — Over. 

AIR 1969 SC 667A (Aug). 

Industrial Disputes Act (14 of 1947) 

S. 15 — (’84) ILR 6 All 173 — Held no 

Longer good law in view of AIR 1950 
SC 188 in AIR 1969 Pat 53D (Feb). 

S. 15 — (’84) ILR 6 All 634 — Held 

no longer good law in view of AIR 
1950 SC 188 in AIR 1969 Pat 53D 
(Feb). 

S. 33-C (2) — 1952-1 Lab LJ 524 (LATI 

at All) — Diss. AIR 1969 Mad 374B 
(Oct). 

Sch. Ill, Item 5 — (’84) ILR 6 AU 173 

— Held no longer good law in view of 
AIR 1950 SC 188 in AIR 1969 Pat 53D 
(Feb). 

Scb. Ill, Item 5 — (’84) ILR 6 All 634 

— Held no longer good law in view of 
AIR 1950 SC 188 in AIR 1969 Pat 5SD 
(Feb). 

Land Acquisition Act (1 of 1894) 

S. 18 — AIR 1929 AU 769 — Diss. 

AIR 1969 Pat 131 (Apr). 

S. 18 — AIR 1963 AU 556 (FB) — 

Diss. AIR 1969 Pat 131 (Apr). 

Limitation Act (9 of 1908) 

S. 20 ~ AIR 1939 AU 230 — Diss. 

AIR 1969 Cal 390B (Aug). 

^Art. 181 — AIR 1957 All 206 — Over. 

AIR 1969 AU 518 (FB) (Nov). 

^Art. 183 — AIR 1939 All 230 — Diss. 

AIR 1969 Cal 390B (Aug). 

Limitation Act (36 of 1963) 

S. 19 ~ AIR 1935 AU 129 — Held 

Overruled by AIR 1953 SC 225 As 
Interpreted in AIR 1969 Raj 192A (FB) 
(Jul). 

Lunacy Act (4 of 1912) 

^S. 62 — AIR 1920 All 80 — Diss. 

AIR 1969 Pat 33B (Feb). 



46 Allahabad Subjechvise List of Cases Overruled, Eeversed. Etc. (contd.) 


Motor Vehicles Act (4 of 1939), 

S. 44 (5) — W. P. Xo. 296 of 1963, 

D/- 7-S-1964 (AU) — Over. AIR 1969 
All 36.5A (FB) Qul). 

S. 47 (3) — (66) W. P. Xo. 1827 of 

1963, D/- 3-3-1966 (All) — Eevers. 
AIE 1969 All 14B gan). 

S. 48 — (66) Vv. P. Xo. 1827 of 1963, 

D/- 3-3-1966 (All) — Eevers. AIE 1969 
All 14B gan). 

S. 68 — W. P. Xo. 296 of 1963, D/- 

7-8-1964 (All) — Over. MR 1969 AH 
365A (FB) gul). 

S. 6S-G — W. P. Xo. 296 of 1963, 

D/- 7-8-1964 (AH) — Over. AIE 1969 
.All 365A (FB) gul). 

Mussalman Walcf Validating Act (6 of 1913) 

^S. 3 — AIE 1927 All 2-35 — Diss. 

AIE 1969 Mys 103D (Mar). 

Partnership Act (9 of 1932) 

^S. 4 — AIE 1944 Oudh 37 — Diss. 

AIE 1969 Gu] 17SC gun). 

S. 4 — AIR 1932 All 693 — Diss. 

AIR 1969 Guj 17SC gun). 

^S. 63 — .AtR 1944 Oudh 37 — Diss. 

.AIR 1969 Gu] 17SG gun). 

^S. &3 — AIR 1952 .All 693 — Diss. 

.AIR 1969 Guj 178C (Jun). 

S. 69 (2) — -AIR 1944 Oudh 37 — 

Diss. MR 1969 Guj 178C gun). 

S. 69 (2) — .AIR 1952 .AH 695 — Diss. 

-MR 1969 Guj 17SC gun). 

Prevention of Food Adulteration Act (37 of 
1954) 

^S. 5 — AIR 1964 -Al 199 — Diss. 

AIR 1969 Ker 179 gun). 

S. 7 — .AIR 1964 .Al 199 — Diss. 

.MR 1969 Fer 179 gun). 

S. 16 (1) (a) (i) — .AIR 1964 .AH 199 

— Diss. AIR 1969 Ker 179 gun). 

Railways .Act (9 of 1890) 

S. 74E — .AIR 1920 Oudh 70 — Over. 

.AIR 1969 SC S17B (Oct). 

S. SO — .AIR 1920 Oudh 70 — Over. 

AIR 1969 SC 817B (Oct). 

Eegistradon .Act (16 of 190S) 

^S. 17 — AIR 1928 All 726 (FB) — 

Held no Longer good Law in view of 
T. P. (Amendrnent) Supplementary' Act 
1929 — .AIR 1969 SC 1316A (Dec). 

S. 49 — AIR 1928 All 726 (FB) — 

Held no Longer good Law in \-iew of 
T. P. (.Amendment) Supplementar^' .Act 
(21 of 1929) — .AIR 1969 SC iSlS.A 
(Dec). 

Representadon of the People Act (43 of 
1931) 

S. 87 — AIR 1964 .All ISl — Diss. 

AIR 1969 Raj 75B (Mar). 

SALES T.AX 

— Punjab General Sales Tav .Act (46 of 1948) 

^S. 2 (d) — (1963) 14 STC 5S1 (.All) — 

Diss. AIR 1969 Punj ISIB gun). 


Sales Tax — Punjab General Sales Tax .Act 
(contd.) 

^S. 4 (5) (b) — (1963) 14 STG 5S1 

lAH) — Diss. .AIR 1969 Punj ISIB- 
gun). 

S. 11 (6) — (1963) 14 STC 5S1 (.AH)- 

— Diss. .AIR 1969 Punj ISlB gun). 

— U, P. Sales Tax Act (15 of 194S) 

S. 9 (1), First Proviso — - (1953) 14 ' 

STC 518 (.AH) — Over. .AIR 1969 .AH' 
200.A (FB) (-Apr). 


ST.AMP DUTY 
— Stamp -Act (2 of 1898) 

S. 35 — -AIR 1952 .AH 996 — Over^ 

-AIR 1969 SC 123S.A (Dec). 

^S. .36 — -AIR 1932 .AH 996 — Over^ 

.AIR 1959 SC 123SA (Dec). 

TEX-AXCr L.AWS 
— Oudh Estates .Act (1 of 1869) 

S. 22 (7) — ILR (1964) 2 .AH 191 — 

Revers. -AIR 1969 SC 135B (Feb). 

— ^17. P. ConsoHdation of Holdings -Act (5 of 
1954) 

S. 11 — 1965 RD 12= 1964 .AH VTt 

(HC) 5S9 — Over. .AIR 1969 .AH 342.A 

gul). 

S. 12 — 1965 RD 12= 1964 .AH VR 

(HC) 5S9 — Over. .AIR 1969 .AH 342.A 

gul). 

S. 19 — 1965 RD 12= 1964 .AH WR 

(HC) 5S9 — Over. .AIR 1969 .All 342.A 
(FB) gul). 

S. 20 — 1965 RD 12= 1964 .AH VTl: 

(HC) 5S9 — Over. .AIR 1969 .AH 342A 
(FB) gul). 

S. 21 — 1965 RD 12= 1964 .AH VR 

(HC) 5S9 — Over. .AIR 1969 .AH 342.A 
(FB) gul). 

S. 22 — 1965 RD 12= 1964 .AH VH 

(HC) 5S9 — Over. .AIR 1969 .AH 342-A 
(FB) gul). 

S. 23 — 1965 RD 12= 1964 .AH VTl 

(HC) 5S9 — Over. AIR 1969 -AH S42.A 
(FB) gul). 

S. 38 — 1965 RD 12= 1964 .AH VTt 

(HC) 589 — Over. .AIR 1969 .AH 342.A 
(FB) gul). 

S. 48 — 1965 RD 12= 1964 .All VR 

(HC) 5S9 — Over. .AIR 1969 .AH 342.A 
(FB) gul). 

— U. P. Zamindari .Abolition and Land Re- 
forms .Act 1950 (1 of 1951) 

S. IS — 1965 .All LJ 582 — Over. 

-AIR 1969 .AH 626.A (FB) (Xov). 

S. IS — (65) Cml Misc. Writ Xo. 2286 

of 1963 (.All) — Over. .HR 1969 .All 
526.A (FB) (.Xov). 

S. 20 (b) — .AIR 1964 .All 49S (FB) — ^ 

Held impbedly overruled by .AIR 1961 
SC 14.3 as interpreted in .AIR 1969 All’ 
304A (FB) gun). 

S. 332 — (62) C. M. Writ Xo. .3564 of 

1958, D/- 20-4-1962 (All) — Revers. 

-AIR 1969 .All 407 (.Aug). 
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Transfer of Property Act (4 of 1882) 

S. 52 — AIR 1943 Oudh 354 (FB) — 

Diss. AIR 1969 Orissa 114B (May). 

S. 100 — AIR 1932 All 439 — Diss. 

AIR 1969 Cal 406A (Aug). 

S. 100 — AIR 1943 Oudh 354 (FB) — 

Diss. AIR 1969 Orissa 114B (May). 


Transfer of Property Act (contd.) 

S. 106 — AIR 1950 All 583 — Over. 

AIR 1969 All 333B (FB) (Jul). 

- — S. Ill (g) ~ (13) ILR 35 All 145 — 
Not. F. AIR 1968 Madh Psa 32D,(Feb). 
- — S. Ill (g) — AIR 1953 All 797 — Nob 
F. AIR 1969 Madh Pra 32D (Feb). 


ALLAHABAD CASES OVERRULED, REVERSED AND DISSENTED 
FROM ETC., IN A. I. R. 1969 


DISS.=Dissented from in; NOT F.=Not followed in; OVER. = Overruled in; 

REVERS.= Reversed in 


(’84) ILR 6 All 173 = 1884 All WN 16, 
Bawan Das v. Mul Chand. Held no 
longer good law in view of AIR 1950 
SC 188 in AIR 1969 Pat 53D (Feb). 

(84) ILR 6 All 634 = 1884 All WN 210, 
Janki Das v. East Indian Rly. Co. Held 
no longer good law in view of AIR 
1950 SC 188 in AIR 1969 Pat 53D 
(Feb). 

(1896) ILR 18 All 478 = 1898 All WN 158 
Gunjra Kuer v. Ablakh Pande — Not 
F. AIR 1969 All 162B (Apr). 

(1910) 7 All LJ 861 = 7 Ind Cas 156 (FB), 
Zaharia v. Debia — Over. AIR 1969 
All 504B, C (FB) (Oct). 

(1910) 7 All LJ 995 = 7 Ind Cas 909, 
Daldini Din v. Ali Ashgar — Over. 
AIR 1969 All 504B, C (FB) (Oct). 

(1911) ILR 33 All 20 = 7 Ind Cas 315, 
Kachera v. Kharag Singh — Over. AIR 
1969 All 484B (FB) (Oct). 

(13) ILR 35 All 145 = 11 All LJ 115, 
Prag Narain v. Kadir Bakhsh — Not. F. 
AIR 1969 Madh Pra 32D (Feb). 

(14) AIR 1914 All 173 = ILR 36 All 446, 
Mata Prasad v. Ramcharan Sahu — 
Disapproved. AIR 1969 SC 316A (Apr). 

(20) AIR 1920 All 80 = ILR 40 All 504, 
Mahomed Yaqub v. Nazir Ahmad — 
Diss. AIR 1969 Pat, 33B (Feb). 


(’20) AIR 1920 Oudh 70 = 23 Oudh Cas 
96, Secy, of State v. Afzal Hussain — 
Over. AIR 1969 SC S17B (Oct). 

(’24) AIR 1924 All 328 = ILR 46 All 489 
(FB), Mubarak Hussain v. Ahmed — 
Diss. AIR 1969 Andh Pra 355B (Oct). 

(’26) AIR 1926 All 403 = 24 All LJ 566 = 
27 Cri LJ 945, Bhagwat Singh v. Em- 
peror — Diss. AIR 1969 All 557 (Nov). 

(’27) AIR 1927 All 255 = ILR 49 All 391, 
Mohd. Shaft v. Md. Abdul Aziz — Diss, 
AIR 1969 Mys 103D (Mar). 


(’28) AIR 1928 All 726 = ILR 50 All 986 
(FB), Sohan Lai v. Mohan Lai — Held 
no longer good law in view of T. F, 
(Amendment) Supplementary Act (21 ol 
1929). AIR 1969 SC 1316A (Dec). 

C2S) AIR 1928 All 765 = ILR 51 All 382 
— 29 Cri LJ 938, Emperor v. Prae 
Datt — Over. AIR 1969 SC S55A 
(May). 


(’29) AIR 1929 All 676 = 1929 All LJ 102® 
= 119 IC 833 = ILR 51 All 986,. 
Bhagwan Das v. Zamurad Hussain — 
Diss. AIR 1969 Raj 31B (Mar). 

(’29) AIR 1929 All 769 = ILR 52 All 96, 
Secy, of State v. Bhagwan Prasad — 
Diss. AIR 1969 Pat 131 (Apr). 

(’32) AIR 1932 All 439 = ILR 54 All 763,. 
Postimal v. Radha Kishan Lalchand — 
Diss. AIR 1969 Cal 406 A (Aug). 

(’34) AIR 1934 All 541 = 1934 All ER 712,. 
Badri Das v. Mt. Dhanni — Not, F.. 
AIR 1969 Mad 191G (May). 

(’35) AIR 1935 All 129 = ILR 57 All 434, 
Ghulam Murtaza v. Fasihunnissa Bibh 
— Held overruled by AIR 1953 SC 225- 
as interpreted AIR 1969 Raj 192A 
(FB) (Jul). 

(’38) AIR 1938 All 276 = ILR (1938) All 
252, Prabhu Lal v. District Board, Agra* 
— Diss. AIR 1969 Bom 37SC (Nov). 

(’38) AIR 1938 All 471 = 1938 All LJ 625, 
Makhan Lal v. Baldeo Prosad — Diss. 
AIR 1969 Mys 73A (Mar). 

(’39) AIR 1939 All 230 = ILR (1939) All 
258, Bamkumar v, Hiralal — Diss. AIR. 
1969 Cal 390B (Aug). 

(’41) AIR 1941 All 140 = ILR (1941) AH. 
295, Janak Nandini v. Kedar Narain — 
Diss. AIR 1969 Guj 28 (Jan). 

(’41) AIR 1941 All 277 = ILR (1941) All 
360, Mohomed Mohtashim v. Joti Pra- 
sad — Over. AIR 1969 All 504B, C 
(FB) (Oct). 

(’41) AIR 1941 Oudh 409 = 42 Cri LJ 536, 
Nasimullah v. Emperor — Diss. AIR: 
1969 Cal 161C (Apr). 

(’43) AIR 1943 Oudh 17 = ILR IS Luck. 
327, Aliya Begam v. Mohini Bibi . — 
Diss. AIR 1969 Bom 373C (Nov). 

(’43) AIR 1943 Oudh 354 = 1943 Oudh. 
WN 261 (FB), Abdul Gaffar v. Ishtiaq 
Ali — Diss. Air 1969 Orissa 114B: 
(May). 

(’44) AIR 1944 Oudh 37 = 1943 Oudh W 
368, Sardar Singar Singh v. Sikri Bro- 
thers — Diss. AIR 1969 Guj 17SC (Jun). 
(’46) AIR 1946 Oudlr 33 = ILR 20 Luclc- 
339 (FB), B. Shanker Sahai v. Bhagwat- 
Sahai — Held no longer good law in. 
view of AIR 1966 SC 1.332 as inter- 
preted in AIR 1969 All 504C (FB) (Oct),- 
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(’47) AIR 1947 All 188 = 1946 All LJ 385, 
Maharaja Bahadur Ram Ram Bijay Pra- 
sad V. Sarjoo Singh — Over. AIR 1969 
All 220 (FB) (May). 

<(’50) AIR 1950 All 583 = 1951 All LJ 179, 
Ramanlal v. Bhagwan Das — Over. AIR 
1969 All 333B (FB) (July). 

<(’51) AIR 1951 All 499, Murari Lai v. 
Chhidda — Over. AIR 1969 All 484B 
(FB) (Oct). 

■(’51) AIR 1951 All 845 = 1951 All LJ 607 
(FB), Abdul Ghapoor v. Abdul Rahman 
— Diss. AIR 1969 Mys 141 (Apr). 

■(52) AIR 1952 All 506 = 1952 All LJ 696, 
Mt. Sughra v. Babu — Diss. AIR 1969 
Punj 244A (July). 

■(’52) AIR 1952 All 695 = 1952 R D (HC) 
108, Ram Kumar v. Dominion of India 
— Diss. AIR 1969 Guj 178C (Jun). 

■(’52) AIR 1952 All 857 .= (1952) 22 ITR 
104, Bhagwan Radhakisan v. Commr. of 
I.-T., U. P. — Over. AIR 1969 SC 
1068 (Nov). 

.(’52) AIR 1952 All 873 = 1952 Cri LJ 1556, 
Jaddu v. State — Diss. AIR 1969 Ker 
lllE (Apr). 

<’52) AIR 1952 All 996 = ILR (1952) 2 All 
984, Mst. Bittan Bibi v. Kuntu Lai — 
Over. AIR 1969 SC 1238A (Dec). 

<’52) 1952-1 Lab LJ 524 (LATI at All), 
Ganesh Flour Mills Co. v. Their Work- 
men — Diss. . AIR 1969 Mad 374B 
(Oct). 

<’5S) AIR 1953 All 797, Ramdas v. Shree 
Ram — Not. F. AIR 1969 Madh Pra 
32D (Feb). 

<’54) AIR 1954 All 119 = 1953 AU LJ 549, 
Wasiq Ali Khan v. Nand Kishore — 
Diss. AIR 1969 Ker 31 (Jan). 

1955 All LJ 630 = 1955 All WR (HC) 
520, Tata Oil Mills Co., Ltd. v. Dist. 
Board of Allahabad — Over. AIR 1969 
All 40A (FB) (Jan). 

(’56) AIR 1956 All LJ 649, Ram Sarup v. 
State — Diss. AIR 1969 All 557 (Nov). 

(’57) AIR 1957 All 206 = 1957 All LJ 18, 
Amarnath v. Union of India — Over. 
AIR 1969 All 518 (FB) (Nov). 

<’57) AIR 1957 All 433, Western U. P. Elec- 
tric Power and Supply Co. Ltd., Etawah 
v. Town Area Jaswant Nagar — Over. 
AIR 1969 All 40A (FB) (Jan). 

•(’57) 1957 All LJ 648 «= 1957 All WR (HC) 
683, Murari v. State — Diss. AIR 1969 
All 557 (Nov). 

.(’60) AIR 1960 All 460 = 1960 Cri LJ 1046, 
Raj Kishan v. State — ■ Diss. AIR 1969 
Andh Pra 99C (Mar). 

'(’60) AIR 1960 All 599 = 1960 Cri LJ 
1279, Chokheylal Moti Ram v. Babulal 
Behari Lai — Diss. AIR 1969 Assam 
81A (July). 

<(’60) AIR 1960 All 748 = 1960 Cri LJ 1536, 
Ram Singh v. State — Diss, AIR 1969 
Bom 294A (FB) (Sep). 

<(’60) F. A. F. O. No. 244 of 1959, D/- 19- 
5-1960 (All), Smt. Kusum Lata v. Jaga- 


dish Prasad — Over. AIR 1969 All 601 
(Dec). 

(’61) AIR 1961 All 1 = 1960 All LJ 967 = 
1960 All WR (HC) 667 (FB), Mahmud 
Hasan Khan v. Motilal Banker — Diss. 
AIR 1969 Orissa 32 (Feb). 

(’61) AIR 1961 AU 133' = (1960) 39 ITR 
497 (AU), Motilal Purshotam Das v. In- *• 
- come Tax Officer, Kanpur — Over. AIR '' 
1969 SC 667A (Aug). 

(1961) AU LJ 743 = 1961 AU WR (HC) 
430, Raghubir Singh v. Town Area 
Committee — Over. AIR 1969 AU 40A 
(FB) (Jan). 

(’62) Observations of Dwivedi, J., in AIR 
1962 AU 328 = ILR (1962) 1 AU 793 
(FB), Ram Autar v. State of U. P. — 
Diss. AIR 1969 Andh Pra 109 (Mar). 

(’62) 1962-1 Lab LJ 697 (All), Shree Copal 
Paper Mills, Ltd. v. Inspector of Fac- 
tories, U. P. — Revers. AIR 1969 AU 
547 (Nov). 

(’62) Civil Misc. Writ No. 1870 of 1961, D/- 
5-10-1962 (AU), Mohammad Tapar v. 

R. T. Authority Meerut — Over. AIR 
1969 AU 269B (Jun). 

(’62) F. A. No. 205 of 1950, D/- 24-4-1962 
(AU) — , Revers. AIR 1969, SC 674B 
Uug). 

(’62) C. M. Writ No. 356 of 1958, D/- 20-4- 
1962 (AU) — Revers. AIR 1969 All 407 
(Aug), 

(’63) AIR 1963 AU 256 = (1963) 1 Cri LJ 
722, Wahid v. State — Diss. AIR 1968 
Manipur 3 (Jan). 

(’63) AIR 1963, All 260 = (1963) 1 Cri LJ 
724, Abida Khatoon v. State of U. P. 

— Over. AIR 1969 SC 1234A (Dec). 

(’63) AIR 1963 AU 340, Basai v. Hasan 
Raza Khan — Diss. AIR 1969 Raj 31B. 
(Mar). 

(’63) AIR 1963 AU 556 = ILR (1963) 1 All 
983 (FB) State of U. P. through the 
Collector of Nainital v. Abdul Karim 
— Diss. AIR 1969 Pat 131 (Apr). 

(’63) ILR (1963) 2 AU 325, L. Lalihmipat 
Singhania v. Commr. of Income Tar 
— Revers. AIR 1969 SC 501' (Jun). 

(1963) 48 ITR 346 (AU) — Revers. AIR 
1969 SC 609 (Aug). 

(1963) 14 STC 518 (Ml), Swastika Tannery 
of Jajmau v. Commr. of Sales Tax U. P- 
— Over. AIR 1969 AU 200A (FB) (Apr). 

(’63) (1963) 14 S T C 581 (AU), Dr. Sukh 
Dev v. Commr. of Sales Tax, Lucknow 

, ‘ — Diss. AIR 1969 Punj ISIB (Jun). 

(63) S. A. No. 3809 of 1958 D/- 11-12-1963 
(All) — Revers. AIR 1969 SC 1234A 
(Dec). 

(’64) AIR 1964 AU 7 = 1963 All LJ 296 A 
(FB), Parmeshwar Dayal v. Addl. 
Commr., Lucknow — Held impliedly 
Overruled by AIR 1965 SC 1767 as 
interpreted in AIR 1969 AU 474 (FB) 
(Oct). 

( 64) AIR 1964 AU 181, Vishwanath Pra- 
sad v. Malkhan Singh — Diss. AIR 
1969 Raj 75B (Mar). 
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C64) AIR 1964 All 199 = 1964 (1) Cri LJ 
502, Municipal Board Faizabad v. Lal- 
chand — Diss. AIR 1969 Ker 179 (Jun). 

(’64) AIR 1964 All 441, Loon Karan SelLiya 
V. Ivan E. John — Revers. AIR 1969 
SC 73 Qan). 

, (’64) AIR 1964 All 457 = (1964) 1 ITJ 226 
> y = 1964 AH LJ 217 (FB), Kunji Lai v. 
I. T. Commr. — Revers. AIR 1969 SC 
840A (Oct). 

C64) AIR 1964 All 498 = 1963 All LJ 667 
(FB), Ram Dular Singh v. Babu Sukhu 
Ram — Held impliedly overruled by 
AIR 1961 SC 143 as interpreted. AIR 
1969 AU 804A (FB) 0un). 

C64) ILR (1964) 2 AR 191 — Revers. AIR 
1969 SC 135B (Feb). 

C64) S. As. Nos. 4940 and 3660 of 1961, 
DA 27-4-1964 (AU) — Revers. AIR 
1969 SC 1316B (Dec). 

C64) W. P. No. 296 of 1963, DA 7-8-1964 
(All), Jugal Kishore Agarwal v. Regio- 
nal Transport Authority — Over. AIR 
1969 All 365A (FB) guly). 

.C65) AIR 1965 All 94 = (1964) 2 ITJ 597 
= (1965) 55 ITR 501, Jaganath Maha- 
deo Prasad v. Commr. of I. T. — Revers. 
AIR 1969 SC 209 (Mar). 

(’65) AIR 1965 All 269 = 1964 AU LJ 771 
= ILR (1964) 2 All 120, Union of 
India v. Mahomed Usman — Revers. 
AIR 1969 SC 474 Qun). 

A'^’65) AIR 1965 All 280, Kusum Lata v. 
Kampta Prasad — Over. AIR 1969 All 
504B (FB) (Oct). 

C65) AIR 1965 All 406, Dr. Prem Biharilal 
Saxena v. State of Uttar Pradesh — 
Revers. AIR 1969 All 449 (FB) (Sep). 

C65) AIR 1965 All 586, Nationd Buildhig 
Material Supply v. Jai Jai Ram Mano- 
har Lai — Revers. AIR 1969 SC 1267A 
(Dec). 

C65) ILR (1965) 2 All 383, Riazuddin, Tailor 
V. Balalc Singh — Revers. AIR 1969 
SC 1270 (Dec). 

C65) 1965 AU LJ 582 = ILR (1965) 2 All 
445, Mahabir v. Subba Lai — Over. 
AIR 1969 AU 526A (FB) (Nov). 



C65) 1965 AU LJ 1137 = ILR (1966) 1 AU 
196, Mukteshwari Prasad Tewari v. Ram 
WaU — Over. AIR 1969 AU 526C (FB) 
(Nov). 

(’65) 1965 RD 12 = 1964 AU WR (HC) 
589, Ganga Singh v. Deputy Director 
of ConsoUdation — Over. AIR 1969 AU 
842A (FB) (July). 

(’65) Cri Misc. Contempt Case No. 7 of 1965, 
D/- 3-8-1965 (AU) — Revers. AIR 1969 
SC SO (Jan). 

C65) S. A. No. 1271 of 1962, D/- 2-3-1965 
(AU) — Revers. AIR 1969 SC 1020A 
(Nov). 

C65) Civil Misc. Writ No. 2286 of 1965 
(AU), State of U. P. v. Pradeen Simdar 
Narain — Over. AIR 1969 AU 526A 
(FB) (Nov). 

C66) AIR 1966 AU 265 = 1965 AU LJ 994, 
Jai Narain Rai v. Dist. Magistrate Azam- 
garh — Diss. AIR 1969 Assam 50A 
(FB) (May). 

C66) W. P. No. 1827 of 1963, D/- 8-8-1966 
(AU) — Revers. AIR 1969 AU 14A, B 
(Jan). 

C67) AIR 1967 AU 148 = 1966 AU LJ 891, 
Subhash Missir v. Thagai Missir — Diss. 
AIR 1969 Mad 73E (Mar). 

(*67) AIR 1967 AU 468 = 1967 Cri LJ 
1255, Badri Prasad v. Kripa Shanker — 
Held no longer good lav? in view of 
AIR 1964 SC 1541 as Inteipreted. 
AIR 1969 Ker 97 (Apr). 

Ccj 7) Civil Misc. Writ No. 70 of 1967, 
D/- 10-3-1967 (AU), Satj^a Prakash v. 
State of U. P. — Over. AIR 1969 AU 
269B Qun). 

C67) S. A. No. 822 of 1964, D/- 27-3-1967, 
(AU) — Revers. AIR 1969 SC 556 ^uly). 

C6S) 1968-1 TTJ 662 (AU), Modi Spinning 
and Weaving Mills Co. Ltd. v. Incomo 
Tax Officer, Meerut — Revers. AIR 
1969 SC 944 (Nov). 

C69) AIR 1969 AU 230 = 1969 Lab IC 
521, Chandra Mohan v. State of 'U. P. 
— Revers. AIR 1969 AU 594C (FB) 
(Dec). 
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COMPARATIVE TABLES 


Supplement to Comparative Tables of A. I. R. of Previous years. 

Owing to late receipt of other Journals the following supplement to 
comparative tables of A. 1. R. = Other Journals is issued. 


AIR 1967 Allahabad 
AIE Other Journals 
61FBILK (1968) 1 All 517 
131 72 1TB £39 

t03 (19681 2 Lab L J 708 

668 (1969) 2 Lab L J 698 


AIR 1968 Allahabad 
AIR Other Journals 
76 (1969) 2 Lab L J 477 


A. I. R. Allahabad 

AIR 1968 Allahabad 
AIR Other Journals 
91 1968 Serv L R 265 

100 ILR (1967) 2 All 696 
207 ILR (1967) 2 All 454 
214 ILR (1967) 2 All 472 
216 ILR (1967) 2 All 478 
246 1968 8erv L R 819 

269 ILR (1987) 2 All 647 

270 (1969) 2 Lab L J 607 

276 1968 Serv L R 830 

(1969) 2 Lab L J 694 


= Other Journals 
AIR 1968 AUahabad 
AIR Other Journals 
27B 1963 Serv L R 843 

(1969) 2 Lab L J 481 
285 ILR (1987) 2 All 917 
292 ILR (1963) 1 All 60 
29BFBILR (1963) 1 All 466 
S16PBILR (1967) 2 All 867 
333 ILR (1967) 2 All 602 
865(2) ILR (1968) 1 All 493 

1969 All L J 1123 

1970 Serv L B 125 


AIR 1968 Allahabad-w 
AIR Other Journal*'’ 

362 1963 All W R 

(HC) 890 

363 ILR (1968) 1 All 70l 
369FBILR (1868) 2 All 141 
396FBILR (1968) 1 All H8 
402FBILR (1968) 1 All 165 
407 ILB (1868) 1 All 773 
422 ILH (1988) 1 All 213 

36 F J R 65 
(1939) 2 Lab L J 470 


AIR Other Journals 

I LCN 1] 

FB 1968 All WR 

(HC) 377 

1968 All LJ 558 
(1968) 2 Com 

L J 137 
39 Com Caa 193 
ILB (1968) 2 All 56 

II [ON 2] 

1969 lab I 0 1 
(1869) 2 Lab L J 603 

14 [CN 3] 

1968 AUL J 402 
ILB (1968) 1 All 877 


26 [ON 4] 

FB 1967 All W B 

(HC) 803 
1968 All L J 89 


ILB (1968) 1 All 73 
81 [ON 5] ... 

35 [ON 6] 

1967 All W E 

(BO) 625 


1968 All L J 998 


40 [CN 7] 

FB 1968 All 'W B 

(HO) 388 
1968 All L J 665 
ILB (1968) 2 All 114 


48 [CN 8[ ... 

66 [ON 9] 

1968 All L J 641 
ILR (1968) 2 All 270 

61 [CN 10] 

1969 Crl L J 129 
65 [ON 11]... 

68 [CN 12] 

1069 Cri L J 133 
72 [ON 18] 

1968 All L J 587 
16 [ON 14] 

ILB (1DD8) 2 All 959 
80 [CN 15] 

1968 All V? B 

(HO) 262 
3968 All Crl R 169 

1969 CtlL J137 
82 [CN 16] 

1968 All TV B 

(HC) 88 

1968 All L J 825 


A. I. R. 1969 Allahabad = Other Journals 


air other Journals 
82co)il968 AU Crl B 57 
1963 Cri L J 159 
ILR (1968) 1 All 909 
88 [ON 17] ... 

105 [ON 18] ... 

109 [CN 19] 

1969 Cri LJ 347 
112 [OH 20] 

1968 All L J 360 


116 [CN 21] 

1968 All TV B 

(HO) 134 
1968 All Cri E 98 

1968 All L J 439 

1969 Orl L J 350 
119 [CN 22] 


123 [ON 23] - 

1969 Cri L J 354 

129 [CN 24] ... 

130 [CN 25] 

1969 All TV B 

(HO) 98 

1969 Cri L J 359 
1969 All Cr B 63 


139 [ON 26] 

1968 AllL J 584 
142 [ON 27] 

FB 1968 All TV R- 

(HO) 120 
1983 AllL J 248 
ILB (1968) 1 AH 177 
166 [OH 28] ... 

169 [ON 29] 

1963 All L 3 176 

1969 Crl L J 449 

161 [ON 30] 

162 [ON 31J ... 

165 [ON 821 

1969 Cri L J 450 

170 [ON 83] 

FB 1963 All TV R 

(HO) 65 

19E8 All L J 306 


TLB (1968) 1 AU 448 
177 [CN 34] 

1969 All L J 72 
188 [ON 35] 

1968 All W B 


(HO) 269 
1968 All Crl R 164 
1968 All L J 779 


AIE Other Journals 
183conl969 Cri L J 456(1) 
184 [ON 36] 

1968 All TV B 

(HO) 204 
1968 All Orl E 134 

1968 AH L J 476 

1969 Cri L J 456(2) 

188 [CN 37] ... 

189 [ON 38) 

1969 Crl LJ 460 
1969 All Cri B 212 
1989 AH TV B 

(HO) 337 

191 [CN 39] 

1988 All TV R 

(HO) 461 
1968 AH Cri B 299 

1968 AH L J 697 

1969 Cri L J6l7 
196 [ON 40] 

200 [CN 41] 

FB 22 S T C 94 

1968 All L J 647 
ILB (1968) 2 AH 99 

205 [CN 42] 

FB 3 968 AH LJ 497 

(1989) 23 S T C 388 
ILB (1968) 2 All 85 
210 [CN 43] 

ILR (1E6B) 2 AH 22 
213 [CN 44] 

1969 Lab I 0 618 
216 [ON 46] 

1967 AU TV B 

(HO) 649 

1967 AH Orl E 418 
1969 Cri L J 685(2) 

220 [ON 46] 

FB 1968 AU TV B 

(HC) 224 

1968 All L J 835 
ILB (1968) 1 AH 352 

223 [ON 47] ... 

230 [ON 48) 

1969 lab I 0 621 
241 [ON 49] 

1968 AH L J 429 
1968 All Cri B 217 

1968 AU TV R 

(HO) 331 

1969 Crl L J 590 

I 


AIR Other Journals 
212 [ON 60] 

17 Fao L B 420 
1969 Lab I 0 6S1 , 
246 [CN 61] 

FB 1968 AH TV R 

(HO) 564 
1968 All L J 792 
248 [ON 62] ... 

269 [ON 63] 

FB 1968 AH L J 279 

1963 AH W R i 
, (HO) 

ILR (1968) 1 AH 2^0 
278 [ON 61] 

FB 1987 AH TV R 

(HO) 815(2) 

1968 AH L f 839 

1969 Lab I 0 851 
ILR (1968) 1 AH 87 

296 [CN 66] 

FB 1968 AH L J 225 

ILR (1963) 1 AU 323 
304 [CN 66] 

FB 1967 AH TV B 

(HC) 246 

1967 AH L J960 
ILR (1967) 2 AU 683 

817 [ON 67] 

FB 1967 AH L J 999 
833 [ON 68] 

FB 1967 All TV B 

(HO I 668 
1957 AH L J 944 
342 [ON 69] 

FB 1967 All TV B 

(HO) 731 

1968 AH L J 144 
ILR (1907) 2 AH 775 

363 [ON 60] ... 

365 [ON 61] 

FB 1969 AH L J 209 
370 [ON 62] 

1969 Lab I 0 929 
876 [CN 63] 

71ITBG21 
378 [ON 61] 

FB 1968 AH LJ 132 



883 


16 Fno L B 255 
ILB (1968) 1 All 131 
[CN 65] 

(1969) 2 r T J 873 
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AIR Other Journals I AIR Other Journals 
423co;i'SB9 Crl L J 1089 


AIR Other Journals 
387 [CN 66] 

(1968J2ITJ919 
71 I TR2B3 
390 [ON 67] 

(1968) 2 I T J 614 
71 1 T R 204 
[CN 63] ^ 

■Vf9 [ON 69] ... 

4C0 [CN 70] ... 

403 LON 71] 

1969 All W R 

(HO) 240 
1969 All (Cri) B 165 
1969 OrlL J961 
405 [ON 72] 

1969 Ori L J 963 
407 [ON 73] 

ILR (1968) 1 All 435 
409 [ON 741 

1967 All W B 

(HO) 812 
1967 All Ii J 1049 
ILR (1968) 1 All 422 
414 [ON 7B] 

FB 1967 All W B 

(HO) 362 
1967 All L J 486 
15 Fao L R 51 
(1968) 2 Lab L J 16 
ILR (1967) 2 All 652 
19fc9 Cri L J 1011 
1969 Lab I 0 930 
419 [ON 76] 

. 198S All L J 39 

_V ILR (1968) 1 All 711 
■^22 [ON 77] 

1988 All LJ 551 
(1963) 2 Lab L J 584 
1969 Lab 10 1057 
423 [CN 78] 

1987 All Cci R 508 

1967 All W R 

(HO) 7f9 

1968 All L J 466 


432 [ON 79] 

1968 All L J 391 
(1967) 17 Fae 

LR 172 

1969 Lab I 0 1058 
436 [CN 80] 

1963 All L J 396 
3969 Cri L J 1097 

440 [ON 81] 

1968 All W R 

(HO) 195 

441 [ON 82] 

FB 1968 All W R 

(HO) 215 
1963 All L J 364 
ILR (196S) 1 All 260 

449 [ON 83] 

FB 1968 All L J 948 

(1969) 1 Lab L J 247 

1969 Lab I G 1063 
466 [ON 84] 

472 [ON 85] 

1969 Lab I 0 1186 
474 [ON 88 . 

FB 1968 All IV B 

(HO) 572 

1968 All L 3 713 

1969 Ben 0 R 90 
ILR (1968) 2 All 309 

478 [CN 87] 

1968 All W B 

(HO) 481 
3968 All Ori B 318 
1939 Cri L J 1202 

479 [ON 88] ... 
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Gurvamma v. Gopalam (Oct) 33S 


Hyderabad Stock Exchange Ltd., 

Hyderabad v. Commissioner of 
Income-tax, Andhra Pradesh (Jan) 4 
Illapu Nookalamma v. Ulapu Sim- 
chachalam (March) 82 

Income Tax Ofi&cer v. Vemula- 
palli and Sons (P) Ltd. (April) 140 

Income-tax Officer, Masulipatnam 
V. K. Srinivasa Rao (Dec) 441 

Jagannadha Tiravenkatachariar 
V. Andalamma (Aug) 303 

Janardhan Reddy, K. v. Vlth City 
Magistrate, Criminal Court 
Hyderabad (May) 150 

Jujjuvarapu Kotamma v. Pappala 

Simhachalam (Feb) 76 

Kalagara Rama, Smt. v. Subhadaya 

Publications Ltd. (June) 207 

Katragadda Ramayya v. Kolli 
Nageswararao (July) 250 (FB) 

Kerla Ankamma Devasthanam v. 

Manikonda Venkata Ratnama (Jan) 13 

Konakanchi Nagayya v. Kondra- 
mutla Hanumiah (Feb) 45 

Konda Anthiah v. Madan Rao (July) 211 

Koppadu Dharma Rao v. Kov- 
vuru Satyavathi (April) 129 

Kurella Ratnam v. Mokhamatla 
Bhadraiah (July) 236 

Kruthiventi Kutumba Rao v. 

Muthi Venkata Subba Rao (Feb) 47 

Kuppu Damayanthi v. C. Rama 
Bao (Feb) 62 

Lakkaraju Somunaidu v. Majji 
Gangamma (June) 192 

Madhavarapu Sriramamurthy v. 

Mamidala Subbamma (July) 215 

Mahommed Fiazuddin Khan v. 

Custodian Evacuee Property 
Andhra Pradesh (May) 15S 

Mahommad Haneefv.K. P. Narasi 
Reddy (June) 206 

Manavala K. Naicker v. K. R. 

Gopala Krishnaiah Chetti (Dec) 417 

Manne Venkatanarayana v. Tivari 
Yagna Prasad (Sep) 335 

Maram Ramachandraiah and 
Pedda Subramanyam v. State (Nov) 414 

Masgi Bitchanna, In re (Feb) 54 

Jilastanaiah, P. v. Delimitation 
Commissioner, New Delhi (Jau) 1 

Mechanical Superintendent, the 
Visakpatnam Port Trust v. 

Authority under the Payment 
of Wages Act, Visakhapatnam (June) 200 
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Mir Behbood Ali Khan v. Govern- 
ment of India (March) 106 

Mir Niyamath Ali Khan v. Com- 
mercial and Industrial Bank 
Ltd. . (Aug) 294 

Miry ala Venkateswarlu and Co. v. 

Battula Venkata Peraiah and 
Venkateswarlu and Co. (March) 88 

Movva Butchamma v. Movva 
' Venkateswararao (April) 136 

Nanne Saheb, S. K. v. State of 

A. P. (June) 183 

Narasimham, D. V. v. State (Aug) 271 

NarasimhaRao, N. V. L. v. Kotha 

Raghuramayya (Feb) 68 

Narayanlal P. Lahoti v. Controller 

of Estate Duty, A. P. (Jnne) 188 

Neelam Mangathayaramma v. Se- 
cretary, Regional Transport 
Authority (June) 188 

Official Receiver. Anantapur v. 

- Kondeti Suryanarayana (Dec) 437 

Padmanabha, P. v. High Court of 

Andhra Pradeslr , (June) 195 

Paidimarri Balasubba Chetty and 
Sons V. Jutur Reddiya ■ (Dec) 446 

Panchaksharal Reddy, K. v. N. 

Krishna Reddy (Feb) 67 

Papayamma, P. v. M. Gopalakri- 
shnamurty (Oct) 341 

Papi Reddi v. Rami Reddi (Oct) 362 

Paturi Veeranna v. Pathuri See- 
thamma (Jan) 15 

Pedda’Muthyalareddy v. Venkata- 
reddy (July) 242 (FB) 

Pedda Subba Reddy v. State (Aug) 281 

Poonamalli Ramayya v. State of 

Andhra Pradesh (Jan) 21 

Public Prosecutor v, Avvaru An- 
nappa (Aug) 278 

Public Prosecutor v. Hatam Bhai 

(March) 99 

Public Prosecutor v, Kanumarla- 
pudi Ramalingaiah (Dec) 445 

Public Prosecutor v. Mohammed 
Ali (Feb) 41 

Public Prosecutor v. Papanna (Aug) 291 

Purapabutchi Rama Rao v. Pu- 
rapa Vimalakumari (July) 216 

Puttaparatti Atchamma v. T. 

Bayanna (June) 196 

Pydi Lakshmanna v. Duppala 
Krislinamurthy (Nov) 415 


Sakhamani Anantha Padmana- 
bha Prasad v. Addepalli Ven- 
kataramanaiah 

Saraanthapudi Surannamukhi v. 

. Virupakshamma 
Santha Kumari, K. v. K. Suseela- 
devi 

Sarma, V. V, v. State of Andhra 

Pradesh (April) 118 

Satyam v. Krishna Murthy (July) 237 

Satyanarayana, R. v. Saidayya (May) 151 

Satyanarayana Khaitan (P) Ltd., 
Chipurupalli v. Government of 
India 

Satyanarayana Murthy v. Zonal 


(May) 145 
(Jan) 23 
(Oct) 


(Nov) 410 


Manager,' Life Insurance Cor- 
poration of India, Madras (Oct) 371 

Shah Hastimal Heeraji v. Assis- 
tant Collector, Central E.vcise, 
Anantapur (April) 139 

Shimoga Oil Mills v. Sri Radha- 
krishna Oil Mills Kadiri (Aug) 263 


Shishu Vihar Bhagini Mandal, 

Hyderabad v. Yellaiah (May) 148 

Sikander Shah v. Syed Abdul 
Rehman (May) 146 

Special Tahsildar, Land Acquisi- 
tion V. Thatikonda Ramalinga 
Setty (April) 124, 

Sri Vallabharana Swami Varu ''jr 

(Deity) of Swarna v, Deevi Ha- 
numacharyulu (Nov) 392 

State of Andhra Pradesh v. A, 

Munuswami Reddy (July) 221 

State of Andhra Pradesh v. Digya- 
darsan (Jan) 9 

Suranna, M. v. K. Somulu, (Oct) 368 

Suryanarayana Rao.R. D. v. Reve- 
nue Divisional Officer. Land 
Acquisition Officer, Guntur 

(Feb) 55 (FB) 

Swamy, P, K. v. South Eastern 

Railway, Calcutta (May) 155 


Taj Mahal Hotel, Secunderabad v. 
Commissioner of Income-tax, 
Hyderabad (March) 84 

Thimmappa, P. v. P. Chinna 
Thimmappa (July) 222 

Thummalapalli Ramalingesvvara- 
swamy v. Commercial Tax Offi- 
cer, Tadepalligudem (April) 127 

Torsion Products Ltd. v. Director 
of Industries, Hyderabad (Oct) 374 

Tupurani Vodavalli Tayaru v. 

Official Receiver, West Goda- 
vari (April) 143 


Ravi Nagabhushanam v. Neti 
Gopala Krishna Murthy (June) 184 

Rukminammav.RamakrishnaRao 

(April) 128 


Vaddaboyina Sesha Reddi v. Va- 

ddaboying Tulasamma (Aug) SOU 

Venkata Satyanarayana v. Sub- 

barao (Jan) 29 
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Venkata Subbayya, K. v. District 

Collector, Chittoor (Oct) 381 

Venkataratnam, G. v. Principah 
Osmania hledical College, 

Hyderabad (Feb) So 

Venkateswarlu v. Jalamma (Sep) 318 

, .Venugopalaswamy Temple, Te- 
" nali V. Kakumarree Anjaneyulu (Jan) 18 


Venugopalaswamy Varu Temple 

V. V. Visweswara Prasad (Jan) 24 

Viswanatham, K. v. State of An- 
dhra Pradesh (March) 109 

Yousuf Begam v. State of Andhra 

Pradesh (Jan) 10 


SUBJECT INDEX 


Administration of Evaouee Property Act (31 
of 1950), Ss. I and 2(d) — Allotment of pro- 
perty declared as evacuee under Act — No 
provision in law that the property must be 
allotted to the evacuee (May) 158A 

S. 2 (a) — Property declared as evacuee 

property — No provision in the Act that it 
should be allotted to the evacuee — See Ad- 
ministration of Evacuee Property Act (1950), 
S. 1 (May; 158A 

Andhra General Service Special Rules 
See under Civil Services. 

Andhra Pradesh (Andhra Area) Agricultu- 
rists Relief Act (4 of 1938) 
t:7 See under Debt Laws. 

Andhra Pradesh (Andhra Area) Hindu Reli- 
gions and Charitable Endowments Act (19 of 
1951), S. 6 (14) — Personal grant in favour of 
Archaka burdened with service — No con- 
tribution under S. 76 can be claimed — See 
Andhra Pradesh (Andhra Area) Hindu Religi- 
ous and Charitable Endowments Act (19 of 
1951), S. 76 (Nov) 392C 

Ss. 76, 6 (14) — Andhra Pradesh Charit- 
able and Hindu Religious Institutions and 
Endowments Act (17 of 1966), Ss. 59, 2 (21), 
109 — Personal grant, in favour of Archaka, 
burdened with service — No contribution 
under S. 76 of 1951 Act can be claimed — 
Position is same even after coming into 
force of 1966 Act (Nov) 392G 

Andhra Pradesh Charitable and Hindu Reli- 
gious Institutions and Endowments Act (17 of 
1966), S. 2 (21) — Personal grant — Liability 
to pay contribution — See Andhra Pradesh 
(Andhra Area) Hindu Religious and Charit- 
able Endowments Act (19 of 1951). S, 76 

(Nov) 392C 

;( S. 59 — Personal grant — Payment of con- 

’ tribution — Position is same in new Act — 
See Andhra Pradesh (Andhra Area) Hindu 
Religious and Charitable Endowments Act 
(19 of 1951), S. 76 (Nov) 392C 

S. 109 — Personal grant — Liability to 

pay contribution — See Andhra Pradesh 


Andhra Pradesh Charitable and Hindu Reli- 
gious Institutions and Endowments Act 
(contd.) 

(Andhra Area) Hindu Religious and Charit- 
able Endowments Act (19 of 1951), S. 76 

(Nov) 392C 

Andhra Pradesh Court-fees and Suits Valua- 
tion Act (7 of 1956) 

See under Court-fees and Suits Valuations. 

Andhra Pradesh General Sales Tax Act (6 of 
1957 i 

See under Sales Tax. 

Andhra Pradesh Gram Panchayat Act (2 of 
1964) 

See under Panchayats. 

Andhra Pradesh Motor Vehicles Rules (1964), 
B. 169 — Renewal of permit — Power to vary 
conditions of permit — See Motor Vehicles 
Act (4 of 1939), • S. 48 (3) (June) 180 

B. 517 — Proceeding for compensation — 

Notice to person insured under R. 517 is 
necessary — See Motor Vehicles Act (4 of 
1939), S. 96 (1) (Nov) 390 

Andhra Pradesh Rice Procurement (Levy) 
Order (1964), Cl. 3 — Notice by Grain Pur- 
chasing Officer to licensed rice miller to 
sell rice — Default by miller — Pleas e. g., non- 
liability to sell because of alleged defects 
in requisitioning or omission to name the 
person to whom rice was to be delivered 
could be raised and tried at trial — Writ 
petition on such grounds not maintainable — 
See Constitution of India, Art. 226 : (Feb) 59 A 

Cl. 3 — Miller obtaining licence after 

order was rescinded — Failure to comply 
with notice under order — Effect — Writ of 
prohibition lies (Feb) o9B 

Andhra Pradesh State Higher Judicial Service 
Special Rules 
See under Civil Services. 

Andhra Pradesh Sugar Dealers’ Licensing 
Order, ('JP56)— Requirement of maintenance 
of forms — Order is not unreasonable 

(Nov) 414B 
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Andhra State Act (30 of 1958), S. 5 S~High 
Court of Andhra Pradesh — Jurisdiction of 
High Court under Art. 226 of Constitution and 
Clause 13, Letters Patent — Distinction and 
effect — See Limitation Act (1908), Art. 182' 

(Oct) 381 

S. 82 — High Court of Andhra Pradesh — 

Jurisdiction of High Court under Art. 226 of 
Constitution and Clause 13, Letters'Patent — 
Distinction and effect — See Limitation Act 
(1908), Art. 182 (Oct) 381 

Andhra Tenancy Act (18 of 1956) 

See under Tenancy Laws. 

\ 

Central Excises and Salt Act (1 of 1944), S. 14— 
Dy. Supdt. Central Excise is not Police Officer 
within S. 25, Evidence Act — See Evidence 
Act (1872), S. 25 (Aug) 278B 

Civil Procedure Code (5 of 1908), Pre.— Inter- 
pretation of Statutes — Codification of law — 
Object of codification — See Hindu Adoptions 
and Maintenance Act (1956), Preamble 

(Jan) 15A 

Pre. — Interpretation of Statutes — Defini- 
tions — Use of word “includes” in interpreta- 
tion clause, enlarges the nature and import 
— It also adds to the natural significance of 
the word defined — Use of word “means” is 
to exhaust the significance of the word 
defined (Mar) 84A 

Pre. — Interpretation of Statutes — Inten- 
tion and meaning must be found in words 
used from their natural meaning — Use of 
dictionaries and standard authors is permis- 
sible— Giving of plain and natural meaning 
is especially important in interpreting sta- 
tutes of taxation (Mar) 84B 

Pre. — Interpretation of Statutes — While 

interpreting a provision of Statute gram- 
matical, natural and ordinary sense of words 
used is to be adhered to unless that would 
lead to some absurdity, repugnancy or in- 
consistency with regard to rest of provisions 
— A verbis legis non est residendum (from 
the words of the law, there should not be 
any departure) (Sep) S35A 

Pre.— Interpretation of Statutes — Words 

“agriculture” and “agricultural” used in 
different senses and bear different meanings 
— They should not be given restricted mean- 
ing, in construing Central Acts — Sec Wealth 
Tax Act (1957), S. 2 (e) (i) (Oct) 345A (FB) 

Pre. — Interpretation of Statutes — Penal 

provision — A penal provision like S. 35, 
Stamp Act cannot be made applicable by 
inferences — See Municipalities — Madras 
District Municipalities Act (5 of 1920), 
S. 78-A (Dec) 417B 

Pre. — Judici.al — Precedent is authority 

for what is actually decided in the case and 
not for other observations (Feb) 55C (FB) 


Civil P. C. ( contd.) 

Pre, — Precedent, value of (June) 196D 

S. 2 ( 2 ) ( 9 ) — Order in respect of com. 

pensation awarded under Land Acquisition 
Act (1894) is a decree— See Land Acquisi- 
tion Act (1894), S. 23 (Feb) 55B (FB) 

S. 6 — Claim suit against execution 

decree for costs — Court competent to enter- 
tain suit under S. 15 read with S. 6 can stay 
exemption of decree — Decree whether pass- 
ed by superior Court is immaterial — See 
Civil P. C. (1908), S. 151 (July) 236A 

S. 9— Right to perform spiritual duties 

— Neither right nor office unless attached to 
shrine — It is not also property — Right un- 
enforceable in Civil Court — See Hindu Law 

(Aug) 303 (FB) 

S. 9 — Agreement between Ruler and 

Government of India — Whether succession 
to personal or private property was made 
subject-matter of guarantee or assurance — 
Ascertainment — Court can look into terms 
of agreement — See Constitution of India, 
Art. 363 (Dec) 423A 

• S. 9 — Certificate by Government of 

India recognising person as sole successor 
to all private properties held by late Nawab 
— Jurisdiction of Courts not barred under 
Art. 363 of the Constitution to agitate that, 
matter, subject to S. 87-B, Civil P. C. — See 
Constitution of India, Art. 362 (Dec) 423B 

S. 11 — Res judicata — Party to the suit — 

Meaning— Predecessor in interest of a party 
is not a party to the suit nor a party inter- 
ested (Feb) 76 A 

S. 11 — General principles of res judi- 
cata — Applicability — General principles are 
wider than provisions of S. 11 and apply to 
cases not coming within four corners of the 
section — If, however, case falls within terms 
of S. 11 conditions of the section must be 
strictly complied with (Feb) 76B 

■ S. 11 — Writ petition — Constructive res 

judicata — Earlier writ petition considered 
on merits — Subsequent writ petition on 
grounds different from those put forward in 
earlier petition — Subject matter in two peti- 
tions same — Held, subsequent writ petition 
by same person is hit by doctrine of con- 
structive res judicata (May) 158B 

■ Ss. 11 and 60 (1) (c) — Decree against 

agriculturist on basis of mortgage of house 
executed by him — Execution petition for 
sale of hypotheca — Plea of exemption under,J 
S. 60 (1) (c) not raised — Judgment-debtor, ' 
agriculturist, is barred by principle of con- 
structive res judicata from raising such 
objection in later petition filed for sale of 
house (Oct) 355 

■ S. 15 — Claim suit against c.xecution of 

decree for costs — Court competent to en- 
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Cisril P. C. fconid.) 

tertain suit under S. 15 read with S. 6 can 
stay execution of decree — Decree whether 
passed by Supreme Court is immaterial — See 
Civil P. C. (1908), S. 151 (July) 236A 

S. 38 — Applicability — See Companies 

^ (1913), S. 3(1) (June) 207 

— S. 39 — Applicability — See Companies 
Act (1913), S. 3 (1) (June) 207 

S. 41 — Scope and extent — Meaning of 

word ‘certify' explained — Non-satisfaction 
of decree in transferee Court — Procedure 
necessary for transferee Court outlined 

(Aug) 263A 

S. 41 — Decree transferred for execution 

— Transferee Court continues jurisdiction 
till non-satisfaction report and decree is 
returned to transferor Court — See Limita- 
tion Act (1908), Art. 182 (Aug) 263B 

S. 46 — Precept — Enables decree-holder 

to apply for execution within two months 
in Court to which precept is sent — See Civil 
P. C. (1908), S. 48 . (July) 250B (FB) 

S. 47 and 0. 21, Br. 10 and 17 — Whether 

decree could be executed — Held on facts 
that decree was executable (Mar) 92C 

S. 48 — Previous execution petition dis- 
missed for default for non-payment of batta 
Xj'T-Subsequent execution petition cannot be 
• treated as revival of the previous one 

(July) 250A (FB) 

Ss. 48, 46 and 0. 21, B. 63 — Limitation 

Act (1908), S. 15 — Limitation for execution 
of decree — Order of attachment of the 
decree by another Court under O. 21, R. 53 
in execution — Period during which attach- 
ment subsisted cannot be excluded for pur- 
pose of limitation under S. 15, Limitation 
Act — Attachment under O. 21, R. 53 does 
not amount to an injunction or order of stay 
within meaning of S. 15, Limitation Act — 
Attachment does not amount to absolute 
stay — It is within power of holder of decree 
sought to be executed and holder of decree 
attached, to execute the decree by getting 
the notice withdrawn — Effect of attachment 
by precept under S. 46 indicated 

(July) 250B (FB) 

S. 48 — Section is not controlled by S. 19 

of Limitation Act (1908) (July) 250C (FB) 

S. 48, 0. 7, B. 7 — Limitation Act 

(1908), S. 15 — Present execution petition 
asking for treating same as continuation of 
^■^evious E. P. 3/46 — No prayer for revival 
‘■■rl E. P. 26/40 which was closed by reason 
of A. P. (Andhra Area) Agriculturists Relief 
Act 4 of 1938 — In E. Ps. filed subsequently 
but before present E. P., no prayer made for 
revival of E. P. 26/40 — Oral application in 
present E. P., for revival of E. P. 26/40 can- 
not be entertained • (July) 250D (FB) 


Civil P. C. (contd.) 

S. 51 (e) — Decree cannot be executed in 

circumstances which give fresh cause of 
action to decree-holder — See Civil P. C. 
(1908), S. 151 (Mar) 92E 

S. 60(1), Proviso (c) — Scope and appli- 
cability — Prohibition contained in it is not 
absolute — Agriculturist can waive the benefit 
conferred on him — Agriculturist mortgaging 
his house must be deemed to have waived 
benefit of S. 60 (1) (c) — Prohibition con- 
tained in S, 60 (1) (c) is not based on public 
policy (Oct) 355A 

S. 60 (1) (c) — Scope — It is of general 

application to all decrees and not merely to 
decrees in which prior attachment is neces- 
sary. AIR 1924 All 328 (FB), Dissented from 

(Oct) 355B 

S. 60(l)(c) — Exemption — Plea not 

raised — Bar of constructive res judicata — 
See Civil P. C. (1908), S. 11 . (Oct) 355C 

S. 60(e) — Right of an insolvent to sue 

for contribution is not a right or property 
within this section — See Provincial Insol- 
vency Act (1920), S. 28 (5) (Jan) 23 

8. 80 — Suits against Railway Adminis- 
tration — Notice under S. SO can be taken 
as a combined notice under S. 77 of the 
Railways Act (Nov) 386D 

S. SO— Suit against Railway administra- 
tion — Copies of notice sent to General 
Manager of other railways through which 
goods passed — Notices are proper 

(Nov) 386E 

Ss. 86 and 87 B — Scope and applicability 

— Government’s consent to sue a former 
Ruler is no consent to sue his successor — 
The plaintiff has to obtain the consent afresh 
— The successor recognised by the President 
under Art. 366 (22) has, in his own indepen- 
dent right, the personal immunity from civil 
action (Mar) 106B 

S. 87 -B — Validity — Provision not ultra 

vires Arts. 14 and 19 (1) (f) of the Gonstitution 

(Mar) 106A 

S. 87.B — Provision of the section not 

ultra vires Arts. 14 and 19 (1) (f) of the Con- 
stitution — See Civil P. C. (1908), S. 86 

(Mar) 106B 

S. 87-B — Certificate by Government of 

India recognising person as sole successor 
to all private properties held by late nawab 
— Jurisdiction of Courts not barred under 
Art. 363 of the Constitution to agitate that 
matter, subject to S. 87B, Civil P. C. — See 
Constitution of India, Art. 362 (Dec) 423B 

Ss. 100 and 101 — Existence of neglig- 
ence — Inference from the facts established 
can be interfered with in second appeal 

(Nov) 386B 
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Civil P. C. 

Ss. 100-101 — Evidence Act (1872), S. 5 

— Oral evidence adduced by parties in trial 

Court — Neither party taking exception to 
it — Objection to such evidence cannot be 
taken in second appeal (Aug) 300B 

S. 105 (2) and 0. 41, B. 28 — Scope and 

applicability — Principle that the appellate 
Court must take into account any changes 
in the law since the decision in appeal is 
given, is subject to the finality attached to 
the order of demand ‘ (Feb) 45A 

-S. 114 — Writ petition on civil side — 

Review — Provisions of Civil Procedure 
Code would apply — See Constitution of 
India, Art. 226 ' (Dec) 441A 

S. 115 — Jurisdiction under — Cannot 

be used for correcting errors of fact or even 
errors of law unless related to jurisdiction 

(June) 196A 

S. 115, 0. 21, B. 60, 0. 41, B. 5 — Execu- 
tion of decree for costs — Proper remedy 
against — High Court can convert stay ap- 
plication into application for injunction 

(July) 236B 

S. 115 — Order under O. 32, R. 15 — 

Revision maintainable in appropriate cases 

— See Civil P. G. (1908), O. 32, R'. 15 

(Oct) 362E 

Ss. 151 arid 51 (e) — Scope — Under S. 51 

(e) decree cannot be executed in circum. 
stances which give fresh cause of action to 
decree-holder (Mar) 92E 

S. 151 — Application by judgment-debtor 

for release of portion of property from at- 
tachment for private sale — Whether S. 151 
can be invoked in such a case (Quaere) — See 
Civil P. C. ( 1908), O. 38, R. 5 (3) (June) 184 

S. 151 — Order of remand not men- 
tioning provision of law — Presumption is 
that it was passed under O. 41, R. 23 and 
not under S. 151 : AIR 1956 Raj 43. AIR 1937 
Sind 279, Dissented from — See Civil P. C. 
(1908). O. 41, R. 23 (July) 216A 

S. 151 — Power under, cannot override 

ex'press provisions of law — Power should be 
sparingly exercised (July) 216C 

Ss. 151, 6, 15, 0. 21, B. 60, 0. 41. B. 5 — 

Claim-suit against execution of decree for 
costs — Court competent to entertain suit 
under S. 15 read with S. 6, can stay execu- 
tion of decree — Decree whether passed by 
superior Court is immaterial (July) 236A 

S. 152 and 0. 45, B. 13 — Powers of High 

Court pending appeal to Supreme Court — 
Decree can be amended pending application 
for leave to appeal (Apr) 128 

0. 1, B. 10 — Right of insolvent to sue 

for contribution — Vests in the ofiBcial liqui- 
dator — Insolvent is incompetent to bring a 
suit on such right — Consequently question 


Civil P. C. ('cowid.j ' , 

of adding the oflScial liquidator as party 
does not arise — See Provincial Insolvency 
Act (1920), S. 28 (5) (Jan) 23 

0. 1, B. 10 — Election petition — Non- 

compliance with S. 82 (b). Representation 
of the People Act — Provisions of O. 

R. 10 cannot be invoked to avoid cons^ 
quences of non-compliance — See Represen- 


tation of the People Act (1951), S. 87 

(Feb) 68D 

-0. 1, B. 10 — Applicability — Non-im- 


pleading of necessary party to election peti- 
tion — Effect — Delay — Condonation of — 
See Representation of the People Act '(1951), 
S. 86 . (May) 151C 

-0. 1, B. 13 — Election petition — Failure 


to implead necessary parties — ,Plea of wai- 
ver under O. 1, R. 13 has to yield to man- 
datory provisions of S. 86 (1), Representation 
of the People Act — See Representation of 
the People Act (1951), S. 87 (Feb) 68D 

■ 0. 3, B. 4 — General power of attorney 

in Urdu — Power to compromise — Con- 
struction of power of attorney — See Con- 
tract Act (1872), S. 186 . (July) 211 

0. 5, B. 17 — Service of summons resist- 
ed by defendant — Process server driven 
away by him making service as conteni-j 
plated by R. 17 impossible — It must beS 
deemed to be sufBcient service (Feb) 67’ 


0. 6, B. 2 and 0. 20, B. 4 — Variance 

between pleadings and proof — Evidence let 
in on specific issues — Foundation for deci- 
sion on different issues — Parties having 
full knowledge of question — Rule of dis- 
carding evidence not applicable (Aug) 294A 

-0. 7, B. 7 — Relief not asked for nor 

prayed cannot be granted — See Civil P. C. 
(5 of 1908). S. 48 (July) 250D (FB) 

0. 18, B. 3 — Burden of proof regarding 

certain issues lying on defendant — Plaintiff 
willing to adduce evidence by way of re- 
buttal — Option can be exercised before com- 
mencement of defendant’s evidence 

(Mar) 82 

0. 20, B. 4 — Issues on which parties go 

to trial and lead evidence — Should not be 
basis for decision on different issue — Parties 
however having full knowledge of question 
— Evidence should not be discarded — See 
Civil P. C. (1908). O. 6, R. 2 (Aug) 294A 

• 0. 21, B. 10 — Executability of the de-^ 

cree — See Civil P. C. (1908), S. 47 

(Mar) 92C 

■ 0. 21, B. 17 — Executability of the decree 

— Held on facts decree was not executable — 
See Civil P. C. (1908), S. 47 (Mar) 92C 

0. 21, B. 17 — Attachment made final — 

Property not directed to be sold however 
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cannot be released from attachment — See 
Civil P. C. (1908), O. 38, R. 5 (3) (June) 184 

0. 21, B. 19 — Specific Relief Act (1877), 

S. 28 — Decree for specific performance — 
Defendant to execute sale deed on plaintiff’s 
depositing purchase money within fixed time 
•^^ Defendant also to pay costs — Amount of 
costs larger than purchase money — Plaintiff 
seeking set off under R. 19 (b) of 0. 21, Civil 
P. C. instead of depositing money within 
fixed time — Section 28 of Specific Relief Act 
(1877) not attracted ' (May) 146 

0. 21, B. 32 (5) — Scope and applicabi- 
lity — Sub-rule (5), applies only to manda- 
tory injunctions — Sub-rule (1) applies to 
both mandatory and prohibitory injunctions. 
AIR 1919 Cal 674, Held no longer good law 
in view of A I R 1934 Cal 402 ■ (Mar) 92D 
0. 21, B. 52, 0. 40, B. 7— Court appoint- 
ing Receiver of rents and profits of immov- 
able property — Order 21, R. 52 does not 
apply (May) 167B 

0. 21, B. 52 — Suit for setting aside 

attachment and sale in execution under R. 63 
— Attachment not resulting in any injury to 
plaintiff — Sale being voidable attachment 
not set aside — Held on facts there was no 
breach of injunction order, so as to vitiate 
X'lttachment — See Civil P. C. (1908), O. 21, 

■ R. 63 (May) 167C 

0. 21, B. 53 — Attachment under O. 21, 

R. 53 is not injunction — Neither it is a stay 
order within meaning of S. 15, Limitation 
Act — See Civil P. C. (1908), S. 48 

(July) 250B (FB) 

0. 21, B. 55 — Attachment made final 

under O. 38, R. 6 — Attachment of property 
not directed to be sold cannot be lifted — See 
Civil P. C, (1908), O. 38, R. 5 (3) (June) 184 

0. 21, B. 60 — Claim suit against execu- 
tion of decree for costs — Court competent to 
entertain suit under S. 15 read with S. 6 can 
stay execution of decree — Decree whether 
passed by superior Court is immaterial — See 
Civil P. G. (1908), S. 151 , (July) 236A 

0. 21, B. 60 — Execution of decree for 

costs — Proper remedy against — High Court 
can convert stay application into applica- 
tion for injunction — Sec Civil P. G. (1908), 

S. 115 (July) 236B 

0. 21, B. 63 — Suit under — Scope of en- 
quiry and relief (May) 167A 

e 0. 21, B. 63, 0. 21, B. 52, 0. 39, B. 1 — 

/?uit under O. 21, R. 63 for setting aside 
attachment and sale in execution — Attach- 
ment not resulting in any injury to plaintiff 
— Sale being voidable attachment not set 
aside — Held on facts that there was no 
breach of injunction order, so as to vitiate 
attachment (I'lay) 167G 
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0. 21, Br. 63, 97, 103, 98, ^9 and 101 — 

Distinction between R. 63 and R. 103 — Dis- 
posal of a petition without enquiry into the 
question involved does not fall under R. 98' 
or 99 — Fresh application under R. 97 will 
not be barred. AIR 1954 Mad 203, Dissented, 
from (June) 192. 

0. 21, B. 64 — Attachment made final under 

R. 6 of O. 38 — Attachment of property not 
directed to be sold could not be lifted — See- 
Civil P. C. (1908), O. 38, R. 5 (3) (June) 184 

0. 21, B. 72 — Order under — Court need 

not give notice to judgment-debtor 

(June) 196B 

0. 21, B. 72 — Order under. — Is only 

ministerial or administrative order 

(June) 196C 

0. 21, B. 83 — Rule permits private sale 

withdrawing property attached from the 
effect ,of R. 54 — That is for the benefit of the 
decree-holder and not of judgment-debtor — 
See Civil P. C. (1908), O. 38, R. 5 (3) 

(June) 184 

0. 21, B. 90 — Reduction of upset price, 

during conduct of sale without notice te 
judgment-debtor — Constitutes material ir- 
regularity within meaning of O. 21, R. 90 

(June) 196K 

0. 21, B. 97 — Fresh application under 

R. 97 will not be barred when previous ap- 
plication was disposed of without enquiry 
into question involved. AIR 1954 Mad 203, 
Dissented from — See Civil P. C. (1908), O. 21, 
R. 63 (June) 192: 

0. 21, B,- 98 — Disposal of a petition 

without enquiry into question involved doea 
not fall under R. 98 or R. 99— See Civil P. C- 
(1908), O. 21, R. 63 (June) 192 

0. 21, B. 99 — Disposal of a petition- 

without enquiry into question involved does 
not fall under R. 98 or 99 — See Civil P. C. 
(1908), O. 21, R. 63 (June) 192 

0. 21, B. 101 — Disposal of a petition 

without inquiry into question involved does 
not fall under R. 98 or 99 — See Civil P, Co. 
(1908), O. 21, R. 63 (June) 192 

0. 21, B. 103 — Distinction betweem 

Rr. 63 and 103 — See Civil P. C. (1908), O. 21, 

R. 63 (June) 192 

0. 22 (General) and 0. 22, B. 12 — Scope- 

and applicability — Principle of abatement 
of decree does not apply to execution pro- 
ceedings (Mar) 92A 

0. 22, B. 12 — Abatement — Applicability 

of principile to execution proceedings — See- 
Civil P. C. (1908), O. 22 (General) 

(Mar) 92A 

0. 23, B. 3 — General power of attorney 

in Urdu — Power to compromise — Construc- 
tion of power of attorney — See Contract Act 
(1872), S. 186 (July) 211 
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0. 32, Br. 1 to 15 — Proceedings by or 

against person of unsound mind — Correct 
procedure to be followed is one that is 
followed in case of minor (Oct) 362A 

0. 32, Br. 1 to 15 — R. 15 postulates 

'inquiry if plaintiff’s unsoundness of mind is 
•disputed (Oct) 362B 

0. 32, Br. 1 and 15 — Applications under 

— Procedure for disposal — Explained 

(Oct) 362C 

0. 32. B. 15 — Application under — Pro- 

'cedurefor disposal explained — See Civil P. C. 

<1908), O. 32, R. 1 (Oct) 362C 

0. 32, B. 15 — Order passed under — Scope 

dimited to give proper representation to 
plaintiff (Oct) 362D 

0. 32, B. 15 and S. 115 — Order under 

R. 15 — High Court can in appropriate cases 
revise such order under S. 115 — Defendant, 
'however, not precluded from raising objec- 
ition in appeal, if necessary (Oct) 362E 

0. 33. B. 1 — Suit on pro-note by endorsee 

.-for collection — Endorsee cannot apply for 
permission to sue in forma pauperis 

(July) 215 

0. 33, B. 5— Petition to dispauper plain- 

itiff — Can be allowed when leave obtained 
hy fraud , (May) 145 

0. 38, Br. 5 (3), 6 and 9 and 0. 21, Br. 17, 

■55, 64 and 83 and S. I<52— Conditional attach- 
jnent under R. 5 (3) made final under R. 6 — 
Attachment not withdrawn under R. 9 — Ap- 
plication by judgment-debtor to release por- 
riion of property for private sale to discharge 
•debts of third parties — Not permissible 
rinder O. 3S or O. 21 — Whether S. 151 can 
be invoked in such case (Quaere) 

(June) 184 

0. 38, B. 6 — Application by judgment- 

•debtor to release portion of property for pri- 
■vate sale to discharge debts of third parties 

— Not permissible under O. 38 or O. 2l — See 
'Civil P. C. (1908), O. 38, R. 5 (3) 

(June) 184 

0. 38, B. 9 — Conditional attachment 

■under R. 5 (3) made final under R. 6 — 
Attachment not withdrawn under R. 9 — Ap- 
plication by J. D. to release a portion of 
property for private sale — Is not permissible 

— See Civil P. C. (1908), O. 38, R. 5 (3) 

(June) 184 

0. 39, B. 1 — Held on facts that there 

was no breach of injunction order so as to 
•vitiate attachment — See Civil P. C. (1908), 
■O. 21, R. 63 (May) 167C 

0. 39, B. 1 — Scope and applicability — 

Language of rule is wide and includes issue 
•of a mandatory injunction — Conditions 
uecessary for issue of mandatory injunction 


Civil P. C. (contd.) 

explained — Discretion of Court how should 
be used — AIR 1914 Bom 42, Dissented from 

(Oct) 36S 

0. 39, B. 7 — ' Order for production of 

account books required as evidence for 
obtaining permanent injunction — Whetjiw 
order is valid or irregular, unless it^'- 
vacated, it has got to be obeyed— See Con- 
tempt of Courts Act (1952), S. 3 (Feb) 47A 

0. 39, Br. 7,6(2)— Scope — Account books 

required as piece of evidence by plaintiff 
for establishing his allegations to obtain 
order of permanent injunction — R. 7 confers 
ample powers on Court to seize them — 
Provisions of R. 7 and R. 6 (2), are wide 
enough to authorise any party to suit to 
apply for and obtain orders to seize account 
books and to have them into Court as piece 
of evidence if plaintiff or defendant cares to 
rely on them (Feb) 47B 

■ 0. 40, B. 1 — Receiver of rents and profits 

appointed by Court — O. 21, R. 52 does not 
apply— See Civil P. C. (1908), O. 21, R. 52 

(May) 167B 

0. 41, B. 5 — Claim suit against execu- 
tion of decree for costs — Court competent 
to entertain suit under S. 15 read with S. 6 
can stay execution of decree — Decreg., 
whether passed by superior Court is im^^ 
material — See Civil P. C. (1908), S. 151 

(July) 236A 

0. 41, B. 5 — Execution of decree for 

costs — Proper remedy against — High Court 
can convert stay application into application 
for injunction — See Civil P. C. (1908), S. 115 

(July) 236B 

0. 41, B. 23 — Principle that appellate 

Court rhust take into any changes in the law 
since the decision in appeal is given, is sub- 
ject to the finality attached to the order of 
remand ■ — See Civil P. C. (1908), S. 105 (2) 

(Feb) 45 A 

• 0. 41, B. 23 (as amended by Madras Amend- 

ment of 1930) and S. 151 — Order of remand 
by lower appellate Court — Non-mention of 
provision under which it was passed — 
Presumption is that is is passed under O. 41, 

R. 23, and not under S. 151 — Objection as 
to maintainability of appeal against such 
order — Respondent must rebut presump- 
tion — Omission regarding refund of court- 
fee in order of remand — Not conclusive. AIR 
1956 Raj 43 and AIR 1937 Sind 279, Dissented, 
from (July) 216:^ 

0. 41, Br. 23 and 27 (as amended by Madrc^ 

Amendment of 1930) — • Provision of R. 23 is 
mandatory — Power of remand — Not to be 
exercised to give undue advantage to ag- 
grieved party to fill in lacuna in evidence on 
record (July) 216B 
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0. M, B. 27 (as amended by Madras 

Amendment of 1930) — Power of remand — 
Not to be exercised to give undue advantage 
to aggrieved party to fill in lacuna in evi- 
dence on record — See Civil P. C. (1908) (as 
an^nded by Madras Amendment of 1930), 
R. 23 . (July) 216B 

0. its, B. 13 — Appeal to Supreme Court 

— Power of High Court pending appeal — 
See Civil P. C. (1908), S. 152 (Apr) 128 

0. 47, B. 1 — Writ petition on civil side 

— Review — Provisions of Civil P. C. would 
apply— Sea Constitution of India, Art. 226 

(Dec) 441A 

0. 47, B. 1 — Order under Art. 226 of 

Constitution passed following Supreme Court 
decision — Decision relied on reversed by 
Supreme Court before passing order — Latter 
decision not fully reported by that date but 
was only short noted in I.T.R. — Later deci- 
sion not brought to notice of Court — Held 
sufficient ground for reviewing the order — 
See Constitution of India, Art. 226 

(Dec) 441B 

Civil Service Regulations 
See under Civil Services. 


, CIVIL SERVICES 

" '.'Andhra General Service Class IX Special 
Rules— Deletion of R. 8 in 1965 — Validity 
See Constitution of India, Art. 309 Proviso 

(Mar) 109 

— Andhra Pradesh State Higher Judicial Ser- 
vice Special Rules, B. 4 (as amended on 12-5- 
1966) — Validity of — See Constitution of 
India, Art. 14 (June) 195A 

— d (as amended on 12-5-1966) and 26 
Petitioner a Deputy Tehsildar, who had 
completed five years services '.as upper divi- 
sion clerk, appointed in 1966 as temporary 
A Second Class Magistrate under 

Andhra Subordinate Magisterial Service 
ixules— Reverted to parent department after 
amendment of R. 4 — Petitioner not belonging 
to any of the categories mentioned in R. 26 
Petitioner held not excluded under R. 26 
from operation of A. P. State Judicial Ser- 
vice Rules as they stood originally or as 
^'"^"ded (June) 195B 

-~B. 56— Petitioner not belonging to any 
of the categories mentioned in R. 26 — Not 
excluded from operation of A. P. State 
/*.'dicial Service Rules both original or as 
amended — See Civil Services — A. P State 
Higher Judicial Service Special Rules R. 4 
(as amended on 12-5-1966) (June)\95B 


j —Civil Service Regulations, An. 4S7-B~Bene. 
I ht under, claim for — Limitation — Cause of 
I action arises only after termination of de- 


Civil Services — Civil Service Regulations 

(contd.) 

partmental proceedings — See Limitation Act 
(1908), Art. 120 (July) 221 

— General Rules for^the State and Subordinate 
Services Rules, B. 22 — Governor or any 
person nominated by him has no power to 
make rules with retrospective effect — See 
Constitution of India, Art. 309 (Mar) 109 

— Hyderabad State and Subordinate Services 
Rules, B. 37 — Rules regarding promotions — 
Effect of (Apr) 118B 


- Railvsray Establishment Code, Br. 1702, 1703 
— Special provisions applicable to ex-B. N. 
Railway Company employees — General 
provisions in the Code do not apply till the 
special provisions are repealed or abrogated 

— Enquiry against petitioner — Charges 

framed by District Mechanical Engineer and 
enquiry ordered by him — Held, that the 
District Mechanical Engineer was not the 
Head of the Department and hence the pro- 
ceedings were not valid (May) 155A 

— B. 1702 — First notice mentioning pro- 
posed punishment — Prejudice (May) 155B 

B. 1703 — Enquiry against petitioner — 

Charges framed by District Mechanical 
Engineer — V alidity of proceedings — See 
Railway Establishment Code Rules, R. 1702 

(May) 155 A 


Companies Act (7 of 1913), Ss. 3 (1), 164 and 
199 to 501 — Liquidation proceedings before 
High Court of Madras— Order calling upon 
judgment-debtor to pay call money— Order 
sent to High Court of Andhra Pradesh for 
enforcement — District Court in Andhra 
Pradesh has jurisdiction to execute such 
order — S. 164 has no application to such a 
case (Jnne) 20/ 


5 . I6i — Applicability — Execution of 

order for payment of call money — Order 
passed by one High Court sent to another 
High Court for execution — Section has no 
application to such a case — See Companies 
Act (1913), S. 3 (1) (June) 20/ 

55 , jgg to . 201 — Liquidation proceedings 

before Madras High Court Order for pay- 
ment of call money against ju^ment-debtor 
—Order sent to Andhra High Court for exe- 
cution— Judgment-debtor in Andhra Pradesh 
has jurisdiction to execute such order — See 
Companies Act (1913), S. o (1) (June) 20/ 

Companies Act (I of 1956), ^-659 (1) Appli- 
cation under-Income-tax Officer can main- 
tain application as creditor (Apr) MUA 
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S. 559 (1) — Application should be made 

within two years of date of dissolution — 
Court can pass order at any time thereafter 

(Apr) 140B 

S. 559 (1) — Setting aside dissolution — 

Fraud can be a ground — But fraud must be 
strictly proved (Apr) 140C 

Constitution of India, Pre.„Art. 31 — Acquisi- 
tion of land to provide amenities and conve- 
niences to pilgrims visiting temple — Com- 
pensation paid by Government — Acquisition 
cannot be challenged as violative of concept 
of secular State (July) 231C 

Art. 14 — Rules for selection of candi- 
dates for admission to integrated M. B. B. S. 
course in Medical Colleges in Telangana 
appended to G. O. Ms. 1135 Health dated 
16-6-1968 - Rule 6 (a) (ii) not invalid 

(Feb) 35A 

Art. 14 — Rules for selection of candi- 
dates for admission to integrated M. B. B. S. 
Course in Medical Colleges in Telangana 
appended to G. O. Ms, 1135, Health dated 
16-6-1966 — Rule 6 (a) (i) and correspond- 
ing portion of R. 17 (viii) invalid — Unres- 
tricted reservation of seats for sons and 
daughters of Government OflBcers serving in 
Hyderabad and Secunderabad discrimina- 
tory and invalid— Proviso under R. 6 (a) (ii) 
does not govern R. 6 (a) (i) (Feb) 35B 

Art. 14 — S. 86B, Civil P. C. not ultra 

vires the article — See Civil P. C. (1908), 
S. 87B (Mar) 106A 

Art. 14 — R. 210 framed under S. 69 (bb) 

(Andhra) of Registration Act is constitu- 
tionally valid — See Registration Act (1908), 
S. 69 (bb) (Andhra) (Apr) 134A 

Art. 14 — R. 199 (4) framed under 

S. 69 (bb) (Andhra) of Registration Act 
(1908) does not inpose unreasonable restric- 
tions on the document writers already in the 
field — See Registration Act (1908), S. 69 (bb) 
(Andhra) (Apr) 134B 

Arts. 14 and 16 — Andhra Pradesh State 

Higher Judicial Service Special Buies, R. 4 
(as amended on 12-5-1966) — Validity of — 
Deletion of category of upper division 
clerks from categories of persons eligible 
for appointment as Judicial Second Class 
Magistrates is not by itself unreasonable — 
Fact that persons who were appointed tem- 
porarily under rules then existing have to 
be reverted as result of amendment of rules 
cannot make the rule itself unreasonable as 
the persons reverted will not suffer any 
detriment in their department — Their ser- 
vice on deputation in other departments will 
be treated as service in parent department 

(June) 193A 
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~ — Arts. 14 and 16 (1) — Equality of opportu- 
nity — Electricity Board filling only 50 per 
cent of permanent posts of accountants by 
direct recruitment and remaining 50 per 
cent posts by promoting persons already 
working, taking into account their mejH. 
qualifications and other conditions . — Heia) 
provisions of Arts. 14 and 16 (1) were not 
violated. W. P. No. 754 of 1966, D/- 8-9- 
1967 (A.P.) Reversed (Sep) 328B’ 

Art. 14 — Essential Commodities Act 

(1955), Ss. 3, 5 — S. 5 is not ultra vires Art. 14 

(Nov) 4 14 A 

Art. 16 — Rules regarding promotion — 

Effect of — See Civil Services — Hyderabad 
State and Subordinate Services Rules, R. 37 

(Apr) 118B 

Art. 16 — A. P. Higher Judicial Service 

Special Rules, R. 4 (as amended on 12-5- 1966) 
— Deletion of category of upper division 
clerks from categories of persons eligible 
for appointment as Judicial Second Class 
Magistrates is not by itself unreasonable — 
See Constitution of India, Art. 14 

(June) 195A 

Art. 16 (1) — Electricity Board filling 

half the vacancies by direct recruitment 
and half by promotions — Neither Art, 14 
nor Art. 16 violated — See Constitution 
India, Art. 14 (Sep) 3281^ 

Art. 19— R. 210 framed under S. 69 (bb)' 

(Andhra), of Registration Act (1908), is cons- 
titutionally valid — See Registration Act 
(1908), S. 69 (bb) (Andhra) (Apr) 134A 

Art. 19 — R. 199 (4) framed under S. 69- 

(bb) (Andhra) of Registration Act (1908), does 
not impose unreasonable restrictions on- 
document writers who are already in the 
field — See Registration Act (1908), S. 69 (bb) 
(Andhra) (Apr) 134B' 

Art. 19 (1) (f) — S. 86B. Civil P. C. not 

ultra vires the article — See Civil P. C. (1908), 

S. 87B (Mar) 106A 

Art. 19 (1) (f) (as amended in 1955) — S. 12 

of the Displaced Persons (Compensation and 
Rehabil iation) Act 1954 is not hit by Art- 
19 (1) (f) — See Displaced Persons (Com- 
pensation and Rehabilitation) Act (1954), 

S. 12 (May) 158E 

Art. 31 — Displaced Persons (Compensa- 
tion and Rehabilitation) Act (1954), whether 
violates Art. 31 (2) — See Displaced Persons 
(Compensation and Rehabilitation) Act 
(1954), S. 12 (May) loS^ 

Art. 31 — Acquisition for purposes oi ' 

temple — Concept of secular State, if violated 
— See Constitution of India, Preamble 

(July) 231C 

Arts. 31 and Natural justice — As- 
signment of lands under licence to peti- 
tioner company for factory — Utilisation of 
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Constitution of India ( contd.) 
lands by company regulated by covenants — 
Resumption of major portion of lands un- 
utilised — No hearing given — Held princi- 
ples of natural justice were violated — 
Art. 31 (1) did not apply (Oct) 374 

31 ( 2 ) (as amended in 1955) — Dis- 
p/aced Persons (Compensation and Reha- 
bilitation) Act, 1954 — Act if violates 
Art. 31 (2) — See Displaced Persons (Com- 
pensation and Rehabilitation) Act (1954), 
S. 12 (May) 158E 

Art. 133 (1) (b) and ("0) — High Court 

quashing order of suspension of R from 
office of Mahant of S Mutt and directing 
Government to restore to R possession of 
Mutt and its properties — Properties worth 
several lakhs of rupees — Petition for leave 
to appeal against order — Held, petition did 
not fall under Art. 133 (1) (c) but under 
Art. 133 (1) (b) as it involved indirectly 
claim or question respecting property of 
Mutt which was worth several lakhs of 
rupees (Jan) 9 

Art. 215 — Order for production of ac- 
count book required as evidence for obtain- 
ing permanent injunction — Parties to the 
suit and third parties also who have notice 
_ of the order will be liable for contempt for 
disobedience of such orders or for obstruct- 
ing execution of the order — See Contempt 
of Courts Act (1952), S. 83 (Feb) 47 A 

Art. 225 — Jurisdiction conferred on 

Andhra Pradesh High Court by Letters P atent. 
Cl. 13 — Different from writ jurisdiction — 
See Limitation Act (1908), Art. 182 

(Oct) 381 

Art. 226 — Natural justice— Orders passed 

by Government and strictly called judicial 
or quasi-judicial — Even then before order in 
favour of party is set aside, he should be 
given chance to make his representation 

(Jan) 22 

Art. 226 — Quo Warranto, writ of — Writ 

alleging tlrat duly elected member was subse- 
quently disqualified from holding office 
under S. 20, Andhra Pradesh Gram Pan- 
chayats Act (35 of 1939) — Proper remedy is 
to move under S. 22 — Writ of quo warranto 
is most inappropriate (Jan) 22 

Art. 226 — Dismissal of writ — Temporary 

injunction for facilitating institution of suit 
cannot be issued (Feb) 39B 

j/>'-^^r:r~Art. 226 — Essential Commodities Act 
I Vl955), S. 7 — Andhra Pradesh Rice Procure- 
ment (Levy) Order (1964), Cl. 3 — Writ of 
prohibition — When issues — Notice by Grain 
Purchasing Officer to licensed rice miller 
to sell rice — Miller defaulting to sell — Miller 
prosecuted for default — Pleas e.g., non- 
liability to sell, because of alleged defects 
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in requisitioning or omission to name the 
person to whom rice was to be delivered, 
could be raised and tried at trial — Writ 
petition not maintainable on such grounds 

(Feb) 59A 

Art. 226 — Miller obtaining licence after 

Andhra Pradesh Rice Procurement (Levy) 
Order was rescinded — Failure to comply 
with notice under Order — Prosecution for 
contravention of Order — Writ of prohibition 
lies — See Andhra Pradesh Rice Procurement 
(Levy) Order (1964), Cl. 3 (Feb) 59B 

Art. 226 — Threat of reversion in service 

— Interference under — Permissibility — See 
Constitution of India, Art. 311 (Apr) 118A 

Art. 226 — Natural justice — Reasonable 

opportunity — Even administrative tribunal 
ought to give reasonable opportunity — This 
is not the requirement of its acting judicially 
but of fairness (June) 183 

Art. 226 — Writ application by a class of 

persons as being discriminated with refer- 
rence to another class — It is not necessary to 
make every person of the other class a party 

, (June) 204 

Art. 226 — Mandamus — Writ of — Who 

can apply — Petition for issue of writ of 
mandamus directing Electricity Board not to 
fill posts of Accountants by direct recruit- 
ment and to promote employees who are 
deputed from State Government for working 
in Board — Petitioners having only chance 
for being promoted as Accountants in due 
course of time which is not fundamental 
right — Petitioners having no vested legal 
rights on date of filing petition for being 
appointed as Accountants — Held writ could 
not be issued (Sep) 328C 

Art. 226 — Parties to petition — Petition 

for issue of writ of mandamus directing 
Electricity Board not to fill posts of Ac- 
countants by direct recruitment and to pro- 
mote employees who are deputed from State 
Government for working in Board — Success- 
ful candidates recruited to posts of Accoun- 
tants not joined as parties to petition — Held 
petition must fail (Sep) S28E 

Art. ;026— Natural justice — Assignment 

of land to a company — Utilisation of land as 
per covenant — Land unused resumed without 
hearing assignee — Art. 31 (1) not appli- 
cable — Breach of natural justice— See Con- 
stitution of India, Art. 31 (Oct) 374 

Art. 226 — Writ jurisdiction is distinct 

and separate from extraordinary jurisdiction 
given under Letters Patent, Cl. 13 of Andhra 
Pradesh — See Limitation Act (1908), Art. 182 

(Oct) 381 

Art. 226 — Agreement between Ruler and 

Government of India — Whether succession 
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to personal or private property was made 
subject-matter of guarantee or assurance — 
Ascertainment — Court can look into terms 
of agreement — Ste Constitution of India, 
Art. 363 (Dec) 423A 

Art. 226 — Writ petition on civil side — 

Review — Provisions of Civil P. C. would 
apply — High Court is governed by provi- 
sions of Civil P. C. and has jurisdiction to 
review its order under Art. 226 (Dec) 441A 

Art. 226— Civil P. C. (1908), O. 47, R. 1 

— Review — Order under Art. 226 passed on 
1-2-1968 following Supreme Court decision 
— Decision relied on reversed by Supreme 
Court on 25-10-1967 — Latter decision not 
fully reported by 1-2.1968 but was only 
short noted in I. T. R. — Latter decision not 
brought to notice of Court — Held there was 
error apparent on face of record in order 
D/- 1-2.1968, justifying review of the order 
— Even if it was counsel’s mistake in not 
placing latest decision before Court, that 
affords sufficient ground for reviewing the 
order (Dec) 441B 

Art. 227 — Supervisory jurisdiction of 

High Court — Scope and exercise of — Case 
before Tenancy Tribunal — Finding of fact 
based on appreciation of evidence — No 
interference (Jan) 18 

Art. 252 (1) — When Parliament can 

legislate on “agricultural land” — See 
Wealth Tax Act (1957), S. 2 (e) (i) 

(Oct) 345B (FB) 

Art. 309, Proviso — Power under, whether 

sovereign legislative power — Special Rules 
for Andhra General Service Class IX R. 8 — 
General Rules for the State and Subordinate 
Services Rules, R. 22 — Deletion of R. 8 of 
Special Rules in 1965 with retrospective 
effect from 1-1-1961 — Validity — Gover- 
nor or any person nominated by him 

has no power to make rules with retros- 
pective effect under Art. 309 — Observations 
of Dwivedi, J., in AIR 1962 All 328, Dis- 
sented from (Mar) 109 

Art. 309 — Rules regarding promotions — 

Effect of — See Hyderabad State and Subor- 
dinate Services Rules, R. 37 (Apr) 118B 

Art. 309— Scope (Apr) 118D 

Arts. 311, 226 — Threat of reversion in 

service — Interference under Art. 226 when 
permissible (April) 118A 

Art. 311 — Misconduct — Domestic in- 
quiry — Indication of proposed punishment 
in the memo of charges — Amounts to gross 
violation of procedure and offends Art. 311 
(2) (July) 234 

ArL 311 — Scope and applicability — A.P. 

State Electricity Board constituted under 
S. 5 of Electricity (Supply) Act (1948) is not 


Constitution of India ('coiffd.J 
part and parcel of State Government — It is 
an autonomous body constituted and func- 
tioning under provisions of said Act- 
Article 311 does not apply to Board 

(Sep) 328B 

Art. 311 Demotion — When amounVs 

to penalty (Apr) 11^ 

Art. 329 — Allotment of reserved seats 

after compliance with S. 9 — Decision of 
Commission cannot be challenged in Court 
of law unless arbitrary — Sea Delimitation 
Commission Act (1962), S. 9 (Jan) 1 

Arts. 362, 866 (22), 363 — Certificate 

recognising person as sole successor to all 
private properties held by late Nawab— 
Government of India has no jurisdiction to 
issue such certificate — Recognition of suc- 
cessor — What is — Rights in respect of pri- 
vate property will be governed by ordinary 
law of land including law of inheritance- 
jurisdiction of Courts not barred under 
Art. 363 to agitate that matter, subject to 
S. 87-B, Civil P. C.) — (Civil P. C. (1908), 
Ss. 87-B, 9) (Dec) 423B 

Arts. 363, 226— "Dispute arising out of 

any 'provision of treaty or other similar 
instrument” — Agreement between Ruler and 
Government of India — Whether succession 
to personal or private property was mad^ 
subject-matter of the guarantee or assurance 
— Ascertainment — Court can look into terms 
of the agreement — Words “personal rights” 
in Art. IV of agreement do not include pri- 
vate properties of Rulers (Dec) 423A 

Art. 363 — Recognition of successor — 

Certificate recognising person as sole succes 
sor to all private properties held by late 
Nawab — Jurisdiction of Courts not barred 
under Art. 363 to agitate that matter subject 
to S. 87B, Civil P. C. — See Constitution of 
India, Art. 362 (Dec) 423B 

Art. 366 (22) — Consent to sue a former 

Ruler is no consent to sue his successor— 
Successor recognised under Art. 366 (22) has, 
in his own independent right, the personal 
immunity from civil action — See Civil L 
(1908), S. 86 (Mar) 106B 

Art. 366 (22) — Recognition of successor 

— What is — See Constitution of lodia^. 
Art. 362 (Dec) '123B 

Sch. 7, List 1, Entry S6— Words “agricul- 
tural land” should be liberally interpreted— 
See Wealth Tax Act (1957), S. 2 (e) (i) . 

(Oct) 345A(FB4, 

; Sch. 7, List 3, Entry No. 6 — State Legis- 

lature is competent to amend Registration 
Act, S. 69 (as inserted by Andhra Pradesh) in 
view of entry No. 6 of Concurrent list. 
Registration Act (1908), S. 69 (as inserted 0}' 
Andhra Pradesh Amendment Act 5 of ' 

(Apr) I3il^ 
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Contempt of Courts Act (32 of 1952), S. 3 — 
Civil P. C. (1908), O. 39. R. 7 — Account 
books required as piece of evidence by 
plaintiff to obtain order of permanent 
injunction — Court issuing order under O. 39, 
R. 7 — Parties to the suit and who have 
of same will be liable for contempt of 
-disobedience or for obstructing execution of 
the order — Whether order is valid or irre- 
gular unless it is vacated, it has got to be 
obeyed (Feb) 47A 

Contract Act (9 of 1872), S. 10 — Forward 
contract — Ready delivery contract — Con- 
tract held not ready delivery contract and 
was hit by S. 15 read with S. 2 (c) — See For- 
ward Contracts (Regulation) Act (1952), S. 15 

(Mar) 88 

S. 72 — Forward contract — Ready deli- 
very contract — What is — See Forward Con- 
tracts (Regulation) Act (1952), S. 15 (Mar) 88 

. Ss. 126, 127 — Nature and object of 

suretyship — Consideration for — Necessity 
of (Aug) 294B 

S. 127 — Nature and object of suretyship 

— Consideration for — See Contract Act 

(1872), S. 126 (Aug) 294B 

Ss. 151 and 255~Carriage by railway — 

Suit for damages — Onus of proof that all 
hcessaty precautions were taken, is on 
Railways (Nov) 386A 

S. 152 — Carriage by railway — Suit for 

damages — Onus of proof — See Contract Act 
(1872), S. 151 (Nov) 386A 

Ss. 186, 188 — General power of attorney 

in Urdu — Use of word "sulah” does not 
include reference to arbitration — Expression 
means only “compromise” — Difference be- 
tween compromise and reference to arbitra- 
tion explained — AIR 1947 Nag 17, Not foil. 

(July) 211 

S. 188 — General power of attorney in 

Urdu — Power to compromise— Construction 
of power of attorney — See Contract Act 
(1872), S. 186 (July) 211 

COURT-FEES AND SUITS VALUATIONS 

— ^Andhra Pradesh Court Fees and Suits Valu- 
ation Actfj' of 1956), Ss. 48 and 49 — No court- 
fee payable on cross-objection for interest 
claimed under S. 34 of Land Acquisition Act 
(1894) — AIR 1964 Andli Pra 216, Overruled 

(Feb) 55A (FB) 
4S— Order referred to in S. 48 is the 
^'' ■.'ider against which an appeal is being filed 
— See Land Acquisision Act (1894), S. 23 

(Feb) 55B (FB) 
— ^S. 49 — No court-fee is payable on cross- 
; objection for interest under S. 34 of Land 
; Acquisition Act. 1894. AIR 1964 Andh Pra 
! 216. Overruled — See Court Fees and Suits 


Court-fees and Suits Valuations — Andhra. 
Pradesh Court-fees and Suits Valuation Act. 

(contd.) 

Valuations - Andhra Pradesh Court-fees and 
Suits Valuation Act (1956), S. 49 

(Feb) 55A (FB> 


Criminal Procedure Code ('5 o/iS5S), Ss. 4 (m) 
167, 173, 195 (1) (b) — Penal Code, S. 211 -- 
Judicial proceedings in Court— Proceedings, 
by Magistrate under Ss. 167 and 173 are 
judicial — Hence cognizance of an offence 
under S. 211, Penal Code, in relation to such 
proceedings on private complaint is barred 
under S. 195 (1) (b) (Aug) 2S1B- 

-S. 35— Offence falling under Defence of 


India^Rules as also under Customs Act — Con- 
viction should be under D. I. Rules which, 
is special provision — See Defence of India 
Rules (1962), R. 126-P (Aug) 278C 

■S.. 107 — Suit for malicious prose- 


cution in respect of information given under 
this section— Requisites — See Tort— Mali- 
cious Prosecution (Jan) 29A 

S. 145 — Possession of part of joint family 

property by one member — Not proper 


ground to initiate proceedings under S. 145 

, (May) 150> 

-- — Ss. 156 and 537 Defect in initiation, 

of complaint — Curability (Feb) 41G 

-S- 156 (^3j-^Complaint under S. 32 (1),. 


A 1 -r ^ u, IX/,. 

Drugs Act, by Inspector on basis of investi- 
gation conducted by unauthorised Inspector 
Efiect on cognisance — See Drugs and Cos- 
metics Act (1940), S. 21 (Mar) 99B. 

6. 156 (3;— Irregularity in investigation 


Objection as to — Must be raised at an 

Drugs and Cometics 
Act (1940), S. 22 (Mar) 99D' 

-S. 162— Penal Code (1860), S. 161— Pre- 


Corruption Act (1947). Ss. 5 (!)■ 
W). 5 (2) and 4 (1) — Provisions of S. 162,. 
Criminal P. C. are attracted only when 
statement is made during course of investi- 
gation but question when investigation, 
actually commenced is one of fact — Prose- 
cution for offence under S. 161, Penal Code 
and S. 5 (1) (d) read with S. 5 (2) of Preven- 
tion of Corruption Act — Explanatory state- 
ment, if any, made by accused to police 
after acceptance of money by accused from- 
trap witness is hit by S. 162 and trial Jud^^e 
should not allow any question with regard' 
to furnishing or non-furnishing of explana 
tion by accused to police and much less 
advert to it for purpose of arriving at infer- 
ence adverse to accused— Presumption under 
S. 4 1) of Prevention of Corruption Act 

offences under 
Ss. 161, 16o and 16 d-A of Penal Code is 
rebuttable and has nothing to do with and 
cannot be invoked at any stage of investi- 
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Criminal P. C. (cmti ) ' 

gation — Provisions of S. 162, Criminal P. G. 
do not require different interpretation with 
respect to provisions of Prevention of Cor- 
iruption Act , (Aug) 271A 

S. 162 — Penal Code (1860), S. 161 — 

Offence under S. 161 is complete not only 
when illegal gratification is attempted by 
.accused but also when there is attempt to 
obtain such gratification — Therefore, state- 
ment made to police, even prior to accep- 
tance of such gratification by accused, if it 
falls under category of statement made in 
•course of investigation will be hit by S. 162, 
Criminal P. C. AIR 1963 Guj 145, Dissent, 
from — When investigation commenced is, 
however, a question of fact (Aug) 271B 

B. ISi — Statement of witness under 

S. 164 if evidence in judicial proceedings 
•(Quaere) (Nov) 415B 

S. 167 — Judicial proceedings in Court — 

Proceedings by Magistrate under Ss. 167 and 
173 are judicial — Sea Criminal P. C. (1898), 
S. 4 (m) (Aug) 281B 

S. 17B — See Criminal P. C. (1898), Sec- 
tion 207A (June) 206 

S. 173 — Judicial proceedings in Court — 

Proceedings by Magistrate under Ss. 167 and 
173 are judicial — See Criminal P. C. (1898), 
S. 4(m) ’ (Aug)281B 

Ss. 190 and 195 (1) ('6)— “Cognizance”— 

Meaning of — Cognizance indicates point of 
time when Court first takes notice of offence 
— Taking cognizance does not mean starting 
•of judicial proceedings — Section 195 (1) (b) 
restricts powers of Magistrate taking cogni- 
zance (Aug) 281A 

S. 190 (1) — Complaint under S. 32 (1), 

Drugs Act — Investigation conducted by 
unauthorised Inspector — Power of Court to 
take cognisance remain unaffected — See 
Drugs and Cosmetics Act (1940), S. 21 

(Mar) 99B 

S. 195 (1) ('a)— “Public servant concern- 
ed” — Superintendent in charge of Central 
Telegraph Office — Whoever happens to 
occupy that post at the time of filing com- 
plaint is the public servant concerned and 
can file complaint for offences under Ss. 182, 
417 and 471, Penal Code (Feb) 41A 

S. 195 (1) (b) — Section 195 (1) (b) re- 
stricts powers of Magistrate taking cogni- 
zance — See Criminal P. C. (1S9S), S. 190 

(Aug) 281A 

S. 195 (l) (b) — Proceedings by Magis- 
trate under Ss. 167 and 173 are judicial — 
Hence cognizance of an offence under S. 211, 
Penal Code in relation to such proceedings 
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on private complaint is barred under S. 195 
(1) (b)— See Criminal P. G. (1898), S. 4 (m) 

(Aug) 281B 

-Ss. 200 ( aa), 251 (b) and 251-A — Com. 

plaint filed by Superintendent Central TdJS'-. 
graph Office in his official capacity — He is 
public servant and need not be examined on 
oath before taking case on fi'Ie — His suc- 
cessors examined as witnesses in case — It 
cannot be said that there was no evidence 
connected with complaint — Proceedings 
having been initiated by some one qther 
than Police Officer proper procedure for 
trial was under S. 251 (b) and not under 
S. 251A — F act that Police had made investi- 
gation was not , of any importance and could 
not affect validity of proceedings even if 
Police had investigated without proper autlio- 
rity under S. 155 (2) (Feb) 41B 

— —Ss. 207 -A, 208, 238, 173 — Preliminary 
charge-sheet filed by police against nine 
persons ; — At time of final charge-sheet 
names of first four accused deleted with 
addition of three more persons instead and 
one of accused in provisional charge-sheet 
made approver — Private complaint filed 
complaining against deletion of names-Qi 
main accused and for giving different com?’ 
plexion to entire case — Meanwhile original 
case committed to Court of Session — Held, 
Sessions trial should be stayed for short 
period pending completion of enquiry by 
Magistrate that might proceed only against 
first four accused — In case private com- 
plaint resulted in committal. Sessions Judge 
would proceed with trial by clubbing it with 
case pending before him : (June) 206 

S. 208 — See Criminal P. C. (1898), 

S. 207A (June) 206 

S. 233 — See Criminal P. C.:(1898),S. 207A 

(June) 206 

S. 2d7 — Word “day” does not mean 

whole working day — Absence of complainant 
at time when case is called on — Court is 
justified in acquitting accused without wait- 
ing for whole day to see whether complai- 
nant appears (July) 222A 

Ss. 247, 417 (3), 428 — Acquittal o| 

accused under S. 247 — Appeal under S. 41i 
— High Court can decide sufficiency of cause 
of non-appearance of complainant — On 
satisfaction it can set aside the acquittal ( 

(July) ■ - 

S. 2S1.A — Complaint filed by Superin- 
tendent C. T. O. in his official capacity— 
Procedure for trial is one prescribed under 
S. 251 (b) and not under S. 251-A — ■ 
Criminal P. C. (1898), S. 200 (aa) 

■,(Feb)4lB 
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S. 251 (b) — Complaint filed by Srperin- 

tendent C. T. O. in his official capacity — 
Proper procedure for trial was under Sec- 
tion 251 (b) and not under S. 251- A — See 
Criminal P. C. (1898), S. 200 (aa) (Feb) 41B 

— 342 —Accused is not bound to explain 
-•bv'en if it is an incriminating circumstance 
appearing against him, but if no satisfactory- 
explanation is forthcoming from accused 
adverse inference can certainly be drawn 
against him (Aug) 291 

S. 867 — Burden of proving criminal 

case lies on prosecution — Prosecution case 
jesting on infirm ground — Defence evidence, 
not characterised as false, must be preferred 

(Aug) 271C 

S. 417 — Acquittal under S. 247, setting 

aside of in appeal — On satisfaction of cause 
of non-appearance of complainant. High 
Court can set aside acquittal — See Criminal 
P. C. (1898), S. 247 (July) 222B 

S. 423 — Acquittal under S. 247, setting 

aside of, in appeal — On satisfaction of 
•cause of non-appearance of complainant. 
High Court can set aside acquittal — See 
Criminal P, C. (1S9S), S. 247 (July) 222B 

S. 479A — Magistrate lodging complaint 

'> .J5Just say which of tlie two contradictory 
' 1/tatements is false (Nov) 415A 

S. 517— Penal Code (1860), S. 420 — 

OSence under S. 420 in respect of lorry — 
Ownership of lorry in dispute — Held, Court 
could direct parties to get dispute solved by 
Civil Court — Same could not be decided by 
Criminal Court (Feb) 54 

S- 537 — Complaint under S. 32 (1), 

Drugs Act — Investigation by unauthorised 
Inspector — Cognizance by Court — Trial is 
not vitiated — S. 537, is attracted — See Drugs 
and Cosmetics Act (1940), S. 21 (Mar) 99B 
S. 537 (2) — Defect in initiation of com- 
plaint can be cured under S. 537 (2)— Sec 
■Criminal P. C. (189S), S. 156 (Feb) 41C 

S. 56I-A — Inherent power of High Court 

■under — Cannot be exercised in respect of 
•executive or administrative orders 

(Dec) 444 

<3ustoms Act (52 of 1962). S. 135 (b) (ii ) — 
Possession of unauthorized quantity of gold 
or foreign gold is offence under S. 135 (b) (ii) 
— Prosecution however under Defence of 
India Rules is better course — See Defence of 
^^dia Rules (1962), R. 126-P (Aug) 27SC 

DEBT LAWS 

— Andhra Pradesh (Andhra Area) Agricultu- 
rists Relief Act (4 of 193S). S. 8 (ii) Provisos 
' (B), (C) — Agriculturist though paying pro- 

fessional or propert}- tax is still entitled to 
1969 {Acdh. Pra.) Indexes 2. 
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Debt Laws — Andhra Pradesh (Andhra Area) 
Agriculturists Relief Act (contd.) 
benefit of S. 13-A — See Debt laws — Andhra 
Pradesh (Andhra Area) Agriculturists Relief 
Act (4 of 1938). S. 13-A (Sep) 335G 

S. 13~A — Applies to debts incurred after 

Act (Sep) 335B 

jSs. 13-A and 3 (ii). Provisos (B), (G ) — If 

person is agriculturist, he would be entitled 
to benefit of S. 13-A irrespective of question 
whether he pays profession tax or property 
tax as contemplated in .provisos (B) and (C) 
of S. 3 (ii) (Sep) 335C 


Defence of India Rules (1962), B. 126-P — 
Customs Act (1962), S. 135 (b) (ii) — Posses- 
sion of gold beyond permitted quantity or 
possession of smuggled foreign gold — Offence 
falls under both the Customs Act and the 
Defence of India Rules, but more parti- 
cularly under Rule 126-P (2) (ii) and (iv) of 
Defence of India Rules, which has been 
specifically enacted for the purpose — Court 
using discretion must punish accused under 
Defence of India Rules (Aug) 278G 

Delimitation Commission Act (61 of 1962), 
Ss. 9 and 10 — Allotment of reserved seats 
after compliance with S. 9 — Decision of 
Commission cannot be challenged in Court 
of law, unless arbitrarj* (Jan) 1 

S. 10 — Allotment of reserved seats in 

compliance with S. 9 — Decision of Com- 
mission cannot be challenged in a Court of 
law — See Delimitation Commission Act 
(1962), S. 9 (Jan) 1 

Displaced Persons (Compensation and Rehabi- 
litation) Act (44 of 1954), Ss. 12 and 13— Pro- 
visions of S. 12 are not dependent on provi- 
sions of S. 13 (^lay) 15SG 

S. 12 — Acquisition of property declared 

to be evacuee without payment of compen- 
sation — Act if violates Art. 31(2) of Con- 
stitution (May) 15SD 

S. 12 — Acquisition of evacuee property 

without compensation — Section not hit by 
Art. 19 (1) (f) of Constitution (May) 15SE 

S, 13 — Provisions of S. 12 are not depen- 
dent on provisions of S. 13 — Sec Displaced 
Persons (Compensation and Rehabilitation 
Act (1954), S. 12 (May) 15SG 

Divorce Act (4 of 1669), S. 10 — Word "may” 
in S. 17, Special Marriage Act governs all that 
follows namely, the grounds mentioned in 
Divorce Act — See Special Marriage Act 
(1872). S. 2 (Feb) 62B 

Drags and Cosmetics Act (23 of 1940), S. 21 — 
A appointed as Inspector for Hyderabad 
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Drugs and Cosmetics Act ( contd.) 

District — B appointed as Inspector for 
twin cities of Hyderabad and Secunderabad 
— Held, given a plain meaning to the term 
Hyderabad District, it would include twin 
cities of Hyderabad and Secunderabad — 
Merely because B was appointed for twin 
cities it cannot be held that A was appointed 
for Hyderabad District excluding twin cities 
of Hyderabad and Secunderabad 

(Mar) 99 A 

Ss. 21, 22, 82 ( Ij— Criminal P. C. ('ISgS), 

Ss. 156 (2), 190 (1), 537 — Complaint lodged 
by Inspector under S. 32 (1) — Investigation 
however, made by another Inspector not 
authorised to investigate in the area — Power 
of Court to take cognizance — Trial, if bad 

(Mar) 99B 

S. 22 — Complaint lodged by Inspector 

under S. 32 (1) on basis of investigation by 
an Inspector not authorised to do so in the 
area — Power of Court to take cognisance — 
See Drugs and Cosmetics Act (1940), S. 21 

(Mar) 99B 

, S. 22 — Criminal P. C. (1898), S. 156 (2) 

^ — Objections regarding irregularity in 
investigation must be raised at the earliest 
stage of trial (Mar) 99D 

Ss. 28, 25— Sample taken by person who 

is not authorised Inspector — Report of 
Government Analyst on such sample is sub- 
stantive evidence. AIR 1960 All 460, 
Dissented from (Mar) 99C 

• S. 25 — Sample taken by unauthorised 

Inspector — Report of Analyst on such 
sample, is substantive evidence — See Drugs 
and Cosmetics Act (1940), S. 23 

(Mar) 99C 

S. 82(1) — Complaint under by Inspector 

— Investigation made by unauthorised In- 
spector— Cognisance — Trial — Validity — See 
Drugs and Cosmetics Act (1940), S. 21 

(Mar) 99B 

Easements Act (5 of 1882), S. 4 — Easement 
is an interest in property — Dominant owner 
however has no right or title to servient 
tenement (Apr) 131G 

— — Ss. 13, 28, 30— Right to light and air — 
Partition — Effect — Transferee entitled to 
easement necessary for enjoyment of trans- 
ferred property unless partition deed con- 
tains specific agreement to curtail such right 

(Apr) 131A 

S. 28 — Right to .light and air — Partition 

— Effect — See Easements Act (1882), S. 13 

(Apr) 131 A 

S. 30 — Bight to light and air — Partition 

—Effect — Sec Easements Act (1882), S. 13 

(Apr) 131A 

Electricity (Supply) Act (54 of 1948), S. 15— 
Not controlled by S. 78-A — Powers given 


Electricity (Supply) Act (contd.) ■ 
under S. 15 cannot be over-ridden by Gov- 
ernment orders— See Electricity (Supply) Act 
(1948), S. 78-A (Sep) 328A 

• Ss. 78.A and 15 — Scope — Neither section 

is controlled by' another — Power of State 
Government to give directions on question 
of policy does not take away Board’s power 
to appoint its employees — Board has power 
to call for applications and to appoint 50 per 
cent of Accountants by direct recruitment — 
G. Os. cannot override statutory powers of 
Board under S. 15. 'W. P. No. 754 of 1966 
Dl- 8-9-1957 (AP), Reversed (Sep) 328 A 

Essential Commodities Act (1 of 1955), S. 8— 
Classification made by S. 3 and S. 5 — Nature 
— See Constitution of India, Art. 14 

(Nov) 414A 

S. 5 — Constitutional validity — See Cons- 
titution of India, Art. 14 (Nov) 414 A 

S. 7 — Notice by Grain Purchasing offi- 
cer to licensed rice miller to sell rice— 
Default by miller — Pleas e. g., non-liability 
to sell because of alleged detects in requisi- 
tioning or omission to name the person to 
whom rice was to be delivered, could be 
raised and tried at trial — Writ petition on 
such grounds not maintainable — See Con- 
stitution of India, Art. 226 (Feb) 59i^v 

Estate Duty Act (84 of 1958), S. 5 — Insurance 
amounts— Whether joint family property — 
Test — See Hindu Law * (June) 188 

S. 14 — Joint Hindu family — Insurance 

amounts — 'Whether joint family property — 
Test — See Hindu Law (June) 188 

Evidence Act (1 of 1872), S. 8 — Appreciation 
of evidence — Doing one’s duty is not a rea- 
son by itself for a Court to reject one’s evi- 
dence — Dy. Supdt. Central Excise is entitl- 
ed to check smuggling of gold and is inter- 
ested in booking cases against smugglers — 
That is not enough reason to reject _his 
evidence (Aug) 278 A 

■ S. 5 — Oral evidence not objected to in 

trial Court — Cannot be objected to in second 
appeal — See Civil P. C. (1908), Ss. 100-101 

(Aug) 300B 

S. 25 — Central Excises and Salt Act 

(1944), S. 14 — Dy. Superintendent Central 
Excise is not a Police OEBcer within S. 25— 
Voluntary statements made by accused to 
Dy. Supdt. Central Excise are not hit 
S. 25 (Aug) 27SF^ 

S. 92 — Terms of agreement clear and 

unambiguous — No oral evidence could be 
permitted — See Forward Contracts (Regula- 
tion) Act (1952), S. 15 (Mar) 88 

Ss. I0I-204— Reopening of assessment— 

Burden of proof that the option under S. 3, 
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Income-tax Act was not consciously used 
is on Income-tax Officer — Sea Income-tax 
Act (1922), S. 3 (Jan) 3 

Ss. 101-104! — Non-statement of claim 

pursuant to notice under S. 9, Land Acquisi- 
;:'*jiOn Act — Burden is on claimant to prove 
' sufficient cause for omission — See Land Ac- 
quisition Act (1894). S. 9 (Apr) 124 

Ss. 101.104 — Offence under Prevention 

of Corruption Act — Burden of proof — Pro- 
secution case on infirm grounds — Defence 
version if not found false should be pre- 
ferred— See Criminal P. G. (1898), S. 367 

(Aug) 271C 

Ss. 101.104 — Carriage by railway — Suit 

for damages — Onus of proof — See Contract 
Act (1872), S. 151 (Nov) 3S6A 

S. 106 — Offence under Prevention of 

Corruption Act — Burden of proof — Prosecu- 
tion case on infirm grounds — Defence ver- 
sion if not found false should be preferred — 
Sec Criminal Procedure Code (5 of 1898), 
S. 367 (Aug) 271G 

S. 114 — Order of remand not mention- 
ing provision of law — Presumption is that 
it is passed under O. 41, R. 23, Civil P. C. — 
See Civil P. C. (1908), O. 41. R. 23 

(July) 216A 

- g, 245 — Recall of witness for cross- 

examination — Statement — Meaning of 
Statement not fully recorded or recorded in 
form of memorandum falls within ambit of 
section (May) 148 

Forward Contracts (Regulation) Act (74 of 
1952), Ss. 2(g) and 2 (i) — Forward contract 
— “Ready delivery contract” — Construc- 
tion of — See Forward Contracts (Regula- 
tion) Act (1952), S. 15 (Mar) 88 

Ss. 15, 2 (c) and 2 (i) — Forward con- 
tract — ‘Ready delivery contract’ — Agreement 
to sell certain bales of cotton ‘before’ 25-11- 
1955 entered into on 10-11-1955 — Payment 
to be made after weighment of bales — Con- 
struction of — Parties carrying on business 
of buying and selling ginned cotton but not 
members of any recognised association — 
Contract, held, was not a ready delivery 
contract and was hit by S. 15 read with 
S. 2 (c) — Terms of agreement being clear 
and unambiguous, no oral evidence could 
be permitted (Mar) 83 

General Glauses Act (10 of 1897), S. 3 (26) — 

' Right to collect and take away minor forest 
produce is benefit arising out of land, only 
when conferred for long period — See Indian 
Stamp (Andhra Pradesh Extension and 
Amendment) Act (19 of 1959), Sch. 1-A 

(Nov) 399A 


1969 Andhra Pradesb 

General Clauses Act (contd.) 

S. 26 — Offence falling under two sta- 
tutes — How punishable — See Defence of 
India Rules (1962), R. 126-P (Aug) 278C 

General Rules for the State and Subordinate 
Services Rules 
See under Civil Services. 

Government Grants Act (15 of 1895), S. S — 
Inam — Nature of grant — Inam title deed 
prevails over any other revenue records 

(Nov) 392A 

S, 3 — Grant — Inam — Gonstruction — 

Inam described as ‘Devadayam’ — It does not 
indicate that it was granted to the deity 

(Nov) 392B 

Hindu Adoptions and Maintenance Act ( 78 of 
1956), Pre. and S. 4 — Act codifies law rela- 
ting to maintenance — Object of codification 
— Act has overriding effect against any text, 
rule, etc., of Hind law (Jan) 15A 

S. 4 — Act overrides any text, rule etc., 

of Hindu law relating to maintenance — See 
Hindu Adoptions and Maintenance Act 
(1956), Preamble (Jan) 13A 

Ss. 22 and ;25— Applicability— Surrender 

of estate by widow in favour of reversioners 
prior to Act — Agreement by reversioners to 
pay maintenance with condition against en- 
hancement — S. 22 not being retrospective 
held did not apply — Suit under S. 25 for 
enhancement of maintenance not maintain- 
able — Widow's only claim could be on basis 
of agreement (Jan) 15B 

S. 25 — Applicability — Surrender of 

estate by widow in favour of reversioners 
prior to Act — Agreement by reversioners to 
pay maintenance with conditions against 
enhancement — Suit for enhancement of 
maintenance under the section not maintain- 
able — See Hindu Adoptions and’.Maintenance 
Act (1956), S. 22 (Jan) 15B 

S. 25 — Decree or agreement fixing 

amount of widow’s maintenance — S. 25 is 
no bar to widow claiming increased main- 
tenance due to change of circumstances ir- 
respective of whether decree or agreement 
was’prior to or subsequent to Act 

(July) 213 

Hindu law— Alienation by father — Setting 
aside of — Suit by after-born son is maintain- 
able — See Limitation Act (190S), S. 6 

(Jan) 24A 

Alienation — Validity — Sole trustee of 

temple collecting amounts due to temple 
from others — Misappropriation of such 
amounts by him— Such. a debt would not be 
an avyavaharika debt and the sale to satisfy 
such a debt would not suffer from anv 
infirmity (Jan) 24B 
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Hindu Law (contd.) 

Avocation of “Sishya Sancharam” — 

N ature — Earnings therefrom do not consti- 
tute joint family property — (Civil P. C. 
(1908), S. 9) (Aug) 303 

Debts — Avyavaharika debt — See Hindu 

law — Alienation (Jnn) 24B 

T oint family — Insurance amounts — Whe- 
ther joint family property — Test (Jun) 188 

Joint family property — Alienation — 

Validity — See Hindu Women’s Rights to 
Property Act (1937), S. 3 (Oct) 341 

Joint family property — Possession of 

portion by one member— Not proper ground 
for initiating proceedings under S. 145, 
Criminal P. C. — See Criminal P. C. (1898), 
S. 145 (May) 150 

Partition — Unregistered partition deed 

can be looked into to establish severance of 
status — AIR 1962 Andh Pra 443, Overruled — 
L.P. A. No. 44 of 1963, D/- 1-10-1965, parti- 
ally overruled — See Registration Act (1908), 
S. 49 (c) (July) 242 (PB) 

Widow — Surrender of estate to rever- 
sioner prior to Act of 1956 — Effect — See 
Hindu Adoptions and Maintenance Act 
(1956), S. 22 (Jan) 15B 

Hindu Succession Act (30 of 1956), S. 14 (l)and 
(2 ) — Scope — When acquisition falls under 
either sub-section (1) or sub-section (2) ex- 
plained — Definition of "property” in expla- 
nation to sub-s. (1) is an inclusive defini- 
tion — Woman having maintenance decree 
with charge on property giving up the decree 
and taking life estate under compromise — 
Compromise recorded in Court giving her 
life estate in certain property — Question 
was if the woman held property under sub- 
section (1) or (2) — Held that the case fell 
under sub-s. (2) (Aug) 300A 

HinduWomen’s Rights to Property Act ( 18 of 
1937), S. 3 — Position of widow under — 
Widow of predeceased son of predeceased 
son of sole -surviving coparcener — Aliena- 
tion by such coparcener of joint family pro- 
perty — Suit by alienee for declaration and 
possession — Widow can challenge alienation 
even without filing suit for partition — Ali- 
enee cannot get declaration that he is 
entitled to possession (Oct) 341 

Hyderabad City Police Act (9 o/ 1348 EosKj, 
S. 2G (I) — Though the Commissioner of 
Police, Hyderabad, functions as first class 
Magistrate for limited purpose, his order 
under S. 26 (1) is an executive order — See 
Criminal P. C. (1898), S. 561-A (Dec) 444 

Hyderabad State and Subordinate Services 

Rules 

See under Civil Serv'ices. 


1969 Andhra Pradesh 

Imports (Control) Order, -No. 17/55, (D/. 7~12. 
55) — Person found in possession of imported 
watches— Onus to show that they are smug- 
gled lies on the Department — See Sea 
Customs Act (1878), S. 167 (8) (Apr) 139 

Income-tax Act (11 of 1922), Ss.3 and 34 — 
Scope — Income-tax Officer can either asses?* 
income of association of persons or of indi- 
viduals constituting it — Burden of proving 
that option was not consciously exercised is 
on Income-tax Officer (Jan) 3 

S. 4(3) (i) — Exemption under — Held 

that Hyderabad Stock Exchange Ltd. was 
entitled to exemption (Jan) 4 

Ss.l0'(2)(vi-h),(5) — Plants andfixtures - 

“Sanitary fittings and pipe line fittings ’ are 
fixtures in a hotel — Being used as fixtures 
they are also “plant” within S. 10 (2) (vi-b) 

(Mar) 84C 

S. 10 (2) (vi.h) — Development rebate 

can be granted on moveable as well as im- 
moveable fittings (Mar) 84D 

S. 10 (2) (vi-b) — Income Tax Rules 

(1922), R. 8 (2) — Depreciation — Assessee 
treating “sanitary and pipe-line fittings” as 
“furniture and fittings in boarding house ’ 
and claiming depreciation under R. 8 (2) — 
For development rebate the same classed as 
‘plant’ under S. 10 (2) (vi-b) — Rules made^ 
cannot take away what the Act gives— Held 
assessee’s both claims were legal (Mar) 84E 

S. 34 — Scope — See Income-tax Act 

(1922), S. 3 (Jan) 3 

S. 34 — Notice to reopen assessment -y 

Contents — It need not specify whether it is 
under S. 34 (1) (a) or (b) (Jnn) 6B 

S. 34 (1) (a), (b) — Scope and applicabi- 
lity — Income-tax Officer considering cash- 
credits, accepting them and allowing inter- 
est — Subsequent discovery that those cash- 
credits were false and were not genuine — 
Held provision of S. 34 (1) (a) could be in- 
voked as it was non-disclosure fully or truly 
of all material facts necessary for assessment 

(Jan) 6A 

S. 35 ( 5 ) — Scope — Individual assess- 
ment of a partner in a firm made prior to 
1-4-1952 wherein his share of income from 
firm was also included — Assessment of firm 
completed after 1-4-1952 — Income-tax officer 
has jurisdiction to reopen assessment of 
partner — Sub-section (5) becomes operative 
as soon as it is found on assessment or r^ 
assessment of firm that share of partnerin' 
profit or loss of firm was not included m 
assessment or if included was not correct — 
Completion of assessment of partner as in- 
dividual need not happen after 1-4-1952-- 
Completed assessment is subject-matter ot 
rectification and this may have preceded 
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Income-tax Act ( contd.) 

1-4-1952 — Such completion does not control 
operation o£ sub-section (5) ;• (1962) 46 ITR 
609 (S C) held overruled by A I R 196S S G 
623; W. P. No. 1126 of 1962, D/- 1-2-1963 
(AP), Reconsidered and order therein set 
aside in the light of Supreme Court Judg- 
' 'ment in A I R 1968 S G 623 which had not 
been fully reported and was not brought to 
the notice of the previous Bench 

(Dec) 441G 

S. 4:6 ( 2 ) — Revenue sale for recovery of 

arrears of income-tax subsequent to mort- 
gage — Cannot prevail over the mortgage 

(July) 237 

Income Tax Rules (1922), B. 8 Deprecia- 
tion — Claim for — Rules made cannot take 
away what the Act gives — See Income Tax 
Act (1922), S. 10 (2) (vi-b) (Mar) S4E 

Interpretation of Statutes — Codification of 
law — Object — See Hindu Adoptions and 
Maintenance Act (1956), Preamble 

(Jan) 15A 

Definitions — Use of word "includes” 

and "means’ — See Civil P. C, (1908), Pre 

(Mar) 84 A 

Fiscal statutes — Giving of plain and 

-;;^uatural meaning to words is especially im- 
"‘portant in interpreting statutes of taxation 
—See Civil P. C. 0903), Pre (Mar) 84B 

Land Acquisition Act (1 of 1894), S. 4 — Pub- 
lic purpose — Acquisition of land to provide 
amenities and conveniences to pilgrims 
visiting renowned Devasthanam — Acquisi- 
tion is for public purpose (Jul) 231A 

Ss. 9 and 25 (2), (3) — Non-statement of 

claim pursuant to notice under S. 9 — Bur- 
den is on claimant to prove sufficient cause 
for omission — No evidence to explain reason 
for omission — S. 25 (2) is attracted— Court 
not entitled to enhance award under S. 25 (3) 

(Apr) 124 

Ss. 9 ( 3 ), 18 — Failure to serve notice 

under — Effect — ■ Award neither illegal nor 
void — Party entitled to seek reference to 
Civil Court (Jan) 10 

S. 16 — Requirements — Existence of local 

authority for the area in question not neces- 
sary (Jul) 231B 

S. IS — Failure to serve notice under 

.. 9 (3) — Party entitled to seek reference to 
Civil Court — See Land Acquisition Act (I of 
1894), S. 9 (3) (Jan) 10 

Ss. 23, 26 and 34 — Andhra Pradesh Court 

Fees and Suits Valuation Act (1956), S. 4S — 
Civil P. G. (190S), S. 2 (2) and (9) — Interest 
is not part of compensation 

(Feb) 55B (FB) 


Land Acquisition Act ( contd.) 

S. 25 ( 2 ), (3) — Non-statement of claim 

pursuant to notice under S. 6 — No evidence 
to explain reason for omission — S. 25 (2) 
attracted — Court not entitled to enhance 
award under S. 25 (3) — See Land Acquisition 
Act (1894), S. 9 (Apr) 124 

S. 26 — Interest claimable under S. 34 is 

not part of award under S. 26 — See Land 
Acquisition Act (1894), S. 23 

(Feb) 55B (FB) 
S. 34 — Cross-objections for interest pay- 
able under — ^No court-fee payable on them. 
AIR 1964 Andh Pra 216, Overruled — See 
Court Fees and Suits Valuations — Andhra 
Pradesh Court Fees and Suits Valuation Act 
(1956), S. 48 (Feb) 55A (FB) 

S. 34 — Interest claimable under S. 34 is 

not part of compensation under S. 23 — See 
Land Acquisition Act (1894), S. 23 

(Feb) 55B (FB) 

Letters Patent (Andhra Pradesh), Cl 13 — 
Extra-ordinary original jurisdiction con- 
ferred on High Court — Distinct and differ- 
ent from jurisdiction conferred under Art. 
226 of Constitution — See Limitation Act 
(1908), Art, 182 (Oct) 381 

Cl IS — Points on which appeal may be 

heard— Point not raised before Court from 
whose judgment appeal preferred — Point 
cannot be allowed to be urged in appeal 
under this clause (Mar) 92B 

Life Insurance Corporation Act (31 of 1956), 
S. 49- — Regulation under — Reg. 39 made 
under S. 49 — No bar to proceed against 
employee convicted under S. 409, Penal Code 
but dealt with under S. 12, Probation of 
Offenders Act (1958) — See Probation of 
Offenders Act (1958), S. 12 (Oct) 37 lA 

S. 49 - Regulation under - Reg. 39 (4) (i) 

and 39 (1) (g) — Conviction under S. 409, 
Penal Code -Dealt with under S, 12. Proba- 
tion of Offenders Act (1958) — Dismissal on 
ground of conviction suffers infirmity— Dis- 
tinction between dismissal for conviction 
and dismissal on grounds leading to convic- 
tion— Sec Probation of Offenders Act (1958), 
S, 12 (Oct) 37 IB 

Life Insurance Corporation of India, Staff 
Regulations (1960), R. 39 — Conviction under 
S. 409, Penal Code of employee — Dealt with 
under S, 12, Probation of Offenders Act 
(1958) — No bar to proceed under Reg. 39 — 
Sec Probation of Offenders Act (1958), S. 12 

(Oct) 371A 

Eeq. 39 (4) (i), 39 (l) (o) — Conviction 

under S. 409, Penal Code — Dealt with under 
S. 12, Probation of Offenders Act (1958) — Dis- 
missal on ground of conviction suffers from 
infirmity — Distinction between dismissal for 
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Life Insurance Corporation of India, Staff 
Regulations ( contd.) 

conviction and dismissal on grounds leading 
to conviction — See Probation of Offenders 
Act (1958). S. 12 (Oct) 371B 

Limitation Act (9 of 1908), S. 6 and Art. 126 
— Setting aside of alienation of ancestral 
property — Suit by after-born son and his 
brother who was in existence but minor at 
the time of alienation — No fresh cause of 
action for after-born son — Benefit of S. 6 
available to existing son is available to him 
also (Jan) 24A 

• r 

S. IS — Period of attachment under 0.21 

R. 53 — Cannot be excluded under S. 15 — 
See Civil P. C. (1908). S. 48 

(July) 250B (FB) 

S. 15 — Execution proceedings — Revival 

—See Civil P. C. (5 of 1908), S. 48 

(July) 250D (FB) 

S. 19 — S. 19 does not control S. 48, Civil 

P. C. (1908)— See Civil P. C. (1908), S. 48 

(July) 250C (FB) 

S. 29 ( 2 ) — Extent of application — See 

Civil P. C. (1908), S. 48 (July) 250C (FB) 

Art. 120 — "When right to sue accrued” 

— Government servant claiming benefits of 
Art. 487-B of Civil Service Regulations after 
retirement — Benefits refused on account of 
certain reversions in . the past — Suit by 
servant to declare order of reversion as 
illegal — Starting point is the final order of 
Government refusing to treat suspension as 
not affecting any break in service by reason 
of suspension (July) 221 

Art. 126 — Setting aside alienation of 

ancestral property — Suit by after-born son 
Starting point — See Limitation Act (1908), 

S. 6 (Jan) 24A 

Arts. 134-B and 144 — Hereditary trustee 

of temple property alienating it as his own 
— Removal of such trustee and appointment 
of another trustee by Endowment Depart- 
ment — Suit by such another trustee to set 
aside alienation — Article 134-B and not 
Art. 144 is applicable — Even if Art. 144 
would apply starting point for adverse pos- 
session would be the date of removal of 
previous trustee (Jan) 13A 

Arts. 142-144 — Trustee of temple pro- 
perty alienating it as his own — Suit by 
successor trustee to set aside alienation — 
Former trustee cannot claim adverse posses- 
sion against temple — Alienation by him was 
breach of duty on his part to safeguard pro- 
perties and interests of temple and he could 
not make claim hostile to the interests and 
title of the temple (Jan) 13B 

Art. 144 — Applicability — Suit by trustee 

to set aside alienation of trust property by 


Limitation Act (1908) (contd.) 

earlier trustee — Article would not apply— 

See Limitation Act (1908), Art. 134B 

(Jan) 13A 

Art. 144 — Suit for setting aside an alie- 
nation of temple property as his own by 
former trustee — Former trustee cannot claii^ 
adverse possession against temple — See 
Limitation Act (1908), Art. 142 (Jan) 13B 

Art. 181 — Article 181 refers to S. 48 for 

period of limitation — Article 181 does not 
specify any application under S. 48 — Se« 
Civil P. C. (1908), S. 48 (July) 250C (FB) 

Art. 182 — Revival — See Civil P. C. (1908) 

S. 48 (July) 250A (FB) 

Art. 182 — Article 182 envisages applica- 
tion for execution of decrees and orders not 
provided for by Art. 183 or S. 48, Civil P. C. 
—See Civil P. C. (1908), S. 48 

(July) 250C (FB) 

Arf,. 182, Cl. (s) — Decree transferred for 

execution to another Court — Transferee 
Court is "proper Court” within the meaning 
of Art. 182 — Jurisdiction of transferee Court 
continues till non-satisfaction report and 
original decree is sent to original Court 
under S. 41, Civil P. C. (Aug) 263B 

Arts. 182 and 188— Leitexs Patent (Andhra 

Pradesh), Cl. 13 — Constitution of India, ^ 
Arts. 225 and 226 — Decree in writ proceed- 
ing — Execution — Limitation (Oct) 381 

Art. 183 — Words "not provided for in 

Art. 183 ’ in Art. 182— Do not apply to decree 
or order of High Court made under juris, 
diction conferred by Constitution — See 
Limitation Act (1908), Art. 182 (Oct) 381 

Limitation Act (86 of 1963), S. 5 — Election 
petition — Delay in impleading necessary 
party — Condonation — Permissibility — See 
Representation of the People Act (1951), 

S. 86 (May) 151C 

S. 21 — Applicability — See Provincial 

Insolvency Act (1920), S. 28 (5) (Jan) 23 

Art. 85 — Circumstances showing mutual 

open and current account — Shifting of 
balance — Article will apply — A I R 1926 
Mad 224, Dissented from (Aug) 294C 

Madras District Municipalities Act (shf 1920) 

See under Municipalities. 

Madras Local Authorities (Duty on Transfer 
of Property) Rules (1948), B. 3 — None 0 L 4 
the provisions of Madras District Muni- 
cipalities Act or relevant rules made there* 
under refers to S. 35 of Stamp Act and makes 
it applicable to duty on transfer of pro- 
perty— See Municipalities — Madras District 
Municipalities Act (5 of 1920), S. 78.A 

(Dec) 417B 
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Madras Local Authorities (Duty on Transfer 
of Property) Rules (confdj 

B. 4f — Mention of Ss. 27 and 64 but not 

of S. 35, Stamp Act in R. 4 — Effect of — See 
Municipalities — Madras District Muni- 
cipalities Act (5 of 1920), S. 78.A 

(Dec)417B 

— B. 5 — None of the provisions of Madras 
District Municipalities Act or relevant rules 
made thereunder refers to S. 35 of Stamp 
Act and makes it applicable to duty on 
transfer of property — See Municipalities — 
Madras District Municipalities Act (5 of 
1920), S. 78-A (Dec) 417B 

Madras Motor iffehiGlBS Rules ( 1940), B. 158 -D 
— Rule is imperative— See Motor Vehicles Act 
(1939), S. 47 (1) (a) Quly) 223 

Maintenance — Hindu widow — See Hindu 
Adoptions and Maintenance Act (1936), 
S. 25 

Mineral Concession Rules (1960), B. 37, Ex~ 
plariation 1 (A) — Revision before Central 
Government under R. 34 after lapse of 
9 months from the date of original applica- 
tion — Is competent — See Mineral Concession 
Rules (1960), R. 54 (Feb) 39A 

— Br> 54 and 37, Explanation 1 (A) — Ap- 

• >-r^lication for transfer of mining lease filed 
on 24-7-1965 — No order passed by State 
Government within 9 mondis — Application 
must be deemed to have been refused — Revi- 
sion filed before Central Government under 

R. 54 after 23-4-1966 i.e., lapse of 9 months 

from the date of original application is 
competent (Feb) 39A 

B. 54 — Revision — Rejection of — Rea- 
sons must be stated — See Mines and Mine- 
rals (Regulation and Development) Act 
.(1957), S. 11 (Nov) 410 

B. 55 — Revision — Rejection of — Rea- 
sons must be stated — See Mines and Mine- 
rals (Regulation and Development) Act 
(1957), S. 11 (Nov) 410 

Mines and Minerals (Regulation and Develop- 
ment) Act (67 of 1957), S. 22— Mineral Con- 
cession Rules (1960), Rr. 54, 53 — Scope of 

S. 11 — Lease grauted by State Government 

to earliest applicant — Revision — Central 
Government is bound to state its reasons 
rejecting revision (Nov) 410 

- ^Minimum Wages Act (22 of 1948), S. 3 (2) (a) 
Froviso and S. 3 (3) (iv) — Scope of proviso— 
In case of employment specified in Part I of 
Schedule minimum rates of wages must be 
for entire State — Such rates need not, how- 
ever, be uniform — Different rates can be 
fixed for different zones or localities 

Quly) 227A 


Minimum Wages Act ( contd.) 

S. 5 — Actual rate of wages finally fixed 

found to be more than what was given in 
draft proposals — Contention that there 
should have been another notification and 
another opportunity given to employers to 
make representation against variation — 
Held, contention was without substance 

— Draft proposals are only tentative 
and representations are received from 
both employers and employees — Any re- 
presentations made by parties must con- 
template and take into account possible 
enhancement or reduction (July) 227B 

S. 5 — Revision ot minimum rates of 

wages of workers employed in Bidi manu- 
factory — Contention that Advisory Board 
ought to have made independent enquiries of 
its own by visiting centres of Bidi industry 
— Held, as full information was made availa- 
ble to Board by the Government, who had 
gathered statistics from its various District 
OfiBcers, it was wholly unnecessary for 
Board to go from place to place for making 
enquiries (July) 227G 

Motor Yehicles Act (4 of 1939), S. 47 (1) (a) 

— Madras Motor Vehicles Rules (1940), 

R. 153-D — Sub-rules (A) (i) (bj and (A) (ii) 
introduced by G. O. Ms. No. 2455, Home 
(Transport-I) dated 23-11-1960 — Rule is 
imperative— Grant of stage carriage permits 
on medium route — Preference has to be 
given to applicants holding 1 to 4 stage 

carriages (July) 225 

Ss. 48 (3), 58 — Andhra Pradesh Motor 

Vehicles Rules (1964), R. 169 — Renewal of 
permit — Secretary, Regional Transport Au- 
thority has no power to vary conditions of 
permit (June) 180 

S. 58 — Renewal of permit — Power to 

vary conditions — See Motor Vehicles Act 
(4 of 1939), S. 48 (3) (June) 180 

Ss. 96 (1) and (2), 110 A, IlOB— Proceed- 
ings for compensation before Claims Tri- 
bunal — Person assured under policy is 

necessary party (Nov) 390 

S. IlOA — Proceeding for compensation 

— Person assured is necessary party — See 
Motor Vehicles Act (1939), S. 96 (1) 

(Nov) 390 

S. IlOB — Proceeding for compensation 

— Person assured is necessary party — See 
Motor Vehicles Act (1939), S. 96 (1) 

(Nov) 390 

MUNICIPALITIES 

— Madras District Municipalities Act (5 of 
1920),Ss.78 A, 116.A, 116-B and 116-0 — 
Madras Local Authorities (Duty on Transfer 
of Property) Rules (1948), Rr. 3, 4, 5 —Scope 
and applicability — Mention of Ss. 27 and 
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Municipalities — Madras District Municipal!- 
ties Act ( contd.) 

64, but not of S. 35 of Stamp Act in S. 116.B 
and R. 4 — Effect of — Penal provision like 
S. 35 of Stamp Act cannot be applied by 
inference — Civil Court has no power to 
levy or exact duty on transfer and penalty 
thereof (Dec) 417B 

S. 116- A — Civil Court has no power to 

levy or exact duty on transfer and penalty 
thereof — See Municipalities — Madras Dis- 
trict Municipalities Act (5 of 1920), S. 78-A 

(Dec) 417B 

S. IIG-B — Mention of Ss. 27 and 64 but 

not of S. 35, Stamp Act in S. 116-B — Effect 
of — See Municipalities — Madras District 
Municipalities Act (5 of 1920), S. 78-A 

(Dec) 417B 

S. 116.G — None of the provisions of the 

Act confers any power oh any Civil Court 
to levy and exact transfer duty or any 
penalty in respect thereof — See Municipali- 
ties — Madras District Municipalities Act 
(5 of 1920), S. 78-A (Dec) 41 7B 

S. 241 — Section is not ultra vires and 

void — Notice given under it directing catch- 
ing and destroying unlicensed dogs is also 
not void (Sep) 325B 


PANCHAYATS 

— Andhra Pradesh Gram Panchayat Act (2 of 
1964), S. 20 — Duly elected member does not 
cease to be a member merely because some 
one alleged that he has incurred a disquali- 
fication — See Constitution of India, Art. 226 

(Jan) 22 

S. 22 — Writ alleging that elected mem- 
ber was subsequently disqualified from hold- 
ing oflBce under S. 20 — Proper remedy is to 
move under S. 22 — Writ of quo warranto is 
most inappropriate — See Constitution of 
India, Art. 226 (J^n) 22 


Payment of Wages Act (4 of 1936), Ss. 9 and 
15 (2) and (3) — Jurisdiction of authority to 
grant relief — Workers absenting from duty 
in pursuance of notice of strike issued by 
them — Ordinary deduction from wages for 
period of absence from duty effected but not 
further deduction provided by proviso to 
S. 9 (2) — Authority not competent to adjudi- 
cate upon justification for strike : 1960 (2) 
Lab L J 99 (Bom), Dissented from (June) 200 
' S. 15 (2) and ( 3 ) — Deduction from wages 
for period of absence from duty because of 
strike — Authority has no jurisdiction to 
adjudicate upon justification of strike : 1960 
(2) Lab L J 99 (Bom), Dissented from — See 
Payment of Wages Act (1936), S. 9 

(June) 200 
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Penal Code (45 of 1860), S. 71 — Offence fal- 
ling under two statutes — How punishable — 
See Defence of India Rules (1962), R. 126-P 

(Aug) 278C 

8. 161 — Statement made by accused to 

police on being trapped — Hit by S. 162, 
Criminal P, C. — See Criminal P. C. (5'^ 
1898), S. 162 (Aug) 27 lA 

S. 161 — Offence complete' even on 

attempt to seek illegal gratification — State, 
ment made by accused even before trap but 
after offence was complete is hit by S. 162, 
Criminal P. C. : A I R 1963 Guj 145, 
Dissented. — See Criminal P. C. (5 of 1898), 
S. 162 (Aug) 271B 

S. 161 — Offence under Prevention of 

Corruption Act — Burden of proof — Prose- 
cution case on infirm grounds — Defence 
version if not found false should be prefer- 
red — See Criminal P. C. (5 of 1898), S. 367 

(Aug) 271C 

S. 182 — Superintendent-in-charge of 

Central Telegraph Office can file complaint 
under S. 182 — See Criminal P. C. (1898), 
S. 195 (J) (a) , (Feb) 41A 

S. 211 — Proceedings by Magistrate 

under Ss. 167 and 173 are judicial — Hence 
cognizance of an offence under S. 211, Penal 
Code, in relation to such proceedings qn^ 
private complaint is barred under S. 395 (1))? 
(b)— Criminal P. C. (1898), S. 4 (m) ' 

(Aug) 281B. 

S. 417 — Superintendent-in-charge of 

Central Telegraph Office can file complaint 
under S. 417 — See Criminal P, C. (1898), 
S. 195 (1) (a) (Feb) 41A 

3. 420 — Offence under, in respect of 

lorry — Ownership of lorry in dispute — 
Competency of Criminal Court to decide — 
See Criminal P. C. (1898), S. 517 (Feb) 54 

S. 471 — Superintendent-in-charge of 

Central Telegraph Office can file complaint 
under S. 417 — See Criminal P, C. (1898), 

S. 195 (1) (a) (Feb) 41A 

Power of Attorney Act (7 of 1882), S. 2— 
General power of attorney in Urdu — Power 
to compromise — Construction of power of 
attorney — See Contract Act (1872), S. 186 

(July) 211 

Prevention of Corruption Act (2 of 1947), S. 4 
( ij— Presumption rebuttable —Presumption 
cannot be invoked at any stage of investi- 
gation — See Criminal P. C. (5 of 1S9SJ^ 
S. 162 (Aug) 271A 

S. 5(1) (d) and Statement made by 

accused to police on being trapped, hit by 
S. 162, Criminal P. C. — See Criminal P. C, 

(5 of 1898), S. 162 (Aug) 271A 

S. 5 (1) (d) and (2) — Offence under 

Prevention of Corruption Act — Burden of 
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Prevention of Corruption Act (contd.) 
proof — Prosecution case on infirm grounds 
— Defence version if not found false should 
by preferred — See Criminal P. C. (5 of 
1898), S. 367 . (Aug)27lG 

Prevention of Cruelty to Animals Act (II of 
^ 7 ^ 0 ), 8-5 — Municipality catching stray 
" dogs by long scissors and asphyxiating them 
by putting them in a pit and allowing them 
to die — Held, such method was unneces. 
sarily cruel — Permanent injunction restrain- 
ing Municipality from destroying stray dogs 
either by cynogassing or mere asphyxiating 
or catching them by hooked scissors held 
proper (Sep) 325A 

• S. 5 — Section does not warrant injunc- 

tion restraining municipality with regard to 
manner of destroying stray dogs — But the 
Municipality being public body and plaint 
being filed in representative capacity by 
plaintiffs relief can be given to them in 
spite of S. 5 because of the cruel manner 
adopted by Municipality (Sep) 325C 

Prevention of Pood Adulteration Act (37 of 
195i), S. 2 (i), (a)s (h) and (a) — Food article 
not of nature, substance or quality which it 
purports or is represented to be — Amounts 
, ^tp "adulterated food” within S. 2 (i) (a) 

W (Dec) 445A 

S. 18 (S) — Report of Public Analyst — 

When not binding on Court (Dec) 445B 

Probation of Offenders Act (20 of 1958), S. 12 
— Section provides for removal of automatic 
disqualification flowing from conviction and 
not obliteration of misconduct of official 
concerned— Where an official of Life Insur- 
ance Corporation has been convicted under 
S. 409, Penal Code, but is dealt with under 
S. 12, the disciplinary authority is not pre- 
cluded from proceeding under Reg. 39 (4) of 
Life Insurance Corporation of India, Staff 
Regulations (1960) by reason of S. 12 for the 
misconduct which led to the conviction 

(Oct) 371A 

S. 12 — Life Insurance Corporation of 

India Staff Regulations (1960), Regs. 39 (4) 
(i) and 39 (1) (g) — There is clear distinction 
between dismissing official for his conduct 
and dismissing official for his conviction — 
Dismissal of employee under Reg. 39 (4) 
flowing from conviction and not on conduct 
leading to conviction — Dismissal suffers 
^^’^om infirmity by reason of S. 12 

(Oct) 371B 

Provincial Insolvency Act (5 of 1920), Ss. 4, 
53 and 54 — Scope — Joint Hindu family — 
Untainted debts of father — Suit for partition 
by sons before the declaration of insolvency 
— Question whether son’s share could be 
brought in to meet the creditor’s demand 
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Provincial Insolvency Act (contd.) 
against father by virtue of doctrine of pious 
obligation under Hindu law is within the- 
discretion of Insolvency Court— Remedy of 
Official Receiver to have the properties of 
sons sold by private sale is lost, but his- 
right to enforce debts against sons remains 

(Dec) 437 

S. 6 — Act of insolvency on part of deb- 
tor alleged — Reliance by petitioner on speci- 
fic clauses of S. 6 — Court can consider if 
‘act’ complained of comes within other- 
clauses not specifically mentioned: AIR 1929 
Mad 910 (1), Dissented from (Sep) 318A 

S. 6 (a) — Expression "benefit of credi- 
tors" —Meaning of — Transfer of property tO' 
stranger — Provision in sale deed for pay- 
ment to creditors by transferee — Not suffi- 
cient to attract S. 6 (a) — Such transfer must 
create right enforceable by creditors directly 
against transferee (Sep) 318D’ 

S. 6 (h) — "Intent to defeat or delay 

creditors” — Meaning of — Transfer of pro- 
perty by debtor — Allegation of intent to- 
defeat or delay in respect of one single 
creditor — Clause (b) is not applicable — 
Intent must relate to whole body of creditors 

(Sep> 318B> 

Ss. 6(c) and 54 — Transfer of property in 

favour of person who is not creditor — S. 6 (c)' 
read with S. 54 is inapplicable — Transfer,. 
when void for fraudulent preference — Ingre- 
dients stated (Sep) 318C 

jS. 6 (1) (a) — Petition under— Allegation. 

that act of insolvency is committed by 
equitable mortgage — Petition must be filed' 
within three months from deposit of title- 
deeds — See Provincial Insolvency Act (1920), 

S. 9 (1) (c) (Oct) 338- 

Ss. 9 (1) (c), 6(1) (c) — Petition under 

S. 6 (1) (c) — Allegation that act of insolvency 
is committed by equitable mortgage — Peti- 
tion must be filed within three months from, 
deposit of title deeds — Knowledge to credi- 
tor about when mortgage took place is im- 
material (Oct) 338 

S. 11 — While in view of S. 11 read with 

S. 36, it may not be objectionable to file con- 
currently two petitions for adjudication of 
same debtor, but once property vests in. 
official receiver any order of adjudication, 
subsequently passed would not divest pro- 
perty already vested — See Provincial Insol- 
vency Act ^920), S. 28 (4) (Dec) 446C 

jS. 27 — Order of adjudication passed' 

under S. 27 — Eft'ects provided under S. 28- 
whether automatically ensue — See Provincial, 
Insolvency Act (1920), S, 28 (Dec) 446B 

Ss. 28, 27 — Order of adjudication passed’ 

under S. 27 — Effects provided under S. 28 
whether automatically ensue (Dec) 446E. 
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Provincial Insolvency Act (contd.) 

Ss, 28 (4), 11, 86 — Property vesting in 

Official Receiver— Any order of adjudication 
subsequently passed would not divest pro- 
perty already vested (Dec) 446C 

S. 28(5) — Insolvent’s right to sue for 

contribution — Vests in Official Liquidator as 
not exempted under S. 60 (e) of Civil P. C. 
{1908) — Suit on such right by insolvent not 
maintainable (Jan) 23 

S. 36 — Petitions for insolvency present- 
ed concurrently in more than one Court — 
Section vests discretion in Court to annul 
adjudication or stay proceedings and if dis- 
cretion is not exercised, proceedings in both 
the Courts can without any objection be 
continued (Dec) 446A 

S. 36 — While in view of S. 11 read with 

S. 36 it may not be objectionable to file 
concurrently two petitions for adjudication 
of same debtor but once property vests in 
Official Receiver any order of adjudica- 
tion subsequently passed would not divest 
property already vested — See Provincial In- 
solvency Act (1920), S. 28 14) (Dec) 446C 

S. 55— Joint Hindu family — Untainted 

debts of father — Suit for partition by sons 
before declaration of insolvency — Remedy 
of official receiver to have the properties of 
sons sold by private sale is lost, but his 
right to enforce debts against sons remains 
—See Provincial Insolvency Act (1925), S. 4 

(Dec) 437 

S. 54 — Transfer of property in favour of 

person who is not creditor — S. 6 (c) read 
with S. 54 is inapplicable — Transfer, when 
void for fraudulent preference— Ingredients 
stated — See Provincial Insolvency Act (1920), 
S. 6 (c) (Sep) 318G 

S. 54 — Joint Hindu family — Untainted 

debts of father — Suit 'for partition by sons 
before declaration of insolvency — Remedy 
of official receiver to have the properties of 
sons sold by private sale is lost, but his right 
to enforce debts against sons remains — See 
Provincial Insolvency Act (1925), S. 4 

(Dec) 437 

Public Purpose 

— See Land Acquisition Act (1894), S. 4 

Railway Establishment Code 
See under Civil Services. 

Railways Act (9 of 1890), S. 72 (Old)— Negli- 
gence — Suit for damages — Onus of froof — 
See Contract Act (1872), S. 151 (Nov) 3S6A 
— S. 77 — Claims relating to loss, tdestruc- 
•tion or deterioration— Provision still appli- 
cable (Nov) 386C 

S. 77— Notice under S. 80, Civil P. C.— 

Sufficiency— S m Civil P. C. (1908), S. 80 

(Nov) 3S6D 
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Registration Act (16 of 1908), S. 77— Scope- 
Section ought to be strictly construed — 
Benefit of doubt goes to party wanting docu- 
ment to go in evidence (Apr) 131D 

S. 17 — Unregistered partition deed can 

be looked into to prove severance of status 
AIR 1962 Andh Pra 443, Overruled. L. P.'^. 
No. 44 of 1963, D/- 1-10-1965 (Andh Pra),' 
Partially overruled — See Registration Act 
(1908), S. 49 (c) (July) 242 (FB) 

Ss. 49 (c), 17 — Unregistered partition 

deed — Though cannot be looked for terms 
of partition, can be looked into for establish- 
ing severance of status —AIR 1962 Andh Pra 
443, Overruled and L.P.A. No. 44 of 1963, 
D/- 1-10-1965 (Andh Pra), Partially overruled 

(July) 242 (FB) 

S. 69 ( as inserted bij Andhra Pradesh Amend- 
ment Act (5 of I960)) — State legislature is 
competent to amend the section in view of 
entry No. 6 of Concurrent List — (Constitution 
of India, Sch. 7, List III, Entry No. 6) 

(Apr) 134D 

S. 69 (bh) (Andhra) -Rules framed under, 

R. 210 — Rule is constitutionally valid — 
(Constitution of India, Arts. 14, 19) 

(Apr) 134A 

S 69 (bb) (Andhra)— Rnles framed under 

R. 199 (4) — Rule takes liberal view of thos^ 
document writers who are already working 
in the field — Rule does not impose unreason- 
able restriction on profession of document 
writers (Apr) 134B 

S, 69 (bb) (Andhra) — Rules framed under, 

R. 203 — Fee prescribed for grant of licence 
to document writers and for renewal is not 
heavy and does not suffer from any vice 

(Apr) 134C 

Representation of the People Act (43 of 1951), 

S. 79 (b) — Candidate — Meaning of — First 
condition is that person must either be 
duly nominated or claiming to be duly nomi- 
nated — Significance of holding out lies in 
determining starting time of candidature and 
that only if he satisfies the first condition 

(Feb) 68B 

S. 79 (b) — All candidates who come 

within definition of candidate under S. 97 
(b) come within the expression "other candi- 
date’bn S. 82 (A) — See Representation of the 
People Act (1951), S. 82 (Feb) 6SC 

S. 79 (b)_ — "Candidate” — Who is — See 

Representation of the People Act (1951), 
S. 86 (1) (May) ISl^/ 

Ss. 82. 79 (b), 86 and Expression 

"other candidates” — Meaning of — It includes 
all candidates who come within definition of 
candidate under S. 79 (b) and whose names 
were not included in list of contesting candi- 
dates prepared under S. 38 — Such candidates 
are necessary parties if there are allegations 
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Subject Index, 

Representation of the People Act ( contd.) 
of corrupt practice against them — If they 
are not made parties, petition is to be dis- 
missed in limine under S. 86 (1) (Feb) 68G 

Ss. 82 (h) and 123 (l) (B) faj— Scope and 

applicability — Mere allegations of corrupt 
;,pr'^tice are sufficient — Whether corrupt 
practice was committed by candidate in his 
own interest or as candidate, is immaterial 

(Feb) 68A 

S. 82 (b) — Non-compliance with provi- 
sions of S. 82 (b) — Provisions of O. 1, R. 10, 
Civil P. C., cannot be invoked for removing 
defect under S, 82 (b) — See Representation 
of the People Act (1951), S. 87 (Feb) 68D 

S. 82 (b) — Election petition — Parties to 

— Person who has withdrawn from contest — 
When necessary party . — See Representation 
of the People Act (1951), S. 86 (1) 

(May) 151A 

8. 86 — Candidates against whom corrupt 

practice is alleged are necessary parties — 
Failure to make them parties makes the peti- 
tion liable to be dismissed in limine — See 
Representation of the People Act (1951) 
S. 82 (Feb) 68C 

S. 86 — Election petition — Necessary 

party not impleaded — Petition liable to be 
dismissed — Delay cannot be condoned 

(May) 15 1C 

‘ S. 86 (1) — Non-joinder of necessary 

party — Plea of waiver under O. 1, R. 1!§, 
Civil P, C, has to yield to mandatory provi- 
sions of S. 86 (1) — Petition must be dis- 
missed — See Representation of the People 
Act (1951), S. 87 (FebjeSD 

Ss. 86 (1), 79(b), 82 (b), 123 (1) (B) (a)— 

Election Petition — Parties to — Candidate 
withdrawing from contest — Allegations of 
bribery against him — He is a necessary 
party to election petition — Failure to im- 
plead him is fatal (May) 151A 

S 86(1)' and (4) — Sub-sectioni (4) when 

comes into play (May) 151D 

Ss. 87, 86 (1) and 82 ^6.)— Civil P. G. 

(1908), O. 1, Rr. 10 and 13 — Scope and appli- 
cability — Provisions of Civil P. C. apply 
only when there is no express provision in 
Act and there is no inconsistency with Act — 
Consequences of non-compliance with S. 82 
(b) are provided in Act — Court cannot 
invoke power under Order 1 to avoid these 
consequences'. — Asssuming that defect is re- 
movable it should be removed within limi. 

(Feb) 6SD 

— S. 99— Allegation of corrupt practice 
against candidates — High Court has power 
to -specify names of all persons who have 
been proved to be guilty of corrupt practices 
after giving notices to persons concerned — 
See Representation of the People Act (1951), 
S. 82 (Feb) 680 


S. 123 — Scope (May) 151B 

S. 123 (1) (B) (a)—Mexe allegations of 

corrupt practice are sufficient — See Repre- 
sentation of the People Act (1951), S. 82 (b) 

(Feb) 68A 

S. 223 ('I j (Rj faj— Allegations of bribery 

against a candidate who had withdrawn from 
contest — He is necessary party to election 
petition — Failure to implead him is fatal — 
See Representation of the People Act (1951), 
S. 86 (1) (May) 151A 

SALES TAX 

—Andhra Pradesh General Sales Tax Act (6 of 
1957), S. 2 (a) — “Dealer” — Sale of forest pro- 
duce by Government — Forest contractor is 
not bound to pay sales tax (Nov) 399B 

S. 6 — Assessment of dissolved firm is 

invalid (Apr) 127 


Sea Customs Act (8 of 1878), Ss. 167 ( 8) and 
17 8- A — Imports (Control) Order No. 17/55 
(dated 7-12-55) — Person found in possession 
of imported watches — Onus to show that 
they are smuggled lies on the Department — 
— S. 178A does not apply (Apr) 139 

S. 17 8- A — Person found in possession of 

imported watches — Onus to show that they 
are smuggled lies on the Department — See 
Sea Customs Act (1878), S. 167 (8) 

(Apr) 139 

Special Marriage Act (3 of 1872), Ss. 2, 17— 
Contravention of S. 2. Cl. (3) — Marriage not 
void but voidable — Court has large discre- 
tion in such matters under S. 17 (Feb) 62B 

8. 17 — Marriage in contravention of 

S. 2 (3) — Not void but voidable — Court has 
large discretion in such matters under S. 17 
— See Special Marriage Act (1872), S. 2 

(Feb) 62B 

Ss. 24 and 34 (1) (e) — Delay in filing 

petition for declaring marriage null and 
void — Failure of spouse to induce other 
spouse for divorce — No explanation for 
delay — Individuals cannot challenge validity 
of marriage when they like — Relief under 
S. 24 cannot be granted (Feb) 62A 

S. 34 (1) (c) — Provision has nothing to 

do with rights of party — Prescribes only 
manner in which Court’s discretion is to be 
exercised (Feb) 62G 

S.34(l)(e) — Delay in filing petition 

for declaration of marriage null and void — 
No relief under S. 24 can be granted — See 
Special Marriage Act (1872), S. 24 

(Feb) 62A 

Specific Relief Act (1 of 1877), S. 23 — Appli. 
cability— Sfis Civil P. C. (1908), O. 21, R. 19 

(May) 146 
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Specific Relief Act (1877) (contd.) 

S. 55 — Suit for removal of obstruction 

to public street and for restraining defen- 
dant from interfering with plaintift’s right 
to use street for passage of cattle, carts etc. 
— Permanent injunction restraining defen- 
dant from interfering with plaintiff’s right 
to use street granted but mandatory injunc- 
tion refused on ground that notwithstanding 
obstruction placed by plaintiff street was 
wide enough to afford passage to cattle and 
carts and that plaintiff had not proved spe- 
cial damage — Held, right of public to pass 
and repass extended over every inch of 
street and plaintiff was entitled to manda- 
tory injunction for removal of obstructions 
without proof of special damage : S A. No. 
239 of 1960 D/- 21-8-1963 (AP) Reversed 

(Apr) 136 

Specific Relief Act (47 of 1963), S. 34 — 
Alienee in possession of specific item of 
joint family property — Cannot obtain any 
declaration as against other co-parceners 
that he is. permanently entitled to be in 
possession of such property — See Hindu 
Women’s Rights to Property Act (1937), S. 3 

(Oct) 341 

S. 39 — Executability of decree — See 

Civil P. C. (1908), S. 47 (Mar) 92G 

S. 39 — Injunctions — O. 21, R. 32 (5) 

applies only to mandatory injunctions but 
sub-rule (1) applies to both mandatory and 
prohibitory injunctions — See Civil P. C. 
O. 21, R. 32 (5) (Mar) 92D 
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Stamp Duty -Stamp Act (contd.) 
palities Act would lead to inference that 
legislature did not contemplate application 
of S. 35 of Stamp Act to levy and collection 
of transfer duty under Madras Act — Sm 
M unicipalities — Madras District Munici- 
palities Act (5 of 1920), S. 78-A 

(Dec) im 

— Stamp (Andhra Pradesh Extension and 
Amendment) Act (19 of 1959), Sch. LA, Art. 
31 (c) — Agreement in respect of right to 
collect and take away minor forest produce 
— It is not lease - No stamp duty is payable 
under that Article (Nov) 399A 

Sch. LA, Art. 35 (c) — Sale of forest pro- 
duce by public auction— Security deposit is 
not mortgage deed and stamp duty cannot 
be demanded under Article 35 (c) 

(Nov) 399G 

- — Art. 5 (c) — Agreement in respect of right 
to collect and take away minor forest pro- 
duce — Agreement is chargeable under Arti- 
cle 5 (c) only — See Stamp Duty — Stamp 
(Andhra Pradesh Extension and Amendment) 
Act (19 of 1959), Sch. 1-A (Nov) 399A 


TENANCY LAWS ' ) 

— Andhra Tenancy Act (78 of 1956), S. 13 - 
Provision of the section is mandatory — Su 
Constitution of India, Art. 227 (Jan) IS 


STAMP DUTY 

—Stamp Act (2 of 1899), S. 24 — Stamp duty 
— Property sold free of encumbrance — 
Stamp duty payable only on sale price 

(Apr) 143 

S. 27 — Specific mention of Ss. 27 and 64 

in S. 116B of Madras District Municipali- 
ties Act w ould lead to inference that legisla- 
ture did not contemplate application of S. 3b 
of Stamp Act to levy and collection of trans- 
fer duty under Madras Act — See Munici- 
palities — Madras District Municipalities 
Act (5 of 1920), S. 78.A (Dec) 417B 

S. 35 — A penal provision like S. 35, 

Stamp Act cannot be made applicable by 
inferences — See Municipalities — Madras 
District Municipalities Act (5 of 1920), 
S. 78-A (Dec) 417B 

S. 36 — “Where an instrument has been 

admitted in evidence” — Document provi- 
sionally admitted subject to final orders — 
Such tentative reception of document does 
not amount to admission of document with- 
in S. 36 (Dec) 417A 

S.' 64 — Specific mention of Ss. 27 and 

64 in S. 116B of Madras District Munici- 


Tort — Malicious prosecution — Suit for da- 
mages for malicious prosecution in lespec’ 
of information given under S. 107 Crimina 
P. C. — Requisites (Jan) 29'! 

Malicious prosecution — Test whether a 

proceeding under Criminal P. C., amoun^ 
to prosecution, explained (Jan) 

Transfer of Property Act (4 of 1882), S. S" 
Deed — Document purporting to extin®ni) 
right, title or interest in property 
struction — Document should be read as( 
whole Intention of parties to be taken 
account (Apr) I^^ 

S. 53~A — Scope — Transferee obtainh'j 

possession of property in pjursuance of agr j 
ment executed by two vendors — Sale d ^ 
executed by one vendor alone in respacC 
his share only — Transferee conveying"" 
absolute interest to assignee — Assignee ' ( 
taining possession of entire prope' tv-'i<''' 
of part performance not open to 
against another vendor 

■ S. 58 (f) — Deposit of title deeds '; 

security for repayment of debt— Transac ' 


assiga^ 

(Apr) 



29 


Subject Index, A. I. R. 1969 Andhra Pradesh 


T. P-. Act (contd.) 

is mortgage by deposit of title deeds within 
meaning of section — Transaction when 
complete — See Provincial Insolvency Act 
(1920), S. 9 (1) (c) (Oct) 338 

:: — S. 105 — Agreement in respect of right 
^-:::3‘ollect and take away minor forest pro- 
■duce — It is not .lease — See Indian Stamp 
'(Andhra Pradesh Extension and Amendment) 
Act (19 of 1959), Sch. 1-A (Nov) 399A 

Wealth-Tax Act (27 of 1957), S.2(e)(i ) — 
Expression "agricultural land” — Interpreta- 
tion — Must be construed liberally and 
given widest meaning (Oct) 345A (FB) 

S. 2 (e) (i) — Expression "agricultural 

land” — Meaning — Determination of its 
character — Principles to be considered stated 

(Oct) 345B 

Words and Phrases — Expression “ agri- 
cultural land”— Meaning of should be wide 
and liberal — See Wealth Tax Act (1957), S. 2 
(e) (i) (Oct) 345A (FB) 


Words and Phrases (contd,) 

Expression "agricultural land” — Wide 

and liberal interpretation necessary — See 
Wealth Tax Act (1957), S. 2 (e) (i) 

tOct) 345B (FB) 

"Certify” meaning of — See Civil P. C. 

(1908), S. 41 (Aug) 263A 

Word 'day’ — Meaning of — See Criminal 

P. C. (1898), S. 247 (July) 222A 

Word "includes” and "means” — Mean- 
ing and scope oi—See Civil P. C,;(190S), Pre. 

(Mar) 84A 

“Personal rights” and "private ’.pro- 
perties”— See Constitution of India, Art. 363 

(Dec) 423A 

^“Public servant concerned” meaning — 

See Criminal P. C. (1898), S. 195 (1) (a) 

(Feb) 41A 

“Sulah and Supurd Salisi” — Meaning of 

— See Contract Act (1872), S. 186 

(July) 211 

"Where an instrument has been admit- 
ted in evidence” — See Stamp Duty — Stamp 
Act (1899), S. 36 (Dec) 417A 
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DISS. = Dissented from in; NOT F.=Not followed in; OVER. = Overruled 

in; RE VERS, 


Bihar and Orissa Public Demands Recovery 
Act (5 of 1915) 

S. 43 (3) — A I R 1963 Andh Pra 164 — 

Held impliedly overruled by AIR 1966 
S C 1068 as interpreted AIR 1969 
Orissa 58 (Mar). 

Civil Procedure Code (S of 1908) 

S. 114— A I R 1963 Andh Pra 18— Diss. 

AIR 1969 Mad 227B (June). 

O. 6, R. 17— A I R 1957 Andh Pra 10 — 

Diss. AIR 1969 Ker 75 (Mar). 

O. 7, R. 10— A I R 1957 Andh Pra 10 — 

Diss. AIR 1969 Ker 75 (Mar). 

O. 23. R. 1 — A I R 1957 A P 10- Diss. 

AIR 1969 Ker 75 (Mar). 

O. 47. R. 1-A I R 1963 Andh Pra 18 — 

Diss. AIR 1969 Mad 227B (June). 

Constitution of India 

Art. 14 — W. P. No. 754 of 1966. D/- 

8-9-1967 (AP)— Revers. AIR 1967 Andh 
Pra 328D (Sep). 

Art. 16 (1)-W. P. No. 754 of 1966. D/- 

8-9-1967 (AP)- Revers. AIR 1967 Andh 
Pra 328D (Sep). 

Art. 226 — ILR (1967) Andh Pra 361— 

Revers. AIR 1969 S C 1306A (Dec). 

Contract Act (9 of 1872) 

S. 25. sub-s. (3) — A I R 1963 Andh Pra 

337 — Diss. AIR 1969 Orissa 301A 
(Dec). 

COURT-FEES AND SUITS VALUATIONS 

— Andhra Pradesh Court-fees and Suits 
Valuations Act (7 of 1956) 

S. 48 — AIR 1964 A^P 216-Oyer. AIR 

1969 Andh Pra 55A (Feb) (FB). 

S. 49— AIR 1964 A P 216 - Over. AIR 

1969 Andh Pra 55A (Feb) (FB). 


Criminal Procedure Code (5 of 1898) 

S. 435 — AIR 1956 Andh Pra 97 — Dies. 

AIR 1969 Ker 126 (Apr) (FB). 

S. 438 — AIR 1956 Aidh Pra 97 — Diss. 

AIR 1969 Ker 126 (Apr) (FB). 

- — S. 439 — AIR 1956 Andh Pra 97 — Diss. 
AIR 1969 Ker 126 (Apr) (FB). 


Reversed in. 


Electricity (Supply) Act (54 of 1948) 

^S. 1'5 — W. P. No. 754 of 1966. D/- 8-9- 

1967 (AP) — Revers. AIR 1969 Andh 
Pra 328A (Sep). 

S. 78A- W. P. No. 754 of 1966, D/- 8-9- 

1967 (AP) — Revers. AIR 1969 Andh 
Pra 328A (Sep). ' 

Employees Provident Funds Act (1952) 

S. 1 (3). (5)— AIR 1965 Andh Pra 200 - 

Diss. AIR 1969 Mys 300 (Oct), 

Hindu Law 

Partition — AIR 1962 Andh Pra 443— 

Over. AIR 1969 Andh Pra 242 (July) 

(FB). 

Partition — L. P. A. No. 44 of 1963, D/- 

1-10-1965 (AP)— Partly overruled. AIR 
1969 Andh Pra 242 (July) (FB). y 

Income-tax Act (11 of 1922) 

S. 44 — (1966) 59 I. T. R. 315 (AP)- 

Revers, AIR 1969 S C 285 (Apr). 

Income-tax Act (43 of 1961) 

S. 2 (7), (31)— (1966) 2- Andh L T 423 - 

—Revers. AIR 1969 S C 682A (Aug). 

S. 2 (7) (31) - ILR (1967) Andh Pra 729 

— Revers, AIR 1969 S C 682 A (Aug). 

S. 140 (b) — (1966) 2 Andh L T 423 — 

Revers. AIR 1969 S C 682A (Aug). 

S. 140 (b)-I L R (1967) Andh Pra 729— 

Revers, AIR 1969 S C 682A (Aug). 

S. 222— (1966) 2 Andh L T 423 — Revers. 

AIR 1969 S C 682A (Aug). 

S. 222 — I L R (1967) Andh Pra 729 — 

Revers. AIR 1969 S C 682A (Aug). 

Ss. 276, 276A— (1966) 2 Andh L T 423 — 

Revers. AIR 1969 S C 682A (Aug). 

Ss.276, 276A— ILR (1967) Andh Pra 729 

—Revers. AIR 1969 S C 682A (Aug). 

S. 277— (1966) 2 Andh L T 423— Revers. 

AIR 1969 S C 682A (Aug). -4 

S. 277 — I L R (1967) Andh Pra 729 — 

Revers, AIR 1969 S C 682A (Aug). 

S. 282 (2) — (1966) 2 Andh L T 423 — 

Revers. AIR 1969 S C 682A (Aug;. 

S. 282 (2) — ILR (1967) Andh Pra 729- 

Revers. AIR 1969 S C 682A (Aug). 
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Income-tax Act (1961) (contd,) 

Sch. 2, R. 1 (b) — a966) 2 Andh L T 423 

— Revets. AIR 1969 S C 682A (Aug). 

Sch. 2, R. 1 (b)— ILR (1967) Andh Pra 729 

— Revets. AIR 1969 S C 682A (Aug). 

Sch. 2, R. 2 — (1966) 2 Andh L T 423 — 

s.';V Revets. AIR 1969 S C 682A (Aug), 
—-Sch. 2, R. 2— ILR (1967) Andh Pra 729- 
Revers. AIR 1969 S C 682A (Aug). 

Sch. 2, Rr. 16, 73 — (1966) 2 Andh L T 

423— Revets. AIR 1969 SC 682A (Aug). 

Sch. 2, Rr. 16, 73— ILR (1967) Andh Pra 

729— Revets. AIR 1969 SC 682A (Aug). 

Land Acquisition Act (1 of 1894) 

S. 34 — AIR 1964 Andh Pra 216 — Ovet. 

AIR 1969 Andh Pra 55A (Feb) (FB). 

Letters Patent (Mad) 

Cl. 15 — AIR 1963 Andh Pra 18 — Diss. 

AIR 1969 Mad 227B (June). 

Motor Yehicles Act (4 of 1939) 

■ S. 3 (3). (19), (20), (22), (23) — AIR 1962 

Andh'Pra 14— Over. AIR 1969 S G 493A 
(June). 

S. 42 (1)— AIR 1962 Andh Pra 14— Ovet. 

'i 7 AIR 1969 S C 493A (June). 

— S. 60 (1) (c) - AIR 1962 Andh Pra 14 — 
Over. AIR 1969 S C 493A (June). 


MUNICIPALITIES 

— Gujarat Municipalities Act (34 of 1963) 
— S. 14 (5) (a) (iv) — AIR 1955 Andh Pra. 
109— Diss. AIR 1969 Guj 334 (Nov). 


Registration Act (16 of 1908) 

S. 17 — AIR 1962 Andh Pra 443 — Ovett. 

AIR 1969 Andh Pra 242 (July) (FB). 

S. 17 — L P A 44 of 1983, D/- 1-10-1965 

Partially over. AIR 1969 Andh Pra 242' 
(FB) (July). 

S. 49 (c) — AIR 1962 Andh Pra 443 — 

Over. AIR 1969 Andh Pra 242 (July)* 

(FB). 

S. 49 (c)-L. P. A, No. 44 of 1963, D/- 1- 

10-1965 (A P) — Partially over. AIR 
1969 Andh Pra 242 (July) (FB). 

Specific Relief Act (1 of 1877) 

S. 55 — S. A. No. '239 of 1960, D/- 21-8- 

1963 (A.P.) — Revets. AIR 1969 AndL 
Pra 136 (Apr). 

Succession Act (39 of 1925) 

S. 105 — L. P, A. No. 2 of 1963, D/. 9-3- 

1964 (A. P.) —Revets. AIR 1969 SC 
1335G (Dec). 



ANDHRA PRADESH CASES OVERRULED, REVERSED AND DISSENTED 

FROM ETC., IN A. I. R. 1969 

Diss.=Dissented from in; Not. F.=Not Followed in; Orer.— Overruled 

in; Revers.=Reversed in 


AIR 1955 Andh Pra 109 = 1955 Andh W R 
133, Viswanadhuni Venkatakondayya 
V. Election Commr., Kangir — Diss. AIR 
1969 Guj 334 (Nov). 

AIR 1956 AndH Pra 97=1956 Cri L J 571 (2), 
Veera Ramayya v. Udayagiri Venkita 
Seshavatharam — Diss. AIR 1969 Ker 
126 (FB) (Apr). 

AIR 1957 Andh Pra 10 = 1956 Andh W R 
354, E. R. R. M. H. S. Committee v. 
P. Atchayya — Diss. AIR 1969 Ker 
75 (Mar). 

AIR 1962 Andh Pra 14=(1959) 2 Andh W R 
407, Chavali Venkataswami v. Chavali 
Kotayya — Over. AIR 1969 S C 493A 

AIR 1962 Andh Pra 443=(1962) 1 Andh W R 
230, Nookreju v. Ramamurthi — Over. 
AIR 1969 Andh Pra 242 (FB) (July). 

AIR 1963 Andh Pra 18=ILR (1963) Andh Pra 
661, Srinadham In re — Diss, AIR 1969 
Mad 227B (June). 

AIR 1963 Andh Pra 164 = (1962) 2 Andh 
. L T 383, Hussain Ali v. State of A. P. 
— Held impliedly overruled by AIR 
1966 S C 1068 as Interpreted AIR 
1969 Orissa 58 (Mar). 

AIR 1963 Andh Pra 337=(1963 1 Andh L T 
501, Sambayya v. Shemsherkhan — Diss, 
AIR 1969 Orissa 301A (Dec). 

.(’63)8. A. No. 239 of 1960. D/- 21-8-1963 


(A. P.) — Revers. AIR 1969 Andh Pr 
136 (Apr) 

AIR 1964 Andh Pra 216 = (1964) 1 Andl 
W R 185. Dodla Mallaiah v. State - 
Over. AIR 1969 Andh Pra 55A (FB 
(Feb). 

(’64) L. P. A. No. 2 of 1963, DA 9-3 - 196 
(A. P) — Revers. AIR 1969 S C 1355( 
(Dec). 

AIR 1965 Andh Pra 200 = (1965) 2 Andl 
W R 326, Nazeena Traders (P) Ltd. v 
Regional Provident Fund Commi 
Hyderabad — Diss. AIR 1969 Mys 301 
(Oct). 

(’65) L. P. A. No. 44 of 1963, D/- 1-10- 196c 
(A. P.) — Partially Over. AIR 196! 
Andh Pra 242 (FB) (July). 

(1966) 2 Andh L. T. 423, Kapoorchand v. Taj 
Recovery OfBcer — Revers. AIR 196£ 
S C 682A (Aug). 

(1966) 59 I. T. R. 315 (A. P.), Kalva Surya. 
narayana v. Income Tax OfiBcer — Revers 
AIR 1969 S C 285 (Apr). 

I L R (1967) Andh Pra 361, Natarajan v 
R. A. C. of Labour Hyderabad — ReverS; 
AIR 1969 S C 1306A (Dec). 

I L R (1967) Andh Pra 729, Kapoor Chand v. 
Tax Recovery Officer — Revers. AIR 
1969 S C 682A (Aug). 

(’67) W. P. No. 754 of l966, D/- 8-9-1967 
(A. P.) — Revers. AIR 1969 Andh Pra 
32SA, D (Sep). 
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ILB (1967) 
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ILB ( 1967) 
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ILR (1967) 
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ILB (1967) 
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KiB (1967) 

Andh Pra 208 
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AIR 

Other Jourhals 

167 

IIE 11987) 

Andh Pra 916 

187 

ILR (1967) 

Andh Pra 1014 

209 

ILR (1967) 

Andh Pra 167 

223 

ILB (1967) 
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226 ' 

ILR (1967) 

Andh Pra 449 

285 

ILR (1987) 

Andh Pra 625 

289 

ILR (1967) 

Andh Pra 956 

310 

ILR (1967) 

Andh Pra 514 

375 

ILE (1967) 

Andh Pra 946 

377 

ILE (1967) 

Andh Pra 698 

384 

ILE (19671 

Andh Pra 916 

AIR 

1967 Andhra Pradesh 

AIR 

Other Journals 


ILR a967) 

Andh Pra 609 


AIR 

Am 

20 

42 

51 

70 

91 

92 
96 

137 
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1965 Andhra Pradesh 

Other Journals 
ILR (1967) 

Andh Pea 173 
ILB (1967) 

todh Pra 1071 
ILR (1967) 

Andh Pra 801 
ILR (1969) 

Andh Pra 301 
EEiR (1967) 

Andh Pra 607 
ILR (1967) 

Andh Pra 436 
ILR (1967) 

Andh Fra 346 
ILR (1967) 

Andh Pra 677 
ILR (1967) 

Andh Pra 535 


22 

ILR (1968) 

Andh Pra 23 

25 

ILR ()968) 
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42 

ILB 11967) 

Andh Pra S84 

76 

ILR (1967) 

andh Pra 719 

90 

ILR (1967) 

Andh Pra 888 

99 
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109 
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119 

ILR (1969) 
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129 (2) ILR (1967) 

Andh Pra 357 

133 

ILR (1967) 

Andh Pra 843 

151 
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AIR 
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AIR 

Other Journals 

155 

ILB (1967) 

Andh Pra 1451 

186 

ILB (1967) 

Andh Pra 616 

189 

ILB (1967) 

Andh Pra 1166 

208 

ILR (1968) 

Andh Pra 161 

211 

ILB (1967) 
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219 
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Andh Pra 487 

237 
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247 
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299 
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353 
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121 
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350 
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382 
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1969 Serv LR 177 
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17 

381 
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Court dismi-ssing notice under O. 21, R. 16 
on ground tliat application was not made to 
Court which passed decree — No appeal filed 
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against order — Order operates as res judi- 
cata (Mar) 84D 

S. 11 — Res judicata — Presidency 

Small Cause Courts Act (1882) (as it stood 
prior to amendment by Maharashtra Act 41 
of 1963), Ss. 41, 43, 46, 47, 49 — Applica- 
tion for possession on ground that defen- 
dant was licensee and licence was with- 
drawn — Court accepting defendant’s plea 
that he was sub-tenant and dismissing ap- 
plication — Subsequent suit for possession 
alleging that licence was duly determined not 
barred by res judicata (Mar) lllA 

S. 11 — Principles of res judicata — Ap- 
plicability — It must apply' with equal 
vigour to all parties to earlier proceedings 

(Mar) lllB 

S. 15 — Suit for injunction ■ — Value 

of property exceeding Rs. 25,000 — Suit is 
beyond jurisdiction of Bombay City Civil 
Court — See Court-fees and Suits Valua- 
tions — Bombay Court Fees Act (36 ofi 
1959), Section 6 (ix) (Dec) 423C 

S. 20 (b) — Objection to jurisdiction — . 

Non-compliance with the Section — 'Objec- 
tion in written statement to the effect that 
some of tlie defendants are staying beyond 
the jurisdiction of the Court is an objec- 
tion for non-compliance with the provision 
• — E.xpress plea that plaintiff has failed to 
comply with provisions not necessary ■ — ■ 
Failure to so state e.xpressly cannot bo 
construed as acquiescence on part of defen- 
dants (Nov) 366A' 

S. 20 (b) and O. 14, R. 2 — Objection 

to jurisdiction in written statement — Appli- 
cation under O. 14, R. 2 for trial of issue as 
to jurisdiction as preliminary issue — Con- 
duct of tlie defendants does not amount to 
acquiescence (Nov) 366B 

S. 20 (b) — Grant of leave — Leave 

has to be specifically' sought — Failure to 
seek leave-order of Court holding that de- 
fendants have acquiesced cannot be cons- 
trued as one grantmg leave (Nov) 366G 

Ss. 20 (b) and 96 — Leave to institute 

a suit — Appellate Court is also competent 
to grant — It is not necessary that appli- 
cation should have been made in the trial 
Court _ (Nov) 366D 

S. 34 — Section is not confined to 

claim for liquidated damages only — Inte- 
rest prior to suit cannot be awarded by way 
of damages — Awarding of interest as from 
date of filing of suit is discretionan' 

(Nov) 373D 

S. 36 — Execution of award under 

B- A. D. R. Act, 1947 — Appeal — Main- 
tainability of — See Debt Laws — Bombay 
Agricultural Debtors’ Relief Act (28 of 1947;, 
Section 43 (Feb) 74A 

Ss. 38 and 47 — Executing Court can- 
not go behind decree — Consent decree — ■ 
Court cannot enquire whether property 
charged with payment of decretal claim waa 
not available even at date of decree 

(Mar) 84B 
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S. 39 — Application for transmission of 

•decree — Not a revival of decree — See 
Limitation Act (1908), Article 183 

(Mar) 84A 

S. 39 — Execution against legal repre- 
sentatives — Essential conditions — See 
Civil P. C. (1908), Section 50 (Mar) 84J 

S, 47 — Execution of award imder B. 

A. D. R. Act 1947 — Application for exe- 


cution held not maintainable — Appeal — 
Maintainabilih' — See Debt Laws — Bom- 
bay Agricultural Debtors’ Relief Act (28 of 
1947), ^S. 43 (Feb) 74A 

S. 47 and O. 21, R. 11 — Consent de- 
cree — Condition in decree that decree-hol- 
der shall first exhaust his remedies against 
properties charged under decree — Execution 
-application against other properties of judg- 
ment-debtors not specifying what steps were 
taken to exhaust remedies against charged 
properties — Execution held not maintain- 
able (Mar) 84E 

S. 47 — Executing Court cannot go 

behind the decree — See Civil P. C. (1908), 
■Section 38 (Mar) 84F 

Ss. 50, 39 and O. 21, R. 22 — Execu- 
tion against legal representatives — Essen- 
tial conditions (Mar) S4J 

S. 79 — Suit against railwaj's — Pur- 
pose of notice — See Railways Act (1890), 
Section 74E (Dec) 401E 

S. SO — Suit against railways — Pur- 
pose of notice — See Railways Act (1890), 
Section 74E (Dec) 401E 

• S. 96 — Leave under Section 20 (b) — - 

Appellate Court also can grant — See Choi 
Procedure Code (5 of 1908), Section 20 (b) 

(Nov) 366D 

Ss. 100 and 101 — Question of fact — 

Date of institution of suit — Concession re- 
garding the date on wliich plaintiff lodged 
the plaint in a suit in accordance with Rr. 104 
and 105 of Bombay High Court Original 
Side Rules — Held that concession related 
to question of fact and was binding on part\' 
in second appeal (Feb) 40B 

Ss. 100-101 — Infringement of Patent is 

mixed question of law and fact — See 
Patents and Designs Act (1911), S. 29 

(Aug) 255B 

S. 115 — Decree against petitioner — 

Error apparent on face of record — Peti- 
tioner_can invoke jurisdiction under Arti- 
cle 227 though it may not be a jurisdictional 
error entitling him to file a revision under 
S. llo Civil P. C. — See Constitution of 
India, Art. 227 

(Feb) 49A 

S. llo — Manner of enquiry under 

Bombay Public Trusts Act (29 of 1950) not 
applicable to revisional applications — See 
Bombay Public Trusts Act (29 of 1950), 
S. 70A (as inserted by Act 59 of 1954) 

(Oct) 328B 

Ss. 122 and 129, O. 6, R. 5 (2) and 

O. 5, R. 2 (as framed by Bombay under 
Section 122) — Letters Patent (Bom) Cl. 37 


Cml P. C. (contd.) 

— Rules framed under Section 122 — Appli- 
cability to proceedings on original civil side 

— Power of framing rules for regulating 
procedure on original civil side under Sec- 
tions 122 and 129 C. P. C. and Cl. 37 of 
Letters Patent — Scope and extent of 

(Apr) 117A 

S. 129 — Power of framing rules for 

regulating procedure on original civil side 

— Scope and e.xtent of — See Chnl P. C. 

(1908), Section 122 (Apr) 117A 

S. 148 — Cotut has power to extend 

time fixed by consent order — No distinction 
between Section 148 and Rule 7 of Compa- 
nies (Court) Rules (1959) in this respect — 
Question whether time fixed under a con- 
sent order can be enlarged under a particu- 
lar statutory provision or rule is purely one 
of law (Oct) 323B 

O. 2, R. 2 — ’Voluntar}'^ relinquishment 

of claim or part of it — O. 2, R. 2 is not 
tlie only provision — Part claim can be re- 
linquished for purposes of pecuruary juris- 
diction — See Civil P. C. (1908), O. 23, 
R. 1 (1) (Nov) S70B 

O. 5, R. 2 (as framed by Bombay High 

Court under Section 122) — Applicability to 
proceedings on the Original Side — See 
Civil P. C. (1908), Section 122 (Apr) 117A 

O. 5, R. 2 (Bombay) — Chamber 

Summons taken out by defendant, after re- 
turnable date of plaintiff’s summons — Is 
not barred under O. 6, R. 5 (2) (Bombay) 

— See Chnl P. C. (1908), O. 6, R. 5 (2) 

(Apr) 117B 

O. 6, R. 2 — • Election petition based 

on improper rejection or reception of bfflot 
papers — Specification of numbers of such 
ballot papers in the petition not necessary — 
See Representation of the People Act (1951), 
Section 83 (1) (a) Qun) 177B 

O. 6, R. 5 (2) — Applicability to pro- 
ceedings on the Original Side of High Court 

— See Civil P. C. (1908), Section 122 

(Apr) 11 /A 

O. 6, R. 5 (2) and O. 5, R. 2 (Bombay) 

Summons, serv^ed on defendant, not ac- 
companied by copy of Chamber 

Summons taken out by defendant, after re- 
turnable date of plaintiffs summons is not 
bSed under O. sf R. 5 (2) (Apr) 117B 

O. 6, R. 17 — Suit for ejectment under 

Rent ConW Act — Amendment seeking to 
add additional ground for ejectment — Ap- 
plication for, is admissible — See Houses 
and Rents — Bombay Rents, Hotel and 
Lodging House Rates Control Act (57 of 
1947), Section 13 (Jun) 194 

O. 6, R. 17 — Abandonment of part of 

claim — ’Amendment of plaint not necessary 

— See Civil P. C. (1908), O. 23, R, 1 (1) 

(Nov) 370B 

■ O. 7, R. 10 — Suit for injunction — 

Prayer" for asking defendants to discontinue 
attachment — Prayer is equivalent to one 
for setting aside attachment — See Court- 
fees and Suits Valuations — Bombay Court 
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IFees Act (36 of 1959), Section 6 (ix) 

(Dec) 423C 

O. 9, R. 13 — Power to dismiss ap- 
plication in default — Duty to restore such 
application on good cause shown for non- 
appearance is implied — See Houses and 
Rents — C. P. and Berar Letting of Houses 
and Rent Control Order (1949), Cl. 13 

(Nov) 393A. 

O. 14, R. 2 — Trial of — Issue as to 

jurisdiction — Application under O. 14, R. 2 
for trial of issue as preliminary one — Ac- 
quiescence — See Civil Procedure Code (5 of 
1908), S. 20 (b) (Nov) 366B 

O. 21, R. 11 — Consent decree 

charge on certain properties — Execution 
application against other properties — Main- 
tainability — See Civil P. C. (1908), S. 47 

(Mar) 84E 

O. 21, R. 16 — Application for execu- 
tion by transferee of decree — Formal order 
or at least recognition by Court that appli- 
cant is transferee of decree is necessary in 
either kind of transfer contemplated by rule 

(Mar) 84C 

O. 21, R. 16 — Transfer by operation of 

law — Effect of sanction of scheme of amal- 
gamation under Section 44-A, Banking Com- 
panies Act — Transfer and vesting takes 
place by virtue of sanction — No separate 
order necessary — O. 21, R. 16 applies — 
But under Section 153-A (2), Companies 
Act separate order is necessary for vesting 
and transfer (Mar) 84B 

O. 21, R. 22 — Execution against legal 

representatives — Essential conditions — See 
Civil P. C. (1908), Section 50 (Mar) 84J 

O. 21, R. 89 — ■ Limitation Act (1908), 

S. 4 and Art. 166 — Limitation Act (1963), 
S. 4 and Article 127 — Application to set 
aside execution sale — Requirements ■ — 
Limitation for application not prescnbed by 
R. 89 but by Article 166, Limitation Act — 
Limitation expiring during vacation — Appli- 
cation filed on re-opening day — Section 4, 
Limitation Act, applies (Mar) 90 


O. 21, Rr. 97 and 103 — Procedure 

prescribed by O. 21, Rr. 97 to 102 is sum- 
mary and is not intended for decisions after 
hearing oral evidence — Conclusion arrived 
at is .subject to result of suit under O. 21, 
R. 103 — Findings made by Single Judge 
of High Court on chamber summons in ap- 
plication for possession under O. 21, Rr. 97 
to 102 — Appeal under Cl. 15 Letters Patent 
(Bom.) — Division Bench would not inter- 
fere with those findings — Proper remedy 
is to file regular suit under O. 21, R. 103 
^^^lether order of Single Judge amounts 
to judgment (Quaere) (Dec) 447 

~ -O. 21, R. 103 — Procedure prescribed 

by O. 21, Rr. 97 to 102 is summary ■ — 
Conclusion arrived at is subject to result 
r 21. R. 103 — See Civil 

P. C. (1908). O. 21, R. 97 (Dec) 447 

-O. 2.3, R. 1 (1); O. 2, R. 2 and O. 6, 

B. 17 — Scope — Valuation of suit found 


Civil P. C. (contd.) 

to be beyond pecuniary jmisdiction of Couri 

— Abandonment of part of claim — Amend- 

ment of plaint not necessary — Procedure 
indicated (Nov) 370B 

O. 32, R. 3 — Proceeding against minor 

— Comt must appoint guardian (Nov) 893B 

O. 34, Rr. 7, 8 — Redemption suit — - 

Preliminary decree — Modified in appeal — ■ 
Final decree proceedings still pending before 
appellate Court — Fact of modification 
brought to its notice — In determining the 
amount due on mortgage, , the Appellate 
Court must take into account the modifica- 
tion and fix a fresh period for payment of 
that amount (Nov) 397 

O. 34, R. 8 — Preliminary decree — 

Modified in appeal — Final decree proceed- 
ings pending — Fact of modification has to 
be taken into account — See Civ'il P. C. 
(1908), O. 34, R. 7 (Nov) 397 

O. 37, R. 2 — Stay of suit — Sum- 
mary suit — Leave to appear not necessary 

— See Civil P. C. (1908), Section 10 

(Feb) 40A 

O. 37, R. 3 — Stay of suit — Sum- 
mary' suit — Leave to appear not necessary 

— See Civil P. C. (1908), S. 10 . 

(Feb) 40A 

O. 41, R. 27 — Manner of enquiry 

under Section 70-A of Bombay Public Trusts 
Act (29 of 1950) analogous to O. 41, R. 27 

— See Bombay Public Trusts Act (29 of 

1950), S. 70A (as inserted by Act 59 of 
1954) (Oct) 328B 

O. 41, R. 1 — Pleadings — Suit against 

Railway by Plaintiff 1, the consignee and 
plaintiff 2 as subrogee of rights of plaintiff 1 

— Railway, in their pleading denying sub- 

rogation — In appeal against decree in 
favour of plaintiff 1, Railway cannot utilise 
plaintiffs allegation of subrogation as ground 
for non-suiting plaintiffs — See Evidence 
Act (1872), Section 115 (Dec) 401C 

O. 41, R. 2 — Pleadings — Suit against 

Railway by plaintiff 1, the consignee and 
plaintiff 2 as subrogee of rights of plaintiff 1 

— Railway in their pleading denying sub- 

rogahon — In appeal against decree in 
favour of plaintiff 1, railway cannot utilise 
plaintiffs allegation of subrogation as ground 
for non-suiting plaintiffs — See Evidence 
Act (1872), Section 115 (Dec) 401C 

O. 41, R. 33 — Hearing of appeal — 

Dufy of Court — See Constitution of India 
(as amended by Constitution (Fifteenth 
Amendment) Act (1963), Art. 226 (lA) 

(Sep) 315 

Companies Act (7 of 1913), S. 109 — Con- 
sent decree creating charge on property of 
Company not registered — Effect — Charg- 
ed properties in possession of decree-holder 
or persons on their behalf — Liquidator or 
any other creditor not challenging charge as 
void — Decree-holder entitled to proceed 
against charged property (Mar) S4G 

S. 153A (2) — Transfer by operation of 

law — Amalgamation of Banks — Transfer 
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Companies Act (1913) (contd.) 
or vesting takes place by separate order of 
the Court under the section — See Civil 
P. C. (1908), O. 21, R. 16 (Mar) S4B 

Companies Act (1 of 1956), S. 439 (8) — 
Order admitting winding up petition — 
Nature of — It is merely a procedural order 
and not a final order (Oct) 323C 

Ss. 446, 537 — Suit for ejectment 

against company under liquidation — Filing 
of, with permission of winding up Court — 
Application for amendment in plaint — Fresh 
permission is not necessary (Jnn) 194A 

S. 537 — Suit for ejection of Company 

in liquidation — Permission to file from 
wnding up Court not necessary — See Com- 
panies Act (1956), S. 446 (Jnn) 194A 

Companies (Court) Rules (1959), R. 7 — 
Words ‘any order’ are wide enough to include 
an order made by consent of parties 

(Oct) 323A 

^R. 7 — Power of Court to extend time 

under self-operating consent order relating to 
admission of winding up petition — Held in 
circumstances of case Court would exercise 
its discretion in favour of company by giv- 
ing extension of time for payment of default- 
ed instalment (Oct) 323D 

Conduct of Elections Rules (1961), R. 53 — 
Inspection of ballot papers — When can be 
ordered — See Representation of the People 
Act (1951), S. 83 (1) (a) (Jun) 1770 

^R. 53 (4) — Election petition based on 

improper reception or rejection of ballot 
papers — Giving numbers of such ballot 
papers not necessary — See Representation 
of the People Act (1951), S. 83 (1) (a) 

(Jun) 177B 

R. 53 (4) — Right of inspection of 

ballot papers — Scope — See Representa- 
tion of the People Act (1951), S. 94 

(Jun) 177D 

^R. 54 — Right of inspection of ballot 

papers — Scope of — See Representation of 
the People Act (1951), S. 94 (Jun) 177D 

R. 56 — Inspection of ballot papers — 

^^dlen can be ordered — See Representation 
of the People Act (1951), S. 83 (1) (a) 

(Jun) 1770 

R. 56 (3) — See Representation of the 

People Act (1951), S. S3 (1) (a) 

(Jun) 177B 

R. 56 (3) — Right of inspection of bal- 
lot papers under — Scope of — See Repre- 
sentation of the People Act (1951), S, 94 

(Jun) 177D 

^R. 56 (6) (as amended in 1964) — Pre- 
sumption as to validity of ballot papers — 
Has reference to those papers only which 
' are not rejected but taken into accounting 
■ — Ballot papers rejected by Returning OEB- 
cer — There is no presumption that they are 
validly rejected (Jun) 1770 

^R. 60 — See Representation of the 

People Act (1951), S. 83 (1) (a) 

(Jun) 177B 
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R. 60 — Right to inspect ballot papers 

— Scope of — See Representation of the 

People Act (1951), S. 94 (Jun) 177D 

R. 93 — Inspection of ballot papers — 

When can be ordered — See Representation 
of the People Act (1951), S. 83 (1) (a) 

(Jun) 177A. 

R. 93 — See Representation of the 

People Act (1951), S. 83 (1) (a) 

Qun) 177B' 

^R. 93 — Inspection of ballot papers — 

MTien can be ordered — See Representa- 
tion of the People Act (1951), S. S3 (1) (aj 

Gun) 1770 

Constitution of India, Pre. — Article 246 

— Construction of Articles and Lists of Con- 

stitution — Rule of pith and substance ■ — 
Civil P. C. (1908), Pre. — Interpretation of 
Statutes (Jul) 224B 

^Pre. — Presumption in favour of Con- 
stitutionality of legislation — See Constitu- 
tion of India, Art. 14 (Oct) 333B 

Art. 12 — State — Expression “other 

authorities” in Article 12 — ■ Meaning of — 
Test to determine — Life Insurance Corpo- 
ration of India — Nature of — Does not 
come within expression ‘other authorities’ and 
is not a State — Life Insurance Corpora- 
tion Act (1956), Ss. 3, 6 (Oct) 337A 

^Art. 14 — Fixation of selling at much 

higher rate than controlled rate under pro- 
viso to Clause 27 (2) of Iron and Steel Con- 
trol Order 1956 — Vires of proviso not chal- 
lenged — Order not violative of the Arti- 
cle — See Iron and Steel Control Order 
(1956), Clause 27 (2) Proviso 

(May) 164H 

Art. 14 — Houses and Rents — Bom- 
bay Housing Board Act (69 of 1948), Ss. 53-A 
53-B, 53-C and 53-D — Distinction made 
between premises of Housing Board and 
those belonging to private citizens is reason- 
able and based on intelligible differentia be- 
tween two classes — No violation of Arti- 
cle 14 (Oct) 333A 

Arts. 14, 245 — Houses and Rents — 

Bombay Housing Board Act (69 of 1948), 
Ss. 53-A, 53-B, 53-C, 33-D — Validity — 
Introduction of Chapter VA — Effect — 
Housing Board given option to proceed under 
tlie Act against some occupants and to file 
civil suit against others — No question of 
discrimination there being no chance of 
Board’s filing civil suit against any occu- 
pant (Oct) S33B 

Art. 19 (1) (d) and (e) — Words “alarm, 

danger or harm” in Section 56 of Bombay 
Police Act (22 of 1951) — Apply to alarrn 
etc. to general public and not to individuals 

— Extemment order — Area of extemment 
must have reference to purpose of extem- 
ment — Or else it would be contran,' to 
Article 19 (1) (d) and (e) — See Bombav 
Police Act (22 of 1951), Section 56 (a) 

(Oct) 351 

Art. 19 (1) (g) — Price of iron scrap 

fixed at higher rate than controlled rate — 
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Purchaser compelled selling it at loss — 
Order does not contravene Article 19 (1) (g) 
— See Iron and Steel Control Order (1956), 
Clause 27 (2) proviso (May) 1631 

Art. 141 — Observations in Supreme 

■Court judgment — Every observation does 
not make law (Sep.) 294B (F.B.) 

Art. 141 — Obiter dicta of Supreme 

Court — Value of — See Civil P. C. (1908), 
Preamble (Nov) 373B 

^Aits. 226 and 227 — Disputed questions 

of fact which can best be settled in suit or 
application under Sec. 20 Minimum Wages 
Act cannot be raised or settled in applica- 
tion under Articles 226 and 227 — Autho- 
rity under Minimum Wages Act acting with- 
in his authority and in proper exercise of his 
discretion under second proviso to Section 20 
{2) condoning delay in applying under Sec- 
tion 20 — High Court refused to interfere 

(Sep) 310C 

Art. 226 — Against whom writ lies — 

Powers of High Court — Employee of Life 
Insurance Corporation of India — Dismissal 
from service — Law of Master and Servant 
applies — Alternative remedy of suit — No 
writ of declaration can be issued against 
Corporation (Oct) 337C 

^Arts. 226, 227 — Error apparent on 

face of record — Proceeding under Cl. 13 of 
C. P and Berar Letting of Houses and Rent 
Control Order (1949) — Ex parte order 
granting permission to terminate tenancy — 
Application for setting aside that order re- 
jected without opportunity being given to 
tenants to substantiate their claim — Order 
neither supportable on ground of tenability 
nor on merits — Order held vitiated by 
eiTors apparent on face of record — Order 
set aside and parties directed to appear be- 
fore Rent Controller (Nov) 393C 

Arts. 226 and 227 • — Application 

challenging decision in election petition 
under S. 27 of Maharashtra Act (5 of 1962) 

— Scrutiny of votes is a question of fact 

— High Court is not sitting in appeal over 

Judge designated to hear election petitions 
and would not be justified in interfering 
with the finding of fact (Dec) 433B 

Art. 226 (lA) (as amended by Constitu- 
tion (Fifteenth Amendment Act 1963)) — 
Extension of High Court’s jurisdiction by 
amending Art. 226 on 5th Oct. 1963 — 
Dismissal of petidon prior to amendment — 
Appeal after 5th Oct. 1963 — Appeal can- 
not be dismissed on ground that original 
petition was not maintainable for want of 
jurisdictioh prior to amendment 

' ^ (Sep) 315 

Art. 227 — Error apparent on face of 

record — ■ Petitioner aggrieved by a decree 
acainst him can invoke the jurisdiction of 
the High Court under Article 227 if there 
■is an error apparent on face of record though 
it may not be a jurisdictional error entitling 
liim to file a revision under Section 115. 
Civil P. C. (Feb) 49A 
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Art. 227 — Discretion of High Court 

— Contractual tenant illegally dispossessed 
by landlord — Tenant’s suit for restoration 
of possession dismissed by both lower Courts 

— Suit premises demolished and in its place 

new premises coming into existence in course 
of litigation — High Court would not inter- 
fere under Article 227 when an order for 
possession in favour of tenant would be un- 
executable and infructuous and especially 
when he flatly refused to deposit arrears of 
rent as ordered by Court (Mar) 103F 

^Art. 227 — ' Finding of fact not based 

on material on record — Interference under 
Article 227 is proper (Apr) 119D 

^Art. 227 — Disputed question of fact 

— Settlement possible under Section 20 

Minimum Wages Act — Not to be raised in 
Writ proceedings — See Constitution of 
India, Art. 226 (Sep) 310G 

^Art. 227 — ‘Tribunal’ — Zonal Mana- 
ger of Life Insurance Corporation is not a 
tribunal — Life Insurance Corporation Act 
(1956), Section 22 (Oct) 337D 

Art. 227 — See Constitution of India, 

Art. 226 (Nov) 393G 

^Art. 245 — Delegation — Executive 

apparently given unguided discretion by 
Statute — Court not to strike down legis- 
lation but should examine principle and 
policy of statute — See Constitution of 
India, Art. 14 (Oct) 3SSB 

Art. 246 — Interpretation of Statutes — 

Pith and substance, rule of — See Consti- 
tution of India, Preamble (Jul) 224B 

Art. 254 (2) — S. 53-A of Bombay 

Housing Board Act (69 of 1948) abrogates 
provisions of T. P. Act by providing contrary 
to T. P. Act (1882), S. Ill (g) and (h) •— 
Section 53-A is valid — See Houses and 
Rents — Bombay Housing Board Act (69 of 
1948), S. 53 A (Oct) 333G 

Art. 299 — Contract under — Formal 

document not necessary — Contract contain- 
ed in correspondence made by and with duly 
authorised person on behalf of President of 
India is valid (May) 163B 

Art. 311 — Applicability — Life Insu- 
rance Corporation of India not being a 
‘State’ Art. 311 does not apply to its em- 
ployees — (Point conceded) (Oct) 337B 

Contract Act (9 of 1872), S. 2 — Applica- 
bility of definition of good faith in General 
Clauses Act 1897 — See General Clauses 
Act (1897), S. 3 (22) (Apr) 127G 

S. 2 (a) — ‘Offers for sale’ — Meaning 

of — See Criminal P. C. (1898), S. 177 

(Sep) 302D 

S. 2 (d) and (e) — Agreement not to 

file appeal against ejectment decree if tenant 
given time to vacate — There is good con- 
sideration for agreement — See Contract Act 
(1872), S. 28 (Jul) 221 

S. 2 Or) — Notice of claim by con.sig- 

nee after being paid by insurer of goods — • 
Contract between consignee and railway 
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Contract Act (contd.) 

not affected — See Railu’avs Act (1890), 
S. 77 (old) ' (Dec) 401D 

S, 7 — Contract to purchase several 

tons of iron scrap belonging to Government 
— Is concluded on acceptance of purcha- 
ser’s tender — Condition for pajnnent of 
^ price does not make the contract conditional 
— See Contract Act (1872), S. 10 

(May) 163A 

■ Ss. 10, 7 — Contract to purchase 

several tons of iron scrap belonging to Gov- 
ernment — Contract is concluded on accep- 
tance of purchaser’s tender — Condition for 
payment of price for approximate quantity 
in advance does not make contract condi- 
tional — Absence of express condition for 
pavmient for excess or refund for less quan- 
tify on actual weighment — Doctrine of 
implied terms can be invoked (May) 163A 
Ss. 28, 2 (d) and (e) — Decree for evic- 
tion — Execution — Decree-holder accept- 
ing representation of tenant not to pursue 
remedy by way of appeal if time granted to 
vacate — Agreement reduced to writing — 
Agreement held not hit by S. 28 — It was 
a good consideration — Tenant, held, not 
entitled to prosecute appeal filed in contra- 
vention of agreement (Jul) 221 

S. 69 — Payment - — Claim notice by 

consignee after being paid by insurer of 
goods — Contract behveen consignee and 
railway not affected — See Railways Act 
^ <1890), S. 77 (old) (Dec) 401D 

S. 73, Explanation — Rule in regard 

to mitigation of damages — Construction 

(Nov) 373A 

S. 73, Explanation — Contract of em- 

lojTnent for a fixed period — Breach of, 
y employer — Employee is entitled to 
salan' for whole of unexpired period of ser- 
vice — Existence of mitigating circumstances 
— Burden of proof — AIR 1938 All 276 
and AIR 1943 Oudh 17 and AIR 1963 Madh 
Pra 242 and AIR 1964 Mad 183, Dissented 
From (Nov) 373C 

S. 151 — Responsibility of railways as 

earners is that of bailees subject to Railways 
Act — See Railways Act (1890), S. 74-E 
(old) ■ (Dec) 401A 

S. 152 — Responsibilify of railways as 

carriers is that of bailees under Railways Act 
— See Railways Act (1890), S. 74-E (old) 

(Dec) 401A 

S. 161 — Responsibilify of railways as 

carriers is that of bailees subject to Railways 
Act — See Railwa^"s Act (1890), S. 74-E 
(old) ^ (Dec) 401A 

S. 226 — Negligence of contractors 

ard engineers — Liabilify of the Munici- 
pahtv' as principal — See Municipalities — 
Bombay District Mum'cipal Act (3 of 1901), 
S. 167' (Apr) 127H 

CO-OPERAHMS SOCIETIES 

— ^Maliarashtra Co-operative Societies Act (24 
of 1961), S. 91 — Maharashtra Co-operative 
Societies Rules (1961), R. 76 — Appointment 
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Co-operative Societies — Maharashtra Co- 
operative Societies Act (contd.) 
of nominees — Appointment is not for any 
particular period (Feb) 54A 

— ^Maliarashtra Co-operative Societies Rules 
(1967), R. 76 — Appointment of nominees 
— Is not for anj' particular period — See 
Co-operative Societies — Maharashtra Co- 
operative Societies Act (24 of 1961), S. 91 

(Feb) 54A 

R. 77 — Is permissive and not peremp- 
tory' (Feb) 54B 


Court Fees Act (7 of 1870) 

See under Court-fees and Suits Valuations. 

COURT-FEES AND SUITS VALUATIONS 

— Bombay Court Fees Act (36 of 1959), 

S. 6 (iv) (d) — Suit, not for a declaration 

but for injunction only — S. 6 (iv) (d) has 
no application (Dec) 423B 

S. 6 (iv) (j). Sell. I Arts. 1 and 7 — 

Declaratory' suit by' creditor under S. 53 

T. P. Act — Declaration that deed of assign- 

ment executed by' defendant was void — 
Proner Court-fee would be under Section 8 
(iv)" (j) (Feb) 66A' 

S. 6 (v) and (x) — Applicability — Suit 

for recoveiy of possession of mortgaged pro- 
perty' from mortgagee — Clause (x), being a 
special provision relating to recovery' of pos- 
session from mortgagee, would apply — hr 
view of general principles of construction, 
general Cl. (v) must apply' to all cases ex- 
cept those falling ivithin Cl. (x) (Nov) 395A 

S. 6 (ix), Sch. II Art. 23 (^ — Suit 

for injunction — Prayer for asking defen- 
dants to discontinue attachment — Pray'er is 
equivalent to prayer for setting aside attach- 
ment — Suit falls under Section 6 (ix) — 
Civil P. C. (1908), Sections 15, 9, O. 7, 
Rule 10 .r— Value of property' exceeding 
Rs. 25,000 — Suit is beyond jurisdiction of 
Bombay Cify Civil Court even assuming 
tliat suit falls under Article 23 (f) of Sch. 11 

— Suit held to be xrithin jurisdiction oS 
Bombay' High Court on its original side 
under Cl. 12 of Letters Patent (Dec) 423C 

S. 6 (.x) and (v) — Transfer of Property 

Act (1832), Section 62 — Suit for recovery 
of possession of mortgaged property' from 
mortgagee — Covered by Cl. (x) — Even if 
technically tlie suit may' not be a redemp- 
tion suit under Section 62, T. P. Act, relat- 
ing to substantive rights of parties, for pur- 
poses of Court-fees Act it does not make 
any distinction between a suit for possession 
simpliciter from mortgagee on ground that 
tlie mortgage is satisfied and a suit for re- 
demption as such (Nov) 395B 

Sch. I Art, 1 — Declaratory' suit by' cre- 
ditor under Section 53, T. P. Act — Proper 
Court-fee would be under Section 6 (iv) (j) 

— See Court-fees and Suits Valuations — ■ 

Bombay Court Fees Act (36 of 19.59), S. 0 
(b') (j) (Feb) 66A 
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Sch. I, Art. 7 — Declaratory suit by 

creditor under Section S3, T. P. Act — Pro- 
per Court-fee would be under S. 6 (iv) (j) 
— See Court-fees and Suits Valuations — 
Bombay Court Fees Act (36 of 1959), S. 6 
(iv) (j) (Feb) 66A 

Scb. II, Art. 23 (f) — Suit for injunc- 
tion — Value of property exceeding 
Rs. 25,000 — Suit is beyond jurisdiction of 
Bombay City Civil Court, even assuming 
suit falls under Article 23 (f) of Sch. II — 
See Court-fees and Suits Valuations — 
Bombay Court-fees Act (36 of 1959), S. 6 (ix) 

(Dec) 423C 

Court Fees Act (7 of 1870), S. 1 — Court 
Fees Act is a taxing statute and its provi- 
sions are to be strictly construed in favour 
of subject litigant (Feb) 66B 

S. 12 — Suit for possession of restau- 
rant with all the fittings, furniture etc. men- 
tioned in plaint — Enquiry into value of sub- 
ject-matter of suit should be limited to those 
articles claimed in plaint — Valuation Officer 
cannot include in his report valuation of 
articles not claimed in plaint (Nov) 370A 

Suits Valuation Act (7 of 1887), S. 3 — Suit 
for injunction — Value of property exceed- 
ing Rs. 25,000 — Suit is beyond jurisdic- 
tion of Bombay City Civil Court — See 
Court-fees and Suits Valuations — Bombay 
Court Fees Act (36 of 1959), S. 6 (ix) 

(Dec) 423C 

S. 4 — Suit for injunction — Value of 

roperty exceeding Rs. 25,000 — Suit is 
eyond jurisdiction of Bombay City Civil 
Court — See Court-fees and Suits Valuations 
• — Bombay Court Fees Act (36 of 19.59), 
S. 6 (ix) ■ (Dec) 423C 


Copy-right Act (14 of 1957), Pre. — Inter- 
pretation of Act — English statute and deci- 
sion, how far an aid (Sep) 302C 

S. 51 (b) (i) — Offence when consti- 
tuted — See Criminal P. C. (1898), S. 177 

(Sep) 302D 

' S. 62 — Offence under Copy-right Act 

— Place of trial to be determined according 
to Sections 177 to 188 Criminal P. C. — 
See Criminal P. C. (1898), S. 5 (2) 

(Sep) 302A 

S. 69 — Scope — Criminal liability of 

firm and its partners for offences under the 
Act -— Complaint against firm and its part- 
ners is maintainable in law (Sep) 302E 

I Cliap. XIII — Offence under Copy-right 

Act — Place of trial to be determined ac- 
cording to Secs. 177 to ISS, Criminal P. C. 
*— Sec Criminal P. C. (1898), S. 5 (2) 

Sep 302A 

Criminal Procedure Code (5 of 1898), Sec- 
tions 5 (2) and 177 — Offences under Copy- 
right Act, 1957 — - Place of trial — - No 
ipecific provision in Copy-right Act with re- 
gard to place of trial or where complaints are 
(to be filed regarding criminal offences though 
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there is specific provision in Section 62 relat- 
ing to place of suing in a civil proceeding 

— Place of trial to be determined in accord- 

ance with provisions of Ss. 177 to 188 Cri- 
minal P. C. (Sep) 302A 

Ss. 6-A, 13, 37, 164 and Sch. 4 (as 

amended by Bombay Acts Nos. 23 of 1951 4^ 
and 34 of 1953) — Effect of amendment — 
Unless State Government invests Taluka 
Magistrate with powers under Section 164 
any statement recorded by such Magistrate 
will be inadmissible in evidence (Jan) 189 

S. 13 — Taluka Magistrate not invested 

with powers under Section 164 — Any state- 
ment recorded by him would be inadmis- 
sible — See Criminal P. G. (1898), S. 6-A 

(Jun) 189 

S. 32 — Conviction under Sections 7 

and 16 of Prevention of Pood Adulteration 
Act — Sentence should be minimum pres- 
cribed — See Prevention of Food Adultera- 
tion Act (1954), S. 16 (Nov) 360 

S. 37 — Taluka Magistrate not invested 

with powers under Section 164 ■ — Any state- 
ment recorded by him would be inadmissible 

— See Criminal P. C. (1898), S. 6-A 

(Jun) 189 

S. 103 — Power of Food Inspector 

under Section 10 — Prevention of Food 
Adulteration Act, to enter premises for tak- 
ing samples — Power is similar to that of 
Police OfiRcer under Section 103 Criminal 
P. C. — See Prevention of Food Adultera- ^ 
tion Act (1954), S. 10 (7) (Nov) 353A 

S. 128 — Powers of police to arrest 

persons rioting — Extent of — See Crimi- 
nal P. C. (1898), S. 207-A (Nov) S83G 

S. 164 — Statement recorded by a 

Taluka Magistrate not invested with powers 
under the section — Effect of — Statement 
recorded by him is inadmissible in evidence 

— See Criminal P. G. (1898), S. 6-A 

(Jun) 189 

S. 173 — Assistant to Special Police 

Officer filing charge sheet under Suppression 
of Immoral Traffic in Women and Girls Act 
(1956) — Court can take cognizance — See 
Suppression of Immoral Traffic in Women 
and Girls Act (1956), S. 13 (Aug) 285 - 
S. 177 — Offence under Copy-right Act 

— Place of trial to be determineci according 

to Sections 177 to 188 — See Criminal P. C. 
(1898), S. 5 (2) (Sep) 302A 

S. 177 — Place of commission or offence 

— Copy-right Act (1957), S. 51 (b) (i) — 
Offence under — Vffien constituted — Ex- 
pression "offers for sale” — • Interpretation of 

— Includes advertisement in a journal or 
newspaper — ‘Offer for sale’ must be deemed / 
to have been made at place where advertise- 
ment reaches for circulation — Magistrate 

at that place has jurisdiction to entertain 
complaint (Sep) 302D 

S. 190 (1) (b) — Assistant to Special 

Police Officer submitting charge .sheet for 
offences under Sections 3 (1). 4 (1) and 5 
(1) (d) — Magistrate can take cognizance ■ — 
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See Suppression of Immoral Traffic in Women 
and Girls Act (1956), S. 13 (Aug) 285 

Ss. 207-A, 128 and 213 — Powers of 

police to arrest persons rioting — Order of 
commitment — Evidence required 

(Nov) 383G 

S. 213 — Commitment under section 

— No evidence establishing prima facie case 

— Order can be set aside under S. 215 — 
See Criminal P. C. (1898), S. 215 

(Nov) 3S3A 

S. 213 — Order of commitment — 

Satisfaction of Magistrate — See Criminal 
P, C. (1898), S. 207-A (Nov) 3S3G 

Ss. 215, 213 — Commitment by Magis- 
trate — No evidence establishing prima facie 
case — Order can be set aside by High 
Court (Nov) 383A 

S. 222 — Conviction for criminal breach 

of bust — Subsequent prosecution for dif- 
ferent sums during the period covered ear- 
lier — Subsequent trial not barred. AIR 
1917 Mad 524, Dissented from — See Cri- 
minal P. C. (1898), S. 403 (Jan) lA 

S. 234 — Comnction for criminal 

breach of trust — Subsequent prosecution 
for different sums during the period covered 
earlier — Subsequent bial not barred. AIR 
1917 Mad 524, Dissented from — See Cri- 
minal P. C. (1898), S. 403 (Jan) lA 

S. 263 — Recording of evidence — 

Dut)' of Magisbate — Effect of amendment 
by Act 26 of 1965 — See Criminal P. C. 
<1898), S. 439 (Jun) 199 

S. 264 — Recording of evidence — 

Duty of Magisbate — Effect of amendment 
by Act 26 of 1955 — See Criminal P. C. 
(1898), S. 439 (Jun) 199 

S. 342 — Trial for offence under Pre- 
vention of Food Adulteration Act — Con- 
viction based on statement under S. 342 is 
improper — See Prevention of Food Adul- 
teration Act (1954), S. 16 (1) (a) (i) 

(Nov) 353G 

S. 350 proviso — Discretion of Magis- 
bate in recalling and examining witnesses 
under — Can be exercised bj' the High 
Court — See Criminal P. C. (1898), S. 439 

(Jun) 199 

S. 355 — Evidence or substance there- 
of recorded by a Magisbate whether in a 
summary trial or regular bial — Can be made 
use of by the Magisbate who recorded it or 
by one who succeeds him — See Criminal 
P. C. (1898), _S. 439 (Jun) 199 

-S. 367 (5) (as amended by Act 26 of 

1955) — Amendment omitting old sub-sec- 
tion (5) — Effect — Sentence left to dis- 

— cretion of Court — Reasons must be stated 
ior imposing eitlier sentence — AIR 1968 
Bom 127 and AIR 1966 Bom 179, Over- 
ruled; AIR 1960 All 748, Dissented from 

(Sep) 294AfFB) 
— Ss. 403, 561A, 222 and 234 — Con- 
viction for criminal breach of trust — Sub- 
sequent prosecution for different sums during 
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tire period covered earlier — Subsequent trial 
not barred. AIR 1917 Mad 524, Dissentei 
from (Jan) lA 

S. 439 — High Court, in revision, can- 
not disturb concurrent finding of fact 

(Jan) 20A 

Ss. 439, 350, Proviso, 355, 263 and 264 

— Rehearing of evidence not necessary in 
ever}' case sent back to Magisbate — Dis- 
cretion of Magistrate in recalling and exa- 
mine witnesses under proviso to Section 350 
can be exercised by High Court 

(Jun) 199 

S. 439 — Order of commitment — 

Revision — Allegations that supplementary 
statements as to identification were recorded 
by police — Held that the High Court 
would not enter into the merits as it would 
be appreciating evidence which was not 
permissible at that stage (Nov) 383D 

S. 561A — Conviction for criminal 

breach of bust — Subsequent prosecution 
for different sums during the period cover- 
ed earlier — Subsequent trial not barred — 
High Court can disallow subsequent prose- 
cution — See Criminal P. C. (1898), S. 403 

(Jan) lA 

S. 561A — Scope — Power can be 

exercised to quash proceedings (Jan) IB 

Sch. 4 (as amended by Bombay Acts 

Nos. 23 of 1951 and 34 of 1953) — Invest- 
ment of powers — See Criminal P. G. 
(1898), S. 6-A (Jun) 189 

DEBT LAWS 

— ^Bombay Agiicultural Debtors’ Relief Act 
(28 of 1947), S. 38 — Execution of award — 
Order holding that execution application not 
maintainable is appealable. (1957) 59 Bom 
LR 610, Overruled — See Debt Laws — 
Bombay Agricultural Debtors’ Relief Act 
(28 of 1947), S. 43 (Feb) 74A 

S. 38 (3) — Award allowing debtor to 

make payments by instalments with direction 
that amount paid by instalments to be first 
utilised in discharging dues of mortgagees 
and then for satisfaction of unsecured cre- 
ators by rateable distribution of subsequent 
instalments — Failure by debtor to pay first 
instalment on stipulated date — Unsecured 
creditor not disentitled from applying for 
execution of award merely because mort- 
gagees haye not yet recovered amount due to 
them (Feb) 74B 

Ss. 43, 46 and 38 — Execution of 

award — Order that satisfaction alleged by 
debtor was not proved or that execution ap- 
plication is not maintainable is appealable 

— (1957) 59 Bom LR 610, Overruled 

, , (Feb) 74A 

S. 46 — Execution of award ■ — Order 

holding execution application not maintain- 
able is appealable. (1957) 59 Bom LR 610, 
Overruled — See Debt Laws — Bombay 
Agricultural Debtors’ Rehef Act (28 of 1947) 

S- 43 (Feb) 74A 
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Deed — Construction — See (1) Evidence 
Act (1872), S. 91; (2) T. P. Act (1882), S. 8 
Defence of India Act (35 of 1939), S. 19 (1) 
(g) and (e) and Rules under Section — Inter- 
pretation of — Operative portion of Cl. (1) 
(e) of the section excludes application of 
other laws to “arbitrations” under the sec- 
tion — Exclusion is not confined to only pro- 
visions relating to actual assessment of 
amount of compensation — “Law for the 
time being in force”, indicate indefinite 
future and not only law in force at time of 
passing of the Act — Section 19 and rules 
thereunder form a complete code for deter- 
mining compensation by arbitration under 
Section 19 and no other law was to affect 
these provisions — Arbitration Act (1940) 
falls within the expression and does not ap- 
ply to award made under Section 19 — Sec- 
tion 14 of Arbitration Act being inconsistent 
with provisions of Section 19, does not apply 
to award under Section 19, by reason of ex- 
ception in Section 46, Arbitration Act — 
Award under Section 19 cannot be set aside 
under Arbitration Act — Court has no juris- 
diction to entertain application under Sec- 
tion 14 (2), Arbitration Act in respect of an 
award under Section 19 (May) 151 

Employees’ Provident Funds Act (19 of 1952) 

S. 1 (3) (b) — Government Notification 

No. GSR 346, D/- 7-3-62 — Trading or 

Commercial establishment — Concerns sel- 
ling only goods manufactured by them fall 
within Trading or Commercial establishment’ 
within the meaning of the notification 

(Mar) 95B 

S. 1 (3) (b) and (a) — Expression “any 

other establishment” refers to any establish- 
ment not falling under Clause (a) whether it 
is a factory or not. AIR 1967 Madh Pra 
157, Dissented from (Mar) 95C 

Essential Commodities Act (10 of 1955), S. 
3 (2) (c) — Scrap hoops held by Regional 
Director, Ministry of Food — Fixation of its 
selling price by Iron and Steel Controller at 
much higher rate tlian controlled price is 
valid and does not violate the provisions of 
the Essential Commodities Act, 1955 — See 
Iron and Steel Control Order (1956), Cl. 
27 (2) proviso (May) 163C 

■ S. 7 — Storing of foodgrains by dealer 

— Presumption that it is for sale — Prosecu- 
tion still to prove that it was for sale — See 
Maharashtra Food Grains Dealers Licensing 
Order 1963, Clause 3 (2) (Feb) 71 

-S. 7 (1) (a) (1) — Condition in license 

requiring wholesaler to maintain register — 
Breach 'of condition — Prosecution failing 
to establish that wholesaler was in fact 
selling to retailers — Mfiiolesaler h.as not 
comrmttcd breach of provisions of Sec- 
rion t (!) (a) (1) — See Maharashtra Food 
Grains Dealers Licensing Order 1963, 
Clause 3 (Feb) 70 

Ewdcnce Act (1 of 1872), S. 3 — Trial 
for offence under Prevention of Food Adultera- 
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tion Act — Conti-avention of provisions of 
Act and Rules alleged — Witness not exa- 
mined by Food Inspector — Benefit of doubt 
to accused — See Prevention of Food Adul- 
teration Act (1954), Section 10 (7) 

(Nov) 353B 

S. 18 — Information obtained from ^ 

counsel across the bar — Counsel can state 
that he is unable to supply information for 
want of material — If counsel chooses to 
give information as to facts it amounts to 
admission so far as it goes against interest 
of party — Information so obtained must 
form part of record in’ so far as it contains 
statements as to facts 

(Jan) 24A 

S. 58 — Facts admitted need not be 

proved — See Patents and Designs Act 
(1911), S. 29 (Aug) 255C 

S. 58 — Facts admitted in pleadings — 

No need to lead evidence to prove them — 

See Patents and Designs Act (1911X S. 29 

(Aug) 255D 

Ss. 91 to 98 — Terms of document — 

Construction — Extrinsic evidence — Ad- 
missibility (Jul) 231A 

S. 92, Proviso (6) — Scope — Proviso 

is of exceptional nature and is of a sub- 
stantive nature itself — ■ It is not an exception 
to the rule laid down in the main part of 
the section (Jul) 2S1D 

S. 92, Proviso (6) — Proviso (6) is an^ 

exception to main rule in the section — See ' 
Civil P. C. (1908), Preamble (Jul) 231E 

Ss. 101-104 — Proprietorship of trade 

mark — Burden of establishing proprietor- 
ship of trade mark lies on applicant — It is. 
for applicant to satisfy court as to his user 

(Jan) 24C 

Ss. 101-104 — Onus of proving that a 

trade mark is not calculated to deceive or 
cause confusion is on applicant — See Trade 
and Merchandise Marks Act (1958), S. 11 (a) 

(Jan) 24D 

S. 101 — Infringement of Patent — 

Burden of proof on plaintiff — See Patents 
and Designs Act (1911), Section 29 

(Aug) 235C 

S. 101 — Onus of proving invalidity of 

Patent is on defendant — See Patents and 
Designs Act (1911), Section 29 (2) 

(Aug) 255E 

S. 103 — Breach of contract of employ- 
ment by employer — Liability for payment 
of salary — Existence of mitigating circum- 
stances — Burden of proof — See Contract 
Act (1872), Section 73 Explanation 

(Nov) S73C 

S. 105 — Total denial of offence, plea of,— 

by accused — It is open to them to raise- ' 
alternative plea of right of private defence, 
if the same can be proved on the strength 
of prosecution evidence itself — Sec Penal 
Code (1860), S. 96 (Jan) 20B 

S. 106 — Infringement of P.atent — 

Defendant to prove his process of manufac- 
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ture was different — Matter is especially 
within his knowledge — See Patents and 
Designs Act (1911), Section 29 

(Aug) 255C 

S. 106 — Breach of contract of employ- 
ment by employer — Salary payable to em- 
ployee — Existence of mitigating circum- 
stance — Burden of proof — See Contract 
Act (1872), Section 73 Explanation 

(Nov) S73C 

S. 106 — Railways Act (1890), S. 74E 

(old) — Wagon catching fire in ti-ansit — 
Negligence of Railway servant is presumed 
— Railway administration must prove how 
wagon was handled on way — See Railways 
Act (1890), Section 74 (E) (Old) 

(Dec) 401A 

S. 114 — Infringement of Patent — 

Defendant admitting production of same 
drug — Presumption of infringement against 
defendant — See Patents and Designs Act 

(1911), S. 29 (Aug) 255C 

S. 114 — Goods booked on Central 

Railway — Destination on S. E. Railway — 
Presumption in respect of notice sent by 
ordinary post — See Railways Act (1890), 
S. 74E (Dec) 401E 

S. 114, III. (e) — . OfiBcial acts — Pre- 
sumption as to regularity — Extent of — 
Absence of negligence in carrying out public 
work not presumed (Apr) 127F 

'“r S. 115 — Agreement not to file appeal 

' against eviction decree, if tenant given time 

— Time given — Tenant is precluded from 
filing appeal — See Contract Act (1872), 
S. 28 (lul) 221 

S. 115 — Delay in filing action must 

prejudice defendant so as to disentitle plain- 
tiff to the relief claimed — See Patents and 
Designs Act (1911), Section 29 

(Aug) 255A 

S. 115 — Doctrine of estoppel — Es- 
sential conditions for attracting doctrine 

(Oct) 323E 

S. 115 — Pleadings — Suit against 

Railways by plaintiff 1 tlie consignee and 
plaintiff 2 the insurer as subrogee of rights 
of plaintiff 1 — Railway, in their pleading, 
denying the subrogation and the right of 
plaintiff 2 — In appeal against decree in 
favour of plaintiff 1, Railway cannot turn 
round and utilise allegations of subrogation 
made by plaintiffs, as ground for non-suiting 
plaintiffs (Dec) 401C 

General Clauses Act (10 of 1897), S. 3 (22) 
— Good faith — Implication and connotation 
— See Municipalities — Bombay Dis- 
trict Municipal Act (3 of 1901), Sec- 
^ tion 167 (Apr) 127B 

’ S. 3 (22) — Acts prior to 1897 — Ap- 

plicability of definition of good faith — 
(Contract Act (1872), Section 2) — (T. P. 
Act (1SS2), S. 3) (Apr) 127C 

S. 21 — Applicability' — Fixation of 

special selling price for specified stock of 
iron scrap under Clause 27 (2) Proviso of 
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Iron and Steel Control Order — Section 21 
is inapplicable — See Iron Steel Control 
Order (1956), Clause 27 (1), (2) proviso 

(May) 163J 

Government of India Act (1935) (26 Geo. V 
1 Edw Vm c 2.), Sec. 100 — Central 
Legislature was competent to enact Import 
and Export (Control) Act 1947 — See Imports 
and Exports (Control) Act (1947), Section S 

(Jul) 224A 

List 1, Entry 19 — Import and Export 

(Control) Act 1947 and Import (Control)' 
Order (1955) are covered by Entry 19 — 
See Imports and Exports (Control) Act (1947), 
Section 3 (Jul) 224A 

HIGH COURT RULES AND ORDERS 

— ^Bombay High Court Original Side Rules 
R. 104 — Date of institution of suit — 
Question of fact — Binding on party in 
second appeal — See Civil P. C. (1908), 
Ss. 100-101 (Feb) 40B 

R. 105 — Date of institution of suit — 

Question of fact — Binding on party in. 
second appeal — See Civil P. C. (1908), 
Sections 100-101 (Feb) 40B 

— ^Bombay High Court Rules (O. S.) (1930)^ 
R. 288 — Rule is same in all material respects 
with Rule 310 of Bombay High Court Rules 
(O. S.) 1930 — Rule is also similar with 
Companies (Court) Rules (1959) Rule 7 — 
See Companies (Coui-t) Rules (1959), Rule 7 

(Oct) 323A 

— Bombay High Court Rules (O. S.) (1957), 
R. 310 — Rule is same in all material 
respects with R. 288 of Bombay High Court 
Rules (O. S.) 1930 — Rule is also similar 
with Companies (Court) Rules (1959), 
Rule 7 — See Companies (Court) Rules 
(1959), Rule 7 

(Oct) 323A 


Hindu Law — Gurdianship — Contract by 
guardian on behalf of minor — Enforcement 

— Principles. (1912) ILR 39 Cal 232 (PC) 
held no longer good law 

(Apr) 140A 

— Guardianship — De facto and de jure guar- 
dian — Mother cannot be de jure guardian 
when fatlrer is living — Father living birt re- 
ducing the family to extreme poverty by 
addiction to drink — Mother taking help of 
her father to avoid sale of property by reve- 
nue authorities — Held, that the mother was 
a de facto guardian of the minor and in that 
capacity she was competent to act on her 
son’s behalf as if she was the infant’s de 
jure guardian (Apr) 140B 

— ^Joint Family — Widow — Partition of joint 
family property — Share of a member con- 
tinues to be interest in joint family property 

— Death of such member — Extent of 

widow’s interest — See Hindu Women’s 
Rights to Property Act (1937) (as amended 
in 1938), Section 3 (Feb) 77 
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Hindu Law (contd.) 

— Partition — Widow — Interest of coparce- 
ner — Death of coparcener — Extent of 
widow’s interest — See Hindu Women’s Rights 
to Property Act (1937) (as amended in 1938), 
Section 3 (Feb) 77 

— Succession — Widow of coparcener — 
Extent of her interest — See Hindu Women’s 
Rights to Property' Act (1937) (as amended 
in 1938), Section 3 (Feb) 77 

— ^IVidow — Interest of a member in joint 
family property — Death of member • — 
Extent of widow’s interest — See Hindu 
Women’s Rights to Property Act (1937) (as 
amended in 1938), Section 3 

(Feb) 77 

Hindu Minority and Guardianship Act (32 
of 1956), S. 8 — Alienations made by guar- 
dian in contravention of — Cannot be con- 
sidered in applicaion by minor under Sec- 
tion 38 of Bombay Act (99 of 1958) — See 
Tenancy Laws — Bombay Tenancy and Agri- 
cultural Lands (Vidarbha Region) Act (99 of 
1958), S. 38 (Nov) 361 

Hindu Succession Act (30 of 1956), S. 3 (1) 
(j) Proviso — “Son or daughter” in Sec. 15 
(2) (b) — “Related” meaning of — Means 
son or daughter of female dying intestate 
irrespective of whether they were bom to 
her from one or other husband — ’See Hindu 
Succession Act (1956), Section 15 (2) (b) 

(Jun) 205D 

S. 15 — Hindu widow inheriting lands 

from her second husband as sole heir — 
Her son by first husband is entitled to suc- 
ceed to her property on her dying intestate 
after Act in preference to nephews and grand- 
nephews of her second husband (Jun) 205A 
S. 15 (2) (b) and Section 3 (1) (j). Pro- 
viso — ‘Son or daughter’ in Section 15 (2) (b) 

— Means son or daughter of female dying 

intestate irrespective of whether they were 
bom to her from one or other husband — 
‘Related’ — Definition includes even illegiti- 
mate children (Jun) 205D 

Hindu Women’s Rights to Property Act (18 
of 1937) (as amended in 1938), S. 3 — Scope 

— Partition of joint Hindu family property 

— Share of a member continues to be inte- 
rest in joint family property — Death of 
such member — Extent of %vidow’s interest 

— Such interest vnll be according as whe- 
ther she is sole claimant or there are other 
joint coparceners having a right with her 

— Living separated co-parceners are exclud- 
ed — (Hindu Law — Joint Family) — (Hindu 
Law — Partition) — (Hindu Law — Widow) 

— (Hindu Law — Succession) 

(Feb) 77 

HOUSES AND RENTS 

— Bombay Housing Board Act (69 of 1948), 
S. 53A — Distinction made between premi- 
ses of Housing Board and Private Premises 
is reasonable — Not violative of Article 14 
of Constitution — See Constitution of India, 
Article 14 (Oct) 333A 

S. 53A — Housing Board given option 

to proceed against some occupants under the 


Houses and Rents — Bombay Housing Boari 
Act (contd.) 

Act and to file suits against others — Pro- 
cedure making it impossible to choose the 
latter — Section is v^d — See Constitution 
of India, Art. 14 (Oct) 333B 

S. 53 A — Notice under, to vacate — 

Amounts to proper termination of tenancy 

(Oct) 333G 

S. 53B — Distinction made between 

premises of Housing Board and Private Pre- 
mises is reasonable — Not violative of Arti- 
cle 14 of Constitution — See Constitution 
of India, Article 14 Bom 333A 

S. 53B — Housing Board given option 

to proceed against some occupants under the 
Act and to file suits against others — Proce- 
dure making it impossible to choose the 
latter — Section is valid — See Constitution 
of India, Art. 14 (Oct) 333B 

S. 53C — Distinction made between 

premises of Housing Board and private pre- 
mises is reasonable — Not violative of Arti- 
cle 14 of Constitution — See Constitution 
of India, Article 14 (Oct) 333A 

S. 53C — Housing Board given option 

to proceed against some occupants under the 
Act and to ffle suits against others — Proce- 
dure making it impossible to choose the latter 
— Section is valid — See Constitution of 
India, Art. 14 (Oct) 333B 

S. 53D — Distinction made between 

premises 'of Housing Board and private pre- 
mises is reasonable — Not violative of Arti- 
cle 14 of Constitution — See Consb'tution 
of India, Art. 14 (Oct) 333A 


S. 55D — Housing Board given option 

to proceed against some occupants under the 
Act and to file suits against others — Proce- 
dure making it impossible to choose the 
latter — Section is valid — See Constitution 
of India, Article 14 

(Oct) 33SB 

— Bombay Rents, Hotel and Lodging House 
Rates Control Act (57 of 1947), Ss. 5, 14 
and 15 — As amended by Bombay Act (49 
of 1959) — Effect of — Lease-deed ex- 
pressly authorising tenant to sub-let — Sub- • 
letting by tenant after 21-5-1959 — Sub- 
lessee though lawful sub-tenant cannot claim 
status of head tenant under Section 14 or 
that of statutory tenant under S. 5 (11) (b) 

(Mar) 103A 

S. 5 (11) — Tenant — Contractual 

tenant and statutory' tenant — Interpretation 
of Section 5 (11) (b) — Expression “who had 
derived title before the commencement of 
Bombay Ordinance, 1959” qua- 

lifies ‘any person’ and ‘not his predecessor’ 

(Mar) 103C, > 

S. 12 — Suit for ejectment — Addi- 
tion of ground for ejectment — Application 
for amendment of plaint is admissible — 

Cause of action is termination of tenancy 
and not ground for ejectment — See Houses 
and Rents — Bombay Rents, Hotel and 
Lodging House Rates Control Act (57 of 
1947), S. 13 Qun) 194B 


Subject Index,' A. I. R. 

Houses & Rents — Bombay Rents, Hotel & 
Lodging House Rates Control Act (contd.) 

S.- 12 (1) — Protection from eviction 

is available ordy to a statutory tenant against 
bis landlord at relevant time' under the Act. 

(Mar) 103B 

Ss, 13, 12 — Suit • for ejectment — 

Amendment of plaint by addition of fresh 
ground for ejectment — Application for, is 
admissible — Cause of action is termination 
of tenancy and not grounds for ejectment 

Gun) 194B 

S. 13 (1) (hh), (3A) (a) and (3B) — 

Proposal to build one new building on demo- 
lition of two adjacent buildings, belonging 
to same landlord — Provision for residential 
tenements under Section 13 (3A) (a) need 
not necessarily be in the place where such 
tenements are presently occupied — Word 
“Premises” occurring in S. 13 (1) (hh) in- 
cludes more than one buildings 

■ (Apr) 119A 

— S. 13 (1) (hh)7 Explanation (as added 
by Maharashtra Amendment) Act (13 of 1964) 
— Building having loft on top of first floor 
is not one having more than two floors 

(Apr) 119B 

S. 13 (11 (hh), (3A) and (3B) (b) — 

Institution of suit for possession under Sec- 
tion 13 (1) (hh) — Enclosure of copy of 
certificate issued under Section 13 (3B) (b) 
Nvith plaint instead of original certificate — 
No non-compliance xvith Section 13 (3A) 

(Apr) 119C 

S. 14 — Sub-letting by tenant after 

21-5-1956 — Sub-lessee though lawful sub- 
tenant cannot claim status of head-tenant 
under Section 14 or that of statutory tenant 
under Section 5 (11) (b) — See Houses and 
Rents — Bombay Rents, Hotel and Lodging 
House Rates Control Act (57 of 1947), Sec- 
tion 5 (Mar) 103A 

S. 15 — Sub-letting after 21-5-59 — 

Effect — See Houses and Rents — Bombay 
Rents, Hotel and Lodging House Rates Con- 
trol Act (57 of 1947), Section 5 

(Mar) 103A 

S. 15 (2) (as added in 1959) — Scope 

— Mhrd ‘Tenant’ includes a lawful sub- 
tenant — A sub-tenant of a contractual sub- 
tenant can claim protection of sub-section (2) 
of Section 15 (Feb) 49B 

;; S. 16 — Offer of delivery of possession 

by tenant for repairs is not compliance with 
Section 16 (4) - - Failure of landlord to t^e 
deliveiy' and carr>’ out repairs — No offence 
under Section 16 (4) — “Deliver possession” 
and "vacate” — Meaning of — Wori and 
Phi-ases (Oct) 348A 

S. 16 (3) — Penal prowsion — Should 

be strictly construed — See Ci\*il PI C. (1908) 
Ere ,(Oct) 348B 

S. 28 — Jurisdiction — r Dispute relating 

to possession — Jurisdiction of City Chm 
Court barred ' (Oct) 342 

1969 (Bom) Inde.xes 2 


1969 Bombay ' ' ' 17 

Houses and Rents 

^C. P. and Berar Letting of Houses and 
Rent Control Order (1949), Cl. 13 — Power 
to dismiss ! application in default imphes 
equally a duty' to restore such apphcation 
if there was good cause for non-appearance 
— 1953 Nag LJ (Notes) 211, Not foil. 

. ' , (Nov) 393A 

Cl. 13 — Proceedings under — Ap- 
plication for setting aside ex parte order 
granting permission to terminate tenancy re- 
jected — No opportunity given to tenants 
to substantiate claim — Error apparent on 
face of record — See Constitution of India, 
Art. 226 (Nov) 393C 


Imports and Exports (Control) Act (18 of 
1947), S. 3 — Imports (Control) Order 
(1955), Pre. — 'Validity — Neither Sec. 3 
of tlie Act of 1947 nor Imports (Control) 
Order (1955) is beyond legislative compe- 
tence of Central Legislature 

(Jul) 224A 

Imports (Control) Order (1955), Preamble — 
Order is not beyond legislative competence 
of Central legislature • — See Imports and 
Exports (Control) Act (1947), Section 3 

(Jul) 224A 

Industrial Disputes Act (14 of 1947), S. 2 (k) 
■ — Application and interpretation of Stand- 
ing Orders is “Industrial Dispute” — See 
Industrial Employment (Standing Orders) 
Act (1946), Section 13A 

(Aug) 274A 

^ S. 2 (s) — Workman includes e.x-work- 

man for purposes of Section 13A of Indus- 
trial Employment (Standing Orders) — See 
Industrial Employment (Standing Orders) 
Act (1946), S. 2 (i) (Aug) 274B 

S. 7 — Presiding OfiBcer not empower- 
ed under Section 13A of Industrial Employ- 
ment (Standing Orders) — Can dispose of 
apphcation for reinstatement — See Indus- 
trial Employment (Standing Orders) Act 

(1946), S. 13A (Aug) 274A 

S. 8 — Officer appointed under Sec- 
tion 8 but not empowered under Sec. 13A 
Industrial Employment (Standing Orders) — 
Powers to dispose application for reinstate- 
ment — See Industrie Employment (Stand- 
ing Orders) Act (1946), Section 13 A 

(Aug) 274A 

S. 10 (1) (c) — Industrial Disputes after 

reference to Labour Corut is “proceeding” 

— Application and interpretation of Stand- 
ing Order — Dispute over is “proceeding” 

— See Industrial Employment (Standing 
Orders) Act (1946), Section 13A 

(Aug) 274A 

S. 10 (1) (c) — Reinstatement — Refe- 
rence under Section 10 (1) (c) read with 
Sch. 2, Entr}' 3 necessary' — (1965) 1 LLJ 54 
(Guj), Partly dissented — See Industrial Em- 
ployment (Standing Orders) Act (1946), Sec- 
tion 13A . (Aug) 274C 

— ^ch. 2, Entry' 1 — Entries 1 ana 2 read 
v.-ith Section 7 empowers labour Court to 
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Industrial Disputes Act (contd.) 
dispose cases of reinstatement — See Indus- 
trial Employment (Standing Orders) Act 
(1946), S. 13A (Aug) 274A 

Sch. 2, Entry 2 — Labour Court em- 
powered to deal with matters in Entry 2 
— Question of reinstatement comes within 
its purview — See Industrial Employment 
(Standing Orders) Act (1946), Section 13A 

(Aug) 274A 

Sch. 2, Entry 3 — Reinstatement — 

Reference under Section 10 (1) (c) read with 
Sch. 2, Entry 3 necessary — (1965) 1 LLJ 
54 (Guj), partly dissented — See Industrial 
Employment (Standing Orders) Act (1946), 
Section 13A (Aug) 274C 

Sch. 2, Item 2 — Interpretation of In- 
dustrial Emploj'ment (Standing Orders) Act 
Section 13-A is industrial dispute — See 
Industrial Employment (Standing Orders) 
Act (1946), S. 13A (Aug) 274D 

Industrial Employment (Standing Orders) 
Act (20 of 1946), Ss. 2 (i), 13A — Industrial 
Disputes Act (1947), Section 2 (s) — “Work- 
man” — Ex-workman can make an applica- 
tion under Section 13A 

(Aug) 274B 

S. 13A — Respondent appointed Presid- 
ing Officer of Labour Court under Section 8, 
Industrial Disputes Act — He can decide 
questions relating to interpretation and ap- 
plication of standing order, even in absence 
of notification under Section 13A 

(Aug) 274A 

S. 13A — Ex-workman can make ap- 
plication under Section 13A — See Industrial 
Employment (Standing Orders) Act (1946), 

S. 2 (i) (Aug) 274B 

S. 13A — Relief of reinstatement can- 
not be given — It can be given upon refer- 
ence under Section 10 (1) (c) of Industrial 
Disputes Act read with Entr>' 3 of Sch. II 
of the Act — (1965) 1 LLJ 54, (Guj), partly 
dissented from (Aug) 274G 

S. 13A — Under Standing Order, if 

workmen fails to report for work within 

foitnight of expin' of leave, he “shall be 
deemed to have \'oluntarily abandoned his 
service” — Expression “deemed to have . . 

” is an inference drawn by fiction 

of Law — Question of intention or finding 
as to abandonment is irrelevant 

(Aug) 274D 

Interpretation of Statutes 


See (1) Civil P. C. (1908), Preamble. 

(2) Constitution of India, Preamble 
and Article 246. 

“Deemed to have” — Words creating 

legal fiction — See Industrial Emplovment 
(Standings Orders) Act (1946), Section 13A 

(Aug) 274D 

— - Statement of objects and reasons — Use 
of — See Civil P. C. (1908), Pre. 

(Apr) 127D 


Iron and Steel Control Order (1956), Cl. 27 
and proviso to sub-clause (2) of Clause 27 


Iron & Steel Control Order (contd.) 

Words ‘prices and maximum prices' are- 
used synonymously under Clause 27 — Ste^ 
Controller is entitled under proviso to- 
Clause 27 (2) to fix selling price of specified 
stock (May) lesp- 

Cl. 27 (1) (2) proviso — Fixation oP 

special selling price for specified stock of 
iron scrap under Clause 27 (2) proviso — 
Does not amount to amendment, variation or 
rescission of general price fixed under 
Clause 27 (1) by notification of Circular No. 
5 of 1957 — Approval of Central Govern- 
ment and publication in Gazette of India is- 
not necessary — Section 21, General Clauses- 
Act (1897) is inapplicable (May) 163f 

Cl. 27 (2) proviso — Scrap hoops held, 

by Regional Director, Ministrj' of Food — 
Fixation of its selling price by Iron andi 
Steel Controller at much higher rate than, 
controlled price is valid (May) 163C- 

Cl. 27 (2), proviso — Fixation under of. 

special selling price — Order not contain- 
ing explicit direction that general selling: 
price fixed under Circular No. 5 of 1957 is- 
inapplicable — Validity of order is unaffect- 
ed by such omission (May) 163E 

Cl. 27 (2), proviso — Interpretation oF 

— Fixation of special selling price — Pos- 
sible only in respect of specified stock heldl 
by Government Department or Corporation, 
and not by other person — Price not at- 
tached to specified stock (May) IfiSCJ- 

Cl. 27 (2), proviso — Fixation of spe- 
cial selling price at much higher rate than- 
controlled rate — Vires of proviso not chal- 
lenged — Order made in pursuance of pro- 
viso does not violate Article 14 of Consti- 
tution (May) 163H‘ 

Cl. 27 (2), proviso — Fixation of higher- 

selling price than controlled price of speci- 
fied iron scrap — Purchase at such price- 
at calculated risk — Failure of purchaser 
to get special price fixed for resell — Com- 
pulsorily selling it at loss — Order does not' 
contravene Article 19 (1) (g) of Constitution- 

(Ma}') 1631‘ 

Judicial Precedents 

See Civil P. C. (1908), Pre. 

English Statute and decision how far an 

aid — See Copyright Act (1957), Pre. 

Letters Patent (Bombay) CL 12 — Suit for 
injunction — Value of propeiti' exceeding; 
Rs. 25,000 — Suit is within jurisdiction of 
Bombay High Court on its original side — 
See Court-fees and Suits Valuations — Bom- 
bay Court Fees Act (36 of 1959), S. 6 (ix)' 

(Dec) 423C' 

Cl. 15 (Bombay) — Date of institution 

of .suit — Question of fact — Binding on- 
partj' in second appeal — See Civil P. C. 
(1908), S. 100 (Feb) 40B- 

Cl. 15 (Bombay) — Procedure prescril> 

ed by Order 21, Rules 97 to 102 of Civu' 
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Letters Patent (Bombay) (contd.) 

P. C. is summarj'^ — Findings by Single 
Judge of High Court — Appeal under Cl. 15 
— Division Bench will not interfere with 
those findings — See Civil P. C. (1908), 
O. 21, R. 97 (Dec) 447 

Cl. 37 (Bombay) — Power of framing 

rules for regulating procedure on Origin^ 
Side — Scope and extent of — See Civil 


P. C. (1908), Section 122 


(Apr) 117A 


Life Insurance Corporation Act (31 of 1936), 
S. 3 — Corporation is purely business con- 
cern like any other private business house 

— It is not a “State” wtliin meaning of 

Article 12 of Constitution — See Constitu- 
tion of India, Art. 12 (Oct) 337A 

S. 6 — Corporation is purely business 

concern like any other private business house 

— It is not a “State” widiin meaning of 

Article 12 of Constitution — See Constitu- 
tion of India, Art. 12 (Oct) 337A 

S. 22 — Zonal Manager — Not Tribu- 
nal wntliin Article 227 of Constitution — See 
Constitution of India, Article 227 

(Oct) 337D 

Limitation Act (9 of 1908), S. 4 — Setting 
aside execution sale — Limitation expi- 
ring during vacation — Section 4 applies — 
See Civil P. C. (1908), Order 21, Rule 89 

(Mar) 90 

S. lo — “Stayed by injunction or order” 

— Undertaking by party to court not to 
execute decree — l^dien amounts to stay of 
execution — Test indicated 

(Aug) 282 

Arts. 142 and 144 — Tenant or liis 

heirs holding over after expir.' of lease are 
in judicial possession protected by law — 
Dispossession by person alleged to be heir 
of deceased lessor is dispossession by tres- 
passer ivitliout any title — Suit for posses- 
sion filed vithin 12 years from date of dis- 
possession, held, maintainable 

(Dec) 429 

Art. 144 — Tenant or his heirs holding 

over after expirs' of lease — Dispossession 
by person alleged to be heir of deceased 
lessor is disposseion by trespasser without 
any title — Suit for possession filed xsitliin 
12 years from date of dispossession, held 
maintainable — See Limitation Act (1908), 
iVrticle 142 (Dec) 429 

Art, 166 — Application for setting aside 

execution sale — Limitation for prescribed 
bs' this Article and not bv Order 21, Rule 89 
Civil P. C. — See Ciwl P. C. (1908). O. 21, 
R. 89 (Mar) 90 

Art. 183 — Ciwl P. C. (1908). S. 39 

— Application under, for transmiasion of 

decree to another court — Not a revival of 
decree (Mar) 84A 


Limitation Act (36 of 1963), S. 4 — Setting 
aside execution sale — Limitation expiring 
during vacation — Section 4 applies — See 
Ciril P. C. (190S), Order 21, Rule 89 

(Mar) 90 


Limitation Act (1963) (contd.) 

^Art. 127 — Application to set aside exe- 
cution sale — Limitation for application not 
prescribed by Order 21, Rule 89 but by 
Article 127 — See Civil P. C. (1908), O. 21, 
R. 89 (Mar) 90 

Art. 136 — Limitation for execution of 

decree — Difference in old Act an new Act 
pointed out (Mar) 84H 

Art. 136 — Execution application filed 

within 12 years of decree against judgment- 
debtors one of whom was dead — Applica- 
tion is nullity so far as deceased judgment- 
debtor is concerned — Even otherwise if 
legal representatives of deceased judgment- 
debtors are impleaded after 12 years, execu- 
tion would be barred against tliem 

(Mar) 841 

Maharashtra Agricultural Lands (Ceiling on 
Holdings) Act (27 of 1961). 

See under Tenancy Laws. 

Maharashtra Agricultural Lands (Ceiling on 
Holdings) Rules 1962 

See under Tenancy Laws. 

Maliarashtra Co-operative Societies Act (24 
of 1961) 

See under Co-operative Societies. 

Maharashtra Co-operative Societies Rides 
(1961) 

See under Co-operative Societies. 

Maliarashtra Food Grains Dealers Licensing 
Order, 1963, CL 3 — Breach of condition 
No. 7A of Licence requiring wholesaler who 
sells food grains to retailers to maintain regis- 
ter in form D — Before such breach is esta- 
blished, prosecution has to prove that tlie 
wholesaler was in fact selling to retailers — 
Unless it is so established, ft is not obliga- 
tor!' on tlie part of dealer to maintain re- 
gister in form D (Feb) 70 

Cl. 3 (2) — Presumption under — Sub- 
clause (2) raises a limited presumption as to 
tlie purpose for which foodgrains are stored 
namely diat the stock found vath a dealer 
was stoied by him for sale — Prosecution 
is still required to prove that store of food- 
grains was made for purpose of carriang on 
business of storing for sme 

(Feb) 71 

Maharashtra Municipalities Act (40 of 1965), 
See under Municipalities. 

Maharashtra Municipalities Rules 1965 
See under Municipalities. 

Maharashtra Zilla Parishads and Panchavafs 
Samities Act (5 of 1962) 

See under Panchayats. 

Master and Servant 

See Constitution of India, Article 226 

Minimum Wages -4ct (11 of 1948), S. 2cP('2j 
Second Pron’so — SuSScient cause — Dis- 
puted question of fact — Settlement possible 
under Section 20 — Not to be raised in 
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Minimum Wages Act (contd.) 

Writ proceedings — See Constitution- of 
India, Article 226 ‘ ■ (Sep) 310C 

Sch. I Part I Entry 7 — “Construction 

or maintenance of roads” — Absence of any 
definition of road- in the Act — Words road’ 
in the expression is wide enough to include 
railway, raihoad or railway track because 
road is the genus while railway is a species 
of road — Road does not cease to be such 
merely because it is exclusively used by a 
particular kind of vehicle as long as it is 
used as a line of communication between 
places — Hence employment on construc- 
tion and maintenance of railway would fall 
within entry 7 (Sep) 310B 

MUNICIPALITIES 

— ^Bombay District Municipal Act (3 of 1901), 
Ss. 167, 167A — Bombay General Clauses 
Act (1 of 1904), Section 3 (20) — Negli- 
gence of Municipality or its Officers — Suit 
for damages — Effect of Sections 167 and 
167A — (Tort — Negligence) 

(Apr) 127A 

S. 167 — Bombay General Clauses Act 

(1 of 1904), Section 3 (20) — Good faith 

— What amounts to — Person whether act- 
ed in good faith — Depends on facts of 
the case — (Words and Phrases — Good 
faith) — (General Clauses Act (1897), Sec- 
tion 3 (22)) — (Penal Code (1860), S. 52) 

(Apr) 127B 

S. 167 — Doing things authorised by 

Statute — Liability for negligence — When 
arises — (Tort — Negligence) 

(Apr) 127E 

S. 167 — Works carried out by Muni- 
cipality — Negligence of contractors and 
engineers — Liability of the Municipality as 
principal — (Contract Act (1872), S. 226) 

— (Tort — Negligence) (Apr) 127H 

S. 167A — Suit for damages for negli- 
gence of Municipahty or its officers — Ef- 
fect of Sections 167A and 167 — See Muni- 
cipalities — Bombay District Municipal Act 
(3 of 1901), Section 167 

(Apr)127A 

— ^Maharashtra Municipalities Act (40 of 1965) 
S. 11 — List prepared under Section 11 of 
Maharashtra Municipalities Act (40 of 1965) 
is final if not got corrected and is conclusive 
evidence for puiposes of Section 12 — See 
Municipalities — Maharashtra Municipalities 
Act (40 of 1965), Section 12 

(Jul) 213A 

Ss. 12, 11 — Right to vote at Munici- 
pal election is statutory — Only list of voters 
prepared and authenticated under Section 11, 
has to he seen to find out wliether a person 
is qualified or not to vote at such election 
— Narne of citizen included in electoral roll 
of Legislative Assembly but not in list of 
voters prepared for municipal election — 
No step taken to get name included under 
Section 11 — List held was conclusive evi- 


Municipalities — Maharashtra Municipalities 
Act (contd,) 

dence under Section -12 (2) of the rights of 
persons who were entitled to vote — Right 
to franchise 'must be deemed to have been 
denied to those whose names were not in 
the list . , , (Jul) 213A 

— ^Maharashtra Municipalities Rules (1965), 
R. 37 — Mark made by voter not on face 
but on back of ballot paper over that part 
where symbol could be seen against light 
— Requirement of Rule 37 held not com- 
plied with by voter — Vote held invalid 

(Jul) 213B 


PANCHAYATS 

— Maharashtra Zilla Parishads and Pancha- 
yat Samitis Act (5 of 1962), S. 27 — Scope 

— Election petition under Section 27 (1) 
merely challenging validity of election of de- 
clared candidate — Judge can only declare 
that election of returned candidate was void 

— He cannot declare any other candidate 
to be duly elected in his place in absence 
of any prayer in election petition — Rule 
equally applies even in cases falling under 
second proviso to Section 27 (5) (b) 

(Dec) 433A 


Patents and Designs Act (2 of 1911), Pre. — 
Decisions of Canadian Courts not binding on 
Indian Courts — See Civil P. C. (1908), 
Preamble (Aug) 255J 

S. 26 — Suit for infringement — Defence 

under Section 29 (2) read with Section 26 
as to invalidity of patent — Onus to prove 
on defendant — See Patents and Designs 
Act (1911), Section 29 (2) (Aug) 255E 
Ss. 26, 29 (2) — Action for infringe- 
ment of patent — Defence under S. 29 (2) 
read with Section 26 that patent was invalid 
on ground of insufficiency of description — 
Duty of patentee pointed out 

(Aug) 255F 

Ss. 26 and 29 (2) — Action for infringe- 
ment of patent — Defence under Section 29 
(2) read with Section 26, that the patent was 
invalid on the ground of want of novelty 
— Tests of novelty stated — Objection on 
this ground, held failed (Aug) 255G 

Ss. 26 (1) (e), 29 — Defence to action 

for infringement of patent under Section 29 
read with Section 26 (1) (e) that the patent 
was invalid on the ground that it did not 
involve inventive step — “Inventive step” 
what amounts to stated (Aug) 255H 

■ Ss. 26 (1) (f), 29 — Defence in action 

for infringement of patent that the inven- 
tion patented had no utility — Considera- 
tions (Aug) 2551 

S. 29 — Acquiescence and estoppel — 

Delay in filing action, must prejudice defen- 
dants in order to disentitle plaintiffs to relief 
of perpetual injunction 

(Aug) 255A 
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Patents & Designs Act (contd.) 

— — S. 29 — Question of infringement of 
patent is mixed question of law and fact 

(Aug) 255B 

S. 29 — Action for infringement of 

patent — Allegation that defendants’ medi- 
cinal product is prepared according to the 
plaintiffs’ registered patent — Defendants 
admitting that the drag which they pre- 
pared and sold is the very drag in respect 
of which plaintiffs have obtained their patent 
— Onufe of proof — Facts admitted need 
not be proved , (Aug) 255G 

S. 29 — Infringement action — Main 

function of the Court is to construe the 
claims (stated at the end of specifications 
in the patent) which are alleged to have 
been infringed wthout reference to the body 
of the specification and to refer to the body 
of the specification only if there is any am- 
biguity _ or difficulty in the construction of 
the_ claims in question — Where one of the 
claims in respect of which infringement is 
alleged is _\vide enough to cover all me&ods 
for achieving particular result, the question 
is not as to the method actually followed 
by the plaintiffs but is -whether iiie method 
followed by the defendants is covered by 
the claim in tlie plaintiffs’ patent — Held 
that, that defendants did infringe the rlaim 
was clear from the facts admitted in the 
pleadings and that it was unnecessary for 
plaintiffs to lead any evidence to prove it 

(Aug) 255D 

S. 29 — Infringement of Patent — 

Defence under ' Section 29 read tvith Sec- 
tion 26 (1) (e) on ground of want of inventive 
step — Inventive step what amounts — See 
Patents and Designs Act (1911), Sec- 
tion 26 (1) (e) (Aug) 255H 

S. 29 — Suit for infringement of Patent 

— Defence of want of utihty — Considera- 
tions — See Patents and Designs Act (1911), 
S. 26 (1) (f) (Aug) 2551 

Ss. 29 (2) and 26 — Action for infringe- 
ment of patent — Defence under S. 29 (2) 
read with Section 26, as to invahdity of 
plaintiffs’ patent on grounds of insufficiency 
of description, want of novelty, absence of 
inventive step and want of utihty — Onus 
is on the defendants to prove all objections 
to the vahdity of the patent 

(Aug) 255E 

S. 29 (2) — Suit for infringement of 

Patent — Defence pleading insufficiency of 
description — Duty of Patentee — See 
Patents and Designs Act (1911), Section 26 

(Aug) 255F 

S. 29 (2) — Suit for infringement of 

Patent — Defence on ground of want of 
novelti' — Tests of novelty — See Patents 
and Designs Act (1911), Section 26 

(Aug) 255G 

Penal Code (45 of 1860), S. 52 — Good 
faith — Implication and connotation — See 
Municipalities — Bombay District Mrmici- 


Penal Code (contd.) 

pal Act (3 of 1901), Section 167 

(Apr) 127B 

Ss. 96, 97 — Prosecution rmder Sec- 
tions 324/34, I. P. C. — Plea of total denial 
of the offence, taken up by accused in their 
statements — It is open for them to raise 
alternative plea of right of private defence 
if the same can be proved on strength of 
prosecution evidence itself Qan) 20B 

S. 97 — Right of private defence — 

MTiether plea can be raised by accused who 
pleads total denial of the offence — See 
Penal Code (1860), Section 96 (Jan) 20B 

Ss. 97, 99, 425, 441 — Right of private 

defence of property' — Offender asserting 
bona fide claim of his right — Offender 
neither hable for mischief under Section 425 
nor for criminal trespasss under Section 441 

— There is no right of private defence of 
property against such an offender 

(Jan) 20C 

S. 99 — Right of private defence of 

property — Availabihty — See. Penal Code 
(1860), Section 97 (Jan) 20C 

S. 142 — Intentional joining of unlaw- 
ful assembly or continuing to be in such 
assembly necessary to attract Section 142 — 
See Penal Code (1860), Section 147 

(Nov) 3SSB 

Ss. 147, 148, 149 and 142 — Sections 

do not apply to persons merely present in 
unlawful assembly (Nov) S83B 

S. 148 — Mere presence of person in 

unlawful assembly does not attract section 

— See Penal Code (1860), Section 147 

(Nov) SSSB 

S. 149 — For apphcation of section 

mere presence of person in unlawful as- 
sembly not enough — See Penal Code (1860), 
Section 147 (Nov) 383B 

S. 409 — Conviction for criminal breach 

of trust — Subsequent prosecution for dif- 
ferent sums during the period covered ear- 
lier — Subsequent trial not barred. AIR 
1917 Mad 524, Dissented from — See 
Criminal P. C. (1898), Section 403 

(Jan) lA 

S, 425 — Offender not hable for mis- 
chief under the sections — No right of pri- 
vate defence of property against such an 
offender — See Penal Code (1860), S. 97 

gan) 20C 

S. 441 — Offender not hable for trespass 

under — No right of private defence against 
such an offender — See Penal Code (1860), 
S. 97 gan) 20C 

Pith and Substance Rule 

See Constitution of India, Article 246 

Precedents 

— See Civil P. C. (1908), Pre. 

^Decision of Canadian Courts not bind- 
ing on Indian Courts 
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Precedents (contd.) 

^English Statute and decision how far 

an aid — See Copyright Act (1957), Pre. 
^Judicial precedents — Decisions of Cana- 
dian Courts not binding on Indian Courts 

Presidency Small Cause Courts Act' (15 of 
1882), S. 41 — “Annual value of rack rent” ■ — 
Meaning of — Such value is to be based 
on “rent” and not on licence fees — It means 
only gross rent and not net rent 

(Feb) 73 

S. 41 (as it stood prior to amendment 

by Maharashtra Act 41 of 1963) — Applica- 
tion for possession on. ground that defendant 
was licensee and that licence was withdrawn 

— Court accepting defendant’s plea tiiat he 
was sub-tenant and dismissing application — 
Subsequent suit for possession alleging that 
licence was duly determined not barred by 
res judicata — See Civil P. C. (1908), S. 11 

(Mar) lllA 

S. 43 — (as it stood prior to Amendment 

by Maharashtra Act 41 of 1963) — Applica- 
tion for possession on ground that defendant 
was licencee and that licence was withdrawn 

— Court accepting defendants plea that he 
was sub-tenant and dismissing application ' — 
Subsequent suit for possession alleging tliat 
licence was duly determined not barred by 
res judicata — See Civil P. C. (1908), S. 11 

(Mar) lllA 

S. 46 — (as it stood prior to amendment 

by Maharashtra Act (41 of 1963)) — Appli- 
cation for possession on ground that defen- 
dant was licensee and that licence was with- 
drawn — Court accepting defendant’s plea 
that he was sub-tenant and dismissing ap- 
plication — Subsequent suit for possession 
alleging that licence was duly determined 
not barred by res judicata — See Civil P. C. 
(1908), S. 11 (Mar) 111 

S. 47 (as it stood prior to amendment 

bv Mahara.shtra Act 41 of 1963) — Ap- 
plication for possession on ground that defen- 
dant was licensee and that licence was with- 
drawn — Court accepting defendant’s plea 
that he was sub-tenant and discussing ap- 
plicaion -— Subsequent suit for possession 
alleging that licence was duly determined 
nor barred by res judicata — See Civil P. C. 
(1908), S. 11 (Mar) 111 

S. 49 — (as it stood prior to amend- 
ment by Maharashtra Act 41 of 1963) — 
Application for possession on ground that 
defendant was licensee and that licence was 
withdrawn — Court accepting defendant’s 
plea that he was sub-tenant and dismissing 
application — Subsequent .suit for po.sses- 
sion alieeinK that licence was dulv determined 
not barred b\- res judicata — See Civil P. C. 
(190S), S. 11 (Mar) lllA 


1969 Bombay 

Prevention of Food Adulteration Act (37 of 
1954), S. 7 — Conviction under — Sentence 

— See Prevention of Food Adulteration Act 

(1954), S. 16 (Nov) 360 

S. 7 (i) — Conviction based on state- 
ment under Section 342, Criminal P. C. — 
Conviction held improper — See Prevention 
of Food Adulteration Act (1954), Sec- 
tion 16 (1) (a) (i) (Nov) 353C 

Ss. 10 (7) and 16 (as amended by Act 

49 of 1964) — Power of Food Inspector to 
enter premises for taking samples — Power 
is similar to that of Police Officer vested in 
him under Section 103, Criminal P. C. (1898) 

— Provisions of Clause (7) must be strictly 

followed before exercise of powers of entry 
in premises (Nov) 353A 

Ss. 10 (7), 16 — Prevention of Food 

Adulterah'on Rules (1955), Rule 14 — Trial 
for offence under Section 16 — Evidence 
of Food Inspector challenged on ground of 
breach of duties under Section 10 (7) and 
Rule 14 — Food Inspector not examining 
witness who accompanied him at time of 
taking sample — The very witness examined 
as defence wetness and deposed tliat he had 
not seen any bottles to be empty before 
they were filled wfith samples — Accused is 
entitled to benefit of doubt 

(Nov) 353B 

S. 16 (as amended by Act 49 of 1964) 

— Offence under Section becoming grave 
after amendment — Strict proof of offence 
necessary — See Prevention of Food Adul- 
teration Act (1954), Section 10 (7) 

(Nov) 353A 

S. 16 — Trial for offence under — 

Witness not examined by Food Inspector — 
Benefit of doubt to accused — See Preven- 
tion of Food Adulteration Act (1954), Sec- 
tion 10 (7) (Nov) 353B 

Ss. 16 and 7 — Offence under — 

Sentence should be minimum prescribed 

(Nov) 360 

Ss. 16 (1) (a) (i), 7 (i) — Conviction of 

accused under — Conviction based on state- 
ment under Section 342, Criminal P. C. 
(1898) — Accused not represented by 
advocate — Statement merely in nature of 
reply to questions put to him in order to elicit 
truth or othenvise of prosecuHon case — 
Failure to put to accused circumstances 
against him — Effect — Accused not given 
opportunity to explain those circumstances 

— His statement does not amount to admis- 

sion of prosecution case — Conviction is 
improper (Nov) S5SC 

Prevention of Food Adulteration Rules (1955). 
R. 14 — Contravention of Rule alleged — 
Food Inspector not examining witness — 
Benefit of doubt to accused — See Preven- 
tion of Food Adulteration Act (1954), Sec- 
tion 10 (7) (Nov) 353B 

Railways Act (9 of 1890), S. 3 (6) (old) — 
Definition in Section 3 (6) does not giv’e 
independent legal existence to separate zonal 
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Railways Act (contd.) 

xailways — See Railways Act (1890), S. 74E 

(Dec) 401E 

S. 72 — Damage to goods in transit — 

Damages — Absence to show the exact 
monetary loss suffered would not disentitle 
plaintiff to claim damages 

(Jan) 7G 

S. 72 (old) — Loss of goods in transit 

'due to fire — Negligence of railway servants 

— Damages — Assessment — Joirit survey 

*by Railway Inspector and Insurance Com- 
pany made immediately — Figure of quan- 
tum agreed upon — Damages at the agreed 
figure would be decreed in case Railway 
•were held liable (Dec) 401B 

S. 72 (old) — Section deals with limits 

to£ liability of Railway Administration — Sec- 
tion does not create responsibility — It 
-arises out of contract of carriage the Rail- 
way Administration makes 

(Dec) 401F 

S. 74-A — Applicability — Conditions 

■essential (Jan) 7A 

Ss. 74A and 74C — Negligence — 

Burden of proof — Railway obliged to place 
-all material on record to decide whether 
Bailway was negligent 

(Jan) 7B 

S. 74C — Negligence — Burden of 

Proof is on plaintiff — See Railways Act 
v<1890), Section 74A 

(Jan) 7B 

S. 74E (old) — Wagon catching fire 

in transit — Duty of Railway Administration 
to prove how the wagon was handled on 
way — Negligence of Railway servant — 
iBurden of proof (Dec) 401A 

S. 74-E, 77, 80, 140, 3 (6) (old) — 

^Goods booked on Central Railway — Destina- 
>tion on South Eastern Railway — Notice 

— Presumption under Section 140 in respect 

of notice sent by ordinary post — Presump- 
tion under Section 114, Evidence Act — 
"Purpose of notice — Notice sent to destina- 
tion railway — Loss on Central Railway — 
■Notice on Central Railway held not neces- 
•sary (Dec) 401E 

S. 77 (old) — Consignee entitled to 

'damages from Railway — Payment made by 
insurer of goods — Insurer subrogated to 
•right of consignee but policy requiring con- 
-signee to join in the legal actions taken by 
-insmer — Notice of claim by consignee after 
'being paid by insurer is valid — Contract 
•between him and railway is not affected 

(Dec) 401D 

S. 77 — Goods booked on Central Rail- 
way — Destination on S. E. Railway — 
‘Ix)ss on Central Railway — Notice sent to 
• destination railway — Notice on Central 
'Railway held not necessarv — See Railways 
Act (1890), S. 74E (Dec) 401E 

S. SO — Goods booked on Central Rail- 
way — Destination on S. E. Railway — 
Notice sent to destination railway — Loss 
oa Central Railway — Notice on Central 
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Railways Act (contd.) 

Railway held not necessary — See Railways 
Act (1890), S. 74E (Dec) 401E 

S. 140 — Goods booked on Central 

Railway — Destination on S. E. Railway 
— Notice — Presumption in respect of 
notice sent by ordinary post — See Railways 
Act (1890), S. 74E (Dec) 401E 

Representation of the People Act (43 of 
1951), S. 52 — Election petition — Inspec- 
tion of ballot papers — 'When can be order- 
ed — See Representation of the People Act 
(1951), S. 83 (1) (a) (Jun) 177G 

S. 63 (3) — Application for recount of 

votes — Rejected on ground tlrat it is frivo- 
lous and unreasonable — Only investigation 
made was by way of inquiries in absence of 
applicant — Rejection is improper 

(Jun) 1771 

S. 64 — Election petition — Inspection 

of ballot papers — When can be ordered — 
See Representation of the People Act (1951), 
S. 83 (1) (a) (Jun) 177G 

Ss. 82, 90, 92 — Parties to election peti- 
tion — Improprieties alleged on part of Re- 
turning Officer — He can be joined as pro- 
per party, though not necessary party — 
Failure of Returning Officer to take plea in 
written statement that he is not proper party 
— Cannot raise this plea thereafter 

(Jim) 177H 

Ss. 83 (1) (a), 90, 92 — Conduct of 

Election Rules (1961), Rule 93 — Inspec- 
tion of ballot papers — When can be order- 
ed (Jun) 177A 

Ss. 83 (1) (a), 92, 100 (1) (d) (iii) and 

(iv) — Conduct of Election Rules (1961), 
Rr. 53 (4), 56 (3), 60, 93 — Election peti- 
tion based on improper reception and reject- 
tion of ballot papers — Giving of serial 
numbers of such ballot papers not necessary 

(Jun) 177B 

S. 83 (1) (a) — Decisions on questions 

of facts — Cannot be cited as precedents — 
See Civil P. C. (1908), Preamble 

(Jun) 177E 

Ss. 83 (1) (a), 52 100 (1) (d) (iii) and 

(iv), 64 — Conduct of Election Rules (1961), 

Rr. 53, 56, 93 — Election petition — Ins- 
pection of ballot papers — Improper recep- 
tion and rejection of votes and non-compli- 
ance with provisions of S. 64 and Rr. 53 and 
56 alleged — Approximate number of reject- 
ed votes given — Names of centres where 
non-compliance alleged specified — Inspec- 
tion should be ordered (Jun) 177G 

S. 90 — Inspection of ballot papers — 

■Mben can be ordered — See Representation 
of the People Act (1951), S. 83 (1) (a) 

(Jun) 177A 

S. 90 — Parties to election petition — 

Proper pait>' and necessary part>' — See Re- 
presentation of the People Act (1951), S. 82 

Qun) 177H 

S. 92 — Inspection of ballot papers — 

when can be ordered — See Representation 
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Representation of the People Act (contd,) 
of tlie People Act (1951), S. 83 (1) (a) 

(Jun) 177A 

S. 92 — Election petition based on im- 
proper reception or rejection of b^lot papers 
giving of serial numbers to such ballot 
papers, not necessary — See Representation 
of the People Act (1951), S. 83 (1) (a) 

(Jun) 177D 

S. 92 — Inspection of ballot papers — 

Order for — Court taking prima facie view 
before making such order not bound to weigh 
evidence or to judge credibility of witnesses 

(Jun) 177F 

S. 92 — Parties to election petition — 

Proper party and necessary party — See Re- 
presentation of the People Act (1951), S. 82 

(Jun) 177H 

Ss. 94, 128 — Conduct of Election 

Rules (1961), Rr. 53 (4), 54, 56 (3), 60 — 
Right of inspection under Rule 56 (3) alone 
— Does not include right to take notes — 
Limited to rejected ballot papers thereof 

(Jun) 177D 

S. 100 — Election petition under S. 27 

(1) of Maharashtra Zilla Parishads and Pan- 
chayat Samitis Act — Relief that can be 
granted by Judge — See Panchayats — 
Maharashtra Zilla Parishads and Panchayat 
Samitis Act (5 of 1962), S. 27 (Dec) 433A 

— — S. 100 (1) (d) (iii) & (iv) — Election 
petition based on improper reception or re- 
jection of ballot papers — Giving serial num- 
bers of such ballot papers not necessary — 
See Representation of the People Act (1951), 
S. 83 (1) (a) (Jun) 177B 

S. 100 (1) (d) (iii) & (iv) — Election 

petition — Inspection of ballot papers — 
When can be ordered — See Representation 
of the People Act (1951), S. 83 (1) (a) 

(Jun) 177G 

S. 101 — Election petition under Sec- 
tion 27 (1) of Maharashtra Zilla Parishads 
and Panchayat Samitis Act — Relief that 
can be granted by Judge — See Panchayats 
— Maharashtra Zilla Parishads and Pancha- 
yat Samitis Act (5 of 1962), S. 27 

(Dec) 433A 

S. 128 — Election petition — Right of 

inspection of ballot papers — Limited to 
rejected ballot papers and notes thereof — 
See Representation of the People Act (1951), 
S- 94 (Jun) 177D 


Sale of Goods Act (3 of 1930), S. 4 — Con- 
tract of sale and work and labour contract 
— - Tests laid down • — Transactions under- 
taken by photogrsmher — Supplying of nega- 
tive of photograph with three prints exclui 
ing contract for taking photographs and that 
vlL negative amounts to sale — 

-AIR 19o7 Maclh Pra 76, Dissented from 

(Dec) 437 

SALES TAX 

—Bombay Sales Tax Act (51 of 1959), S. 52 
Transactions undertaken by photographer, 
if amounts to sale — AIR 1957 Madh Pra 


Sales Tax — Bombay Sales Tax Act (contd.)f 
76, Dissented from — See Sale of Goods! 
Act (1930), S. 4 (Dec) 437 


Specific Relief Act (47 of 1963), Ss. 34, 37, 
38 — Relative scope (Dec) 423A 

^ S. 37 — : Relative scope of Ss. 34, 37, 

38 — See Specific Relief Act (1963), S. 34 , 

(Dec) 423A 

S. 37 — Suit, not for declaration but for 

injunction only — S. 6 (iv) (d) of Bombay 
Court Fees Act has no application — See 
Court-fees and Suits Valuations — Bombay 
Court Fees Act (36 of 1959), S. 6 (iv) (d) 

(Dec) 423B- 

S. 38 — Relative scope of Ss. 34, 37, 

38 — See Specific Relief Act (1963), S. 34 

(Dec) 423 A 

Suits Valuation Act (7 of 1887) 

See under Court-fees and Suits Valua- 
tions, 

Suppression of Immoral TraflFic in Women 
and Girls Act (104 of 1956), Section 4 (1)' 
— Assistant to special Police Ofiicer can 
investigate offences under Ss. 3 (1), 4 (1) and 
5 (1) (d) and can submit charge sheet — • 
See Suppression of Immoral Traffic in Women 
and Girls Act (1958), S. 13 (Aug) 285 

S. 5 (1) (d) — Assistant to ■ Special 

Police Officer can investigate offences under 
Section 3 (1), 4 (1) and 5 (1) (d) and can 
submit charge-sheet — See Suppression of 
Immoral Traffic in Women and Girls Act 
(1958), S. 13 (Aug) 285 

Ss. 13, 14, 15, 4 (1), 5 (1) (d) — Noti- 
fication dated 22-7-1958 issued by Bombay 
State under S. 13 — Accused charged under 
Ss. 3 (1), 4 (1) and 5 (1) (d) — InvestigatioD 
made and charge sheet filed by officer, assis- 
tant to' Special Police Officer within mean- 
ing of Sec. 13 (3) (a) and Notification — 
Magistrate can take cognizance of offence 

(Aug) 285 

S. 14 — Officer assisting Special Pofic^ 

Officer can file charce sheet — No prohibi- 
tion under S. 14 — See Suppression of Im- 
moral Traffic in Women and Girls Act (1956), 
S. 13 (Aug) 289 

S. 15 — Officer assisting Special Police 

Officer filing charge sheet — Not prohibited 
under S. 15 — See Suppression of Immoral 
Traffic in Women and Girls Act (1956), 
S. 13 (Aug) 285 

TENANCY LAWS 

— ^Bombay Prevention of Fragmentation and 
Consolidation of Holdings Act (62 of 1947), 
S. 31 — AucHon sale under Land Revenue 
Code — Acceptance of minor's bid — Sec- 
tion not contravened thereby — See Bom- 
bay Land Revenue Code (5 of 1879), S. 165 

(Mar) 05 
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Tenancy Laws (contd.) 

— ^Bombay Tenancy Act (29 of 1939), S. 29 
— See Tenancy Laws — Bombay Tenancy 
Act (29 of 1939), S. 33B (5) (a) (Nov) 363 

S. 31 — Prohibition under Section. 33-B 

(5) (a) — Applicability — Execution of order 
under Section 31 is necessa^ — Mere ob- 
S, taining it is not .enough — •' See Tenancy 
' Laws — Bombay Tenancy Act (29 of 1939), 
Section 33B (5) (a) (Nov) 363 

Ss. 33-B' (5) (a), 31, 29 — Prohibition 

under S. 33B (5) (a), comes into play only 
when landlord executes order under S. 31 
and not when he merely obtains the order in 
his favour (Nov) 363 

— Bombay Tenancy and Agricultural Lands 
Act (67 of 1948), (as amended by Bom Act 38 
of 1957), S. 31 (3) — S. 31 (3) deals xvith 
disabled persons — Notice to be given with- 
in one year of the end of disability — See 
Tenancy Laws — Bombay Tenancy and 
Agriculture lands Act (67 of 1948) (as 
(amended by Bom Act 38 of 1957), S. 

(1) (a). Proviso, 32G (Jul) 210 

Ss. 32-F (1) (a). Proviso, 32-G, 31 (3) 

(as amended by Bombay Act 38 of 1957), 
— Expression “such person” in proviso to 
S. 32-F (1) (a), meaning of — Requirements 
of proviso — Share of widow in joint family 
property other than agricultural land not. 
separated by metes and bounds in partition 
— Partition held, did not satisfy require- 
ments of proviso and could not have effect 
of postponing date on which tenant of lands 
allotted to widow would be entitled to be- 
come statutory purchaser of those lands 

(Jul) 210 

— ^Bombay Tenancy and Agricultvual Lands 
(Vidharbha Re^on and Kutch Area) Act (99 of 
1958), Ss. 33 and 36 — Prohibition as to 
partition of lands of a tenant — Exceptions 
contained in proviso to S. 33 (1) — Scope of 
— Karta of joint family recorded as joint 
tenant with stranger — Death of Karta — 
Surviving members can claim only joint pos- 
session with stranger and cannot claim parti- 
tion — But when Joint family is sole tenant 
of land, surviving members can claim parti- 
tion (Sep) 319 

S. 36 — Joint tenancy — When parti- 
tion can be claimed — See Tenancy Laws — 
Bombay Tenancy and Amcultural Lands 
(\6darbha Region and Kutch Area) Act (99 

of 1958), S. 33 (Sep) 319 

S. 38 — Apphcation under S. 38 by 

minor — Requirement of land bona fide — 
Alienations made by guardian, in contraven- 
tion of Hindu Minoritj' and Guardianship Act 

cannot be considered (Nov) 361 

— ^Maharashtra Agricultural Lands (Ceiling 
on Holdings) Act (27 of 1961), S. 16 — 
Scope and applicability indicated — See 
Tenancy Laws — Maharashtra Agricultural 
Lands (Ceiling on Holdings) Act (27 of 1961), 
S. S3 Qul) 218 


Tenanty Laws (contd.) 

— ^Maharashtra Agricultural Lands (Ceiling on' 
Holdings) Act (contd.) 

— — S. 18 — No appeal against mere finding, 
under Section 18 — See Tenancy Laws ■ — 
Maharashtra Agricultural Lands (Ceiling on 
Holdings) Act (27 of 1961), S. 33 
-- (Jul) -218 

S. 20 — Matters specified under Ss. 20, 

18 and 19 — Decision on, before making, 
declaration under Section 21 — Necessity 
pointed out — See Tenancy Laws — Maha- 
rashtra Agriculttual Lands (Ceiling on Hold- 
ings) Act (27 of 1961), S. 33 (Jul) 218 
S. 21 — Before declaration under. Col- 
lector must decide matters under Ss. 18, lO-- 
and 20 — See Tenancy Laws — Maharash- 
tra Agricultural Lands (CeiHng on Holdings) 
Act (27 of 1961), S. 33 ^ul) 218 

S. 27 — Maharashtra Agricultural Lands^ 

(Ceihng on Holdings) Rules, 1962, Rr. 8, 10 

— Procedure under R. 10 not followed — 
Notice under R. 8 will be premature 

gun) 198- 

Ss. 33, 16, 18, 20 and 21 — Appeal 

under S. 33 when lies — Fndings given, 
under S. 18 — Appeal not maintainable 

(Jul) 218 

— ^Maharashtra Agricultural Lands (Ceiling on 
Holdings) Rules 1962, R. 6 — Procedure - 
under R. 10 not followed — Notice under 
R. 8 win be premature — See Tenancy Laws 

— Maharashtra Agricultmal Lands (Ceiling 
on Holding) Act (27 of 1961), S. 27 

(Jun) 198 

R. 10 — Procedure under the rule not 

followed — Notice under R. 8 Nvill be pre- 
mature — See Tenancy Laws — Maharash- 
tra Agricultural Lands (Ceiling on Holdings) 
Act (27 of 1961), S. 27 (Jun) 198 


Tort — Damages — Mihtary truck driver by 
his neghgent and rash driving killing a 
cyclist on the road — Computation of dama- 
ges (Jan) 13B 

^Damages — Mitigation of — See Con- 
tract Act (1872), S. 73 — Explanation 

^Negligence — Suit for damages — Proof 

— Requirements — See Municipalities — 
Bombay District Municipal Act (3 of 1901), 
S. 167 (Apr) 127A 

Negligence — Liability for — When 

arises — See Municipahties — Bombay Dist- 
rict Municipal Act (3 of 1901), S. 167 

(Apr) 127E. 

^Negligence — Claim for damages — 

Mitigation of loss — It is duty of plaintiff 
to mitigate the loss (Apr) 127G' 

^Negligence — Liability for as principal 

for wrongs of his agents — See Munici- 

palities — Bombay District Municipal Act 
(3 of 1901), S. 167 (Apr) 127H 

^Vicarious liability — Tort by Govern- 
ment servant — State is not liable if it is - 
committed in exercise of sovereign power — 
Sovereign power, what is — Military driver 
driving motor truck, carrying Record Sound' 
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Tort (contd.) 

TIanging Machine from military workshop to 
military school of Artillery — By rash and 
negligent driving a cyclist killed on the road 

— Driver held was not acting in exercise of 

'Sovereign power — Union of India held lia- 
ble — O. S. Suit No. 2704 of 1948, D/- 29- 
9-1952 (Bom), Overruled (Jan) 13A 

Trade and Merchandise Marks Act (43 of 
1958), Preamble — Trade Marks — Modes 
•of acquisition of proprietorship — See Trade 
and Merchandise Marks Act (1958), S. 12 

(Jan) 24B 

S. 11 (a) • — Tiikely to deceive or cause 

-confusion’ — Meaning of — Evidence — 
Admissibility — Factors creating confusion 

— All factors must be considered in combi- 

nation — Onus of proving that mark is not 
calculated to deceive or cause confusion is 
•on applicant (Jan) 24D 

Ss. 11 (c) and 18 (4) — Discretionary 

power under — Scope — Prohibition under 
Section 11 (e) must be restricted to some 
illegality inherent in mark itself (Jan) 24E 

S. 12 and Preamble — Trade marks — 

‘Modes of acquisition of proprietorship 

(Jan) 24B 

S. 18 (4) — Discretionary power under 

— Scope — See Trade and Merchandise 
Tvlarks Act (1958), S. 11 (e) (Jan) 24E 

S. 18 (4) — Discretion to refuse regis- 

'tration — It is for protecting interests of 
•general public (Jan) 24F 

Ss. 18 (4), 109 — Discretionary power 

of Dy. Registrar — Exercise of — ^^^en can 
"be interfered with (Jan) 24G 

S. 28 — Burden of establishing pro- 

-prietorship of trade mark lies on the appli- 
cant — See Evidence Act (1872), Ss. 101-104 

(Jan) 24C 

S. 109 — Discretionary — Power of 

Dy. Registrar — Exercise of — When can be 
interfered with — See Trade and Merchan- 
dise Marks Act (1958), S. 18 (2) 

(Jan) 24G 

Transfer of Property Act (4 of 1882), S. 3 

— Definition of good faith in General Clauses 
Act, 1897 — Applicability of, to T. P. Act — 
See General Clauses Act (1897), S. 3 (22) 

(Apr) 127C 

S. 6 (h) — Auction sale under Bombay 

Land Revenue Code — Acceptance of minor’s 
bid is illegality which vitiates sale — See 
Bombay Land Revenue Code (5 of 1879) 
S. 165 (Mar) 93 

S. 7 — Auction sale held under Bombay 

Land Revenue Code — Acceptance of 
minor’s bid is illegality which vitiates sale — 

"See Bombay Land Revenue Code (5 of 

1879), S. 165 (Mar) 93 

— Ss. S and 105 Deed — Construction 
Document on basis of which tenancy right 
IS claimed — Interpretation of, is a question 
or Jaw Compromise purshis satisfying re- 
quirements of a contract of tenancy It is 

not necessarj' to state expressly in 'document 


Transfer of Property Act (contd.) 

that certain person was accepted as tenant 

(Mar) 103E 

S. 8 — Terms of document — Construc- 
tion — See Evidence Act (1872), S. 91 

(Jul) 231A 

S. 53 — Declaratory suit by creditor 

under for a declaration tliat deed of as- 
signment e.xecuted by defendant was void — 
Proper Court-fee would be under S. 6 (iv) (j) 
of Bombay Court Fees Act, 1959 — See 
Court-fees and Suits Valuations — Bombay 
Court Fees Act (36 of 1959), S. 6 (iv) (j) 

(Feb) 66A 

S. 62 — Suit for recovery of possession 

of mortgaged property from mortgagee — 
Covered by Cl. (x) of S. 6, Bombay Court- 
Fees Act — See Court-fees and Suits Valu- 
ations — Bombay Court-fees Act (36 of 1959), 
S. 6 (x) & (v) (Nov) 395B 

S. 92 — Consignee entitled to damages 

from railway — Payment made by insurer of 
goods — Insurer subrogated to right of 
consignee — See Railways Act (1890), S. 77 
(old) (Dec) 401D 

S. 105 — Document on the basis of 

which Tenancy right is claimed construction 
— See T. P. Act, S. 8 (Mar) 103E 

S. 108 (j) — Contractual tenant and 

statutory tenant — Right to sublet — See 
Houses and Rents — Bombay Rents, Hotel 
and Lodging House Rates Control Act (57 of 
1947), S. 5 (Mar) 103C 

S. Ill (g) and (h) — Termination of 

tenancy — S. 53A of Bombay Housing Board 
Act (69 of 1948) abrogates S. Ill (g) and 
(h) — Notice to vacate under S. 53-A of 
Bombay Act amounts to termination of 
tenancy — See Houses and Rents — Bombay 
Housing Board Act (69 of 1948), S. 53A 

(Oct) 333C 

S. 116 — Tenant or his heirs holding 

over after expiry of lease are in judicial pos- 
session protected by law — See Limitation 
Act (1908), Art. 142 (Dec) 429 

Trusts Act (2 of 1882), S. 78 — Power of 
revocation — Reservation to author — 
Power must have been reserved in the revo- 
cation deed itself (Mar) 101 

Words and Plirases — “Ambiguous” — Word 
ambiguous means obscure or of double mean- 
ing (Jul) 231B 

Words “Any order” in Rule 7 of Com- 
panies (Court) Rules (1959), include 
order made by consent of parties — See 
Companies (Court) Rules (1959), R. 7 

(Oct) 323A 

^“Appoint” — Meaning — See Arbitra- 
tion Act (1940), S. 8 (1) (b) (Jul) 227A 

‘Dealer’ — Meaning of — Dealer means 

a trader or a person who buys goods and .sells 
them without processing them (Mar) 95A 

“Deliver possession” and “vacate” — 

Meaning of — See Houses and Rents — 
Bombay Rents, Hotel and Lodging House 
Rates Control Act (57 of 1947), S. 16 

(Oct) 348A 
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"^Vords and Phrases (contd.) 

“Deemed to have” — Meaning of — 

’See Industrial Emplojnnent (StandinglDrders) 
Act (1946), S._ ISA (Aug) 274D 

^"Good faith” — See Municipalities — 

Bombay District Municipal Act (3 of 1901), 
S. 167 (Apr) 127B 

^“Law for the time being in force” — 

•Construction — See Defence of India Act 
(1939), S. 19 (1) (g) and (e) and Rules under 
'Section (May) 151 

^“Offers for sale” — Meaning of — See 

•Criminal P. C. (1898), S. 177 (Sep) S02D 
“Other authorities” in Art. 12 of Consti- 
tution includes all constitutional or statutory 


Words and Phrases (contd.) 
authorities on whom powers are conferred by 
law — ‘Dife Insurance Corporation” does 
not come under “other authorities” — See 
Constitution of India, Art. 12 (Oct) 337A 

“Rack-rent” — Meaning — See Presi- 

denc3'’ Small Cause Courts Act (1882), S. 41 

(Feb) 73 

“Road” — Meaning of — See Minimum 

Wages Act (1948), Sch. I Part I Entr>^ 7 

(Sep) 310B 

“State” — Life Insurance Corporation is 

not “State” — See Constitution of India, 
Art. 12 (Oct) 337A 


BOMBAY SUBJECTWSE LIST OF CASES O^^ERRULED, RE^TERSED AND 
DISSENTED FROM ETC., IN AIR 1969 

DISS.=Dissenled from in; NOT F. 

REVERS 


Ci\-il Procedure Code (o of 1908) 

S. 13 — AIR 1951 Bom 125 (FB) — 

Held Impliedlj' Overruled b\' AIR 
1962 SC 1737 as interpreted. AIR 
1969 Gu] 23 (Jan). 

S. 13 — AIR 1951 Bom 190 Held 

impliedly overruled b}' AIR 1962 SC 
1737 as interpreted. AIR 1969 Guj 
23 (Jan). 

S. 45 — AIR 1951 Bom 125 (FB) — 

Held impliedly overruled b^* AIR 1962 
SC 1737 as interpreted. AIR 1969 Guj 
23 aau). 

S. 45 — AIR 1951 Bom 190 — Held im- 
pliedly overruled b)' AIR 1962 SC 1737 
as interpreted. AIR 1969 Guj 23 
(Jan). 

O. 8, R. 5 — AIR 1936 Bom 285 

Diss. AIR 1969 Punj 329 (Sep). 

^O. 8, R. 5 — AIR 1938 Bom 470 

Diss. AIR 1969 Punj 329 (Sep). 

O. 22. R. 9 — (1904) 6 Bom LR 638 

Diss. AIR 1969 ^lad 426 (Nov), 

O. 23, R. 1 (2) (a) (b) — AIR 1940 

Bom 121 (FB) Diss. AIR 1969 

Mys 141 (Apr). 

'Companies Act (1 of 1956) 

S. 220 (1) — AIR 1948 Bom 357 — 

Held no longer good law in \'iew of 
AIR 1961 SC 186 as interpreted. 
AIR 1969 Orissa 234 (Sep). 

Donstitiition of India 

Art. 14 — (1967) 64 ITR 637 (Bom) 

— Diss. AIR 1969 Madh Pra 220A 
(Oct). 

Art. 226 — AIR 1957 Bom 246 — Held 

not good law in wew of -AIR 1962 SC 
1110 as interpreted. AIR 1969 Madh 
Pra 234.A (Nov). 


Not followed in; OVER.=Overruled in; 

Reversed in 

CO-OPERATH^ SOCIETIES 

— Maharashtra Co-operative Societies Act 
(24 of 1961) 

S. 2 (2) — AIR 1964 Bom 147 — Held 

not overruled by AIR 1967 SC 1494 
as interpreted. AIR 1969 SC 724A 
(Aug). 

S. 95 — AIR 1964 Bom 14/ — Held 

not overruled bj' AIR 1967 SC 1494 as 
interpreted. AIR 1969 SC 724A (Aug). 

S. 96 .AIR 1964 Bom 147 — Held 

not overruled b^’ AIR 1967 SC 1494 as 
interpreted. AIR 1969 SC 724A (Aug). 


COURT FEES .AND SUITS '^kALUATIONS 
— Court Fees .Act (7 of 1870) 

S 5 — AIR 1927 Bom 643 — Diss. 

AIR 1969 All 4S4A (Oct) (FB). 

S. 6-C — AIR 1927 Bom 643 — Diss. 

AIR 1969 All 4S4A (Oct) (FB). 


Criminal Procedure Code (5 of 1S9S) 

S 190 — AIR 1959 Bom 437 — Diss. 

AIR 1969 Ker IHE (Apr). 

S 367 (5) — AIR 1966 Bom 179 — 

0%'er. .AIR 1969 Bom 294A (FB) (Sep). 

S 367 (5) — AIR 196S Bom 127 — 

Over. -ATR 1969 Bom 294A (FB) (Sep). 

S. 4SS (1) — AIR 1949 Bom 56 — 

Diss. AIR 1969 Delhi 235.A (.Aug). 

DEBT L.AAVS 

— ^Bombav .Agricultural Debtor's Relief Act 
(2S of 1947) 

S. 3S — (1957) 59 Bom LR 610 — 

Over. .AIR 1969 Bom 74A (Feb). 

S. 43 — (1957) 59 Bom LR 610 — 

Over. AIR 1969 Bom 74A (Feb). 
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Debt Laws — Bombay AgrI. Debtor’s ReKef 
Act (contd.) 

S. 46 — (1957) 59 Bom LR 610 — 

Over. AIR 1969 Bom 74A (Feb). 


Electricity Act (9 of 1910) 

S. 3 — AIR 1955 Bom 182 — Held 

overruled by AIR 1964 SC 1598 as in- 
terpreted. AIR 1969 Guj 40 (Feb). 

Electricity (Supply) Act (54 of 1948) 

S. 57 — AIR 1955 Bom 182 — Held 

overruled by AIR 1964 SC 1598 as in- 
terpreted. AIR 1969 Guj 40 (Feb). 

Scb. VI, Cl. 1 — AIR 1955 Bom 182 — 

Held overruled by AIR 1964 SC 1598 
as interpreted. AIR 1969 Guj 40 (Feb). 

Evidence Act (1 of 1872) 

S. 91 — AIR 1958 Bom 8 — Diss. 

AIR 1969 Guj 169 (Jun). 

S. 92 — AIR 1958 Bom 8 — Diss. 

AIR 1969 Guj 169 (Jun). 


Guardians and Wards Act (8 of 1890) 


S. 17 — AIR 1922 Bom 405 — Diss. 

AIR 1969 Mad 365A (Sep). 

S. 17 — AIR 1941 Bom 103 — Diss. 

AIR 1969 Mad 365A (Sep). 

S. 19 (b) — AIR 1922 Bom 405 — 

Diss. AIR 1969 Mad 365A (Sep), 

S. 19 (b) — AIR 1941 Bom 103 — 

Diss. AIR 1969 Mad 365A (Sep). 

S. 25 — AIR 1922 Bom 405 — Diss. 

AIR 1969 Mad 365A (Sep). 

S. 25 — AIR 1941 Bom 103 — Diss. 

AIR 1969 Mad 365A (Sep). 


Hindu Adoptions and Maintenance Act (78 
of 1956) 

S. 4 — AIR 1966 Bom 174 — Diss. 

AIR 1969 Mad 72E (Mar). 

S. 5 ~ AIR 1966 Bom 174 — Diss. 

AIR 1969 Mad 72E (Mar). 

S. 7 ~ AIR 1966 Bom 174 — Diss. 

AIR 1969 Mad 72E (Mar). 

S. 8 — AIR 1956 Bom 174 — Diss. 

AIR 1969 Mad 72E (Mar). 

S. 11 — AIR 1956 Bom 174 — Diss. 

AIR 1969 Mad 72E (Mar). 

S. 12 — AIR 1966 Bom 174 — Diss. 

AIR 1969 Mad 72E (Mar). 

S. 14 — AIR 1966 Bom 174 — Diss. 

AIR 1969 Mad 72E (Mar). 


Hindu Marriage Act (25 of 1955 

^S. 24 — AIR 1960 Bom 3] 

AIR 1969 All 601 (Dec). 

■ 28 — AIR 1960 Bom 3i 

AIR 1969 All 601 (Dec). 


— Diss. 

— Diss. 


HOUSES & RENTS ' 

— C. P. and Berar Regulation of Letting of 
Accommodation Act (11 of 1946) 

^S. 2 — AIR 1959 Bom 98 — Diss. 

AIR 1969 Madh Pra 130A Qul). 

S. 6 — AIR 1959 Bom 98 — Diss. 

AIR 1969 Madh Pra 130A (Jul). 


Income-tax Act (11 of 1922) 

S. 2 (6A) — (’49) I. T. Ref. No. 16 of 

1948, D/- 23-9-1949 (Bom) — Over. 
AIR 1969 SC 840 A (Oct). 

S. 2 (11) (as it stood before its amend- 
ment by Finance Act of 1955) — 
(’63) 49 ITR 369 (Bom) — Partly Revers. 
AIR 1969 SC 292 (Apr). 

S. 4 — (’49) I. T. Ref. No. 16 of 1948, 

D/- 23-3-1949 (Bom) — Over. AIR 
1969 SC 84QA (Oct). 

S. 10 (1) — (’49) I. T. Ref. No. 16 of 

1948, D/- 23-3-1949 (Bom) — Over. 
AIR 1969 SC 840A (Oct). 

S. 10 (2) — AIR 1956 Bom 415 — 

Over. AIR 1969 SC 812A (Sep). 

S. 10 (2) — AIR- 1959 Bom 150 — 

Over. AIR 1969 SC 812A (Sep). 

S..23A (1) (as it stood before its amend- 
ment by Finance Act of 1955) — 
(’63) 49 ITR 369 (Bom) ■ — • Partly Revers. 
AIR 1969 SC 292 (Apr). 

S. 66 (1) — (1946) 14 ITR 272 (Bom) 

— Diss. AIR 1969 Punj 8 (Jan). 

S. 66 (1) (2) — (’66) I. T. Ref. No. 73 

of 1962, D/- 2-3-1966 (Bom) — • Revers, 
AIR 1969 SC 460 (Jun). 

Income-tax Act (43 of 1961) 

S. 64 (v) — AIR 1954 Bom 219 — 

Over. AIR 1969 SC 888B (Oct). 

S. 161 (2) — AIR 1954 Bom 219 — 

Over. AIR 1969 SC 888B (Oct). 

S. 297 (2) (f) and (g) — (1967) 64 ITR 

637 (Bom) — Diss. AIR 1969 Madh 
Pra 220A (Oct). 

Industrial Disputes Act (14 of 1947) 

S. 2 (j) — (’65) I. T. No. 347 of 1964, 

D/- 30-6-1965 (Bom) — Revers. AIR 
1969 SC 276 (Apr). 

S. 15 — AIR 1924 Bom 88 — Held no 

longer good law in view of AIR 1950 
SC 188 in AIR 1969 Pat-53D (Feb). 

S. 15 — AIR 1943 Bom 453 — Held 

no longer good law in view of AIR 
1950 SC 188. AIR 1969 Pat 53D 
(Feb). 

S. 33C (2) — Observations in AIR 1963 

Bom 189 — Held overruled by AIR 
1964 SC 743 as interpreted. AIR 1969 
Punj 310B (Sep). 

S. 33C (2) — (1968) 70 Bom LR 104 

Over, AIR 1969 SC 1335 (Dec). 

Sch. Ill, Item 5 — AIR 1924 Bom 88 

— Held no longer good law in view of 
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Industrial Disputes Act (contd.) 

AIR 1950 SC 188. AIR 1969 Pat 53D 
(Feb). 

Scb. Ill, Item 5 — AIR 1943 Bom 453 

— Held nio longer good law in view of 
AIR 1950 SC 188. AIR 1969 Pat 53D 
(Feb). ; 

Limitation Act (36 of 1963) 

^Art. 137 — (1968) 70 Bom LR 104 — 

Over. AIR 1969 SC 1335 (Dec). 

Motor Vehicles Act (4 of 1939) 

S. 46 — C67) Spl. Civil Appln. Nos. 575 

to 596, 634, 540, 570 to 572 of 1967, 
D/- 20-10-1967 (Bom) — Revers. AIR 
1969 SC 329A (Apr). 

S 48 — (’67) Spl. Civil Appln. Nos. 575 

to 596, 634, 540 and 570 to 572 of 
1967, D/- 20-10-1967 (Bom) — Revers. 
AIR 1969 SC 329A (Apr). 

S. 48 — (’67) Spl. Civil Appln. Nos. 575 

to ‘596, 634, 540 and 570 to 572 of 
1967, D/- 20-10-1967 (Bom) — Revers. 
AIR 1969 SC 329B (Apr). 

S. 48 — (’67) Spl. Civil Appln. Nos. 575 

to 596, 634, 540 and 570 to 572 of 
1967, D/- 20-10-1967 (Bom) — Revers. 
AIR 1969 SC 829D (Apr). 

S. 57 — (’67) Spl. Civil Appln. Nos. 575 

to 596, 634, 540, 570 to 572 of 1967, 
D/- 20-10-1967 (Bom) — Revers. AIR 
1969 SC 329F (Apr), 


Motor -Vehicles Act (contd.) 

‘ S.’ 58' (1) (a) — (’67) Spl. Civil Appln. 

Nos. 575 to 596, 634, 540, 570 to 572 
of 1967, D/- 20-10-1967 (Bom) — 
Revers. AIR 1969 SC 329 (Apr). 

Payment of Wages Act (4 of 1936) 

S. 9 — (1960) 2 Lab LJ 99 (Bom) — 

Diss. AIR 1969 Andh Pra 200 (Jun). 

S. 15 (2) (3) — (1960) 2 Lab LJ 99 

(Bom) — Diss. AIR 1969 Andh Pra 
200 (Jim). 

Registration Act (16 of 1908) 

■ S. 17 — AIR 1917 Bom 203 — Held 

no longer good law in view of T. P. 
(Amendment) Supplementary Act (1929), 
AIR 1969 SC 1316 A (Dec). 

S. 49 — AIR 1917 Bom 203 — Held 

no longer good law in view of T. P. 
(Amendment) Supplementary Act (1929), 
AIR 1969 SC 1316A (Dec). 

Tort 

■ ^\6carious hability — (’52) O. S. Suit 

No. 2704 of 1948, D/- 29-9-1952 (Bom) 
— Over. AIR 1969 Bom ISA (Jan). 

Transfer of Property Act (4 of 1882) 

S. 91 — ILR 20 Bom 549 — Diss. AIR 

1969 Ker 73 (Mar). 


BOMB-4Y CASES OVERRULED, RE'VERSED, AND DISSENTED FROM 

ETC. IN AIR 1969 

DISS.=Dissented from in; NOT F.=Not followed in; OVER.=OvemJed in; 


REVERS.= 

(1896) ILR 20 Bom 549, Nagaya v. Baji 
Babaji MohoUcar — Diss. AIR 1969 
Ker 73 (Mar). 

(1940) 6 Bom LR 638, Jayasingh v. Gopal — 
Diss. AIR 1969 Mad 426 (Nov). 

<’17) AIR 1917 Bom 203 = ILR 41 Bom 550, 
Dawal V. Sharma — Held no longer 
good law in wew of T. P. (Amend- 
ment) Supplementary' Act (21 of 1929) 
AIR 1969 SC 1S16A (Dec). 

(’22) AIR 1922 Bom 405 = 24 Bom LR 779, 
Bai Tara v, Mohanlal Lallubhai — 
Diss. AIR 1969 Mad 365A(Sep) 

(’24) AIR 1924 Bom 88 = 25 Bom LR 599, 
Natha Gulab & Co. v. W. G. Shaller 
Held no longer good law in wew of 
AIR 1930 SC ISS in AIR 1969 Pat 53D 
(Feb) 

<’27) AIR 1927 Bom 643 = ILR 52 Bom 
61 Gangaram Tilockchand v. Chief 
Controlling Rev. Authority — Diss. AIR 
1969 All 4S4A (Oct) (FB). 

(’36) .\TR 1936 Bom 283 = 38 Bom LR 
377, Shriram Surajmal v. Shriram 
Jhunjhunwala — Diss. AIR 1969 Punj 
329 (Sep). 


Reversed in 

(’38) AIR 1938 Bom 470 = 40 Bom LR 
972, Vinayak Shreedhar Kulkami v. 
Chintaman Waman Kulkami — Diss. 
AIR 1969 Punj 329 (Sep). 

(’40) AIR 1940 Bom 121 = 42 Bom LR 
143 (FB), Ramrao Bhagwantrao v. Babu 
Appanna — Diss. AIR 1969 Mys 141 
(Apr). 

C41) AIR 1941 Bom 103 = ILR (1941) Bom 
455, Saraswati Bai v. Sripad — Diss. 
AIR 1969 Mad 365A (Sep). 

(’43) AIR 1943 Bom 453 = 45 Bom LR 816, 
Usman Abubakar v. Chief Accounts Offi- 
cer G. I. P. Rly. — Held no longer good 
law in view of AIR 1950 SC 188. 
AIR 1969 Pat 53D (Feb). 

(1946) 14 ITR 272 (Bom), Vissonji Sons and 
Co. v. Commr. of I. T. Central — 
Diss. AIR 1969 Punj 8 (Jan). 

(’48) AIR 1948 Bom 357 = 49 Cri LJ 515, 
Emperor v. Pioneer Clay and Industrial 
Work Ltd., — Held no longer good law 
in wew of AIR 1961 SC 186 as inter- 
preted. AIR 1969 Orissa 234 (Sep). 

(’49) AIR 1949 Bom 36 = 49 Cri LJ 630, 
Ranchhoddas v. Emperor — Diss. AIB 
1969 Delhi 2S5A (Aug). 
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(’49) I. T. Ref. No. 16 of 1948, D/- 28-3- 
1949 (Bom), Commr. of I. T. Central 
Bombay v. Maniklal Chunnilal & Sons 
Ltd., Bombay — Over. AIR 1969 SC 
840A (Oct). 

(’51) AIR 1951 Bom 125 = 53 Bom LR 
398 (FB), Bhagvvan Shankar v. Rajaram 
Bapu Vithal — Held impliedly overrul- 
ed by AIR 1962 SC 1737 as interpreted 
AIR 1969 Guj 23 (Jan). 

(’51) AIR 1951 Bom 190 = ILR 1950 

Bom 640, Chunnilal Kasturchand v. 
Dundappa Damappa — Held impliedly 
overruled by AIR 1962 SC 1737 as in- 
terpreted. AIR 1969 Guj 23 (Jan). 

(’52) O. S. Suit No. 2704 of 1948, D/- 29-9- 
1952 (Bom) — Over. AIR 1969 Bom 13A 
(Jan). 

(’54) AIR 1954 Bom 219 = (1953) 25 ITR 
37, Saifuddin Ali Mohamed v. Commr. 
of I. Tax — Over. AIR 1969 SC 888B 
(Oct). 

(’55) AIR 1955 Bom 182 = ILR 1955 Bom 
42 = 56 Bom LR 994, Babulal Chagan- 
lal V. Chopda Electric Supply Co. Ltd. 
— Held overruled by AIR 1964 SC 
1598 as interpreted. AIR 1969 Guj 
40 (Feb). 

(’56) AIR 1956 Bom 415 = (1955) 28 ITR 
928, Commr. of 1. Tax v. Sir Homi 
Mehta’s Executor’s — Over. AIR 1969 
SC 812A (Sep). 

(’57) AIR 1957 Bom 246 = 59 Bom LR 569, 
Nanik Dharamdas Vazirani v. Maharaja 
Sayajirao University, Board — Held not 
good law in view of AIR 1962 SC 1110 
as interpreted. AIR 1969 Madh Rra 
234A (Nov). 

(1957) 59 Bom LR 610, Jankibai Abaji v. 
Bhikaji Raghunath — Over. AIR 1969 
Bom 74A (Feb). 

(’58) AIR 1958 Bom 8 = ILR (1958) Bom 
765, Harilal Bhagwanji v. Shastri Ham- 
shankar Umashankar — Diss. AIR 1969 
Guj 169 (Jun). 

(’59) AIR 1959 Bom 98 = 1958 Nag LJ 
392, Trilokchand v. Ganpatdas — Diss. 
AIR 1969 Madh Pra 130A (Jul). 

(’59) AIR 1959 Bom 150 = 34 ITR 336, 
Rogers and Co. v. Commr. of I. T. — 
Over. AIR 1969 SC S12A (Sep). 


Reversed etc. (concld.) 

(’59) AIR 1959 Bom 437 = 1959 Crl LJ 
1153, State v. Shanker — Diss. AIR 
1969 Ker lllE (Apr). 

(’60) AIR 1960 Bom 315 = ILR (I960) 
Bom 164, Prithvi Raj Singhji Mansinghji- 
V. Bai Shiv Prabhakumari — Diss. AIR 
1969 All 601 (Dec). 

(1960) 2 Lab LJ 99 (Bom), Jerry Sabastian' 
V. Badshah — Diss. AIR 1969 Andhi 
Pra 200 (Jun). 

(’63) Observations in AIR 1963 Bom 189 = 
ILR (1963) Bom 594, Savatram Ram- 
prasad Mills Co. Ltd., Akola v. Baliram 
Ukandaji — Held overruled by AIR 
1964 SC 743 as interpreted. AIR 1969' 
Punj 310B (Sep). 

(1963) 49 ITR 369 (Bom), Shree Goverdhan' 
Ltd. V. Commr. of I. T. — Partly 
Revers. AIR 1969 SC 292 (Apr). 

(’64) AIR 1964 Bom 147 = (1964) 1 Cri LJ 
652, Malbar Hill Co-operative Housing 
Society Ltd., Bom. v. K. L. Gauba — 
Held not overruled by AIR 1967 SC 
1494 as interpreted. AIR 1969 SC 
724A (Aug). 

(’65) I. T. No. 347 of 1964, D/- 30-6-1965 
(Bom) — Revers. AIR 1969 SC 276 
(Apr). 

(’66) AIR 1966 Bom 174 = 67 Bom LR 864, 
Ankush v. Janabai — Diss. AIR 1969' 
Mad 73E (Mar), . 

(’66) AIR 1966 Bom 179 = 1968 Bom LR 
236 = 1966 Cri LJ 875, State of Maha- 
rashtra V. Gourishankar Kawadu — 
Over. AIR 1969 Bom 294A (Sep) (FB).. 

(’66) Income-tax Ref. No. 73 of 1962, D/- 2- 
3-1966 (Bom) — Revers. AIR 1969 SC- 
460 (Jun). 

(1967) 64 ITR 637 = ILR (1968) Bom 33, 
Shakti Offset Works v. Inspecting Assis- 
tant Commr. of Income-tax — Diss.. 
AIR 1969 Madh Pra 220A (Oct). 

(’67) Spl. Civil Appln. Nos. 575 to 596, 634, 
540 and 570 to 572 of 1967, D/- 20- 
10-1967 (Bom) — Revers. AIR 1969' 
SC 329A, B, D, F (Apr). 

(’68) AIR 1968 Bom 127 = 1968 Cri LJ 
453, Palaniswami v. State — Over. AIR 
1969 Bom 294A (Sep) (FB). 

(’68) 70 Bom LR 104 = 2 Lab LJ 505, 
Manager M/s. P. K. Porwal v. Labour 
Court, Nagpur — Over. AIR 1969 SC 
1335C (Dec). 



NAGPUR SUBJECTWISE LIST OF CASES OVERRULED, REVERSED AND 
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DlSS.=Dissented from in; NOT F.= Not followed in; OVER.=OverruIed in; 

REVERS.= Reversed in 


Civil Procedure Code (5 of 1908) 

S. 2 (2) — AIR 1931 Nag 54 — Diss. 

AIR 1969 All 296 (Jun) (FB). 

S. 36 — AIR 1945 Nag 134 — Diss. 

AIR 1969 Gu) 28 (Jan). 

S. 47 — AIR 1931 Nag 54 — Diss. 

AIR 1969 All 296 (Jun) (FB). 

S. 73 — AIR 1929 Nag 148 — Diss. 

AIR 1969 Gu] 200 (Jul). 

S. 94 — AIR 1945 Nag 134 — Diss. 

AIR 1969 Guj 28 (Jan). 

O. 6, R. 17 — AIR 1953 Nag 273 — 

Diss. AIR 1969 Ker 75 (Mar). 

O. 7, R. 10 — AIR 1953 Nag 273 — 

Diss. AIR 1969 Ker 75 (Mar). 

O. 21, R. 1 (2) — AIR 1939 Nag 191 

— Diss. AIR 1969 Ker S (Jan). 

O. 21, R. 11 (2) (]) — AIR 1929 Nag 

148 _ Diss. AIR 1969 Guj 200 (Jul). 

O. 21, R. 32 — AIR 1945 Nag 134 — 

Diss. AIR 1969 Guj 28 (Jan). 

O. 23, R. 1 — AIR 1953 Nag 273 — 

Diss. AIR 1969 Ker 75 (Mar). 

O. 23, R. 3 — AIR 1931 Nag 54 ~ 

Diss. AIR 1969 All 296 (FB) (Jun). 

O. 39, R. 1 — AIR 1945 Nag 134 — 

Diss. AIR 1969 Guj 28 (Jan). 


Civil P. C, (contd.) 

O. 39, R. 2 (3) — AIR 1945 Nag 134 — 

Diss. AIR 1969 Guj 28 (Jan). 

Contract Act (9 of 1872) 

S. 186 — AIR 1947 Nag 17 — Not F.. 

AIR 1969 Andh Pra 211 (Jul). 

S. 188 — AIR 1947 Nag 17 ~ Not F. 

AIR 1969 Andh Pra 211 (Jul). 

CO-OPERATIVE SOCIETIES 

— ^Maharashtra Co-operative Societies Act (24- 
of 1961) 

S. 91 (1) — AIR 1946 Nag 16 

Over. AIR 1969 SC 1320C (Dec). 


Criminal Procedure Code (5 of 1898) 

S. 422 — AIR 1954 Nag 231 — Held' 

not good law in view of AIR 1960 SC 
756 as interpreted. AIR 1969 Ker 
250 (Sep). 

S. 488 (1) — AIR 1922 Nag 249 (!)■ 

— Diss. AIR 1969 Delhi 235A (Aug). 

HOUSES & RENTS 

— C. P. and Berar Letting of Houses and’ 
Rent Control Order (1949) 

Cl. IS — 1953 Nag LJ (Notes) 211 — 

Not F. AIR 1969 Bom 393 A (Nov). 


NAGPUR CASES OVERRULED, REVERSED AND DISSENTED FROM 

ETC., IN AIR 1969 


DISS.=Dissented from in; NOT F.= Not followed in; OVER.=Overruled in; 

REVERS.= Reversed in 


(’22) AIR 1922 Nag 249 (1) = 23 Cri LJ 
167, Gangaramsa v. Vishnusa — Diss. 
AIR 1969 Delhi 235A (Aug). 

C29) AIR 1929 Nag 148 = 25 Nag LR 94, 
Balaji v. Gopal — Diss. AIR 1969 Guj 
200 (July). 

(’31) AIR 1931 Nag 54 = 26 Nag LR 353, 
Dada v. Ganpat Rao — Diss. AIR 1969 
All 296 (Jun) (PB). 

(’39) AIR 1939 Nag 191 = 1939 Nag U 
211, Laxminarayan Ganeshdas v. Ghasi- 
ram Dulchand Palhval — Diss. AIR 
1969 Ker 8 Gan). 

(’45) AIR 1945 Nag 134 = ILR 1945, Nag 
336 Pannalal Bose v. Shreeram Dalu- 
ram — Diss. AIR 1969 Guj 28 Qan). 


(’46) AIR 1946 Nag 16 = ILR (1945), Nag- 
677, Kisan Lai v. Co-operative Centrm 
Bank Ltd., Seoni ■ — Over, AIR 1969 
SC 1320C (Dec). 

(’47) AIR 1947 Nag 17 = ILR (1946) Nag 
824, Jiwibai v. Ramkumar — Not, F. 
AIR 1969 Andh Pra 211 (Jul). 

(’53) AIR 1953 Nag 273 = ILR 1953 Nag 
792, Lalji v. Narottam — Diss. AIR 
1969 Ker 75 (Mar). 

(53) 1953 Nag LJ (Notes) 211, Ramgulam 
V. Ganesh Prasad — Not F. AIR 1969 
Bom 393 A (Nov), 

= 1954 Cri LJ 
104-., State _Govt. of M. P. v. Vishwa- 
nath Nidhanji ■ — Held not good la%v in 

156 as interpret- 
ed. AIR 1969 Ker 250 (Sep). 



COMPABATIVE TABLES 

Supplement to Comparative Tables oi A. I. R. o! Previous years. 

Ou'ina to late receipt o£ other Journals the following siipp!e»i»>( to 
cJmparative^tables of A. I. R. = Other Journals is issued. 


A. I. R. Bombay = Other. Journals 


air 1967 Bombay 

Other Journals 
174 ILR (1968) Bom 8B1 
369 ILR (1968) Bom 178 

S94 ILB (1968) Bom 616 

416 (1969) 2 

Lab L J 3C0 
ILB (1968) Bom 153 
421 ILB (1968) Bom 168 
434 ILB (>968) Bom 291 
.472 ILB"(1968) Bom 262 


air 1968 Bombay 
AIR Other Journals 
1 ILB (1968) Bom 383 


AIR 1968 Bombay 
air Other Journals 
21 ILB (1968) Bom 249 
39 ILB (1968) Bom 776 
65 ILR (1968) Bom 339 
1968 Serv L R 273 
88 ILB (1969) Bom 767 
91 ILB (1968) Bom 77 

98 ILB (1268) Bom 491 

100 ILB U968) Bom 657 
106 ILB (1968 Bom 706 
161 ILB (1968) Bom lOO 
204 ILB (1968) Bom 610 
208 ILB (1968) Bom 376 
208 ILR (1968) Bom 1 
219 ILB (1968) Bom 1157 
229 ILR (1968) Bom 434 


AIR 1968 Bombay 
air Other Journals 
264 ILR (1968) Bom 137 
259 ILR (19681 Bom 113 
267 ILR (1968) Bom 643 
273 ILB (1963) Bom 847 
277 ILR (1969) Bom I 

279 ILB (1968) Bom 564 

280 ILR (1988) Bom 325 
290 ILR (1963) Bom 478 
294 ILB (1968) Bom 638 
301 ILB 0968) Bom 191 
309 ILB (1968) Bom 549 
311 ILB (1958) Bom 842 
32S ILB (1963) Bom 831 
328 ILR (1968) Bom 219 
332 ILB (1963) Bom 793 


AIR 1968 Bombay 
AIR Other Journals 
336 ILB (1968j Bom 1167 

340 IL3 (1968i Bom 676 

361 ILE (1968) Bom ISO 

363 ILR (1968) Bom 668 

366 ILB (1969) Bom 7 

370 ILB (1968) Bom 1212 

380 ILR (1968) Bom 381 

381 ILB (1968) Bom 687 
387 ILR (1968) Bom 664 
395 ILR (1968) Bom 668 
426 ILB (1969) Bom 268 
433 ILR (1968) Bom 230 
439 ILB (1969) Bom 186 
443 ILB (1968J Bom 991 
446 ILR (I960) Bom 287 


A. I. R. 1969 Bombay = Oth er Journals 


AIE other Journals 


^ 70 Bom L B 383 
1968 Mab L J 620 
1959 Crl L J 106 
ILB (1969) Bom 194 

’ ^^?968 Mab L J 678 
ILE (1969) Bom 495 
71 Bom L B 123 

13 [ON 31 ^ 

70 Bom L B 212 
1968 Mab L J 468 
ILR (1968) Bom 998 

-20 [ON 4] 

70 Bom L B 399 

1968 Mab L J 646 

1969 Crl L J 112 
ILB (1969) Bom 652 

24 [ON 6l 

70 Bom L E 37 

40 [ON 61 

70 Bom L B 196 

49 [ON 7] 

70 Bom L B 224 

1968 Mab L J 632 

1969 Bon C B 705 
U [ON 8] 

70 Bom L B 404 
1968 Mab L J 631 
ILB (1968) Bom 768 
56 [CN 91 

1987 Mob L 3 

(Notes) 40 
70 Bom L R 298 

1968 Mab L J 377 
(19C8> 2 Lab L 3 757 

1969 Lab I 0 133 
ILB (1969) Bom 456 


air Other Journals 

66 [CN 10) 

70 Bom L B 359 
1968 Mah L 3 693 

70 [ON 111 

1968 Mah L J 685 
70 Bom L B 792 

1969 Crl L J 298 
ILB (1969) Bom 120 

71 [ON 12] 

70 Bom L R 615 

1968 Mah L J 709 

1969 Ori L J 300 
ILB (1969) Bom 247 

73 [ON 13] 

70 Bom L B 394 
1968 Mah L 3 855 
ILB (1968) Bom 865 

74 [ON 14] 

70 Bom L B 438 
ILB (1968) Bom 743 

77 [CN 161 

1968 Mah L J 441 
70 Bom L B 617 
ILB (1909) Bom 297 

81 [ON 16] 

70 Bom L B 373 

1969 Meh L J 49 
90 [CN 17] ^ 

70 Bom L B 412 
1968 Mah L J 732 
ILB (1969) Bom 19 

93 [CN 18] 

70 Bom L B 442 
1968 Mah L J 803 
95 [CN 19] 

70 Bom L B 600 
1968 Mah L 3 717 


AIE Other Journals 
96con(l968) 2 Lab L 3 744 
1969 Lab I 0 263 
36 F-3 B f77 
101 [ON 20] 

70 Bom L E 668 
1968 Mah L J 760 
108 [CN 21] 

70 Bern L B 428 
1968 Mab L 3 901 
ILR (1969) Bom 636 

111 [CN 22] 

70 Bom L R 376 
ILB (1969) Bom 766 

117 [CN 23] 

70 Bom L B 646 
1968 Mah L J 748 
119 [ON 24] 

70 Bom L B 481 
ILR (1969) Bom 38 

127 [ON 26] 

70 Bom LB 554 
1968 Mah L J 916 
ILB (1969) Bom 664 

140 [ON 26] 

70 Bom L R 458 
1968 Mah L 3 666 
ILB (1968) Bom 1245 
161 [ON 27] 

70 Bom L B 6B2 
163 [CN 28] 

70 Bom L R 364 
1968 Mah L J 636 
177 [ON 29] 

70 Bom L B 406 
189 [CN 30] 

1968 Mab L 3 784 

71 Bom L B 105 


AIE Other Journals 
l89cojtILR (1969) Bom 334 
1969 Cii L 3 706 
194 [CN 31] 

1969 Mah L J 30 

70 Pom L B 390 
(1166) 2 Com L J 161 
ILB (1969) Bom 316 
39 Com Cas 736 
1969 Eon 0 B 461 

198 [CN 32] 

1968 Mah L 3 856 

71 Bom L B 138 
ILE ('969) Bom 610 

199 [ON 33] 

1968 Mah L 3 726 
71 Bom L B 99 

1969 Ori L 3 711 
ILB (1969J Bom 804 

205 [CN 841 

70 Bom L R 773 
1969 Mah L J 43 
ILB (1969; Bom 262 
210 [CN 35] 

70 Bom L R 689 
1969 Mah L 3 35 
ILR (1069) Bom 60 

213 [ON 35] 

1968 Mah L J 868 

71 Bom L E 185 
ILB (1970) Bom 121 

218 [ON 87] 

1968 Mah L J 736 
71 Bom L B 111 „ 

ILB (1900) Bom 819 

221 [ON 38] 

1968 Mah L 3 762 
70 Bom L R 768 
ILB (1969) Bom 824 


All India Reporter — Other Journals (coficld.) 


AIE Other Journals 
224 [ON 39] 

71 Bom L B 302 
ILB (1969) Bom 446 
227 [ON 40] 

71 Bom L E 312 
1969 Mah L J 458 
^31 [ON 41] ' 

i'55 [ON 42] ... 

274 [ON 43' 

70 Bom L E 506 
(1968) 2 Lab L J 193 
17 Fao L B 324 
1969 Lab I G 934 
ILE (1969) Bom 783 

282 [ON 44] 

71 Bom L B 31 
1969 Mah L J 314 
ILE (1969) Bom 126 

285 [ON 45] 

70 Bom L E 778 

• 1969 Mah L J 91 
ILB (1968) Bom 1180 
1969 Crl L J 1038 
294 [ON 46] 

FB 71 Bom LEI 

1969 Mah L J 208 
ILE (1969) Bom 422 
1969 Crl L J 1101 
302 [ON 47] 

1969 Mah L J 188 

71 Bom L E 409 
1969 Cti L J 1109 


AIE Other Journals 
310 [ON 48] 

70 Bom L B 648 
1968 Mah L J 771 
17 Fao L B 266 
(1988) 2 Lab L J 750 
316 [ON 49] 

70 Bom L E 563 

1968 Mah L J 712 

319 [ON 50] 

1969 Mah L J 53 

71 Bom L E 129 
ILB il969) Bom 826 

323 [ON 61] 

39 Com Cas 436 
I (1969)2 0omL J91 

328 [ON 52] 

71 Bom L B 38 
1969 Mah L J 292 
333 [ON 63] 

71 Bom L E 168 
1969 Mah L J 383 
ILB (1969) Bom 837 
1969 Ben 0 E 332 

337 [ON 64] 

71 Bom L E 288 
1969 Mah L J 559 
1969 Lab I 0 1198 
342 [ON 65] 

71 Bom L E 179 : 

1969 MahL J 566 
1969 Bon C E 800 


(AIE Other Journals 
348 [ON 66] 

70 Bom L E 710 
196a Mah L J 893 
ILB (1969) Bom 1015 
1969 Ben 0 E 692 

, 361 [ON 67] 

71 Bom L B 79 
1969 Mah L J 887 
1969 Crl L J 1341 

363 [ON 68] 

70 Bom LB 794 
ILE (1968) Bom 1305 
1969 Grl L J 1844 

360 [ON 59] 

70 Bom L E 693 

1968 MahL J 877 
ILB (1968) Bom 1302 

1969 Ori L J 1360 

361 [ON 60] 

1969 Mah L J 141 

71 Bom L B 330 
ILB (1969) Bom 999 

363 [ON 61] 

71 Bom L B 364 
1989 Mah L J 640 
366 [ON 62] 

1969 Mah L J 219 
71 Bom L B 317 
ILE (1969) Bom 232 
370 [ON 63] 

71 Bom L E 86 
ILB (1968) Bom 1397 
1969 Mah L J 328 
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AIE Other Journals 
373 [ON 64] 

1969 tab I G 1324 
383 [ON 65] 

ILE (1969) Bom 927 
1969 Ori L J 1351 
393 [ON 66] 

1969 Mah L J 421 
' 71 Bom L E 666 

396 [ON 67] 

71 Bom L E 279 
1969 Mah L J 446 
ILB (1969) Bom 979 

397 [ON 68] 

71 Bom L E 465 
1969 Mah L J 664 
ILE (1969) Bom 1013 
401 [ON 69] 

1968 Mah L J 797 
71 Bom L E 214 
ILE (1969) Bom 864 

1969 A 0 J 248 
423 [ON 70] 

7l Bom L E 340 
429 [ON 71] 

1989 Mah L J S56 
71 Bom L E 727 
4S3 [ON 72] 

71 Bom L R 485 
1969 Mah L J 746 
437 [ON 73] ^ 

447 tON 74] 

7LBomLR166 
1969 Mah L J 612 


1969 (Bom.) Indexes 8/(1)— 4 pages, 


86 


Other Journals = All India Reporter (concld.) 


1969 Lab I C 


Lab 10 

AIR 

1389 

1969 

SC 992 

1396 

m 

» 998 

1402 

H 

» 1020 

1406 

i1 

Panj 391 

1460 


All 694 

1467 

ti 

Cal 576 

1468 

W 

- 604 

1470 


Ker 310 

1473 

M 

» 313 

1476 

1} 

" 317 

1479 

M 

MP 248 

1482 


Mad 407 

1483 

H 

" 440 

1484 


» 477 

1486 

Jf 

Mya 348 

1488 


» 355 

1492 

>1 

>• 362 

1498 

H 

Pat 371 

1613 


Punj 441 

1520 


SO 1249 

1626 


» 1280 

1534 

M 

>• 1302 

1638 

U 

» 1335 

1647 

H 

» 1294 

1549 

n 

USSO 87 


1968 Mah L J 


MahLJ 

377 1969 

AIR 

Bom 

56 

441 

W 

H 

77 

532 


K 

49 

693 

« 

M 

66 

631 


n 

54 

635 

H 

n 

163 

665 



140 

685 

n 

n 

70 

709 

n 

n 

71 

712 

« 

M 

315 

717 


M 

95 

726 

n 

H 

199 

732 

H 

)1 

90 

736 

H 

H 

218 

748 

H 

n 

117 

760 

» 

H 

101 

762 

M 

H 

221 

771 

n 


310 

784 

n 

M 

189 

797 

H 

n 

401 

835 

M 

H 

73 

865 

» 


198 

858 

n 

M 

213 

877 

H 

n 

360 

883 

M 

99 

93 

893 

M 

H 

348 

901 

>f 


103 

916 


N 

127 


1969 Mah L J 

Mah LJ AIR 


1 

1969 

SO 

78 

17 

1968 

9t 

1395 

30 

1969 

Bom 194 

35 

M 

M 

210 

43 

99 

It 

205 

49 

99 

H 

84 

63 

99 

» 

319 

58 

1970 

n 

48 

91 

1969 

It 

285 

103 

1970 

Lab 




10148 

110 

1968 

SO 

822 

141 

1969 

Bom 361 

163 

1968 

SO 

938 

171 

1970 

Lab 




I 0 225 

188 

1969 

Bom 302 

208 

n 

If 

294 

219 

M 

It 

366 

226 

1968 

SO 

676 

234 

1970 

Bom 59 

246 

1969 

SC 

' 4 

292 

ft 

Bom 328 

299 

1968 

SO 

1323 

396 

tt 

It 

1267 

310 

ft 

It 

1413 

314 

1969 

Bom 282 

318 

1970 

It 

10 

328 

1969 

tt 

370 

332 

1968 

SO 

850 

356 

1969 

Bom 429 

367 

H 

SO 

265 


1969 Mah L J 


Mah LT AIR 


370 

1969 

SC 

37 

383 

H 

Bom 333 

387 

M 

H 

351 

391 

If 

SC 

63 

398 

1970 

Bom 

67 

407 

1969 

BO 

276 

417 

It 

99 

313 

421 

It 

Bom 393 

425 

1970 

N 

96 

436 

H 

It 

1 

445 

1969 

tt 

395 

447 

1970 

Bom 

86 

458 

1969 

99 

227 

476 

1970 

H 

23 

487 

ft 

H 

109 

496 

1969 

SO 

560 

612 

ft 

It 

447 

513 

H 

H 

439 

627 

It 

H 

401 

659 

ft 

Bom 337 

566 

» 

It 

842 

588 

H 

SO 

566 

592 

1968 

» 1390 

697 

1969 

H 

724 

610 

1968 

tt 

366 

640 

1969 

Bom 363 

643 

1970 

SC 

126 

664 

1969 

Bom 397 

669 

1920 

Bom 104 

677 

ft 

H 

8 

710 

1970 

Lab 



ao 

IC116 


1969 Mah L J 


MahLJ AIR 


732 

1970 

Bom iri 

740 

H 

M 

93 

746 

1969 

It 

433 

776 

1970 

SO 

Ibl 

780 

1969 

It 

270 

848 

It 

It 

6901 

855 

H 

51 

49(^, 

865 

1968 

H 

594 

890 

1969 

It 

3? 1 

926 

1970 

It 

343 

950 

It 

It 

94 

956 

1969 

99 

119J 


1967 Mah L J 
(Notes) 

Mah LJ AIR 
40 1969 Bom 66 


1969 Mah L J 
(Notes) 


Mah LT 

AIR 


1 

1968 

SO 

1223 

9 

ft 

Bom 277 

13 

1970 

99 

10 

31 

1969 

SO 

40 

32 

1968 

tt 

991 

45 

1969 

It 

373 
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CALCUTTA HIGH COURT 
1969 


CHIEF JUSTICE ; 

The Hon’ble Mr. Justice Deep Narayan Sinha, Barrister-at-law. 

PUISNE JUDGES : 


The Hon’ble Mr. Justice Prasanta Bihari Mukharjee, Barrister-at-lavv. 

„ „ Paresh Nath Mookerjee, ai.A., LL.B. 

, „ Ajit Nath Ray. b.a. (Oxon). m.a. (Cal). Barrister-at-law 

(Appointed Judge of the Supreme Court). 

Sankar Prasad Mitra, m.a. (Cantab), Barrister-at-law. 

» „ Purushottom Chatter jee, m.a., ll.b. 

„ , Amaresh Chandra Roy, m.a., ll.b. 

, , Chandra Narayan Laik, m.a., lIi.b. 

„ „ Bijayesh Mukherjee, m.a., ll.b. (Retired). 

„ „ Arun Kumar Mukherjee, Barrister-at-law. 
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, Ranendra Nath Dutt, m.a., ll.b. 

, Asoke Chandra Sen, m.a., ll.m. (Retired). 

, Bimal Chandra Mitra, m.a., Barrister-at-law. 
t Durgadas Basu, m.a., ll.b, 

„ Tarapada Mukherji, m.a., ll.b. (Retired)* 

* Alak Chandra Gupta, m.a., ll.b. 

, Syed Sadat Abdul Masud, m.a., ll.b., Barrister-at-Iaw. 
n Arun Kumar Das, M. A., LL.B. 

„ Amarendra Nath Sen, b.l.. Barrister-at-law. 

, Sisir Kumar Mukherjea, m.a. (Oxon). b. Lit. ‘(Oxon 
Barrister-at-law. 

„ Samarendra Nath Bagchi, m.a., ll.b. 
v Amiya Nimai Chakravarty, m.a., ll.b. 
n Sambhu Charan Ghose, m.a. Barrister-at-law. 

H Ramendra Mohan Datta, m.a., ll.b., Barrister-at-law, 
ft Nikhil Chandra Talukdar, b.a., (Hons) ll.b. 
ft Kiran Lai Roy, Barrister-at-law. 

V Samarendra Chandra Deb, Barrister-at-law, 

V Anil Kumar Sinha, b.a., b.l. 

ft Krishna Kumar Mitra, m.sc., ll.b. 

• Santosh Kumar Chakaravarti, m.a., ll.b. 



The Hon’ble Mr, Justice Sabyasachi Mukherji, Barrister-at-law. 

„ „ Tarun Kumar Basu, m.a. (Cal.) m.sc. (Econ.), London. 

. Barrister-at-law. 

„ „ Salil Kumar Datta> m.a.., Uj.b. 

„ , Pradyot Kumar Banerjee, m.a., ll.b. 

, , BibhutoshBanerjee, m.a., Lt2.B. 

' ^ 

, „ Jnanadhir Sarma Sarkar, m.a., Ui.b. 

„ . Ajay Kumar Basu, b.a. (Hons), Barrister-at-law (Addl.) 

, „ Anil Kumar Sen, m.a., ll.b. (Addl.) 

, , Amiya Prasad Das (Addl.) (2-4-1969). 

, , Cbittatosb Mookarjee, m.a., ll.b. (Addl.) (2-4-1969). 

, ' Amiya Kumar Mookerji (Addl.) (30-5-1969). 

„ • Murari Mohan Dutt (Addl.) (18-9-1969). 

- ADYOGILTES-GEUERAL ; 

Shri Rathindra Chandra Deb, Barrister-at-law. 

‘ , Snehahgshu Kanta Acharyya, Barrister-at-law, 

STANDING COUNSEL: 

Shri .GouriNath Mitra, Barrister-at-law. • . 

■ doYERNMENT ADYOCATES 
Shri Ranajit Kumar Banerjee, 

• Provat Kumar Sen Gupta. 

Somnath Chatterjee, Barrister-at-Iaw. 

, Krishna Binod Roy. 

» Birendra Kumar Roy Choudhuri. 

GOYERNMENT PLEADERS : 

Shri Nirmal Chandra Chakravarti, m.a., llb. 

, Sachindra Chandra Das Gupta 

REPORTERS : 

Shri Subodh Chandra Basak, m.sc., ll.b.. Advocate, 
p . H. N. Ghosh, M.A., LL.B., Barrister-at-Iaw. 

„ Amiya Lai Chatterjee, Advocate. 

, Gouri Prasad Mukherjee, Advocate. 

, Janendra Coomar Dutt, Advocate, Supreme Court of India. 
EDITOR 

Shri S. Appu Rao, b.a., b.l , Advocate (Madras), Chief Editor, 
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Akshoy Kumar v. Lai Mohan 
Mazamder (April) 161 

Aktiebolaget Jonkoping V. V.S.V. 

Palanichamy Nadar 43 ' 

Aiiadi Bliusan v. Ranigati Ahir ’ (Sep) 420.. 

Anima Roy v. Probodh Mohan , , 

Roy (June) 304 

Asiatic Shipping Co. (Private) 

Ltd. V. P. N. Djakarta Lloyd (Aug) 374 , 

Associated Electrical Industries 
Manufacturing Co. Private 
Ltd. V. Fifth Industrial Tri- 
bunal (Nov) 542 

Bar, Das, Dey & Co. v. Sri Sri 
Ishwar Tarakeshwar Sib Tha- . 
kur Jiu (Dec)' 565 

Basanta Pandey v. Sudhir Lall • 

Seal ' (July) 360 

Bejoy V. Aloka (Cot) 477 

Benu Roy v. Manindra Nath 
Chatterjee (Feb) 67 

Bhulu Mia v. State (Aug) 416 

Birendranath Chatterjee v. State ' ''' 

of West Bengal _ (Aug) 386, 

Bireswar Sen v. Ashalata Chose ' (Feb)' 111 
Bon Behari Mondal v. Bhusan 
Chandra Barui (June) 287 

Brooke Bond India (Private) Ltd. i 

v. Union of India (Jan) 39 

Calcutta Licensed Measurers Ben- ’’ 
gal Chamber of Commerce v. i ■ 

Md. Hossain (Aug) 378 

Calcutta National Bank Ltd. v. 

Rangaroon Tea Co. Ltd. (Dec) 578 

Chirajit Pal v. West Bengal Khadi 
and Village Industries Board (Mar), 152 

Commissioner of Income-tax v. 

Calcutta Landing and Shipping 
Co. Ltd. (April) 171 

Commissioner of Income-tax v. 

Central India Industries, Morar (May) 236 
Commissioner of Income-tax v. 

S. K. Bose (Jan) 4 

Commissioner of Income-tax, 

W. B. I. V. National and Grind- 
lays Bank Ltd., Calcutta (Feb) 71 

Commissioner of Income-tax, 

West BengaI-1 v. Sandei sons and 
Morgans (May) 211 

Debendra Nath Ray v. State (July) 340 

Debesh Chandra v. Union of 
India (April) 180 

Dhirendra Nath Sen v. Smt. San- 
tasila Debi (Aug) 406 

D.G. of Health Services v.Bikash 
Chatterjee (Nov) 525 


Director' General Ordnance Fac- 
. tories Employees’ Association 
v. Union of India (Mar) 149 

Dutta M. M. V. Union of India (Dec) 
Gadadhar Ghose v. Janaki Nath 
Ghosh (Feb) 59 

' Ganesh Chandra Seal v. Pabitra 
, Kumar Dey (May) 232 

, Ganesh Sugar Mills Ltd. v. Com- 
missioner of Income-Tax, West 
Bengal. Ill (Feb) 92 

^ Gopal Khaitan v. State (Mar) 132 

Hari Krishna Lohia v. M/s. Hoo- 
, ■ liingooree Tea Co., Ltd. (June) 312 

Hari Pada v. Hem Kanta (Sep) 421 

Hiren Bose, In re (J^n) 1 (SB) 

; Inder' Singh v. Corporation of 

Calcutta (Sep) 418 

Ispahan! Ltd. M. M. v. Commis- 
. -sioner of Income-tax (Central) (Sep) 464 

Jadabendra Narayan Choudhury 
.Commissioner, Jalpaiguri 
Divn. (Nov) 539 

Jagannath Gupta arid Co. Private 
Ltd. V. Mulchand Gupta (July) 363^. 

1 James David Crighton v. S. K. ” 

Srivastaya (June) 260 

Jatihdra Nath v. State of West 
. Bengal.,,-, (Sep) 461 

Jiban Krishna Chatterjee v. State 
Transport Authority, W. B. (Dec) 607 

Kalipada Ghosh v. Sub-Divisional 
.Officer (April) 164 

‘ Khriailal Bhattacharjee v. Nikhil 
■ Das - (June) 267 

Kanai Pal v. State of West Ben- 
gal , (Sep) 422 

Kartic Chandra Pal v. Noakhali 
'Union Bank Ltd., (In Liquida- 
tion) (Mar) 158 

Khardah Co. Ltd. v. State of West 
Bengal (June) 284 

Mac. Laboratories Private Ltd. v. 

American Home Products Cor- 
poration (July) 342 

Mahabir Prasad v. Prafulla Chan- 

, (Apr) 198 

Md. Golam Ali Mina v. Land 
Acquisition Collector (May) 22^ 

Mohommed Pearoo v. State (Mar) 157 

Mamchand and Co. v. Commis- 
sioner of Income-tax, West 

, ,®“gal (Sep) 431 

Manickchand Durgaprosad & 

Bros V. Balukidas Baheti (Feb) 104 
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cer of Legal Affairs, West 
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Textile Machinery Corporation 
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SUBJECT 'INDEX" 


All India Services Act (61 of 1951) 

See under Civil Services 
All India Services (Discipline and Appeal) 

Bales (1955) 

See under Civil Services. 

Arbitration Act (10 of 1940), S. .8— Appoint- 
ment of arbitrator to fix quantum of com- 
pensation for property actually requisitioned 
— Claim for compensation for other por- 
tions affected by requisition would be 
beyond scope of reference — See Houses and 
Rents — West Bengal Premises Requisition 
and Control (Temporary Provisions) Act (5 
of 1947), S. 11 (1) (b) (Nov) 531A 

Ss. 2 ('ej, 5 (a)— Agreement in writing for 

reference to arbitration — Requirements — 
Terms, agreed upon, must be in writing and 
for that purpose signatures of parties are 
not necessary — A’s will making provision in 
writing for reference to arbitration in cases 
of disputes between B and C — B making 
written application for probate and acting 
upon it — C agreeing to grant of probate — 
Held, it was case of agreement in writing 
for reference to arbitration (Apr) 167B 

-S. 9 (a) — Scope — Essential conditions 


for the application of S. 9 explained 

(Mar) 146A 

Ss. 9 (a), 85— Question in issue, whether 

S. 9 (a) covers the arbitration agreement and 
not the validity of the agreement — Previous 
order of Court extending time for making 
award — Order cannot operate as res judicata 
on the issue (Mar) 14C)B 

S. 14(2) — Service of notice under, not 

done — Order or decree passed can be recalled 
under inherent powers of Court — See Civil 
P. C. (1908), S. 151 (Aug) 381A 

— ^ — S. 14 (2) — Limitation under Art. 119 (b). 
Limitation Act (1963) runs from date of 
service of notice under O. 14, R. 2 — See 
Arbitration Act (1940), S. 17 (Aug) ,381B 

■; S. 17 — Decree under, not ex parte even 

it pronounced in absence of parties — Cannot 
be set aside under O. 9, R. 13, Civil P. C. — 
See Civil P. C. (1908), S. 151 (Aug) 38 lA 

-Ss. 17,^30, 14 (2) — Setting aside of decree 
under S, 17 on grounds appearing sufficient 
—Limitation Act (1963), S. 5, Art. 119 (b)— 
Applicability — Applicant has to show suffi- 
cient cause for not filing application on last 
day of limitation (Aug) 381B 

;; S. 88— Previous order of Court extend- 
ing time for making award — Order cannot 
operate as res judicata on the issue whether 

/I / f Arbitration Act 

(1940) S. 9 (a) (Mar)146B 

• 3 j Inherent powers of Court to set 
finnoi c decrees— See Civil P. C. 

(1908), S. lol (Aug) 381A 


Arbitration Act ( contd.) < 

S. 30 — Setting aside decree under S. 17 

— Application delayed — Application must 
show reason for delay — See Arbitration Act 
(1940), S. 17 (Aug) 381B 

S. 34— Discretion to grant stay— Sui^ 

against principal-debtor and guarantor 
Existence of arbitration agreement between 
plaintiff (creditor) and principal debtor only 
— Guarantor not party to it — Suit cannot be 
stayed (Aug) 374 A 

S. 34 — Proceedings under — Court has no 

power to go into merits of case (Aug) 374B 
Ss. 34, 39 (l)(v) — Expression “still re- 
mains ready and willing” in S. 34 — Inter- 
pretation of — Refusal to grant stay — Appli- 
cant filing appeal and also requesting liberty 
to file written statement in lower Court — He 
ceases to remain ready and willing — Appeal 
not maintainable (Aug) 374C 

S. 39 — New plea — Cannot be raised for 

the first time in appeal (Aug) 374D 

S. 39 (1) (v) — When party does not 

continue to remain “ready and willing”, 
there is no right of appeal — See Arbitration 
Act (1940), S. 34 (Aug)_ 374C 

— ^ — Sch. I, Para 3 read with S. 3 — Point of 
limitation — Where no effective step could 
be taken by arbitrators in matter of arbitra- 
tion before final or effective notice was^' 
issued, limitation for the making of award 
cannot start prior to the date of effective 
notice. (1941) 1 K B 396 & AIR 1951 Cal 78, 
Dissented (Apr) 167 A 

Arms Act (54 of 1959). Ss. 22(1) and 17 (3)— 
On facts, held, order of seizure of firearms 
and suspension of licence was justified — 
Question of ownership is relevant — Ade- 
quacy and correctness of reasons prompting 
action under the provisions could not be 
.gone into in writ jurisdiction (Nov) 539 

S. 17 (8) — On facts, held order of seizure 

of firearms and suspension of licence was 
justified — See Arms Act (1959), S. 22 (1) 

(Nov) 539 

Banking Companies Act (10 of 1949), S. 45B 
— Scope — Bank in liquidation — Decree in 
favour of bank transferred by tiigh Court to 
another Court for execution — Claim under 
O, 21, R. 58, Civil P. C. made to executing 
Court — Notwithstanding S. 45B, executing 
Court has jurisdiction to decide it — Leave 
under S. 171, Companies Act Q913) not 
necessary to prefer such claim. AIR 1962J^ 
Cal 86, Overruled (Mar) 158 

Bengal Local Self-Government Act (3 of 1885), 

S. 146 — Notice under — When not necessary 
— Expression “any act done by a person 
under the authority of the Act” — District 
Engineer sending his road-roller for repair. 
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Bengal Local Self-Goyerament Act (contd.) 
is not something which is done or contem- 
plated under the Act — He sends it for repairs 
in ordinary course of his duty and not 
because the authority under the Act directs 
him to do so — Notice under S. 146 is, there- 
fore, not necessary before filing a suit for 
recovery of price for such work — If S. 146 
does not apply third part of that section also 
does not apply (Dec) 564A 

Bengal Motor Yehicles Rules (1940), B. 101 — 
Shifting of existing Bus stand — Petitioner 
submitting to jurisdiction of District Magis- 
trate — No writ under Art. 221, Constitution 
of India, lies to change order — See Constitu- 
tion of India, Art. 226 (Sep) 458A 

B. lOl — Interpretation of — District 

Magistrate is competent to pass order for 
shifting of Bus stand from existing site to 
another place — Language used in sub-cls. (i) 
and (ii) is wide enough to cover both cases 
of closing existing site and fixing another 
site as Bus stand or halting place — Whether 
or not the place would be convenient to 
general travelling public or Bus owners is 
a matter exclusively within jurisdiction of 
District Magistrate — Decision of District 
Magistrate on such question of fact cannot 
:’oe gone into or decided by High Court in 
petition under Art. 226 of Constitution 

(Sep) 458B 

Bengal Primary Education Act (4 of 1919) 

See under Education. 

Bengal Public Demands Recovery Act (3 of 
1913), S. 16 — Payment of interest, costs and 
charges — Liability to pay attaches even 
where execution proceedings have not started 

, (June) 284 

Bengal Subordinate Service (Discipline and 
Appeal) Rules 
See under Civil Services, 

Calcutta High Court Criminal Rules and 
Orders 

See under High Court Rules and Orders. 

Calcutta Thika Tenancy Act (2 of 1949) 

See under Tenancy Laws. 

Central Services (Recognition of Service Asso- 
ciation) Rules, 1959 
See under Civil Services. 

Civil Procedure Code (o o/ 190S). Pre. — Inter- 
pretation of Statutes — Fiscal statutes — 
■'.Principles of Construction — See Income-tax 
• Act (1922), S. 42 (1) (Feb) 71 

Pre. — Interpretation of Statutes — 

Liberal construction — See Partition Act 
(1893). S. 4 (Feb) 88A 

Pre. — Interpretation of statutes— Statute 

giving power to do certain thing in a cer- 


Civil P. C. (conid.; 

tain way — Thing must be done in that way 
only (Mar) 152B 

Pre. — Judicial precedents — Even obiter 

of Supreme Court is binding on High Courts 
— See Constitution of India, Art. 141 

(May) 249B 

Pre. — Interpretation of Statutes — Rele- 
vancy of statement of objects and reasons — 
Representation of the People Act (1951) 
(after amendment in 1956), S. 100 (1) (d) (iv) 

(June) 267B 

Pre. — Maxim “actio personalis moritur 

cum persona” — Applicability in India — 
See Indian Succession Act (1925), S. 306 

(Aug) S94A 

Pre. — Interpretation of Statutes — Penal 

statute — Benefit of ambiguity (Oct) 474B 

Pre. — Precedents — Judicial precedents 

— Full Bench decision is always binding on 
a Division Bench unless and until the Full 
Bench decision is overruled by the Supreme 
Court (Nov) 547B 

Pre. — Interpretation of Statutes — Word 

'charge’ in R. 94A (1) of Defence of India 
Rules, 1939 — Interpretation — See Defence of 
India Rules (1939), R. 94A (1) . (Dec) 578A 
Pre. — Interpretation of Statutes — Instru- 
ment creating charge — Interpretation of — 
See Defence of India Rules (1939), R. 94A 

(Dec) 578B 

Pre. — Interpretation of Statutes — Rule 

of liberal interpretation — Cannot be intro- 
duced for interpreting provisions of Railway 
Property (Unlawful Possession; Act of 1966 
— See Railway Property (Unlawful Posses- 
sion) Act (29 of 1966), S. 3 (Dec) 594A 

Pre. — Precedents — Obiter dicta of Sup- 
reme tribunal are entitled to considerable 
weight (Dec) 594B 

S. 2 (7) (b) — Applicability of S. 80 to 

Jammu and Kashmir — Jammu and Kashmir 
is now a State — Notice under S. SO neces- 
sary before a suit against it can be main- 
tained in a place where Code applies — See 
Civil P. C. (1908), S. 80 (c) (Jan) 11 

S. 9 — Domestic Tribunal — Jurisdiction 

of Civil Court to interfere with decisions of 
domestic tribunal — Conditions necessary — 
Domestic Tribunal not bound by rules of 
evidence (May) 224B 

S. 11 — Assessment of unregistered firm 

— Dissolution — Appeal — Decision, in appeal 
filed by one partner will not be binding as 
res judicata on others — See Income-tax Act 
(1922), S. 30 (Jan) 4D 

S. 20 — Cause of action — Ever>' fact 

necessary to be proved is cause of action 

(May) 224A 

S. 20 — Two different causes of action 

surviving deceased plaintiff — Legal repre- 
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Giy il P. C. { contd.) ; 

sentatives can claim to come on record — 
Sefi'Motor' Vehicles Act (1939), S. IlOA (a), 
{b},(c) , (Aug) 394B 

S. ^ 0 — Plaintiff pursuing two different 

causes of action in suit — Death of plaintiff' 
— ' Heirs wanting to pursue suit — Which 
cause thev can follow — See Motor Vehicles 
Act (1939), S. HA (Aug) 394C 

S. 3i — Interest — Tender of, should be 

unconditional and for entire amonnt and 
made bona fide — Effect of valid tender — See 
Civil P. C. (1903), O. 24, R. 3 (Aug) 406C 

S. 47 — Claim under O. 21, R. 58 made to 

executing Court in execution of decree in 
favour of Bank transferred b}" High Court 
to another Court for execution — Executing 
Court has jurisdiction to decide'it, notwith- 
standing S. 45B of Banking Companies Act 
—See Banking Companies Act (1949), S. 45B 

■ (Mar) 158 

S. 47 — Charge created under award 

realisable in execution — Separate suit not 
necessary — See Civil P. C. (1903), 0.34,R. 14 

(Aug) 406A 

S. 51 — Appointment of receiver — Any 

impediment to legal execution is not neces- 
sary to be shown before appointing receiver 
in execution of decree (Aug) 406B 

BO (c) ajid 2 (7B) — Applicability of 

the section— Jammu and Kasnmir is now a 
State — Notice under S. 80 is necessary be- 
fore a suit can be maintained against it at a 
place where the Code applies (Jan) 11 

S. 96, 0. 9, i?. 13 (iiid 0. 17, Hr. 2 and 3 — 

Adjournment of suit at instance of Court — 
During progress of suit one of the defen- 
dants going to fetch a material witness held 
up due to civil disturbances and Police fir- 
ing— Adjournment on ground of absence of 
defendant and the witness refused — Conse- 
quent prayer by counsel for leave to retire 
from suit refused — Disposal of suit by pas- 
sing a decree in favour of plaintiff — Suit 
must be deemed to have been decreed ex 
parte under O. 17, R. 2 — Application to set 
aside the decree under O. 9, R. 13 held main- 
tainable — There being sufficient cause for 
non-appearance, the ex parte decree must be 
set aside — ^ferc physical presence of the 
lawyer did not constitute appearance — To 
hold that O. 9, R. 13 did not apply because 
there was right of appeal would cause grave 
injustice to party. AIR 1961 Assam 99 and 
AIR 1961 Assam 144, Diss. from (Nov) 516 
~ '.S; llo — Ejectment of tenant ordered — 
Revision — Setting aside such order — Dis- 

(Feb) 109C 

S. 45 J.o.. 9. R. 73— Arbitration Act (1940), 
If, 14 (2); 30 — Inherent power of Court 
to rcc.all order or decree passed' under S. 47 


Cml P, C, (aonid.) -r-r ■ i r 

— O. 9, R. 13 does not apply to proceeding 
for setting aside such decree — Decree, under 
S. 17 is not ex parte even pronounced in ab- 
sence of parties , ■ (Aug) 3S1A 

S. 151 — Delay in application to set aside 

decree under S. 17, Arbitration Act:(1940) 
Delay sufficiently explained — Decree cai;^ 
be set aside under inherent powers — See 
Arbitration Act (1940), S. 17 (Aug) 3S1B 

0. 1, B. 10 — Joint award — Reference 

under 3. IS, Land Acquisition -Act (1894), 
omitting name of one awardee — Inclu'sion 


of his name — ’■ His addition is valid — “See 
Land -Acquisition .Act (1S94J,'S. 18 ,(Sep) 420 
-0. 1,B. 10 (2) — Addition of parties — 
Principles of — Suit for recovery of moneys 


between two subsidiary companies ^ Hold- 
ing company, cannot intervene or. choose to 
join either. of subsidiaries (May) 23SA 

—0. 1, B. 13 and 0. S, B. 2 Plea of non^ 
joinder of necessary parties — , Plea taken 
vaguely at earlier . stage — Plea allowed 
to be raised in Art. 227 proceeding — 
Plea, however, failed on merits — (Consti- 
tution of India, Art. 227 — Court not an ap- 


pellate Court — No interference called for)- 
(Hindu Law — Succession — Thika tenancy 
held by late kaita in absolute severalty — * 
Tenancy devolves by succession and not 


survivorship) — (Tenancy Laws — Calcutta 
Thika Tenancy Act (2 of 1949), S. 3 — Thika 
tenancy held by late Karta of joint family 
in absolute severalty — Tenancy devolves by 
succession — Only heirs to be impleaded) 

(July) 360 

0. 6, B. 14 — Suit against limited com- 
pany in its “name” — Constituted attorney 


signing written statement — Signing not in- 
dicative of appearance of Company in suit — 
See Civil P. C. (1908). O. 30, R. 10 

(Oct) 496E 

0. 6, B. 15 — Limited Company being 

sued in its "name” — Pleading verified by its 
attorney — Verification not indicative of ap- 
pearance of Company in suit — Civil P.C. 
(1908), O. 30, R. 10 (Oct) 496E 

■0. 8, B. 2 — Plea of non-joinder of neces- 


sary parties raised vaguely at early stage — 
Plea allowed to be raised in Art. 227 pro- 
ceedings — See Civil P. C. (1903), O. 1, R. 13 

(July) '360 

-0. 9, B. 13 — Proceedings to set aside de- 


cree under S. 17, Arbitration Act (i9i0) 

O. 9, R. 13 does not apply — See Civil P. C. , 
(1903), S. 151 (Aug) 3S1.\-^ 

^ 0. 9,B. 23— Basis of application under 

O. 9. R. 13 was mistake of lawyer — Relief 
asked was from consequences of mist.akc — 

S; 17 (1) (c). Limitation Act applies and 
Art. 123 governs case — See Limitation Act 
(1903), S. 5 .j - . (Sep) 418 



Object Index, A. I. .R. 1969;Calcutta 


;S? 


CiyJ.1 R.JC. ,(cwid.p-': vsy:!; '1— ::ci' - " 

J5'— Non-appearance of def'en. 
dant and material witness on sufficient cause 


2 -w.;Ap- 
maintain- 


— fijparte/decjee,. under d. 17, R 
plicatiod ’.under O. 9r-R. ,13, held, , - 

abIe;^6'^/CiV.i] P,^;C. (1903)^5, Rd- (rNov), 516. 
jy^,0<.14,<iRrc:87 •G — Q.uesti'omdf.law-rfDeteri, 
"‘/flinatipn--— Such questions! cannot.beiOr at 
least.oughtjnbt .to,beidecided by concession. 
oficouns^eL'/^ilRer S.'iN; ,Mukherjea,.J.)_ ,iq • 
I h) 1 (Oct) 496F 

fid-i-j'J^aestion hf ; law — Ought 
nob-to bd decided' .'by 'I’CQueessiou' of ‘counsel 
-^'SeeXhvil P.'iG. (1908), O. 14,'R. 2..' f-’ ■ '■ 

: ‘.!)'(Oct).496‘F 


2 ” -Hearing 'of suit adjourned 
by . Court— On' nexV date ■ adjoiirnhiefit on 
gVodnd'o'P’absence of defendant and his’wit- 
nesses refusedvbi'siTosal of - sui t' by i passing 
decree in 'favour ' bf~plffi'ntiffi — Disposal is 
under 0.'-17, R. 2 and n6t under O. 17jR-.-3 — 
Bee Givil'P. C. (1908), S.R6,,' .. (Nov)-516 

— 6: 17, ‘B.- 3 — Hearing-of -suit adjourned 
by Courtd — On nexf'date' adjournment qrt 
ground of absence of. defendant and his wit- 
nesses refused— Disposal of suit by passing 
decree iii favour of .plaintiff — Disposal is 
linder 0.17, R. 2 and not under O. 17, R. 3 
.,crSee Civil P. C. (1908), 5. 96 (Nov) 516 
’•‘-t — p. 21, B. 58 — Decree in favour of Bank 
transferred by High Court to another Court 
for exe'cution — Claim under O. 21, R. 58 
made, to executing Court— Executing Court 
lias jurisdiction to decide it — See Banking 
Companies Act (1949), S. 45-B (March) 158 

0:21, B.' 90 — “Whose interests are 

affected by the sale” — Meaning of — Whe- 
ther share-holder in process of compulsory 
winding up of company has locics staiuU to 
apply for setting aside sale of property be- 
longing to company ' (Sep) 424 

0. 55 d-Claim for injuries not resulting 

in death, another claim for injuries resulting 
in death — Cause of action surviving to heirs 
— which he can pursue — Sec Motor Vehicles 
Act (1939), S. '110- A (a), (b) and (c) 

(Aug) 394B 

— —0. 22 — Death', of plaintiff in suit for 
compensation .under .S. 110-A, \Iotor Vehi- 
cles Act (19.39) — Survival of cause of action 
— Which cause can heirs follow up — Sec 
i^Iotor Vehicles Act (1939), S. 11-A 

, ; . - (Aug) 394C 

W-— 0. 22, B. 8 — Hindu Succession Act 
.;"956), S. 6, Pjoviso and Explanation -I — 
Proceedings insHtuted by -.Karta.of joint 
Hindu 'Mitakshara family — Death of minor 
coparcener during pendency of lis^and after 
commencement of Act — Failure to substi- 
tute his- only .heir (mother)— Ljs. abates 3s,a 
whole.)/, ‘ (Feb) 69 


Civil- P. G.-'/confd.) . - 

- — 0. 24, B. 8 aiid S. 34 — Interest on money 
due.-— .Tender, must be unconditional and 
for entire amount .due — It should also be- 
bona fide . — Valid tender, stops running of 
future ' .'interest — Refusal to accept money 
tendered when absolves tenderer — Principles- 
explaihed, , (Aug) 406C 

pi 29 — Gompahy- being legal entity can. 
sue o'r be sued only under O. 29 — Allowing, 
company being sued , in its name will be- 
inroad on Civir,P. ,G. -4, Sec, Civil P. C., 
(I908), p;30, R.'l'O ^ ■ ' ■ (Oct) 496E: 

— — 0. 30,' B. 10, 0. 29 and.O. 6, Br. 14 and 
75— Applicability — 'Person’ iii p. .30, R. lO" 
— .Meaning — Limited company sued in its- 
business name — Suit' not maintainable — 
Written- staterhent signed arid .verified by 
constituted attorney of company — Such', 
signing -and “verification' notdridicative of 
appearance of company in suit (Oct) 496E- 

— — 0. 34, Brt -14 and 15 and^S. 47 — Charge- 
created by judgment ’ on award — Held,. 
charge was realisable in execution and inde- 
pendent suit- was .not necessary — ■ Charge- 
created under award could not be said to,- 
have created either by “act of parties” or by 
“operation of law” and therefore, O. 34,. 
R. 14 did not apply : A I R 1932 All 439, 
Dissented from . (Aug) 406A. 

— ^0. 54,' i?. 15 — Charge created under 
award — O. .34, R. 15 not applicable : AIR. 
1932 All 4.39, Dissented — See Civil P. C- 
(1908), O. 34, R. 14 (Aug) 406A 

0. 37, Br. 2 and 4 — Negotiable instru- 
ments — Summary procedure — Setting aside- 
of decree passed under R. 2 — Maintainabi- 
lity of application (May) 218A 

0. 37, B. 4 — Maintainability of appli- 
cation under — Nature of jurisdiction under 
O. 37 indicated — See Civil P. C. (1908),. 
O. 37, R. 2 (May) 218A 

0. 37, B. 4 — Negotiable instruments — 

Summary procedure — Application to set 
aside decree passed under R. 2 of O. 37 — 
Held, on facts that there were no special 
circumstances for the Court to use its judi- 
cial discretion for setting aside the decree 

(May) 218B- 

0. 41, B. 25 — Non- consideration of a 

question by lower Court — Remand — Sec- 
Partition .A.ct (1893), S. 4 (Feb) SSB 

-0. 45, B. 4 — Applications for leave to- 

appeal under ArtM33 (1) and (b) and Art. 
133 (1) and (c) — Consolidation of 

' (Nov) 547D- 

. CIVIL SERVICES 

—All India Services, Act (61 of 1951), S. 5— 
Home Ministry’s Resolution D/- 17-10-1957 
has no statutory force — Claim to hold post 
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Ciiil Seryices — All India Services Act (conld.)‘ 


of a secretary to Central Government under 
it held could not be enforced by Court — See 
•Constitution of India, Art. 226 (April) 180E 

S. 3 (1) — Rules under— Indian Admin. 

dstrative Service (Cadre) Rules (1954), R. 6 
— Member of I. A. S. serving in Assam State 
deputed to serve Central Government — 
Cadre OflBcer within R. 6 — On facts held 
petitioner did not hold a permanent post in 
Central Government nor was he appointed 
substantively as such (April) 180A 

— All India Services (Discipline and Appeal) 

Rules (1955), B. 3 (d) — Reversion of Govern- 
ment servant oflBciating in higher post — Not 
a reduction in rank — See Constitution of 
India, Art. 311 (April) 180H 

— Bengal Subordinate Service (Discipline and 
Appeal) Rules, B. 10 — Service under con- 
tract — Removal — Art. 311 (2) whether 
attracted — See Constitution of India, Art. 
226 (April) 164B 

— Central Services (Recognition of Service 
Association) Rules (1959) — Recognised 
Association of Government employees ' — 
Association gets only status in dealing with 
Government — It cannot apply under Art. 
226 of the Constitution on behalf of its 
members — See Constitution of India, Art. 
226 (March) 149A 

— Fundamental Rules, S. 56 (f) — Member of 
Indian Civil Service on deputation to Cen- 
dral Government holding post of Secretary 
for less than five years from date of appoint- 
ment as Secretary — R. 56 (f) can have no 
application to his case if he has not reached 
the end of thirty-five years’ service counted 
from his date of arrival in India — Hence 
no question of his holding the post for a 
period of five )'ears arises (April) 180C 

B. 113 — Reversion from oflBciating to 

substantive post — On facts, held, there was 
no violation of R. 113 — See Constitution of 
India, Art. 311 ' (Nov) 525B 

— Indian Administrative Service (Cadre) Rules 
(1954), B. 6 — Member of I. A. S. serving 
in Assam State deputed to Central Govern- 
ment — Is Cadre officer within R. 6 — See 
Civil Services — All India Services Act 
<1951). S. 3 (1) (April) 180A 

Railway Establishment Code, Br. 1707, 
1708, 1712 and 1716 — Charge-sheet, men- 
.^oning major penalty of removal, issued — 
iumsning authority is not barred from in- 
dicting minor penalty of recover)' of pay 
ior pecuniary loss caused by negligence 
after complj’ing with procedure for minor 
penalties— Rule, that after initiating action 
».or special remedy, the alternative general 


Civil Services — Railway Establishment ^Gode' 

(contd.) ■ 1'" 

remedy cannot be availed of, ph' failure’ to 
comply with the special procedure, does nof 
apply, as both the major aiid minor penalties 
are provided for by the same Code — Where 
a minor penalty only has been imposed th^ 
authority' cannot be asked to justify the ' 
order with reference to the requirements of 
the procedure laid down for major penalties 

(Dec) 604A 

Br. 1708 and 1726— Not the intention or 

object of the Railway authofities at the com- 
mencement of the proceedings, blit' the 
nature of the penalty which is eventually 
imposed, determines procedure which must 
be followed in order to render the order 
valid . (Deb) 604B 

B. 1712 — Major (penalty — Procedure 

under R. 1712 applies — See Railway Estab- 
lishment Code, R. 1707 ' ; ,(Dec) 604A 

B. 1716 — Minor penalty — Procedure 

under R. 1716 applies — See Railway Estab- 
lishment Code, R. 1707 , ■ (Dec) 604A 

B. 1716 — Nature of penalty which is 

eventually imposed determines procedure to 
be ’followed — See Railway Establishment 
Code.“>R. 1708 - - (Dec) 604B 

r“ "> 

Citizenship Act/^? of l955)„S. 9 f. 2 )— Deter- 
mination of citizenship — Complicated issues 
like citizenship cannot be gone into, in writ 
proceedings — See Constitution of ’ India, 
Art. 226 ’ , - - , (Aug) 386B 

S. 9 (2), — Person entering India on 

Pakistani passpoit — It is- no proof - of his 
acquiring foreign citizenship — Procedure to 
determine citizenship (explained 

(Aug) 3sec 

S. 9 ( 2) — Voter’s name appearing in Elec- 
toral roll — Allegations that he was a Pakis- 
tani national — Voter does not forfeit his 
rights till his' citizenship is finally decided 
under S. 9 (2)— AIR 1964 Cal 340, Held over- 
ruled by F.’M. A. No. 3/1963 (Cal) 

•' (Aug) 386D 

Companies Act ('7 of 1913), S. 209— Non-re- 
gistration of mortgage under — Effect of — 
Mortgage will be void against liquidator and 
creditors even if mortgage is valid mortgage 

(Dec) 578F 

S. 171 — Decree in favour of Bank trans- 
ferred by High Court to another Court fqjj[^ 
execution — Claim under O. 21, R. 58, Civil 
P. C. 1908 made to executing Court— Exe- 
cuting Court has power to decide it — 
Leave under S. 171, Companies Act (1913) 
not necessary to prefer such claim — See 
Banking Companies Act (1949), S. 45B 

(Mar) 158 
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Companies ictfl of 1956), S. 1 — Scope and 
object — Act must prevent snowballing of 
finance or must not affect economy of a 
Welfare State — Protection of share-holder is 
•also one of the objects — “Organic Theory”, 
meaning of — Provision in Act relating to 

J hectors must be strictly enforced; (Mar) 132B 
— Ss. i and 5^— Holding company and its 
subsidiaries — Status of — Each is separate 
legal entity subject to provisions of Com- 
pany Law (May) 238B 

■ S. 17 — Injunction restraining company 

from holding Extraordinary General meet- 
ing called for seeking bare power of amalga- 
mation — Relief cannot be granted — See 
■Companies Act (1956), Ss. 391, 396 

(June) 312A 

- — S. 17 (3) and (4) — Alteration in memo- 
randum — Change of place of registered 
oflSce from one State to another — Confirma- 
tion by Court — Loss of revenue to State — 
Whether relevant consideration. AIR 1957 
Orissa 232 and AIR 1961 Orissa 62 and 
A. H. O. No. 1 of 1957 (Orissa), Dissented 
from (Jan) 32 

S. 84 — Court cannot “pierce the veil” in 

case of a non-statutory company like Hindu- 
stan Steel Ltd., registered under Companies 
Act — See Constitution of India, Art. 311 (2) 
^ (Feb) 95A 

S. 88 — Court cannot “pierce the veil” in 

case of a non-statutory company like 
Hindustan Steel Ltd., registered under Com- 
panies Act — tee Constitution of India, 
Art. 311 (2) (Feb) 95A 

• Ss. 162, 168, 210, 220 (3), 614A (2) — 

Offence under Act — Mens rea, whether essen. 
tial — Offence under S. 614A (2) requires no 
mens rea (Mar) 132A 

S. 168 — Offence under the Act — Mens 

rea, whether essential — See Companies Act 
(1956), S. 162 _ (Mar) 132A 

■; S. 173(2) — Notice calling General Meet- 

ing to propose bare power to amalgamate — 
Names of amalgamating companies given 
in explanatory statement attached to 
notice— Amalgamation whether financially 
advisable, not stated — Notice is not inade- 
quate (June) 312B 

S. 186 — Court, whether can exercise 
power under S. 186 and dispensewith special 
notice under S. 284 — See Companies Act 
(1956), S. 284 (Nov) 550A 

S. 256— Powers under — Exercise of — 

Allegation that certain directors have ceased 
be directors under S. 295 — Court must 
test basis of that allegation before it decides 
upon calling meeting under S. 186— That 
the controversy is subject-matter of suit, 
does not preclude Court from ascertaining 
whether there is prima facie case 

(Nov) 550B 


Companies Act (1956) (cmtd.) 

S. 186 — Powers of Court — When can be 

exercised — Main principles involved in 
trying application under S. 186 summarised 

(Nov) 550G 

— S. 210 — Offence under — Mens rea, 
whether necessary — See Companies Act 
(1956), S. 162 (Mar) 132A 

S. 220 (3) — Offence under — Mens rea, 

whether necessary — See Companies Act 
(1956), S. 162 (Mar) 132A 

Ss. 285, 483 — Where remedy of investi- 
gation has been chosen, winding up should 
not be allowed to be pursued (July) 363D 

Ss. 255, 425 (2) read with Ss. 484 to 497 

and S. 515 — Removal and replacement of 
Liquidators and Directors — Mode of 

(May) 238D 

Ss. 284 and 256— Scope— Essential re- 
quirements for removal of director under 
S. 284 — Court cannot exercise power under 
S. 186 and dispense with special notice 
under S. 284 in absence of concrete, precise 
and specific charges against directors 

(Nov) 550 A 

S. 568 — Management of Company dele- 
gated to Managing Agents under Articles of 
Company — Board empowered to call meet- 
ing and sign notice therefor — Managing 
Agent work subject to superintendence, 
control and directions f Board — Board issu- 
ing notice of meeting without violating pro- 
visions of statute and Managing Agents also 
not complaining — Notice is valid 

(June) 312C 

Ss. 391, 396, 494 and 17 — Notice of 

extraordinary General meeting seeking bare 
power of amalgamation — Application to 
alter Memorandum for purpose of amalgama- 
tion also made — Share-holder not entitled to 
relief of injunction restraining Company 
from holding meeting .(June) 312A 

S. 425 (2) read with Ss. 484 to 497 and 

S. 515 — Removal and replacement of Liqui- 
dators and Directors — Mode of — See Com- 
panies Act (1956), S. 255 (May) 23SD 

S. 483 — Winding up on just and equit- 
able grounds — Held, on facts, that respon- 
dent’s application for winding up was not 
motivated by desire to do justice to company 
or to see that justice was done to shareholders 
but by private reasons, that is, to injure 
directors for acts of omission and commis- 
sion in which respondent himself partici- 
pated or acquiesced — That, in the circum- 
stances respondent should not be permitted 
to proceed with the hearing of the application 
and stay of winding up must be granted ; 
Order of Datta, J.. D/- 23-4-1968 (Cal). 
Reversed (July) 363B 

S. 438 — Order for winding up must be 

confined to grounds set out in petition — 
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Constitution of India ( contd.) 

contract — Remedy is under law of contract 

and not under Art. 226 (Jan) 18E 

Art. 226 — Contract of service cannot be 

enforced — Remedy is under general law — 
See Constitution of India, Art. 311 (2) 

(Feb) 95B 

Arts. 226, 309 — Who can file Writ Peti- 
tion — Civil Service — Central Services (Re- 
cognition of Service Association) Rules, 1959 
— Association gets only status in dealing 
with Government — It cannot apply under 
Art. 226, on behalf of its members — When 
such association can take legal proceedings 
collectively as such, explained — Exceptions 
to general rule indicated (Mar) 149A 


Art. 226 — Writ can be issued only on 

infringement of legal rights and not admin- 
istrative practice — Claim based on state- 
ments made in Government of India Manual 
and the observations of Pay Commission — 
Manual has no statutory force and Pay Com- 
mission’s observations have no legal force be- 
ing matters for administrative authorities — 
No writ can be issued (Mar) 149B 


Art. 226 — Other remedy — Breach of ser- 
vice agreement with Government remedi- 
able under general law — No writ will lie 

(Apr) 164A 

Arts 226, 311 — Civil Services —Bengal 

Subordinate Service (Discipline and Appeal) 
Rules, R. 10 — Service under contract — One 
clause providing for removal from service, 
for negligence, ineflSciency or unsatisfactory 
work, without notice — Removal from ser- 
vice on charges of misappropriation and 
tampering of record — Contractual clause 
does not cover the case and Art. 311 (2) 
comes into operation (Apr) 16‘4B 

Arts. 226 and 311 (2) — Delay — Dismissal 

of Civil servant — Charges serious, legal posi- 
tion difiBcult, legal advice necessary — Delay 
in filing writ petition was excusable — Civil 
Services (Apr) 164C 


Arts. 226, 311 — Scope — No legal right in 

existence when writ is applied for — Writ of 
mandamus cannot be issued — Expiry of 

S eriod for licence before obtaining rule or 
efore pronouncement of j'udgment — Writ of 
mandamus must be refused — Temporary ser- 
vice based on contract — Service terminated 
against principles of natural justice— Appli- 
cation for writ of certiorari — Contract ex- 
piring afterwards — Writ can still be issued 
—Civil Services (Apr) 164D 

Art. 226 — Executive power of Union 

vested in President — Power exercised 
through other officers must comply with pro 
visions of Art. 77 (2) and {Q)-Se^ ConstituI 
tion of India, Art. 53 (Apr) 180D 


Constitution of India ('coijid.,) 

Arts. 226, 77 and 309, Proviso — Home 

Ministry’s Resolution dated 17th October 
1957, has no statutory force — It is not a rule 
either under S. 3 of All India Services Act 
or under Art. 77 or Proviso to Art. 309 — 
Claim to hold the post of a Secretary to Cen^ 
tral Government under the above resolution 
held could not be enforced by Court 

(Apr) 180E 

Art. 226 — Discretion of Governor to ap- 
point Chief Minister — Cannot be questioned 
in writ proceedings — See Constitution of 
India, Art. 164 (1) (Apr) 198A 

Art. 226 — Governor’s powers to with- 
draw pleasure during which Ministers hold 
office — Exercise of power not questionable 
in writ — See Constitution of India, Art. 164 
(1) and (2) (Apr) 198B 

Art. 226 — Rule nisi — Issuance of — Test 

(Apr) 198C 

Art. 216 — Quo warranto — It is not 

enough for a person holding a public office, 
whose appointment is challenged in a quo 
warranto proceeding, merely to produce the 
warrant or the notification of the appoint- 
ment — He must go further and satisfy the 
Court that the appointment is legal - and 
valid (Apr) 198D 

Art. 226 — Natural justice — Opportunity-,^ 

to produce relevant evidence — See Defence ~ 
of India Act (1962), S. 30, Proviso (June) 286 

-Art. 226 — Negation of fair trial — Ab- 

sence of defence lawyer — See Criminal P. C. 
(1898); S. 340 (July) 321C 

Art. 226 — Panchayats — West Bengal 

Panchayat Act (1 of 1957), S. 27 — Election 
of office bearers of Anchal Panchayat chal- 
lenged in application for writ — Proper, re- 
medy is under R. 30 of W. B. Panchayat 
Rules (1958) — Writs when and against 
whom can be issued, explained (Aug) 386A 

— Art. 226 — Scope — Controversial ques- 
tions of fact — Whether a person is a Pakis- 
tani subject and unable to stand for election 
or to vote or, if he has become an Indian 
subject are complicated and controversial 
issues of facts — Such disputed questions of 
facts cannot be gone into during e.xercise of 
discretionary power under Art. 226 

(Aug) 386B 

Art. 226 — Existence of alternative statu- 
tory remedy does not constitute a bar to 
jurisdiction of High Court (Aug) 397E 

Art. 226 — Notice to show cause againsj^ 

proposed action — Opportunity to be real 
and reasonable — See Constitution of India, 
Art. 311 (2) (Aug) 397C 

— —Art 226 — No rules of enquiry or for dis- 
missal laid down in Bengal Primary Educa- 
tion Act (4 of 1919) and rules thereunder — 
Rules of natural justice sliould be followed 
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Constitution of India (’cOTitd.j '-r-r 

See^Qivil Services — Bengal Primary Edu- 
cation, Act (4 of 1919), S. 66 (2) (P), ■ 

' ' ■ (Aug) 397D 

— — Art. 226 — Motor Vehicles Act (1939), 
Ss..75, 76— Bengal Motor Vehicles -Rules 
(1940); R. 101— Shifting of Bus stand from 
Existing, site — Petitioner surrendering to 
jurisdiction of District Magistrate — In spite 
of several adjournments on his request peti- 
tioner failihg to avail hiihself of opportuni- 
ties to press the point on? question of pro- 
priety. of shifting Bus stand — Petitioner can- 
not, be' allowed to raise question of jurisdic- 
tion of-T). M.^ by invoking Art. 226 
„ ; (Sep) 458A 

T- — ArL 226 .'— Absence . of jurisdiction — 
Where /statute ,isV yague and on reasonable 
interpretation its breach \yould constitute 
no o^euce,,that becomes ground of absence 
of jurisdictibh -for issue . of prohibition or 
certiorari against inferior* Courts 

. ■-(Oct).474G 

- Art.' 556 — Natural justice— Both sides to 

a case should be, given opportunity of- being 
BeardZ/See Criming P. C. (5 of 1898),, S. 340 
•'-.'f '■ / ; v,*/'.-/ '-i • ,* r-.:(Oct)-492A 

226 — Council of Scientific , and In- 
dustrial Research —- Neither a public body 
nor* part of Governrneht — No writ can be 
-•^issued against the same— See Constitution of 
India, Art. 309 ,, . (Nov) 52oA 

— :^Iri. - 55 ^— New ground not allowed to be 
raised in writ appeal 7 ' ' '' (Nov)'525G 

Art: 226 — Violation of Fundamental 
Rules framed under Art. 309, is justiciable — 
Sm Constitution of India, Art. 309 

(Nov) 525D 

Art. 226 — Adequacy and correctness of 

reasons prompting action under the provi- 
sions of Ss. 17 (3) ,, and 22 (1), Arms Act 
(1959) could not be gone into in writ juris- 
diction — See Arms .Act (1878), S. 22 (1) 

(Nov) 539 

rArt. 556 — Parties— Petition challenging 

order of Government revising list of cairdi- 
dates for promotion — Petition without im- 
pleading other employees who would be 
affected if the list is disturbed is not main- 
tainable ' (Dec) 576B 

Art. 227 — Land Acquisition Act (1S94), 

S. IS — Collector actihg under S. 18 of L. A. 
Act satisfies test of Tribunal for purposes of 
Art. 227 of Constitution (^lay) 221A 

Art. 227 — New plea — Plea of and non- 

--^'Oinder of necessarj* party taken vaguely in 
trial Court, allowed to be taken in -Art. 227 
proceedings — See Civil P. C. (190S), O. 1, 
R. 13 (July) 360 

Art. 227 — Court not an appellate Court 

— No interference caUed for — See Civil P. C. 

(190S). O. 1, R. 13 (July) 360 


Constitution of India (mild.)' 

— — Art'. 29S (as amended hxj Constitution 7th 
Amendment Act, 1956) — Commercial func- 
tion of • Government is not converted into 
Governmental function — See Constitution 
of India, Art. 311 (2) (Feb) 95 A. 

Art. 301 — Petitioner failing to carry- 
out his obligation under licence issued under 
Imports (Control) Order (1955) — Govern- 
ment suspending only non-statutory busi- 
ness dealings with petitioner — Reid, Art- 
301 was hot applicable — See Constitution* 
of India, Art,* 14 (Jun) 18A 

— Art. 301 — Violation of terms of licence 
by a licencee under Imports (Control)) 
Order (1955) — Government cannot take any 
measure apart from provisions of statute — 
Any action taken to deny licensee any rights 
or privileges in respect of other business is 
ultra vires — Sec Constitution of India, ArL 
.19(l)(g)' . , (Jan)18G 

. rJ.rt. 301 — West Bengal Rice and Paddy 

Control Order (1966), Para. 5 (c). Proviso, 
restricting trade is unconstitutional for 
vagueness — See Constitution of India, Art. 
■19(l)(f) , (Oct)474D 

Art: '30i — West Bengal Rice and Paddy 

Control Order (1966), Para. 5 (c). Proviso, 
restricting trade is unconstitutional for 
vagueness — See Constitution of India, Art. 
19 (1) (f)" (Oct) 474D 

Art. 809 — Who can file writ petition — 

Recognised Association cannot apply under 
Art. 226 on behalf of its members — See 
Constitution of India, Art. 226 (March) 149 A 

Art. 309, Proviso — Home Ministry’s 

Resolution, D/- 17th October 1957, has no* 
statutory force — See Constitution of Indian- 
Art. 226 ■ (April) ISOF 

Arts. 309, 311 and 226 — Council of Scien- 

tific and Industrial Research — Neither a 
public body nor part of Government — Art. 
311 has no application — Grants in aid from 
Government, no criterion — Adoption of. 
Fundamental Rules by choice does not con- 
vert the body into a public one (Nov) 525A 

Arts. 309 and 226 — Fundamental Rules 

framed under Art. 309 are statutory rules — 
Violation'of, is justiciable (Nov) 525D. 

Art. 311 — Service under contract — 

Clause in contract providing for removal 
without notice for inefficiency, negligence 
etc. — Removal for misappropriation and 
tampering of record — Art. 311 (2) comes 
into operation as clause does not cover the 
case — Sec Constitution of India, Art. 226 

(April) 164B- 

Art. 311 — Infringement of Art. 311 (2) 

gives cause of action to individual even 
though his empIo 3 'ment might have termi- 
nated otherwise on the date of petition — See- 
Constitution of India, Art. 226 (April) 164I>' 
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'Constitution of India (conid.)' -ov 

— Art. 311 — Reduction in rank — All 
India Services- (Discipline ■ and Appeal) 
Rules (1935), R". 3 (4) — Government 'servant 
officiating in higher post —'Reversion to 
lower post for administrative -reasons or 
tunsuitability — Not a reduction in rank - 

. ' (April) 180H 

Art. 311 — ‘Reduction iii rank’ — Priri- 

•ciples to determine — Government servant 
-officiating in a post — Reversion to substah- 
•tive post if and when amounts to reduction 
in rank — Probationer or temporary servant 

— Termination of service — When amounts 
ito punishment attracting 'Art; 311 (2) — Pfih- 
■ciples equally apply to a post held on depu- 
■tation until further orders ' - - (April) 1801 

Art. 311 — Dismissal under' ^"Bengal 

Primary Education Act (4 of 1919) — Nb rules 
for enquiry or dismissal under' Ac, t or rules 
•thereunder — Rules of .natural justice' should 
be followed — See.Ciyil Services — Benga.1 
Primary Education Act (4 of 1919)', S,.' 66 (2) 
/(P) ' ■ , A ; (Aug)-397D 

, Art. 311 — Disciplinary proceedings 

against petitioner a^primary teacher who 
■was on hunger strike — Reasonable bpppr- 
tunity to show cause — Charge-sheet contain- 
ing 16 charges — Served qh petitioner .while 
still on .hunger strike — ]?etitioner grooving 
weak — Inspector’s ex parte report on which 
■charges were framed not supplied — Charge- 
sheet allowing, only three days tq' show' cause 

— Petitioner not haying even .piece, of ipaper 

to make defence — No opportunity to study 
relevant documents — ^,Time allowed to (show 
cause" held not sufficient — No .reasonable 
opportunity ■ held given to show cause 
{Civil Services — Bengal Prirtiary Education 
Act (4 of 1919), S. 66 (2) (p),, — Rules under 
R. 12) ' , , ' - , (Aug) 397F 

Art. 311 — Suspension of delinquent an 

consequence of pending criminal case against 
him — Discharge of delinquent in crimina 
case — Delinquent is deemed to have been 
reinstated and is entitled to recover full 
salary and allowances — Initiation or conti- 
nuance of departmental proceedings on same 
allegations cannot revive old order' of sus- 
pension — Fresh order of suspension neces- 
■sary unless statutory rules provide for 
automatic revival of old order of suspension 

(Sep) 461 

Art. 311 — Council of Scientific and 

Industrial Research— Neither a public body 
nor part of Government — Art. 311 not apjdi- 
cable — See Constitution \of India, Art. 369 

(Nov) 525 A 

~ Art. 311 and Fundamental B 21 IC 113 — 
Reversion from officiating to substantive post 
— Petitioner cannot complain — On facts. 


rn' JO f'O 




nO'J 

'p. 


Constitution. o£ India , , ^ 

held, there was hb viblatrori bf' Fuhdaihenlal 
Rule 113'>lso : 1968 -Eab' V' C "320f' (Gal), 
'Reversed', ’ , . , . (Nov) 525B 

-Art's'.' 311 ,( 2 ), 12, 29S, 72 andSl'02 '.~dnd 

'Sell 7, List 1, 'Entries '43 'tf!ri7,44,'^j.Empldyebs 
Durgapur: ' Steel -'Plant, apperta'ining ^fo 


’of Durgapur: ' Steel , , ^ ^ - 

Hindustan Steel 'Ltd., a 'hoii-statutq'ry.‘ conl^ 
pany registered ■ under Cornpapies '-Act; Bo 
not hold 'civil' post under Gove'rrirnent of' the 
Unioii^Tests to see' Whether employee holds 
Civil post under Governrhent ^indicated 
- ', ■ ' 'V' ' ' (Feb) 95A 

'-Art's. 311 ( 2 ), 526,'73S— NoLa'ppLicable’to 


enforce contract of servi'efe with*G6vtV ■\vhich 
is still. subsisting — Whatever the grievance 
of the ’ etnplbyee ' he' 'must seek ' his'reniedy 
lindet general law and n'ot'urfder Art' 226 in 
-thfe' -absence of any^'^tatirtoill right or liability 
‘everi'where' the contract ik with- th’e' Gbr^brn- 
rhent: ' (The^'questibil ' 'though'^ bHpublic\iih'- 
.pprtance, was'-' n6F‘ one' ‘Svhicli'uaihe within 
terms' of ,Art. 132 — Leave refused) 

, A .n.. / - - {Feb) 95B 

:^^^Aks.''31,l'(2}l'A3'2^Enip]'6y6e' bf Burgk- 
pur • 'Steel ' Plahts -does hot' 'libld'" civil' post 
undef’l/iiion— Question already .decided by 
Suprerne Cou'ft'— Held ’hb'‘ ihbre''s,ubstanfiffi 
question' ’of la^y''''-^'Certifichte;i(fbr {lfeaye('t'6 
‘appea’l Hb”'Siipreme' Cbiift'',' refused-'.^ ‘SeL 
pohstitdtidh' of India,' Art. 132 ^ ((FebJCSCr 
(3)— Dismissal of civil- se'rvhh't 


oh.setaousIcharge&vnDelay. in filing 'writ — 
.Condonation of delay -rrjSee ^ Constitution' ‘.of 
India, Art 216; ■ a’,' j (Apr) 164C 

31'i ( 2 ) — Proceflute' bon't'ernplatbd 
by cl. (2) — Compliance ofdvaivef ' ' • ■ 

, (Apr), 180G 
-Art'. 311 ( 2 )— Order of' dismissal cannot 


have effect fro'ih,.'ahy date- prior tq tliat on 
which it is communicated' to' 'delinquent 
-Government servant ■ ■' ' (Aiig)'397A 

— Arts. 311 ( 2 ), 226 ' — ‘Reasonableness of 
opportunity to show cause .against action 


proposed — Fadtbrs to be taken into'cbnrt- 
■deration by Court ; ' '' ' ' (Aiig) 397C 

— ; — Art. 314 — 'Member of Indian Civil Ser- 
vice allotted to Assam on' deputation to 
Central Government — Rights and conditions 
of service as .respects remuneration, leave 


and pension are governed by Art. 314 

(Apr) ISOB 


Arts. 326, 173 — Scope — Distinction 

.should be made between disqualification/ 
under Constitution and disqualificatiorT' 
under any otlier Act — Residence is not a 
qualification prescribed under Art. 326— It 
cannot, theiefore, be tried by Court trying 
election petition under S. 100 (1) (d) (iv) of 
Representation of the People Act (1951) 

(June) 267C 
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Constitution of India 

: Art. 335 — EiEciency , of administration 

-cannot be impaired by reservation or special 
■provision — See Constitution of India^ Art. 16 
(4) , . (Dec) 576A 

, Sell. 7, List 1, Entry 43 — Government 

k^iOmpany cannot be identified with State — 
^ee Constitution of India, Art. 311 (2) 

(Feb) 95A 

-T— Sc7i. 7, List 1, Entry 44 — Government 
company cannot be identified witli State — 
See Constitution of India, Art. 311 (2) 

(Feb) 95A 

Gontampt of Courts Act (32 of 1952), Ss. 1, 4 
— Appeal against conviction by accused dis- 
missed by High Court and accused directed 
-to surrender to bail — Additional District 
Magistrates not carrying , out order — Time 
allowed to accused which was in contraven- 
tion of Rule 43 (5) of tlie Criminal Rules 
and Orders — Additional District Magis- 
trates, member of Indian Administrative 
service inexperienced in Court procedure 
and relying on Bench Clerk — Held, ^that the 
Additional District Magistrates were guilty 
of contempt of Court but in the circum- 
stances High Court would accept apology 
tendered by them — Laxity in judicial ad- 
. ministration in the District deplored 
f (Dec) 602 

—Ss. 2 and 3 — Scandalizing the Court — 
Right of press to criticise — (Constitution of 
India, Arts. 19, 215) — (Penal Code (1830), 
S. 22S)— (Criminal P. G. (1898), S. 480) 

(Jan) lA fSB; 

S. 3 — In the garb of criticism the press 

■cannot commit contempt of Court — See 
XHontempt of Courts Act (1932), S. 2 

(Jan) lA (SB) 

S. 3 — Apology — Principles — See Con- 
tempt of Courts Act (1952), S. 4 

(Jan) IB (SB) 

' Ss. 4 and 3 — Apology — Principles — It 

•■only minimises the gravity of the offence 
and does not wholly absolve the contemner 
■of his guilt (Jan) IB (SB) 

S. 4 — Additional District Magistrates 

'not carrying out order of High Court — Ten- 
•der of apology — See Contempt of Courts Act 
(1932), S. 1 (Dec) 602 

Gontraot Act (9 of 1872), Ss. 2 (d), 10, 69 and 
70 — Doctrine of privity of contract — Scope 
— Contract for purchase of goods entered 
I^Xith company — Company in turn contract- 
f t'lg with firm for supply of such goods — 
Transaction between company and firm only 
' in aid and for benefit of pui chaser — All 
moneys for goods paid only by purchaser 
‘ through company — No intention for pur- 
chaser to p.rss property in money to firm 
' -until delivery of goods — Goods not supplied 
19G9 (Cal.) Ind-axcs 2. 


Contract Act ' y ' . - ■ - . . 

— No privity ..of contract or , trust' exists.,be- 

,tween purchaser and firm. — Yet firm bounlj 
to return money to purchaser for ''prevention 
of , unjust enrichment’ (Oct) 496G 

S. 10 — Contract — ‘A’ contracting with 

‘B’ for purchase of goods from ‘B’ — ‘B’ in- 
dependently arranging with ‘C’. for supply-y- 
There is no contract between ‘A’ and ‘G’ for 
want of privity — See Contract Act ■ (9 of 
1872), S. 2(d) ( .(Oct) 496C 

— ^S. 15 — Coercion — There must be a 
threat to commit an act forbidden . by Penal 
Code — Tlireat to commit suicide,, is also 
coercion — See Special , Marriage Act (1954), 
S. 25 (iii) , (June) 293A 

S. 16 — Gift by person to his counsel’s 

wife — Validity"— Sec T.;P. Act (1882), S. .122 

(Feb) 111 

S. 23 — Mortgage by deposit of title 

deeds — Mortgage in contravention of R. 94A 
(2) of Defence of India Rules, 1939— Transac- 
tion is illegal and mortgagee cannot recover 
money’- from mortgagor — See Defence of 
India Rules (1939), R. 94A, sub-rr. (2), (7), 
(10) - (Dec) 57SD 

S. 43 — Joint judgment-debtor making 

payment — Limitation ^aved for all — See 
Limitation Act (i90S),'*S. 20 (Aug) 390B 

S. 62 — Party to contract transferring its 

liability to third person — Consent of other 
party to contract is essential (May) .23SG 

S. 69 — Reimbursement — Purchaser 

contracting with company for purchase of 
goods — Company arranging with another 
firm for supply — Failure of firm to supply 
goods — Money passed-to firm through com- 
pany — Firm bound to return money to pur- 
chaser — See Contract Act (9 of 1872), S. 2 (d) 

(Oct) 496G 

S. 70 — Purchaser contracting with 

Company for purchase of goods — Com- 
pany independently contracting with another 
firm for supply — Purchaser making pay-- 
ments tirrough Company — Goods not sup- 
plied by firm — Firm bound to return money 
to purchaser — See Contract Act (9 of 1872), 
S. 2 (d) (Oct) 496G 

S. 73 — Breach of contract- — Allegation 

of date of breach — Allegation material and 
-relevant in awarding damages (Oct) 49SD 
S. 171 — Money of client with solicitor 

— Solicitor has lien over it for his costs — 
See Income-tax Act (1922), S. 2 (6C) 

(May) 211 

rS 182 — -A-gency — Determination — 

Agent and middleman — Difference pointed 
put — Contract for purchase of goods from 
company — Company, not having such goods 
. — Company subsequently contracting with 
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Contract Act (conid.) 

firm dealing in such goods — Contracts in- 
dependent, distinct and different in terms, 
time and price — No direct contract or cor- 
respondence between firm and purchaser — 
Transaction between company and firm 
only in aid and benefit of purchaser — All 
payments for goods made only by purchaser 
through company — Contracts are not one 
composite contract — Company is not agent 
but only middleman (Oct) 496A 

■ Art. 359 — Emergency — Proclamation 

lifting emergency — Orders which could not 
be reviewed can be reviewed judicially — See 
Constitution of India, Art. 19 (1) (f) 

(Oct) 474D 

Corporation — Statuory — Powers of — Con- 
cept of — See Constitution of India, Art, 311 
(2) (Feb) 95A 

Court-fees Act (7 of 1870) 

See under Court-fees and Suits Valuations. 

COURT-FEES AND SUITS VALUATIONS 

— Court-fees Act (7 of 1870), Pre. — Interpre- 
tation of fiscal statutes — Principles of con- 
struction — See Income-tax Act (1922), S. 42 
(1) (Feb) 71 


Criminal Procedure Code (5 of 1898), S. 4 (1) 
(h) — Use of word "complaint” in S. 13 of 
Official Secrets Act (1923) — Significance of 
■ — See Official Secrets Act (1923X S. 3 

(Nov) 535 

S. 4(l)(p) — Officer of Railway Protection 

Force is not Police Officer properly so-called 
— See Railway Property (Unlawful Posses- 
sion) Act (29 of 1966), S. 3 (Dec) 594A 
S. 4 (1) (t) — Public prosecutor — "Engag- 
ing” lawyer for state — Lawyer, if public 
prosecutor — See Criminal P. C. (1S98), S. 492 
(2) (July) 321 A 

S. 4(1) (t) — Assistant Public Prosecutor 

is unknown to law — Sea Criminal P. C. (5 of 
1898), S. 270 (July) 321N 

Ss 4 (1) (i), 492 (2), 270— Dnty of Public 

Prosecutor of district, pointed out 

(July) 3210 

■ S. 6 fs)— Prosecution of accused under 

Official Secrets Act — Accused cannot claim 
copies of documents referred to in S. 173, 
Criminal P. C., as of right — Special proce- 
dure of complaint provided in Act— See 
Official Secrets Act (1923), S. 3 (Nov) 535 

S. 10(5)— Appointment of Public Prose- 
cutor— "Engaging lawyer” for State, if ap- 
pointment— S m Criminal P. C, (1898), S, 492 

(July) 321A 

Ss. S3, 84, 101 — Court receiving search 
warrant for e.xecution— Not required to de- 
cide its legality (July; 340 A 


I. R. 1969 Calcutta 
Criminal P. C. (contd.) 

S. 83 — Removal of seized article to Court 

issuing search warrant — See Criminal P. C. 
(1898), S. 99 (July) 340B 

Ss. 83, 537 — Issuing Court putting the 

name of executing Court in the form of 
search warrant — Mere technical irregularite 
— Warrant (July) SiOC 

S. 84 — Court receiving search warrant 

for execution — Not required to decide its 
legality — See Criminal P. C. (1898), S. 83 

(July) 340A 

Ss. 90, 492, 270, 286 — Issue of summons 

to material witnesses — Investigating officer 
reporting that witness could not be found — 
Held, that it was duty of prosecution to pray 
for a warrant and proclamation for compell- 
ing production of witness and that the Pub- 
lic Prosecutor failed in discharging his legal 
function (July) 321J 

Ss. 99, 83, lOi— Removal of seized arti- 
cles to Court issuing search warrant — With- 
in discretionary power of the Court execut- 
ingsearch warrant — Refusal to send certain 
articles not sufficiently identified — Valid 

(July) 340B 

S. 101 — Court receiving search warrant 

for execution — Not required to decide its^ 
legality — See Criminal P. C. (1898), S. S3 ^ 

(July) 340^' 

S. 101 — Removal of articles seized to- 

court issuing search warrant — See Criminal 
P. C. (1898), S. 99 (July) 340B 

S. 103 — Search under S. 132, Income- 

tax Act (1961) — Provisions of S. 103 to b& 
followed — See Income-tax Act (1961), S. 132. 
(1) (c) (v) (Sep) 431L 

S. 103 — Search list prepared by subordi- 
nate to Sp. Police Officer — No need of coun- 
ter-signature by Sp. Police Officer — Sec Sup- 
pression of Immoral Traffic in Women and 
Girls Act (1956), S. 15 (Sep) 451G 

S. 154 — Cooking up story — Nothing is 

more reprehensible than to cook up a story 
for recording an F. I. R., and attempt to im- 
prove tlie cooking of the story at the trial 
stage in any case — It is more so when it is- 
done to foist a charge of murder 

(July) 32IL 

S. 161 — Magistrate taking cognisance 

of offence on police challan — Supplementary 
charge-sheet against additional accused who 
were examined as witnesses in previous 
challan — De novo trial against all accuscj^ 
ordered by Magistrate — Procedure illegal — 
See Criminal P. C. (1898), Chap. 18 

(June) 316C 

S. 172 ( 2 ) — Police diary — Use of, by 

Court (Sep) 451D 

S. 173 — Cognisance taken on police 

challan under the section — No further in- 
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vestigation by police thereafter is legal — See 
Criminal P. C. (1898), S. 190 (1) (b) 

(June) 316A 

S. 173 — Magistrate taking cognisance 

of offence on police challan — Supplementary 
challan against accused who were examined 
witnesses in previous challan submitted 
by the police — Magistrate thereupon ordered 
de novo trial against all — Procedure illegal 
— See Criminal P. C. (1898), Chap. 18 

(June) 316G 

S. 178 — Prosecution of accused under 

■ Official Secrets Act — Accused cannot claim 

copies of documents referred to in S. 173 
as of right — See Official Secrets Act (1923), 
S. 3 (Nov) 535 

S. 173(4 ) — Institution of case for offences 

under Railway Property (Unlawful Posses- 
sion) Act — It is on complaint and com- 
pliance with S. 173 (4) not necessary — See 
Railway Property (Unlawful Possession) Act 
(29 of 1966), S. 3 (Dec) 594A 

S. 178 (2) — Ss. 251-A, 178 (2) and 540 

co-exist supplementing one another — Neither 
S. 178 (2) nor S. 540 is controlled by S. 251-A 
—See Criminal P. C. (1898), S. 251-A (2) 

(Sep) 451E 

S. 190 (l) — Cognizance — Complaint 

^;$led by Investigating Officer under Ss. 120B/ 
V(:20, 467/471 read with S. 34, Penal Code — 
Sufficient to take cognizance — See W. B. 
Criminal Law Amendment (Special Courts) 
Act (21 of 1949), S. 5 (1) (prior to amend- 
ment in 1960) (Oct) 481A 

S. 190 (1) (a) (b) — Prosecution of ac- 
cused under Official Secrets Act — Magis- 
trate takes cognisance of offence thereunder 
only under S. 190 (1) (a) and not under 
190 (1) (b) — See Official Secrets Act (1923), 
S. 3 (Nov) 535 

Ss. 190 (1) (b}andl73 — Magistrate taking 

cognizance under S. 190 (1) (b) on police 
challan under S. 173 — No further investiga- 
tion by notice thereafter is legal 

(June) 316A 

S. 190 (1) (b) — Officer of Railway Pro- 
tection Force is not police officer — See Rail- 
way Property (Unlawful Possession) Act 
(29 of 1966), S. 3 (Dec) 594A 

S. 195 (2) — “Competent authority” 

under Rehabilitation of Displaced Persons 
and Eviction of Persons ‘ in Unauthorised 
Occupation of Land Act, 1951, isnot"CourP’ 

■ Hvithin meaning of S. 195 (2) (April) 161 A 

-C S. 19G-A — Sanction to prosecute— Sanc- 

tion given by authority in whose time pro- 
secution was launched and not by him in 
whose time offence took place — Sanction 
valid — See Criminal P. C. (1S9S), S. 197 

(Oct) 481B 
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Ss. 197, 196-A — Prosecution of members 

of Railway Protection Police under Ss. 120B/ 
420 and under Ss. 467/471 read with S. 34, 
Penal Code — Accused persons removable 
from service by Commandant of R. P. P. — 
Sanction under S. 197 or under S. 196-A, 
Criminal P. C. is not necessary — Conten- 
tion that sanction to prosecute is defective 
inasmuch as it is given by officer during 
whose time prosecution is launched and not 
by officer during whose time alleged off- 
ences are committed, is misconceived 

(Oct) 48 IB 

S. 204 (lA) — Witnesses not included in 

list but mentioned in Bainamah filed later 
cannot be examined as remaining “witnesses” 
under S. 256 — See Criminal P. C. (1898), 

S. 256 (Sep) 421 

Chap. 18 (Ss. 206-220) and S. 350 — 

Magistrate cannot halt .proceeding under 
Chap. 18 in midway and order trial de novo 
— S. 350 alone permits trial de novo 

(June) 316B 

Chap. 18 (Ss. 206.220) and Ss. 161, 173 — 

Magistrate taking cognizance of offence on 
police challan — Police submitting supple- 
mentary charge-sheet against additional ac- 
cused who were examined as witnessess 
in previous challan — Magistrate ordering 
de novo trial against all accused — Procedure 
illegal — Correct procedure explained 

(June) 316C 

S. 209 (1) — Order of discharge under set 

aside and Magistrate directed to make com- 
mitment — Magistrate not required to follow 
procedure laid down in Ss. 211, 212 and 213 
—See Criminal P. C. (1898), S. 437 

(April) 161B 

Ss. 233. 235, 239 — Penal Code (1860), 

Ss. 34, 120-B — Common intention and cons, 
piracy — Distinction — Prosecution of four 
members of Railway Protection Police under 
Ss. 120-B/420 and under Ss. 467/471 read 
with S. 34, Penal Code — Charge for offences 
alleged to have been committed in furthe- 
rance of common intention of two persons, 
but conspiracy alleged to be hatched by 
four persons — Offences could not be said to 
have been committed in common intention 
of all the four — Charge was not defective 

(Oct) 481D 

S. 235 — Common intention — Offence 

with common intention of two accused — 
Conspiracy behveen four — Charge of cons- 
piracy with other offences not bad in law — 
See Criminal P. C. (1893), S. 233 (Oct) 481D 

S. 239 — Common intention — Offence 

with common intention of two accused — 
Conspiracy between four — Charge of cons- 
piracy with other offences not bad in law— 
See Criminal P. C. (1898), S. 233 (Oct) 481D 
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S. 251 (b ) — Pieport by officer oE Railway 

Protection Force is not police report — See 
Railwav Property (Unlawful Possession) Act 
(29 of 1966), S. 3 ' ' (Dec) 594A 

S. 251A — Prosecution of accused . under 

Official Secrets Act — Procedure for trial 
would be under S. 232 andnotunder S. 251-A 
■ — See Official Secret Act (1923), S. 3 

(Nov) 533 

Ss.251.A(2), 178 (2) arid 540— .Provi- 
sions co-exist, supplementing one another 

(Sep) 43 lE 

• S. 252 — Prosecution of accused under 

Official Secrets Act — Procedure for trial 
would be under S. 252— See Official Secrets 
Act (1923), S. 3 (Nov) 533 

S. 252C 2 ) — Remaining witnesses in S. 236 

include only sucR witnesses as ate included 
in list submitted under S. 232 (2) but sub- 
sequently not examined — See Criminal P. C. 
(1S95), S. 256 . (Sep) 421 

^ Ss- 256, 252 (2) and 204 fl-Aj— Examina- 

tion of the remaining witnesses — “Remain- 
ing witnesses” — Meaning — List of witnesses 
given under S. 204 (1-A)— Witnesses not in- 
cluded there sought to be. examined as 
'remaining witnesses’ — Such witnesses • men- 
tioned in^Bainanamah filed later — Permis- 
sion if given is imporer (Sep) 421 

S. 270 — Engaging lawyer on behalf of 

State to work as Public Prosecutor — Appoint- 
ment is illegal — See Criminal P. C. (189S), 
S. 492 (2) (July) 321A 

S. 270 — Public prosecutor must be fair 

to Court, independent and unbiased — See 
Criminal P. C. (189S), S. 492 (July) 321G 

S. 270 — Material witnesses summoned 

but not attending — Investigation officer re- 
porting that witness could not be found — 
Duty of prosecution to ask for warrant and 
proclamation, pointed out — See Criminal 
P. C. (1898), S. 90 (July) 321J 

Ss. 270, 402(2), 4 (1) (t) — Assistant 

Public Prosecutor is unknown to law 

(July) 321N 

■ S. 270 — Duty of Public Prosecutor of 

District, pointed mut — See Criminal P. C. 
(1895), S. 4 (1) (t) (July) 3210 

S. 2SC — Public Prosecutor must be fair 

to Court, independent and unbiased — See 
Criminal P. C. (1898), S. 492 (July) 321G 

S. 2S6 — Material witness summoned but 

not attending — Investigating officer report- 
ing that witness could not be found — Duty 
of prosecution to ask for warrant and pro- 
ciamation. pointed out — See Criminal P. C. 
(1S9S), S. 90 (July) 321J 

S;. 2 f‘ 0 , 567 — Appreciation of evidence 

— Judgment should not show complete nega- 
tion of presumption of innocence of accused 
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— ^There is no presumption in law of abso- 
lute truthfulness of prosecution witnesses — 
Duty of Court to weigh the probability of 
prosecution evidence, pointed out 

(July)32lE 

• S. 545— Adjournment — Defence couns^ 

absent — Trial continued — Propriety — See 
Criminal P. C. (1S9S), S. 344 (July) 321B 

S. 545— Appointment of defence counsel 

by Government — Counsel appointed absent 
due to illness — Appointment cf anotlier 
counsel on same day without being furnished 
with brief and continuing with trial — It is 
negation of fair trial — Court’s duty pointed 
out (July) 321 C 

Ss. 545, 423, 439, 350 — Constitution of 

India, Arts. 226 and 22 — Parties should be 
given opportunity to advance arguments — 
No -distinction can be made in case of com- 
plainant and accused — Principles of natural 
justice also ensure that both sides should be 
beard fairly and reasonably — Same princi- 
ples hold good in case of successor Magis- 
trate, as also in trials, appeals and revisions 
— S. 330 does not constitute any bar in 
limine or otherwise (Oct) 492A 

Ss. 344 and 340 — Adjournment — Counsel 

for defence absent due to illness — Trial, 
continuing in absence of defence lawyer — ' 
Propriety (July) 321B 

S. 850 — Trial de novo — When can be 

ordered — See Criminal P. C. (1898), Chap. 18 

(June) 316B 

■ — -S. 850 — Evidence partly recorded by 
previous magistrate — Demeanour of wit- 
nesses not likely to help appreciation of 
evidence — Successor magistrate not rehear- 
ing witnesses — Held, no prejudice called 
• — See W. B. Criminal Law Amendment (Spe- 
cial Courts) Act (21 of 1949), S. 9 (2) 

(Oct) 481C 

S. 350 — Parties must be given opportu- 
nity of being beard — Principles apply- 
ing to predecessor also apply to successor 
magistrate — See Criminal P. C. (1898), S. 340 

(Oct) 492A 

■ S, 867 — Appreciation of evidence — 

Truthfulness of witness — Presumption — 
Judgment should not show complete nega- 
tion of presumption of innocence of accused 
—See Criminal P. C. (1893). S. 290 

(Julv)S2lE 

S.-S67 — Conflict between oral evidence 

eye-witness and medical evidence — Duty of 
Court — See Evidence Act (1872), S. S 

(July) 3211 

S. 403 — Acquittal on charge under S. 302/ 

31, Penal Code — No appeal against acquittal 
—Appeal by accused against their convic- 
tion under other charges — Appellate Court 
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cannot convict under S. 302/34, Penal Code 
but can convict under S. 304/34, Penal Code. 
—See Criminal P. C. (1898), S. 423 (Jan) 28D, 

Ss. 423, 403 — Autrefois acquit—rAcquit- 

tal on charge under S. 302/34, Penal Code — 
/Mo appeal against acquittal — Accused con- 
f -)iCted under other charges filing appeal — 
Appellate Court ca n not convict under S. 302/ 
34 but can convict under S. 304/34, Penal 
Code (Jan) 28D 

S. 423 — Appeal — Retrial — Prosecution 

unable to prove . offence , against accused — 
Materials in evidence pointing strongly to 
accused’s innocence,— Retrial not ordered 
as it would enable "prosecution to brush up, 
defects- appearing in the' evidence given in 
the trial — Accused acquitted (July) 3211)' 

S. 423 — Natural justice demands that 

both sides should be heard -4- See Criminal 
P. C. (1898), S. 340 , ■■ (Oct) 492A’ 

— — S. 423 (l) — Held eye- witness’s' evidence’ 
stood discredited and conviction based on it 
wrong — See Evidence Act (1872), S. 3 

(July) 8211 

Ss. 43S, 436 — Scope — Whether High 

Court can - entertain revisional application 
in first instance (June) 287 

Ss. 436, 437 — Scope — Order of discharge 

^-yjT'Power of Sessions Judge to direct further 
'■^inquiry and order commitment — AIR 1941 
Oudh409, Dissent, from - (Apr) 16 IG 
S. 436 — Scope — See Criminal Pro- 
cedure Code (5 of 1898); S. 435 ■ ■ (Jun) 287 

Ss. 487, 209 (1) — Order of discharge 

under S. 209 (1) set aside by Sessions Judge 
and Magistrate directed to make commit- 
ment — Magistrate is not required to follow 
procedure laid down in Ss. 211, 212 and 213 

(Apr) 161B 

S. 437 — Scope — Discharge order — Power 

of Sessions Judge to direct further inquiry 
and order commitment — AIR 1941 Oadh409, 
Dissented from — See Criminal P. G. (1898), 
S. 436 (Apr) 161G 

S. 439 — Natural justice demands that 

both sides should be heard — See Criminal 
P. C. (1898), ,S. 340 (Oct) 492A 

S. 439 — Revision against acquittal — 

Evidence recorded and arguments heard by 
trying Magistrate — Retirement before,deli- 
very of judgment — The refusal by successor 
Magistrate to give opportunity to , complain- 
ant to advance arguments in support of his 
/-.contention — Held a glaring defect in proce- 
..dure and has caused a miscarriage of justice 
’vitiating the ultimate order of acquittal — 
Hence order of acquittal was unsustainable - 

(Oct) 492B 

-S. 4S0 — Scandalizing the Court — See 

Contempt of Courts Act (1952), S. 2 

(Jan) lA (SB) 
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— Ss. 492,' 270, '286 — Public Prosecutor 
must be fair to Court, independent’ and un- 
biased (July) 321G 

S. 492 — Material, witnesses summoned 

but not attending — Investigating officer re- 
porting that witness could not be found — 
Duty of prosecution to ask for warrant 
and proclamation, pointed out — See Criminal 
P. C. (1898), S. 90 (July) 321J 

S. 492 ('iJ-^Court took judicial notice of 

the fact' that'in 1966-67 there had been for 
the District of 24 Parganas, a Public Pro- 
secutor appointed generally by the State 
Government under S, 492" (1) (July) 321M 

- — Ss. 492 (2), 270, 10 (2) a7id, 4 (Ijfi)— Ap- 
point'ment'of Public Prosecutor — Additional 
District Magistrate “’engaging’ • lawyer on 
behalf of State — Does not amount to appoin- 
ting a lawyer as Public Prosecutor — Conduct 
of case by such lawyer is illegal — Trial is 
vitiated — Duty of Court indicated 

(July) 321A 

:S. '492 ( 2 ) — Defence lawyer not able to 

carry out his duties properly — Duty of Court 
pointed' out — See Criminal P. C. (1898), 
Si -537. (July) 321H 

S. 492 ( 2 ) — Assistant Public Prosecutor 

is unknown, to law — See Criminal Procedure 
Code (5 of 1898), S. 270 (July) 321N 

- — —S., 492(2) — Dufy of Public Prosecutor 
of District, pointed out — See Criminal P. C. 
(1898), S. 4 '(1) (July)32lO 

S. 637 — Issuing Court putting name of 

executing Court in form of search warrant — 
It is mere , irregularity — See Criminal Pro- 
cedure Code (5 of 1898), S. 83 (July) 340C 

Ss.’ 637, 492 ( 2 ) — Failure of justice — 

Illegal appointment of Public Prosecutor — 
Defence lawyer not able to carry out his 
duties properly — Failure of Judge to weigh 
prosecution evidence properly — Held, there 
was prejudice to accused and failure of 
justice — Had there been only an illegal ap- 
pointment of Public Prosecutor, the irregu- 
larity would have been curable under S. 537 

July S21H 

S.540 — Ss. 251-A, 178 (2; and 540 coexist 

supplementing one another— Neither S. 178 
(2) nor S. 540 is controlled by S. 251.A — 
See Criminal P. C. (1398), S. 251-A (2) 

(Sep) 451E 

Customs Act ( 62 of 1962), S. 80 read with Ss. Ill 
and 112 — Mens rea whether necessary ele- 
ment — Liability of master for filing incor- 
rect manifest when goods have been clandes- 
tinely imported in his vessel without his 
knowledge (June) 260A 

S'. Ill (f) — Non-prescription of regula- 
tion — Form manifest under the old Act is to 
continue in force — Non-prescription of 
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Customs Act (contd.) 

regulation does not make S. Ill (f) wholly 
unworkable (June) 260B 

S. 112 — Interpretation of — Mens rea 

whether necessary element — See Customs Act 
(1962), S. 30 read with S. Ill (June) 260A 
Deed — Construction — Will — Construction — 
Principles of — See Income Tax Act (1922), 
S. 42 (1) (Feb) 71 

Defence of India Rat (1962), S. 30, Proviso — 
Defence of India Rules (1962), R. 113 — 
Arbitrator’s power of assessing monthly 
compensation is not controlled by S. 30 (i) 
— Claimant must have opportunity to pro- 
duce relevant materials (June) 286 

Defence of India Rules. B. 75. A — W.B. 

Requisitioned Land (Continuance of Powers) 
Act (8 of 1951), S. 3 — S. 3 does not enlarge 
the extent or scope of order of requisition 
made under the Defence of India Rules, 1939 

— Plots of land requisitioned for grain 
storage godown — Government letting out to 
other department for carpentry workshop — 
Original purpose held ceased and the owner 
was entitled to get them back (Sep) 446, 

B. Qh.A — Instrument creating charge — 

Interpretation of — Rule including within its 
ambit diverse things — No genus is discer- 
nible— Principle of ejusdem generis cannot 
be applied — AIR 1957 Trav-Co 6, Dissented 
from (Dec) 578B 

B 94-A (1) - Word ‘charge’ in R. 94-A(l) 

— Word used in generic sense — It embraces 

mortgages within meaning of words “instru- 
ment creating a charge on the assets of Com. 
pany” (Dec) 578A 

B. 94-A, Sub-rr. (2), (7), (lO ) — Mortgage 

by deposit of title deeds — Mortgage created 
in contravention of R. 94-A (2) — Transac- 
tion is illegal — Mortgagee cannot recover 
money from mortgagor (Dec) 578D 

B. 91:A (9) — Notification No. D. 4114-E. 

C. I. 144 issued under — Exemption under 
notification — Claim for exemption — That 
transaction has been entered in ordinary 
course of normal business and it is strictly 
and solely for the purpose of that business, 
must be established (Dec) 578E 

— B, 30 (l) (b) — Detention order served in 
jail, not illegal — See Preventive Detention 
Act (1950). S. 3A (Sep) 422A 

B. 113 — Award of compensation — 

Power of arbitrator not controlled by S. 30 
(l)of the Act — Src Defence of India Act 
(1962), S. 30 Proviso (Jun) 2S6 

77^7?. 123 (2) — West Bengal Rice and 
Paddy Control Order (1966), Paras 2 (c) and 
5 (c). Proviso — "Free period” — No date 
given for making application for licence in 
order to gel exemption during free period — 
Application can be submitted at any time 


Defence of India Rules (contd.) 

after commencement of order and before free 

period expires (Oct) 474A 

Divorce Act (4 of 1869), S. 10 — Desertion — 
Essential conditions to prove — See Hindu 
Marriage Act (1955), S. 10 (Dec) 573A 

EDUCATION 

— Bengal Primary Education Act (4 of 1919), 
S. 66 ( 2 ) (p), Buies made thereunder, B. 12 — Dis- 
missal of employee without inquiry — No 
procedure for holding inquiry laid down in. 
Act or in rules made thereunder — Even then 
principles of natural justice must be observ- 
ed before passing order of dismissal: AIR 
1950 S C 222 held no longer good law in view 
of AIR 1967 S C 1269 (Aug) 397D 

S. 66 ( 2 ) (pj— Rules under R. 12— Rules 

silent about procedure of enquiry — Rules 
of natural justice should be followed — See 
Constitution of India, Art. 311 (Aug) 397F 

S. 66 ( 2 ) (t), Buies made thereunder, B 12 — 

Rule 12 is applicable to-office staft of Board 
and not to teachers of primary schools 

(Aug) 397B 


— West Bengal Board of Secondary Education 
Act (37 of 1963), S. 45 (1) and ( 2 ) (/)— W. B.,,, 
Board of Secondary' Education (Appoint- ■ 
ment of Secretary) Rules (1963), R. 8 — Vali- 
dity of R. 8 — Rule comes within scope of 
S. 45 (1) and is perfectly valid and intra 
vires (Apr) 175A 


-Ss. 45 (1) and 46 — W. B. Board of 


Secondary Education (Appointment of Secre- 
tary), Rules (1963), R. 8 — R appointed by 
Board of Secondary Education established 
under W. B. Secondary Education Act, 1950 
and his post of Secretary continued under 
1963 Act — Order of State Government under 
R. 8 dispensing with his services on pay- 
ment of three months’ salary — Held, R was 
employee of the new Board — Powers had 
been specifically given under 1963 Act to 
State Government to make rules for Secretary 
and power under R. 8 was validly exercised: 
71 Cal W N 415, Reversed (Apr) 175B 


-S 


46 — Dismissal of secretary of the 
Board constituted under the old Act giving 
him three months salary, though ,post of 


Secretary of the Board continued under new 
Act — Validity and effect — Sec Education — . 
W. B. Board of Secondary Education AcM 
(37 of 1963), S. 45 (1) (Apr) 175B 


— West Bengal Board of Saeondary Education 
(Appointment of Secretary) Rules (1963), 
R. 8 — Validity — See Education — W, B. 
Board of Secondary Education Act (37 of 
1963), S. 43 (1) and (2) (f) (Apr) 175A 
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Education — West Bengal Board of Secondary 
Education (Appointment of Secretary) 
Rules (conid.) 

B. 8 — Exercise of power under — Pro- 
priety — See Education — W. B. Board of 
Secondary Education Act (37 of 1963), 
5^45 (1) (Apr) 175B 

Essential Commodities Act (10 of 1955), S. 3 

— Licencee under Imports (Control) Order 

(1955) carrying on iron and steel business 
apart from import business — Violation of 
term of licence — Government cannot take 
any other measure apart from the provisions 
of statute — See Constitution of India, Art. 19 
a) (g) (Jan) 18C 

Estate Duty Act (34 of 1953), S. 2 (15) — 
Property passing or deemed to pass on death 

— What is — See Estate Duty Act (1953;, S. 6 

(Mar) 139A 

-S. '2 (15) — Property of deceased — ‘Con- 
verted from one species into another by any 
method’ Meaning of — Conversion con- 
templated by section indicated (Mar) 139G 

r-Ss. 6, 10 and 2 (15) — "Property passing 

or deemed to pass on his death” — Wife of 
X purchasing house in her own name and 
with her own funds under a registered sale- 
deed executed by owner 12 years before her 
^%usband’s death — Title deed cannot be called 
" <-•' enami — Wife living in house along with 
husband since date of purchase — No legal 
evidence to show that purchase money was 
advanced by husband or that he used house 
as his own dwelling house — House held 
•could not pass or be deemed to pass on hus- 
band’s death so as to be included in estate of 
deceased for purposes of estate duty 

(Mar) 139A 

S. 10 — Property passing or deemed to 

pass on death — Held that on facts and 
circumstances of the case house purchased 
by wife in her own name could not be 
included in principal value of the estate of 
deceased — See Estate Duty Act (1953), S. 6 

(Mar) 139A 

S. 10 — Scope and interpretation — Pro- 
perty taken under gift — When deemed to 
pass on donor’s death — Conditions for — 
possession and enjoyment of property by 
donor should be in proprietary right and not 
in virtue of marital rights (Mar) 139B 

Evidenca Act (1 of 1S72), S. 3 — Apprecia- 
tion of evidence — Truthfulness of witnessses 
— Presumption — See Criminal P. G. (1898), 
J \ 290 

' Ss. 3, 45 and 59 — Criminal P. C. (1898), 

Ss. 367, 42.3 (1) — Medical evidence conflic- 
ting with oral evidence of eye-witnesses — 
Oral evidence of eye-witnesses not cor- 
raborated in material particulars by any 
circumstantial evidence — Held, eye-witnes- 


Evidence Act (contd.) 

ses’ evidence stood discredited and Couri 
was wrong in convicting accused on sucl 
evidence (July) 3211 

S. 3— Attempt to improve upon prosecu- 
tion story — Effect — See Criminal Proce. 
dure Code (5 of 189S), S. 154 (July; 321L 

S. 3 — Corroboration — Accomplice 

witnesses — Pimps and prostitutes are ac- 
complice witnesses in case against accused 
for keeping a brothel — Evidence not sufficient 
without independent corroboration , — See 
Suppression of Immoral Traffic in Women 
and Girls Act (1956). S. 2 (a) (e) (f) 

(Aug) 416 

S. 13 — Question as to whether appli- 
cant’s mark is identical or deceptively simi- 
lar to trade mark of opponent — Judgments 
in other cases — Admissibility , of, in evi- 
dence — See Trade and Merchandise Marks 
Act (1958), S. 12 (1) (Feb) SOD 

S. 32 — Applicability — Contract of sale 

— Inspection of goods by representative of 
purchaser — Representative in ordinary 
course of business going for such inspection 
and reporting to purchaser — Statement of 
representative on such inspection — State- 
ment admissible (Oct) 496B 

Ss. 38 and 84— Report of case appearing 

in newspaper — Report of case published in 
Statesman (Sep) 4511. 

S. 43 — Question whether trade-mark is 

identical or deceptively similar to trade- 
mark of opponent — Opponent citing judg- 
ment in which parties, facts and trade 
marks were entirely different — Such judg- 
ments or facts cannot be used against ap- 
plicant — See Trade and Merchandise Marks 
Act (1958), S. 12 (1) (Feb) SOD 

S. 45 — Expert evidence — Admission of 

evidence of expert — Fact that he was com- 
petent to give expert evidence must be prov- 
ed — Law does not permit assumption with- 
out evidence on material point of compe- 
tence (July) 23 IF 

S. 45 — Conflict between oral evidence 

of eye witnesses and medical evidence — 
Duty of Court — See Evidence Act (1872), 
S. 3 (July) 3211 

S- 45 — Medico-legal jurisprudence — 

Medical expert performing post-mortem exa- 
mination 13 hours after death reporting 
rigor mortis — No information if there was 
any element of cadaveric rigidity or spasm 
present — Cadaveric spasm occurs in cases 
in which death was immediately preceded 
by state of great nervous tension or excite- 
ment caused by terror or struggle — Cada- 
veric spasm is to be distinguished from rigor 
mortis and is not rigor mortis — Medical evi- 
dence of the expert held, could not be relied 
upon (July) 321K 
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Eyidence Act (ccmtd ) ' ■ • ' 

~^^S. 45 — Use of medical ^evidence to de- 
termine loss of earning capacity — See Work- 
men’s Compensation Act (1923), S. 2 (1) (g) 

■ (Aug) 378B 

Ss. 56 and 57 — Judicial notice of the fact 

that in 1966-67, there had been for District 
of 24 Paraganas, a Public Prosecutor; ap- 
pointed generally — See Criminal P. C. (1898), 
S. 492 (1) (July) 321M 

8^. 59 — Conflict between oral evidence 

of eye witnesses and medical evidence — 
Duty of Court — See Evidence Act (1872), 
S. 3 , ■ ■ , (July) 3271 

S. 84 — Report of ruling appearing in 

newspaper not relevant and no presumption 
can arise — See Evidence Act (1872), S.,38' 

' ' (Sep) 4511 . 

Ss. 101.102 — Petition for annulment of 

marriage with lunatic — Burden to prove ■ 
lunacy is on the petitioner — See Hindu Mar- 
riage Act (1955), S. 5 (ii) (June) 304B 

S. Ill — Gift by a person to his coun- 
sel’s truth — Validity— Proof of spontaneity 
eliminates proof of independent legal advice 
—See T. P-. Act (1882), S. 122 - ■ ' (Feb) HI 
— ^ — S. Charge of second marriage dur- 

ing subsistence of first one — Prior marriage 
must be proved to have been duly soleminis- 
ed — Presumption' in favour of validity of 
marriage — See Hindu Marriage Act (1955), 
S. 17 ' (Feb)55B 

/S. 114 — Service oi notice of ejectment — 

Service by registered post — Returned with 
remark ‘left’ — Service held bad — Personal 
service was also bad — Presumption available 
for service under certificate of posting should 
not be giyen effect to, in the context — See 
Transfer of Property Act (1882), S. 106 

(Feb) 109B 

5. 114 — ^There is no presumption of ab- 
solute truthfulness of prosecution witnesses — 
See Criminal P. C. (1898), S. 290 

(July) 321E 

• S. 114, Illnst. (g) — Non-production of 

material witness — Adverse inference "may” 
be drawn but not necessarily "must” be 
drawn (June) 293G 

-S. 115 — Estoppel — Assessment of un- 
registered firm — Dissolution — Each ex- 
artner is an assessee — Decision in appeal 
y one will not’be binding as ‘estoppel’ on 
others— Sec Income-tax Act ('1922), S. 30 

(Jan) 4D 

— S. 115 — Person submitting to jurisdic- 
tion of authority — Estoppel from challeng- 
rng it — Sec Constitution of India, Art. 226 

{Sep) 458A 

S. 115 ^ — Estoppel — There can be no es- 
toppel against law — No amount of admission 
contrary to law could create such estoppel 

(Dec) 563D 
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Evidencs Act ( contd.) - ' ' 

— —S. 120 — Gift by a person to his counsel's 
wife — Validity— (See T. P. Act (1882), S. 122 

(Feb) 111 

Fundamenal Rules ' 

See under Civil’ Services. 

General Clauses Act (10 of 1897), 8. 8 (42) 
"Person” meaning of in O. 30, Civil P. C. — ■- 
See Civil P.C. (1908). 0. 30, R. 10 (Oct) 496E 

Guardians and Wards Act (8 of 1890), Ss. 17, 
19 and 25 — Hindu Minority and Guardian- 
ship’ Act (1956), S, IS — Hindu minor boy 
aged, more than ' five years in custody of 
mother — Claim by father for custody — S. 19 
of foriher Act be read as subject to S, 13 of 
latter Act — Welfare of minor should be- 
prime and sole consideration — ■ Change in. 
law so far as Hindus are concerned pomted- 
out (Dec) 573B 

S. 19 — Section 19 has to be read subject 

to S. 13 of Hindu Minority and Guardian-' 
ship Act (1956) — See Guardians and Wards 
Act '(1890), S. 17 (Dec) 573R 

S. 25 — Welfare of minor is sole consi- 
deration — See Guardians and Wards Act 
(1890), S. 17 ' (Dec) 573B 

-HIGH COURT RULES AND ORDER 

— Calcutta High Court Criminal . Rules angA 
Orders, B. 43 (5) — Time allowed by A. D. M.. 
to accused in contravention of R. 43 (5)— 
Contempt proceeding — Apology — See Con- 
tempt of Courts Act (1952), S. 1 (Dec) 602. 


Hindu Law — Marriage — Ceremonies — Cere- 
mony known as ‘Kushandika’ is associated 
with ‘nupitial homa’ and performance of 
Sanskaf ’ • (Feb) 55D 

Religious endowment — Shebait — Docu- 
ment purporting to be by deity represented' 
by Shebait — Not executed by shebait in such 
capacity or as representing the deity — ^Admis- 
sion of execution by shebait not as Shebait 
of the deity but by one holding power of 
attorney from him — Held, that the document 
would not bind the deity but the shebait in 
his individual capacity (Dec) 565A 

Succession — Thika tenancy held by late 

karta in absolute severalty ■ — Tenancy 
devolves by succession and not by survivor- 
ship— See Civil P. C. (1908), 0. 1. R. 13 

(July) 360 , 

Hindu Marriage Act (25 of 1955), Ss. 5 (ii)-f 
12 (1) (b) — Lunatic — Means a person of un- 
sound mind — Various degrees of lunacy are 
not contemplated in the Act — Lunacy Act (4 
of 1912), S. 3 (5) (Jun)30lA 

Ss. 5 (ii), 12 (1) (i)— Petition for annul- 

ment of marriage with lunatic — Burden to 



Hindu Marriage 5.ct fconfiZO '■ ' 
prove lunacy lies on petitioner • • (Jun) 304B 
-Ss. 5'(il), l2 (l) "(h) — Insanity— Standard 
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of proof— Is not that which is required in a 
criminal case— Court need only ■ be /satisfied, 
on balance of probabilities ' ' (Jun) 304C 


^ — Validity of "marriage — Determina- 
tion of — ‘Expression customary rites and 
ceremonies’ means cQctvio ooT-QivirvWi'oc 


sastric ceremoiiies 
customarily followed in caste or community 
to which 'party belongs '■ ‘ - (Feb) 55G- 

-S. 9 ' (1 ) — Withdrawal from society of 


\ . . — . 

spouse — Reasonable excuse— Mental cruelty 
is reasonable excuse : (Oct)- 477 A 


—West Bengal Premises Requisition and Con- 
trol (Temporary Provisions) Act (S of 19 ^ 7 ) 
Ss. 3 (1), 3- (3) and 11 (l) (b ) — Prohibitory 
order under S. 3 (3)— No absolute, bar placed 
on the claimant — Things could be done in- 
respect of, property with prior permission of 
the Government— Compensation, held, could' 
not be given for the period — Compensation 
was, however, payable from time of actual, 
requisition order was issued (Nov) 531B 
S- ll (l)(b) — Property derequisitioned' 


- — S.9(l) and (2) — Suit, , by, husband for 
restitution of conjugal rights— Discretion of 
Court — Exercise of — Pleas available indepen- 


and redelivered — Prohibitory order however 
not withdrawn for sometime thereafter — 
Compensation held not payable for such 
period (Nov) 531C 

S. 11 (1) (b) — Dispute as regards corn- 


dent of those mentioned in sub-s. (2) of S. 9 

(Oct) 477B 

S. 10 — Desertion— What'is not, stated 

' ' ' ■ ; t\ r- , (Oct)477C 

S. 10 — Desertion — Meaning of-r-Factum 


of separation and intention to bring cohabi-’ 
tation permanently to an end— Two essential 
conditions to prove desertion (Dec) 573A 


pensation — Arbitrator'to fix quantum only 
for property actually requisitioned — Claim 
for compensation for other portions said tO' 
have been affected by requisition order, held, 
beyond the scope of reference (Nov) 531A 

-S. 11 (1) (b) — Requisition of premises 


— -S. 12 (1) (b) —'Lunatic means'person of 
unsound mind — See 'Hindu Marriage Act 
-41955). S. 5 (ii) ' (Jun) 304A 


—Dispute regarding monthly compensation 
—Reference to arbitrator— See ' Houses and 
Rents: West Bengal Premises Requisition 
and Control (Temporary Provisions) Act (5 
of 1947). S. 3 (1) (Nov) 531B- 


-S. 12 (1) (b ) — Petition for annulment of 


marriage on. ground of lunacy— Burden to 
prove lunacy lies on petitioner — See Hindu 
Marriage' Act (1955), S. 5 (L) (Jun) 304B 


-S. 12 (1) (b) — ’Insanity — Standard of 


—West Bengal Premises Tenancy'.Act (12 of 
1956), S. 4— Conditions for valid deposit — 
See Houses and Rents— West Bengal Premises-' 
Tenancy Act (1956), S. 21 (1) (Feb; 104B 
^Ss. 17, 21 - — Deposit of rent with Rent 


proof — -See Hindu Marriage Act (1955) S. 5 
(ii) . (Jun) 304C 

S. 12 (1) (c)— Force — Coercion — What 

amounts to tlireat to commit suicide is 


Controller, without previous tender is not 
valid payment — Tender by cheque, when 
valid (Jan) 12A 

-5. 17 — "Default” — Expression does not 


coercion — See Special Marriage Act (1954), 
S. 25 (iii) (Jun) 293A 


-S. IT — Penal Code (1860), S. 494— 


Applicability — There must be subsequent 
marriage during lifetime of spouse from 
stand-point that prior marriage was duly 
solemnised — Essential ingredient , to piove 
charge under S. 494 — ^Presumption in favour 
of validity of marriage ' . (Feb; 55B 


refer to any blameworthy conduct on the- 
part of tenant— It merely refers to the fact 
of non-payment of rent for any particular 
period (Jan) 12C 

-S. 17 (1 ) — Tender in cash is not by itself 


good _ payment unless followed by valid 
deposit before Rent Controller — Sco Houses- 
and Rents — West Bengal Premises- Tenancy 
Act (12 of 1956), S. 21 (Jan) 12B 

S. 21 — Deposit of rent with Rent Con- 


Hindu Miniority and Guardianship Act ( 32 of 
1956), S. 13 — S. 19 of Guardians and , Wards 
Act is subject to, S. ' 13 — See Guardians 
and Wards Act (1890), S. 17 (Dec) 573B 

/^,-;\indu Succession Act (30 of 1956), S. 6 
"jProviso and Explanalion J— Suit by karta of 
Mitakshara joint family — Death of 'minor 
coparcener during pendency of suit — Failure 
to implead his only heir — Suit abates as a 
whole— See Civil P. C. (190Sh O. 22. R. 3 

. ' - -- - (Feb) -69 


- •• — — 

troller, without previous tender is not valid 
payment — Tender by cheque when valid — 
See Houses & Rents — West Bengal Premises 
Tenancy Act (12 of 1956). S. 17 (Jan) 12A 

Ss. 21, 22 and 17 (l) — Refusal of landlord 

to . accept cheque — Protection under Act 
when available to tenant Qan) 12B 

S. 21 — Scope — Powers of Deputy Regis- 
trar— See Houses and Rents — West Bengal 


Premises Tenancy Act (12 of 1956) S.°26 
(2). (-1) ' (Feb)104A 

Ss. 21 (1) (C 4 — Scope and applicability 

—Conditions for valid deposit (Feb) lO-lB. 
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■Houses and Rents — West Bengal Tenancy Act 
( contd.) 

S. 22 — Refusal of landlord to accept 

•cheque — Protection under Act when avail- 
-able to tenant — See Houses and Rents — West 
Bengal Premises Tenancy Act (12 of 1956), 
:S. 21 (Jan) 12B 

Ss. 26 (2), (4) and 21 — Scope — Powers of 

Deputy Registrar — Neither the Controller 
nor the Deputy Registrar can correct the 
arent challans (Feb) 104A 

— West Bengal Premises Tenancy (Amend- 
:ment) Actf^ of 1968), S. 1 (2)— Bate of com. 
men cement of the Act for purposes of S. 17B 
■{1) — See Houses and Rents — West Bengal 
Premises Tenancy (Amendment) Act (4 of 
1968). S. 17.B (1) (Feb) 67 

Ss. 17-B(1), (2) — Date of commencement 

of the Act for purposes of S. 17B (1) — Date 
is March 26, 1968 ' (Feb) 67 


"Husband and Wife — Benami — See Estate 
(Duty Act (1953), S. 6 


Imports (Control) Order (1955), Cl. S— Viola- 
'tion of terms of licence — Action by Govern- 
ment permissible— 565 Constitution of India, 
Art. 19 (1) (g) (Jan) 18C 


01. 10 — Violation of terms of licence — 
-Action against by Government permissible 
— See Constitution of India, Art. 19 (1) fe) 

(Jan) 18C 

Income-tax Act (11 of I952j,Pre.— Interpreta- 
•'tion of — Fiscal statutes — Principles of cons- 
rtruction— See Income-tax Act (1922), S. 42 (1) 

(Feb) 71 

S. 2 (2) — Dissolution of firm — Each 

partner at the time of dissolution liable to 
'tax jointly and severally — See Income-tax 
Act (1922). S. 44 (Jan) 4B 

— — S. 2 (6A ) — Dividend paid in form of 
•shares of limited company — Valuation of 
shares cannot be made by adopting market 
•rate, and the quantum of dividend cannot 
■be determined at a rate higher than rate at 
'\vhich dividend was declared, especially 
•^vhen there is no attempt to defraud revenue 


-Ss. 2 (60) and 4- 


(May) 236 
Client’s money-with 


solicitor not income — Solicitors hold money 
-as trustee English Common law princi. 

govern their relationship — (Trust; 
-Act (1832), S. 8S — Money left with solicitoi 
work to be done by him — Solicitoj 
trustee)— (Contract Acl 
c v' r ^“T^^loney of client with solici. 
P^b'^'tor has lien over it for his costs' 
(Words and Phrases— "Client’s money”— 
Expression means the same thing as ir 

u (May) 21] 

o. 4 Elienrs money with solicitor no 


Income-tax Act (1922) (contd.) 

income — Solicitors held money as trustee — 

See Income-tax Act (1922), S. 2 (6) (c) 

(May) 211 

S. 10 (2) (vi) — Income-tax Rules 

(1922), R. 8, Prov. 2 (Note under Item III) — 
Depreciation — Seasonal factories working 
triple shifts — Provision of extra shift depre- 
ciation is not applicable to seasonal factories 

(Feb) 92A 

S. 10 ( 2 ) (xv) — Capital expenditure 

should bring enduring benefit — Contribu- 
tion for building road — Contributions given 
by Sugar Mills and cane growers — Road built 
would be an enduring benefit to the assessee 
Mill — Contribution by assessee Mill held 
capital expenditure and not deductible under 
S. 10 (2) (xv) (Feb) 92B 

S. 10 ( 2 ) (xv) — Enduring benefit — Capital 

expenditure creating new asset of enduring 
benefit — In each case new asset would be 
difi^erent — All relevant factors must be consi- 
dered to determine nature of “enduring be- 
nefit” in each case (Feb) 92C 

S, 10 ( 2 ) (xv) — For the' purpose of the 

business — Exepenses incurred for conduct- 
ing proceedings before Income-tax Autho- 
rities — Expenses are incurred for saving, 
preserving or protecting portion of in3)^ 
come arising out of assessee’s business enabl- 
ing assessee to make its legitimate profits and 
they are, therefore, laid out wholly and ex- 
clusively for assessee’s business — It is ad- 
missible deduction under .S. 10 (2) (xv) 

(Apr) 171 

S. 23 — Unregistered firm — Dissolution 

— Assessment of tax — Each ex-partner is an 
assessee — See Income-tax Act (1922), S. 30 

(Jan) 4D 

S. 23 ( 5 ) — Assessment of unregistered 

fi'rms — Second proviso to S. 30 not applica- 
ble — See Income-tax Act (1922), S. 30, 
Proviso 2 (J^n) 4A 

Ss. 26, 44 ("prior to amendment in 1958) — 

Constitution of firm, change in — Five per- 
sons A1 to A5 constituting firm doing trans- 
port business — A1 to A4 selling their share 
to B1 to B4 — On same day A5 selling his 
share to B1 to B4 by separate deed — B1 to 
B4 continuing transport business for some 
time — In both transactions only assets trans- 
ferred without any mention of liability — q 
Held that the transfer was of business as-J?- 
whole that the firm was only reconstituted 
and that there was only change in owner- 
ship of firm and no discontinuance of busi- 
ness — Assessment of firm for period when 
A1 to A5 were partners taken up after B1 to 
B4 had become partners — Held A1 to A5 
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Snoome.tax Ac,t(l922) (contd.) 

•were not liable to assessment under S. 44 as 
it stood prior to its amendment in 1958 

(Jan) 4E 

Ss. 30, Proviso 2, 23 ('5j— Second proviso 

not applicable to assessment of unregistered 
IbOTs — Where second proviso applies ex- 
"^ined (Jan) 4A 

Ss. 30, 23 — Res judicata — Estoppel — 

Appeal — Unregistered firm ■ — Dissolution — 
Assessment of tax — Each ex partner is an 
assess ee — Decision, in appeal filed by one 
•will not be binding as “res judicata” or 
■“estoppel” on others (Jan) 4D 

Ss. 30 (1), 30 (2) — Income-tax Rules 

(1922), R. 21 — Appeal, right of — Right arises 
only after notice of demand is served — Sub- 
s. (2) provides limitation — Dissolved un- 
iregistered firm — Demand notice served on 
each ex-partner — Each ex-partner gets right 
of appeal (Jan) 4G 

S. 34 — Proceedings in which notice 

■under S. 34 issued in a pending proceeding 
—See Income-tax Act (1961), S. 297 (2) (d) (i) 

(Sep) 464 

S. 45 ('ll— “Money in cash or in kind” 

— 'Money in kind’ does not mean any and 
every article into which the money had been 
converted — Succession Act (1925), S. 74 — 
-J?/ill — Construction — Principles of con- 
struction of fiscal statutes (Feb) 71 

Ss. 44, 2(2) — Firm, dissolution of — 

Each partner at the time of dissolution liable 
to tax jointly and severally — Each partner 
becomes an assesses under S. 2 (2) (Jan) 4B 

S. 44 (prior to amendment in 1958) — Con- 
stitution of firm, change in ■ — Assessment of 
firm for period when former partners were 
tthere taken up after reconstitution of firm — ■ 
Held former partners were not liable to be 
assessed under S. 44 prior to amendment 
— See Income-tax Act (1922), S. 26 (Jan) 4E 

S. 44 — A dissolved firm is liable to be 

assessed (Jan) 4F 

Income-tax Act (43 of 1961), S. 132 (1) (a) and 
fb) — Scope and object — Provisions of els. (a) 
and (b) — Difference between — Warrant of 
authorisation need not specify documents — 
Commissioner need not make search himself 

(Sep) 431A 

S. 132 (1) — 'Reason to believe’ — Mean. 

ing of — Reason must exist — Court will 
not go into adequacy of reasons — Court 
jurisdiction to strike down proceeding 
' xnitiated by Commissioner (Sep) 431B 

S. 132 fij— Search and seizure— Reasons 

•for — Reasons need not be communicated to 
assessee (Sep) 431C 

S. 132 ('Jj— Search — Whether excessive 

— Matter depends upon facts of each case 

(Sep) 431D 


Income-tax Act (1961) (contd.) 

S. 132 (1) (c) (v) — Scope — Search has 

to be carried out in accordance with provi- 
sions of S. 103 of Criminal P. C. — Irregu- 
larity in Panchanama does not vitiate search 

(Sep) 431E 

S. 297 ( 2 ) (d) (%) — Constitutional vali- 
dity — Constitution of India, Art. 14 > — 1961 
Act is not retrospective — Word ‘issued’ 
includes ‘service’ of notice under S. 34 of 
1922 Act — Proceedings in which notice 
under S. 34 was issued were “pending pro- 
ceedings” — Classification of assessees against 
whom proceedings were pending, into sepa- 
rate class does not violate Art. 14 — Provi- 
sions of 1922 Act are not more onerous and 
discriminatory (Sep) 464 

Income-tax Rules 72. S Proviso 5 — Pro- 

vision as to depreciation for extra-shift — ■ 
Not applicable to seasonal factories — See In- 
come-tax Act (1922), S. 10 (2) (vi) (Feb) 92A 

B. 21 — Appeal, right of — Arises only 

after notice of demand is served — See In- 
come-tax Act (1922), S. 30 (1) (Jan) 4C 

72. 112 — Powers of seizure under S. 132, 

Income-tax Act (1961) — How to be used — 
See Income-tax Act (1961), S. 132 (1) (a) 

(Sep) 431A 

Form 45 — Two alternative forms, how 

to be used — See Income-tax Act (1961), 
S. 132 (1) (a) (Sep) 431A 

Indian Administrative Service (Cadre) Rules, 

(1954) 

See under Civil Services. 

Industrial Disputes Act (14 of 1947), S. 18 (3) 
( 2 ) — Settlement arrived at during concilia- 
tion proceedings — In order that the settle- 
ment bhould Be binding on all workmen, 
they must be shown to be employed in the 
same “establishment” or “part of the same 
establishment” — This determination is a 
question of fact — High Court would not 
interfere with the order of Tribunal direct- 
ing parties to adduce evidence on this issue 

(Nov) 542 

S. 36 — Association of Government em. 

ployees — Recognised under Rules — Cannot 
file writ petition on behalf of its members — 
See Constitution of India, Art. 226 

(Mar) 149A 

Interpretation of Statutes — Fiscal statutes — 
Principles of construction — See Income-tax 
Act (1922), S. 42 (1) (Feb) 71 

Liberal construction — See Partition Act 

(1S93), S. 4 (Feb) 8SA 

Land Acquisition Act (1 of 1894), S. 18 — 
Collector acting under the section satisfies 
test of tribunal for purposes of Art. 227 of 
the Constitution — See Constitution of India, 
Art. 227 (May) 221A 
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Land Acquisition Act (contd.) 

S. IS — Applications stating that appli- 
cants were prepared to accept award amounts 
under protest and praying for payments ac- 
cordingly — Payments made and receipts 
were given on back of above applications 
without mentioning words "under protest’' — 
Receipts .rnust be related to applications, 
themselves and must be linked with same 
and it could not be held to be receipts with- 
out protest so as to disentitle applicants to 
apply for references under S. 18 s 

(May) 221B 

Ss. 18, 20 and — Joint award challenged 

by petition in reference under S. 18 — Serial 
number of award specified in petition — One 
of awardees, however, omitted to be named 
in it — Such awardee yet entering appea- 
rance and asking for time but not filing 
objection — Omission noticed — Application 
made to include such awardee rejected — Re- 
jection wrong, because inclusion does not 
enlarge the reference under S. 20 nor vio- 
lates S. 21 (Sep) 420 

S. 20— Joint award — Reference under 

S. 18, Land Acquisition Act (1894) omitting 
narhe of one awardee — Inclusion. of his name 
— No enlargement of reference — His addi- 
tion is valid — See Land Acquisition Act 
(1894), S. 18 (Sep) 420 

S. 21 - Joint award — Reference under 

S. 18, Land Acquisition Act (1894) omitting 
name' of one awardee — Inclusion of his 
name — Does not violate S. 21 — See Land 
Acquisition Act (1894), S. 18 (Sep) 420 

Legal Remembrancer’s Administrative Manual 
(West Bengal), Ghap. II, Part VI, Para. 9 (i) 
and M (as amended) and App. ‘E’ Engaging 
lawyer for State — Lawyer if public prosecu- 
tor— Duty of Court pointed out — See Cri- 
minal P. C. (1898), S. 492 (2) (July) 321 A 

Letters Patent (Cal), Gl. 15 — Order made in 
winding up in order to be appealable under 
S. 483, Companies Act, need not satisfy test 
of "judgment” — See Companies Act (1956), 
S. 483 (July) 363A 

(Cal.), Cl. 86 — Reference under, to third 

judge on a difference of opinion between two 
judges of High Court — Whether third judge 
can differ from referring bench on a point 
on which both judges had agreed (Quaere) 

(April) 180F 

Limitation Act (9 of 1908), S. 20 and Art. 183 
“Payment” — Payment in pursuance of 
order of Court saves limitation under Art. 183 
—Distinction between Art. 183 and S. 20 
stated. Observations in (1912) 14 Ind Cas 
330 (Lah) held obiter and not foil 

(Aug) 390A 

S. 20, Art. 183 — Payment by one of 

joint judgment-debtors saves limitation 
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Limitation Act ('liiOSj (cojiid.) 

against other, also. AIR 1939 All 230, Diss. 

(Contract Act (1872), S. 43) (Aug) 390B. 

S. 20, Art. 183 — Application of, after 

coming into force of new Act — (Limitation 
Act (1963), Ss. 30' to '32 and Art. 136) 

(Aug) 39^ 

■ Arts. 56 and 120— Boiler along with road- 

roller sent for repairs — Work cannot be 
deemed to have been done until repairs are 
tested by boiler inspector and accepted — 
Boiler not tested — Art. 56 held did not apply 
for suit to recover price for such work — 
Where, however, it was because of the de- 
fendant District Board that the boiler ins- 
pector could not inspect it plaintiff was en- 
titled to payment for work done by him — ■ 
There being no specific provision in Limita- 
tion Act for such matters, case would be 
governed by Art. 120 (Dec) 564B 

Art. 120 — Boiler along with road-roller 

sent for repairs — Failure to test repairs be- 
cause of defendant — Art. 120 applies — See 
Limitation Act (1908), Art. 56 (Dec) 564B 

Art. 183 — Distinction between S. 20 and 

Art. 183— See Limitation Act (1908), S. 20 

(Aug) 390A 

Art. 183 — Payment by one of joint judg- 
ment-debtors, saves limitation for all — AI:^-. 
1939 All 230, Dissent — See Limitation Act 
(1908), S. 20 (Aug) 390B 

Art. 183 — Period extended under Art. 183 

— Execution valid even after repeal of Limi- 
tation Act (1908) — See Limitation Act (1908),. 
S. 20 (Aug) 390C 

Limitation Act (36 of 1963), S. 5 — Applica- 
bility to applications under S. 30, Arbitration. 
Act (1940) — See Arbitration Act (1940), S. 17 

(Aug) 381B 

Ss. 5 and 17 (l) (c) and Art. 123 — Ex 

parte decree — Absense explained as due to 
mistake in entry in lawyer’s diary about 
hearing date — More than 15 days after dis- 
covery of mistake but within 30 days ap- 
plications under O. 9, R. 13, Civil P. C. and 
S. 5 made — Delay of period after such dis- 
covery not explained — Refusal to condone 
delay correct — Section 17 (1) (c) and Art. 123 
apply — Application under O. 9, R. 13, Civil 
P. C. hence not barred (Sep) 418 

S. 17 (Jj (c)— Basis of application under 

O. 9, R. 13 was mistake of lawyer — Relief 
asked from consequences of mistake — 

(1) (c) applies and Art. 123 governs case — 
Limitation Act (1963), S. 5 (Sep) 418 

Ss. 30 to 32 — Period extended under 

Art. 183 of Limitation Act (1908) — Repeal 
of 1908, Limitation Act thereafter by 1963 
Act — Language of Ss. 30 to 32 and Art. 136 
of 1963 Act. create doubt if the repeal would 
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hxrait&tion Act (1963) (contd.) 

save limitation — See Limitation Act (1908), 

S. 20 . (Aug) 390G 

Art. 119 (h)— Period commences from 

date of service of notice under S. 14, Arbitra- 
tion Act U940) — See Arbitration Act (1940), 
^17 / ' (Aug)381B 

123 — Basis of application under 
O. 9, R. 13 was mistake of lawyer — Relief 
asked was from consequences of mistake 
S. 17 (1) (c) applies and Art. 123 governs 
case — See Limitation Act (1963), S. 5 

(Sep) 418 

Ari. 736— Period extended under Art. 183 

of Limitation Act (1908) — Repeal of 1908 
Limitation Act thereafter by 1963 Act — 
Language of Ss. 30 to 32 and Art. 136 of 
1963 Act, create doubt if the repeal would 
save limitation — See Limitation Act (1908), 
S. 20 (Aug) 390G 

Lunacy Act (4 of 1912), S. 3 (S) ~ Lunatic 
means person of unsound mind — Various 
degrees of lunacy not contemplated by the 
Hindu Marriage Act — See Hindu Marriage 
Act (1955), S. 5 (ii) (June) 304A 

Medico Legal Jurisprudence — See Evidence 
Act (1872), S. 45 (July) 

Mines and Minerals (Regulations and Develop- 
-^ent) Act (67 of 1957), S. 3 (ej— Rules framed 
under S. 15 (1)— West Bengal Minor Mine- 
rals Rules (1959), R. 17 (1) (i) and Schedule I 
— Royalty for digging up ordinary earth for 
brick making — Payment of — Entry for,under 
Schedule I is ultra vires S. 15 (1) and R. 17 (1) 
(i) — Minor minerals — Meaning of — Ordinary 
earth and ordinary clay — Distinction be- 
tween (June) 281 

Motor ITehicles Act (4 of 1939), Ss. ll.A and 
110-0 — Motor Vehicles Rules, R. 238 — Claim 
before Tribunal — Cause of action surviving 
to heirs — Substitution to be allowed under 
inherent powers of Tribunal under S. IIO-G 
—(Civil P. C. (1908), S. 20 and O. 22) 

(Aug) 394G 

S. 81 (1) — Person holding permanent 

stage carriage irermit allowing bus being 
operated by another person — Cancellation of 
permit — In absence of condition under S. 59 
(3) and contingency under S. 60 (1) (c) can- 
cellation is erroneous — See Motor Vehicles 
Act (1939), S. 60 (1) (a) (Dec) 607 

S. 47 — Recognised Association of Gov_ 

^^rnment employees — Cannot apply under 
Art. 226 On behalf of its members — See Con- 
stitution of India, Art. 226 (Mar) 149A 

S. 59 (3) — Person holding permanent 

stage carriage permit allowing bus being 
' operated by another person — Cancellation 
1 of permit — In absence of condition under 
S. 59 (3) and contingency under S. 60 (1) (c) 

1 


R. 1969 Calcutta 29 

Motor Vehicles Act ( contd.) 

cancellation is erroneous — See Motor Vehi. 

cles Act (1939), S. 60 (1) (a) ' (Dec) 607 

Ss. 60 (1) (a), 31 (1), 59 (s) — Cancella- 
tion of permit — Breach of rights and privL 
leges does not' warrant cancellation— Person 
holding permanent stage carriage permit 
allowing bus being operated by another 
person — Cancellation of permit on ground 
of breach of condition of S. 60 (1) (a) — In 
absence of condition under S. 59 (3) and 
contingency under S. 60 (1) (c), cancellation 
held to be erroneous (Dec) 607 

S. 75 — Shifting of existing Bus-stand 

— Petitioners submitting to jurisdiction of 
District Magistrate — No writ under Art. 226, 
Constitution of India lies to change order — 
See Constitution of India, Art. 226 

(Sep) 458A 

S. 76— Shifting of existing Bus stand — 

Petitioner submitting to jurisdiction of Dis- 
trict Magistrate — No writ under Art. 226, 
Constitution of India lies to change order — 
See Constitution of India, Art. 226 

(Sep) 458A 

S. 110- A — Application for compensation 

— Death of applicant — Cause survives to 

heirs — See Indian Succession Act (1925), 
S. 306 (Aug) 394A 

S. 110. A (a), (h) and (o) — Claims under 

Cls. (a) and (b) to be treated as being inde- 
pendent — Cause of action surviving to the 
heirs — Heirs to be substituted nothwithstan- 
ding the provisions — (Civil P. C. (1908), 
S. 20 and O. 22) (Aug) 394B 

S. 110-0 — Cause of action surviving to 

heirs — Tribunalunder S. 110-C can substitute 
heirs in place of deceased — See Motor Vehi- 
cles Act (1939), S. 11-A (Aug) 394G 

Motor Vehicles Rules, E. 238 — Applicability 
of Civil P. C. — See Motor Vehicles Act 
(1939), S. HA (Aug) 394C 

Official Secrets Act (19 of 1923), Ss. 8, 13 and 
14 — Prosecution of accused under OflScial 
Secrets Act — Accused cannot claim copies of 
documents referred to in S. 173 of Criminal 
P. C. as of right (Nov) 535 

S. 13 — Prosecution under the Act — 

Special procedure of complaint provided in 
Act — Accused cannot claim copies of docu- 
ments referred to in S. 178, Criminal P. C. 
as of right — See Official Secrets Act (1923), 

S. 3 (Nov) 535 

S. 14 — Prosecution under the Act — 

Special procedure of complaint provided in 
Act — Accused cannot claim copies of docu- 
ments referred to in S. 173 of Code as of 
right — See Officials Secrets Act (1923), S. 3 

(Nov) 535 
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PANCHAYATS 

— West Bengal Panohayat Act (1 of 1957), 
S. 27 — Anchal panchayat office bearers — 
Election of — Proper course to challenge is 
only under R. 30, West Bengal Panchayat 
Rules (1958) — Bee Constitution of India, 
Art. 226 (Aug) 386A 

— West Bengal Panohayat Rules (195 s), B. 30 
— Election to Panchayat — Normally chal- 
lenge should be under R. 30 — Bee Repre- 
senation of the People Act (1950), (before 
amendment by Act 60 of 1961), S. 16 

(Aug) 386E 


Partition Act (4^ of 1898), Bs. 2 and 6— Parti- 
tion suit — Power of Court to order sale — 
Sale has to be by public auction — Sale to co- 
sharers alone not warranted — Order of Datta 
J., D/- 15-6-1966 (Cal), Reversed. (1950) 86 
Cal L J 144 and (1952) 90 Cal L J 147, Over- 
ruled (Feb) 59A 

S. 2 — Power of Court to direct sale — 

Conditions essential (Feb) 59B 

— — S. 4 — Scope — Section should be liberally 
construed — Widely in favour of family 
members and strictly against stranger pur- 
chaser — Section 4 applies not only to suit 
by stranger purchaser but also to suit against 
him — Civil P. C. (1908), Pre.— (Interpreta- 
tion of Statutes) (Feb) 88A 

S. 4 — Dwelling house — Question whe- 
ther disputed land ceased to be so — Dis- 
appearance of structures thereon— Proof, not 
conclusive — Non-consideration of question 
• by Courts below— Case remanded in second 
appeal— AIR 1959 Orissa 173, Diss. from — 
(Civil P. C. (1908), O. 41, R. 25) (Feb) 88B 

S. 6— Partition suit— Power of Court to 

order sale — See Partition Act (1893), S. 2 

(Feb) 59A 

Penal Code (45 of I860), Ss. 34, 149 — Com- 
mon object and common intention are dif- 
ferent — However both deal with groups of 
persons who share one offence ■ — Charge 
under S. 149 is no impediment to conviction 
under S. 34 (Jan) 28G 

S. 34 — Acquittal on charge under S. 302/ 

34, I. P. C. — No bar to conviction under 
S, 304/34, I. P. C. by Appellate Court — See 
Criminal P. C. (1898), S. 423 (Jan) 28D 

S. 34 — Common intention and participa- 
tion in crime is necessary — Distinction 
between S. 34 and S. 120B, Penal Code ex- 
plained— See Criminal P. C. (1898), S. 233 

(Oct) 481D 

— S. 53— Punishment — Quantum of puni- 
shment should not exceed the interests of 
justice (Mar) 132C 


Penal Code ( contd.) 

S. 97 — Right of private defence— When 

extends to causing death explained — See 
Penal Code (1860), S. 100 (Jan) 2SA 

S, 99— Right of private defence — Extent 

— See Penal Code (i860), S. 100 (Jan) 2SA 

Ss. 100, 97, 99 — Private defence, right^i 

— Persons in possession of land have a rigm' 
to defend the land from those who obstruct 
ploughing it — They have a right to defend 
themselves when they attempt to remove ob- 
struction — When such right extends to caus- 
ing death explained (Jah; 28A 

S. 120-B — Distinction between S. 120B- 

and S. 34, Penal Code explained — See Crimi- 
nal P. C. (1898), S. 233 (Oct) 481D 

Ss. 147, 149 — Unlawful assembly — Ac- 
cused owning and possessing land wanting to- 
plough it — Other party obstructing — Melee- 
ensuing — Accused who had a right to defend' 
their land and persons cannot be said to 
form unlawful assembly and S. 149 can have 
no application for any other offence com- 
mitted by them (J an) 28B 

S. 149 — Unlawful assembly — 'When can 

be said to have been formed — See Penal Code 
(1860), S. 147 (Jan) 28B 

S. 149 — Charge under S. 149 is no bar 

to conviction under S. 34 — See Penal Code- 
(1860), S. 34 (Jan) 28© 

S. 228 — Scandalizing the Court — S^ 

Contempt of Courts Act (1952), S. 2 

(Jan) lA (SB> 

S. 802 — Acquittal on charge under S. 302/ 

34, Penal Code — In appeal against conviction 
under other charges. Appellate Court cannot 
convict the accused under S. 302/34 — See 
Criminal P. C. (1898), S. 423 (Jan) 28D 

S. 304 — Earlier acquittal under S. 302/ 

34, Penal Code — Conviction under S. 304/34, 
Penal Code by Appellate Court not hit by 
acquittal — See Criminal P. G. (1898), S. 423 

(Jan) 28D 

S. 306— Suicide — Abetment of — Threat 

to commit suicide is coercion within S. 15 
of Contract Act — See Special Marriage Act 
(1954), S. 25 (iii) - (June) 293A 

S. 307 — Threat to commit suicide is. 

coercion within S. 15 of Contract Act — See 
Special Marriage Act (1954), S. 25 (iii) 

(June) 293A 

S. 309 — Threat to commit suicide — Is 

coercion within S. 15 of Contract Act — See 
Special Marriage Act (1954), S. 25 (iii) 

(June) 29^v 

S. 879 — Offence under the section 

Existing partnership between complainant 
and accused will not rule out commission of 
offences under Ss. 379 and 420 — See Penal 
Code (1860), S. 420 (May) 232A 

S. 379 — Mens rea — Necessity — Existing. 

partnership between accused and com- 
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Penal Code (contd.) , r. j /i orm 

plainant — Effect - Sec Penal Code I860). 

S, 420 

Ss. 430 and 3 ? 9 — Registered partnership 

existing between complainant and accused 
Yet offences under Ss. 420 or 379 not ruled 

2S2A 

Ss. 420 and 379 — Mens rea — Accused 
owner o£ taxi — Accused also having requi- 
site token, insurance certificate, blue book 
and R. T. A. permit— Registered partnership 
for running taxi existing between complai- 
nant and accused — Evidence not showing 
criminal mind on the part Oi. 
ceedings against accused 

maintainable t- 

c Aon — AU deceptions do not amount to 

cheating - Person deceived ^e m,o«d 

in some way , , ^ Ko 

S — Applicabilit}'- — It must be 

shown that subsequent 

nised upon due Performance of essenti^ 
ceremonies whereupon only 

— S. iw"*- l"Sgftan^ 
?c"fl935ts.w‘““ “ (F'=»)55B 

Prevention of Food Adulteration Act (S7 of 
iS! T S 7 (i) — Sample of ghee taken from 

'4n' 't^enout of cold stor_age-Samp e eo„ 


taining more moisture and oleic acid than 
stand^d prescribedinRules-Such increases 
within possible ranges of variation under such 

circumstances - Conviction for adu teration 

illerral— See Prevention of Food Adulteration 
Act®a95f“s. 16 (a) (i) (May) 247B 

Ss 16 (a) (i)aiul 7 fi;— Sample taken from 

sealed tin of ghee brought out of cold storage 
— Sample containing more moisture and 
oleic acid than standard prescribed in Rules 

Such increases within possible ranges of 

variation under such circumstances — Con- 
viction for adulteration illegal— (Prevention 
of Food Adulteration Rules (1955), Appendix 
I, A. 11.14) (May) 247B 

S. 17 (1) Proviso — Accused in-charge of 

ofBce of company as person in charge of 
and responsible to company for conduct of 
its business — Commodity manufactured by 
company at a place different from that of 
office — Accused not concerned with manu- 
facture— Conviction of accused for adultera- 
tion of commodity is not justifiable 

(May) 247A 

'"^evention of Food Adulteration Rules (1955), 
Appendix LA 11> U — Sample of ghee taken 
from tins taken out of cold storage— Sample 
containing more moisture and oleic acid than 
standard prescribed in Rules Such increase 
witliin possible ranges of variation under 
such circumstances — Conviction for adul- 


Prevention of Food Adulteration Rules Cconid.,!' 
teration illegal — Sec Prevention of FoocJ- 
Adulteration Act (1954), S. 16 (a) (i) 

(May) 247' 

Preventive Detention Act (4of 1950) 

See under Public Safety. 

PUBLIC SAFETY 

— Preventive Detention Act ('4 of 1950), S. 3 — 
Commissioner of Police, Calcutta has juris- 
diction to make detention order in respect of 
suburban areas also (Mar) 157B- 

S. 3 (1) (a) — Satisfaction of detaining 

authority — Bona fides of the order 

(Sep) 422B- 

S. 3 (2) — Detenu set free under orders 

of Court not on considerations of merits but 
on technical defect — Subsequent order of 
detention on same grounds is competent 

(Mar) 157A. 

S. 3-A — Detention order — Service in 

jail — Rule as to validity — Order for bail, 
in existence — Service in jail not illegal 

rSep) 422A 

Ss. ILA, 13 and 14 — Detention order- 

expires on expiry of 12 months from date of 
detention — Interim bail by Court or release- 
on parole by Government cannot operate as 
suspension of detention order (May) 234- 

S. 13 — Detention order — Expir>' of — 

Expires on expiry of 12 months from date of 
detention — See Public Safety — Preventive- 
Detention Act (1950), S. IIA (May) 234 

S. 14 — Detention order expires on 

expiry of 12 months from date of detention 

— Release on parole by Government cannot 

operate as suspension of detention order — 
Sec Public Safety — Preventive Detention. 
Act (1950), S. IIA (May) 234 

— W. B. Criminal Law Amendment (Special 

Courts) Act (21 of 1949), S. 5 (1) (prior to- 
amendment in I960) — Prosecution of mem. 
bers of Railway Protection Police under 
Ss. i20-B/420 and under Ss. 467/471 read 
with S. 34, Penal Code — Complaint filed by 
Investigating Officer will by itself, be suffi- 
cient for Judge for taking cognizance — It 
matters little whether or not he has taken 
into ‘.consideration any additional material, 
or if taken into consideration what that 
material is (Oct) 4S1A 

S. 9 (2) — Prosecution of members of 

Railway Protection Police under Ss. 120-B/ 
420 and under Ss. 467/471 read with S. 34,. 
Penal Code — Evidence recorded quite at 
length — Demeanour of witnesses not likely 
to help much in appreciation of evidence — 
Successor Judge does not act improperly b 3 ^ 
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vTublic Safety — W. B/Criminal Law Amend. 

ihent (Special Courts) Act (contd.) ' } 

not exercising his discretion to call witnes- 
ses — Accused persons are not prejudiced 

. (Oct) ,4SlC 


. Bailway Establishment Code 
See under Civil Services. 

' Bailway Property (Unlawful Possession) Act 
of 1966), • Ss. 8, 5 and 8 — Institution of 
'joase for olfences- mentioned in the Act is on 
.complaint — Section 173 (4). Criminal P. C. 
/need not be complied with (Dec) 594A 

S, 5 — Institution of case for offence 

-^under is on complaint — S. 173 (4), Cri- 
minal P. C. need not be complied with — See 
Railway Property (Unlawful Possession) Act 
,(29 of 1966), S. 3 (Dec) 594A 

S. 8 — Institution of case for offence 

-'under is on complaint — Compliance with 
-,S. 173 (4), Criminal P. C. not necessary — See 
-Railway Property (Unlawful Possession) Act 
. (29 of 1966), S. 3 (Dec) 594A 

"Bailways Act (9 of 1890), Ss. 78-B and 140 (as 
amended %n Service of notice of claims 

for refund on Refunds Officer is legal 

(Jan) 39 

S. 140 (as amended in 1961) — Service of 

/-aiotice of claims for -refund on Refunds 
• Officer is legal — Bee Railways Act (1890) (as 
. amended in 1961)„S. 78B (Jan) 39 

■/Begistration Act (16 of 1908), S. 17 Equitable 
•mortgage — Mortgagor depositing title deeds 
with mortgagee — Subsequent agreement 
■ forming integral part of transaction— Agree- 
ment is instrument creating charge — Needs 
xegistration — See Transfer of Property' Act 
-(1882), S. 58 , (Dec) 578G 

Begistration of Electors’ Rules (1960), B. 13 
( 5 ) (ft)— Objection to nomination on ground 
of non-residence — See Representation of 
the People Act (1951), S. 36 (June) 267F 

Representation of the' People -Act (43 of 1950), 
S. 15 — Non-residence of voter is not infrac- 
tion of 1951 Act' — See Representation of the 
People Act (1951), S. 100 (1) (d) (iv) 

(June) 267D 

S. 16 — Scope and applicability — Elec- 

' tion petition under 1951 Act — See Represen- 
• tation of the People Act (1951) (after amend- 
-ment in 1956), S. 100 (1) (d) (iv) 

(June) 267B 

;S. 16 — Non-residence of voter is not 

an infraction of 1951 Act — Bee Representa- 
•tion of the People Act (1951), S..100 (1) 
(o) (iv) (June) 267D 

Ss. 16, 25 . (b) — Petitioner challenging 
■j. anchayat election on ground that one voter 


Representation of the People Act ('2550) ('cojzfd.'J 
was' Pakistani national :hrj;Contentions of 
non-applicant that petitioner had not proved 
that the. results of the election were material- 
Ty affected and that he had not taken steps 
to correct the voters’, list, 'are :not without 
force (Obiter) (Aug) SS^jE 

S. 19 — “Ordinarily resident” — Meaning 

of — Person, generally speaking must actually 
reside in a constituency to become 'ordinarily 
resident’ of that constituency (June) 267A 

—S -ZP— Non-residence of voter is not an 

infraction of 1951 Act — See Representation 
-of the People Act (1951), S. 100 (]) (d) (iv) 

- - .. (June) 267D 

I S. '20 — Scope and applicability — .Elec- 
tion; petition under 1951 Act — See Repre- 
'sentation of the People Act (1951) (after amend- 
ment in 1956), S. 100 (1) (d) (iv) (Jun):267B 
Si 51— Scope and applicability — Elec- 
tion petition under 1951 Act — See • Represen- 
tation of the People Act (1951) (after amend- 
ment in 1956), S: 100 (1) (d) (iv) (Jun) 267B 

S. 22 — Scope and applicability — Elec- 
tion petition under 1951 Act— See Represen- 
tation of the People Act (1950) (after amend- 
ment in 1956), S. 100 (1) (d) (iv) (Juh) 267B 

S.^28 — Scope and applicability — Elec- 

-tion petition under 1951 ' Act — See Represe^ 
tation of the People Act' (1951) (after amend- 
ment in 1956), S, 100 (l) (d) (iv)'. (Jun) '267B 

S. 54— Election petition under 1951 Act 

—Applicability — See Representation; of' the 
People Act. (1951) (after amendment in 1956), 
S. 100 (1) (d) (iv) . (Jun) 267B 

S.25 (b) — Election challenged on ground 

that one voter was Pakistani — Agreement 
that petitioner had riot taken! , steps to remove 
the name from votersMist. bears weight — See 
Representation of the People Act , (1950) 
(before, amendment by Act 60 of. 1961), S. 16 
i, • . (Aug) 386E 

S. 30 — Scope and applicability — Viola- 
tion or non observance of provisions of 1950 
Act or Rules ' thereunder— Election Court 
"functipningunderS. 100(1) (d) (iy)’of 1951 Act 
not entitled to look into it — "See Representa. 
tion of' the People Act (1951' (after amend, 
ment in 1956), S._ 100 (1) (d)(iv-) (Jun) 267B 

S. 80 — Applicability — Expression ‘^Civil 

Court” — Meaning, of — S.!'80A of 1951 Act 
only confers additional jurisdiction on High 
Court — It is 'Civil Court’ , (Jun) 267E 

Representation of the People Act (43 of 195J^ 
S. 2'(e) — “Is entered in electoral roll” — Inter- 
pretation — See Representation of the People 
Act (1951), S. 100 (1) (d) (iv) (Jun) 267D 

S. 5 (c) — Non-residence of voter is not 

an infraction of 1951 Act— See Representation 
of the People Act (1951), S. 100 (1) (d), (iv) • 

- /. ' " 'ii':(Jun) 267D 
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S. 86 — Scope— Objection to nomination 

•on ground of candidate not being ,‘ordinary 
residenl^ — There could be no right to raise 
such objection — Held, there could . be no 
< 3 uestion of waiving the irregularity 
< I . (Jun) 267F 

— jS. SOA (after ameiidmcnt of 1966) — Section 
only confers additional jurisdiction on High 
Court — See Representation of the People Act 
(1950), S; 33- „ . . . ,, (Jun) 267E 

S 100 (.1) (d) (iv) (after ameoidmenUjn 

in J956j— Scoire and applicability— Violation; 
or non-observance of provisions of ;1950 Act 
or Rules thereunder — Election Court not 
entitled to look into it (Jun) 267B 

S. 100 fl) (d) (iv) — Qualification . for - 

being elected — Residence is not one of them , 
prescribed- under Art. 326 of the Constitu-' 
tion— It cannot therefore be tried by Court 
trying election petition under the section — 
See Constitution of India, Art. 326 

. . (Jun) 267C 

Ss. 100 (l) (d) (iv), 100 (l) (a), 2(e) and 5 

(c) — Scope — Non-residence of yoter is not 
infraction of 1931 Act — Infraction does not, 
come within scope of S., 100 (1) (d) (iv) 

. , (Jun) 267D 

'-'Bale of Goods Act (3 of 1930), S. 2 (" 9 )— Com- 
mission agent is "mercantile agenP’' — Seei 
W. B. City Civil Courts Act (21 of 1933), S. 5 
(4) . ' , • (Oct) 472 

S. 5 — Contract for sale — Purchaser 

contracting with company for purchase of 
goods — Company independently contracting 
with another firm for supply — No contract 
between purchaser and firm — Company 
acts as middleman and not as agent — See 
Contract Act (1872), S. 182 (Oct) 496A 

S. 5 — Contract for sale — Representative 

of purchaser inspecting goods offered for sale 
—Representative reporting to his principal 
— Such report admissible under S. 32, Evi- 
dence Act (1872) — See Evidence Act (1872), 
S. 32 (Oct) 496B 

Special Marriage Act (43 of 1954), S. 5 — 
Question of notice under S. 5 — Matter can- 
not be raised once certificate is issued — 
Certificate of marriage is conclusive proof 
— See Special Marriage Act (1934), S. 13 (2) 

(Jun) 293B 

Ss. 13 (2) and 5 — Certificate of marriage 

conclusive proof — Question of notice 
under S. 5 — Matter cannot be raised once 
certificate is issued (Jnn) 293B 

- - S. 25 (in) — Contract Act (1872), S. 15 
—Coercion — There must be a threat to com- 
mit an act forbidden by Penal Code — 
Threat to murder is coercion — Threat to 
1959 (Cal.) Indexes 3/(1)— 8 pages 
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Special Marriage ' Aat (contd.) 
comit suicide is also coercion— Coinrnitting 
suicide though incapable of being punished 
is yet -an act forbidden by Penal Code as, 
attempt to commit suicide is, punishable, 
under, S. 307 and abetment of suicide is 
punishable under S. 306, Penal Code 
‘ ‘ , (Jun) 293A 

— —S. 2h Cm j— Consent — Consent should be 
real and not obtained by fraud" of ' coercion 
— Where wife knevv the laiiguage of the pro- 
ceedings by which marriage was solemiiised- 
and noicase of fraud or coercion was proved, 
marriage held was , lawful , (Jun) 29 3D. 

Succession Act (39 of '1925), S. 74 — Will — 
Construction — Principles of construction of' 
Fiscal statutes — See Income Tax Act (1922), 
S.42 (1) C ' '' ‘ (Feb)- 71- 

— - S. 306 — “Actio personalis moritur 
cum persona” — ‘ Maxim applicable ' in 
India 'Pnly to the extent it is recognised 
by S.‘306 and principles underlying it ^ 
Injuries causing death— Action for — Cause 
of action ’ survives :to heirs — Civil 
Procedure, Code (190S), Pre. — Maxims— 
“Actio personalis moritur cum persona — 
Applicability in India — (Motor Vehicles Act 
{1939),.S. 110-A) ’ ' (Aug) 394A 

Suppression of Immoral Traffic in Women 
and Girls Act (104 of 1956), Ss.2(i) and 13(1) 
— "Police duties” and “dealing with offences” 
— Expressions of widest amplitude 

(Sep) 451G 

—r—Ss. 2 (a) (e), (f), 8 (l),S (2) (a) ('fe)— Con- 
viction for acting as manager of brothel — 
Realisation of rent by accused from inmates 
of premises only proved — Evidence against 
accused only of pimps and prostitutes — Wit- 
nesses being in position of accomplices 
evidence of each cannot be said to be cor- 
roborated by the other — In absence of inde- 
pendent corroboration premises cannot be 
said to have been proved to be brothel — 
Conviction of accused under Ss. 3 and 7 is 
illegal (Aug) 416 

S. 3 (Ij— Charge of running brothel as 

manager — Evidence of pimps and prosti- 
tutes is not enough to bring some charge — 
See Suppression of Immoral Traffic in 
Women and Girls Act (1936), S. 2 (a) (e), (f) 

(Aug) 416 

S. 3(2) (a), ffij— Evidence of pimps and 

prostitutes will not bring some charge— Sea 
Suppression of Immoral -Traffic in Women 
and Girls Act (1936), S. 2 (a) (e), (f) 

(Aug) 416 

Ss. 13 and 14 — Distiction (Sep) 451J 

Ss. 13 (l), 13 ( 2 ) {a) and 13 (3) (a) — State 

Government’s Notification appointing Assis- 
tant Coinmissioners of Police, as special 
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Suppression of Immoral Traffic in Women 
and Girls Act { contd.) 

officers under Act — By another notification 
special officer authorised to take assistance 
o£ Subordinate Police Officers in investiga- 
tion — Taking of such assistance held did not 
render investigation, bad — Proceedings, 
held, not vitiated (Sep) 451A 

S. 13 (1) — Police officers not specially 

appointed cannot investigate o&ence under 
Act, though cognizable (Sep) 451B 

S. 13 (1) — Words “Special Police Officer 

dealing with offences” are of wide amplitude 
— See Suppression of Immoral Traffic in 
Women and Girls Act (1956), S. 2 (i) 

- (Sep) 45 IG 

S. 14 — Distiction between S. 14 and 

S. 13— See Suppression of Immoral Traffic in 
Women and Girls Act (1956), S. 13 

, ('Sep) 451J 

S. 15 — Search list — Preparation by 

Police Officer subordinate to Special Officer 
— Special Officer need not, countersign it 
—(Criminal P. G. (1898), S'. 103) 

(Sep) 451G. 

S.15(l) and (^) — Failure to record 

grounds of belief about commission of offence 
and failure to call woman of locality to 
witness the search — Search not rendered 
illegal (Sep) 451H 

S. 20 (3) — Clause ‘to remove hers^f 

from the place by such route or routes”- 

— Meaning — Magistrate should specify place 
where woman would go and by what route 
while directing her removal from place 
where she was residing '.(Nov) 544 

TENANCY LAWS 

—Calcutta Thika Tenancy Act (2 of 1949), S. 3 
— Thika tenancy held by late karta of joint 
family in absolute severalty — Tenancy de- 
volves by succession — Only heirs to be 
impleaded— See Civil P. C. (1908), 0. 1, R. 13 

(July) 360 

S. 4 — Ejectment notice — Tenancy for 

manufactuiing purpose — Six months’ notice 
under S. 106 of the Transfer of Property Act 
and not one month’s notice under .S. 4 is to 
be given (Feb) 109A 

S. J — Setting aside of order for eject- 
ment of tenant — Held the petition could be 
allowed only subject to tenant depositing 
arrears of rent— See Civil P. C. (1908), S. 115' 

(Feb) 109C 

--West Bengal Estates Acquisition Act, 1953 
(1 of 1954), Ss. 6 (1) (h) and(i), 27,28,29— Ex- 
pression "directly worked by him” in S. 2S 
— Means directly worked by intermediary 
himself— Provisions of S. 28 are contrary to 
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Tenancy Laws— West Bengal Estates Acqui- 
sition Act ( contd.) 

provisions of S. 6 (1) (h) and (i) and would 
prevail over them (Dec) 565G 

S. 27 — Provisions of S. 6 (1) (h) and (i) 

are subjeet to the provisions of S. 27 — S4 
Tenaney Laws — West Bengal Estates Acquit 
sition Act, 1953 (1 of 1954), S. 6 (1) (h) and (i/ 

(Dec) 565C 

S. 28 — Expression "directly worked by 

him” — Means directly worked by inter- 
mediary himself — See Tenancy Laws — West 
Bengal Estates Acquisition Act, 1953 (1 of 
1954), S. 6 (1) (h) and (i) (Dec) 565C 

S. 29 — Mine worked by intermediary 

through lessee — Intermediary has no right to 
recover mine from lessee by virtue of S. 29 
— See Tenaney Laws — West Bengal Estates 
Acquisition Act, 1953 (1 of 1954), S. 6 (1) (h) 
and (i) (Dec) 565C 


Trade and Merchandise Marks Aat {43 of 1958) 
— "International Convention for the protec- 
tion of Industrial property” revised in Lis- 
bon in 1958, Art. '6 — "Use” is use within 
India — See Trade & Merchandise Marks Act 
(1958), Preamble (Jan) 43C ^ 

Preamble, Ss, 46,1 ( 2 ), 2 (v) and “Inter-'^' 

national Convention for the protection of 
Industrial property” revised in Lisbon in 
1958, Art. 6 — “Use” is use within India 

(Jan)43C 

S. 1 ( 2 ) — "Use” is use within India — See 

Trade & Merchandise Marks Act (1958), 
Preamble (Jan) 43C 

■ S. 2 (v) — ‘Use’ is use within India — See 

Trade & Merchandise Marks Act (1958), Pre- 
amble (Jan) 43 C 

S. 12 (1) — Similarity of marks — Test 

for determining — On facts held that ap- 
pellations of ‘Lion Brand’ chaffeutter blades 
and Ma Durga Brand’ were ' entirely distinct 
and separate (Feb) 80B 

Ss. li (1), 31 , 82 — Application for regis- 
tration — Opponent cannot rely on mere 
circumstance of his prior mark on the 
register — Only presumption that follows 
from registration of mark is its prima facie 
evidentiary value about its validity and no 
other presumption is recognised (Feb) 8 OC 

S. 12 flj— Evidence Act (1872), Ss. 13,43^^ 

— Question whether applicant’s mark is ' 
identical or deceptively similar to trade 
mark of opponent — Opponent citing judg- 
ments in which parties, facts and trade 
marks were entirely different — Such judg- 
ments or their facts cannot be used against 
applicant (Feb) SOP 
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Trade and Merchandise Marks Act (contd.) 

S. 12 rsj— Scope and applicability —jSee 

Trade and Merchandise Marks Act (195S), 
S. 46 (3) (Jan) 43B 

Ss. IS, 19, 20, 21, 22— Trade Mark Rules 

— Rr. 37 to 43, 51 to 55 — Nature of — Onus of 
, proof (obiter) (?eb) 80F 

■-J, — Ss. 18 (1), 45, 48 — Proprietor of a mark 
has to. establish that the trade mark is used 
or proposed-to be used by him — Exceptions 
to this section are those cpntained in . S. 45 
and S. 48 '(Jply) 342C 

S. 19— Nature of onus of proof (obiter) 

— See Trade, and. Merchandise Marks Act 
(1958), S. 18 , " ‘ : ,''(Feb);80F 

S. .20 — Nature of onus of proof (obiter) 

— See Trade and Merchandise Marks .Act 
(1958), S. 18 . (Feb) 80F 

S. 21 — "Any :person” — Need not be 

only a prior registered trade mark owner — 
Even customer, purchaser; or Cmember of 
public likely to use goods may object to 
registration on ground of possible deception 
or confusion ■ . i,(Feb) 80E 

S. 21 — Nature of onus of proof (obiter) 

— See Trade and . Merchandise .Marks Act 
(1958), S. 18 ' , (Feb)80F 

S. 22 — Nature of onus of proof-(obiter) 

— See Trade and Merchandise Marks Act 
•:Va95S), S. IS • - ■ (Feb) 80F 

S. 23 — Reasonable diligence arid expedi- 
tion at every stage throughout process of 
registration is necessary ' (Feb) 80A 

S. 31 — Prior registration of trade ^mark 

by opponent — Presumption therefrom — See 
Trade and Merchandise Marks Act (1958), 
S. 12 (1) (Feb) SOC 

S.'32 — Prior registration of trade "mark 

by opponent — Presumption therefrom — See 
Trade and Merchandise Marks Act (1958;, 
S. 12 (1) • - (Feb) SOC 

S. 45 — Section provides exception ‘to 

rule in S. IS (1) — See Trade and Merchandise 
Marks Act (1958), S. 18 (1) ^ (July) 3420 

S. 46 — “Use” is use within India; — See 

Trade and Merchandise Marks Act (1958), 
Preamble (Jan) 43C 

S. 46 — Rectification — Question .is''ri6t 

so much between the .applicant arid the 
respondent af between the public and the 
respondent — Court or the Registrar there- 
fore, has full discretion in granting or re- 
fusing the relief (Jan) 43E 

Ss. 46, 56 (3) and 109 (6) — High Court 

has as much power as the Registrar in pro- 
ceedings under S. 46 to impose appropriate 
limitations, conditions and directions 

(Jan) 43F 

S. 46 (1) — “Person aggrieved” — Com- 
pany ‘A’ being in the trade with' a trade 
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Trade ;and Merohandise Marks Act (contd.) 
mark identical with the registered one of 
Company ‘B’ — 'B’ threatening ‘A’ with 
legal consequences if the latter -does not 
desist using the registered mark — ‘A’s ap- 
plication for registering the trade mark in 
its name being opposed by, 'B’ — ‘A’, held, 
a “person aggrieved” within the meaning of 
,5.46 (1) — ‘A’. could therefore seek to cancel 
the trade mark registered in the name of ‘B' 

. ' (Jan) 43A 

-S.'' (1) (a) — "Trafficking in trade 

marks” — What is^English and Indian law 
-r-rSee,. Tirade and' Merchandise Marks Act 
(1958); S. 48 , ■ . ' , (July) 342D 

Ss. 46(1) (e) and 46 (Sj— Burden of proof 

■ - . - . , (Jan) 43D 

Ss. 46 (S) and 12 JS) — Scope and appli- 

cability — “Special circumstances”, meaning 

/ (Jan) 43B 

' ^S. 48 — Section provides '’exception to 

rule irientioned in S; 18 (1) — See Trade and 
Merchandise Marks Act (1958), S. 18 (1) - 

(July) 342C 

— —Ss. 48 and 46 (1) (a) — Expression ‘ traffi- 
cking-in trade marks” — Scope — Bona fide 
intention, to use must be of the person regis- 
tering — Difference between English and 
Indian Law, stated ' (July) 342D 

Ss. 56 and 109 — Trade Marks Rules, 

R. 121— Limitation for filing appeal is three 
months — Application for rectification dis- 
•'riiissed on 7-12-1964 — Order sent by post 
by registry on 22-12-1964 and received by 
appellant on 26-12-1964 — Certified copy 
applied for on 1-1-1965 and obtairied on 
21-1-1965 — Appeal filed on 25-3-1965 — Delay 
of 18 days condoned (July) 342A 

— ‘ — S:56(2) — E.xpression "any persori ag- 
grieved” •' has to be liberally construed — 
Expression includes persons who are in 
some way or other substantially interested 
in having the mark removed .and also in- 
cludes those who are substantially damaged 
or prejudiced if mark remains. on the register 

■ (July) 342B 

— -S. 56 (3) — Power of High Court to iiri- 
"pose appropriate limitations, conditions and 
directions — Is the same as that of Registrar 
in proceedings under S.'46 — See Trade and 
filerchandise Marks Act (1938), S. 46 ■ 

■" ■ • . (Jan)43F 

S. 109 — Dismissal of application for 

rectification — Appeal — Limitation — Appeal 
delayed — Condonation — 'See Trade and 
Merchandise Marks Act (1958), S. 56 
. - • (July) 342A 

S.'109 (6) — Power of High Court to 

impose, appropriate limitations conditions 
and directions — See Trade and Merchandise 
Marks Act (1958), S. 46 (Jan) 43F 
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Trade Mark Rules, Br. 37 to 43 — Nature of — 
Onus of proof (obiter) — See Trade and Mer- 
chandise Marks Act (1958), S. 18 (Feb) 80F 

" Br. 51 to 55 — Nature of — Onus of proof 

f Obiter) — See Trade and Merchandise Marks 
Act (1958), S. 18 ‘ (Feb) 80F 

B. 121 — Dismissal of application for 

rectification — Appeal — Limitation — 
Appeal delayed — Condonation — See Trade 
and Merchandise Marks Act (1958), S.' 56 

(July) 342A 

Trade Unions Act (16 bf 1926), S: 13 — Re- 
, cognised Association of Governirient emplo- 
yees, cannot file a writ petition under Art. 
226, on behalf of its members — See Consti- 
tution of India, Art. 226 (March) 149A 

Transfer of Property Act f 4 of 1882), S.‘8 — 
Deed — : Benami — What is — See Estate 
Duty Apt (1953), S. 6 - (March) 139A 

S. 41 — Deed — Benami — What is — 

See Estate Duty Act (1953), S. 6 
, , (March) 139A 

S. 58 — Mortgage is within ambit of 

R. 94-A .(1) of Defence of India Rules (1939) 

—See Defence of .India Rules (1939), R. 94-A 
(1) , (Dec) 578A 

S. 58 — Equitable mortgage— Registra- 
tion — Mortgagor depositing title deeds with 
mortgagee — Subsequent agreement between 
mortgagor and mortgagee — Agreement form- 
ing integral part of transaction — Agreement 
is instrument creating charge — Needs regis- 
tration — Time factor of making agreement 
is immaterial ^ (Dec) 57 8C 

S. 58 ' — Mortgage valid — Mortgage not 

Tegistered under S. 109, Companies Act (1913) 

— Mortgage will be void against liquidator 
and creditors — See Companies Act (1913), 

S. 109 (Dec) 578F 

S. 58 (f) — Mortgage by deposit of title 

Reeds — Mortgage in contravention of 
R. 94-A (2) of Defence of India Rules (1939) 

— Transaction is illegal and mortgagee can. 

not recover money from mortgagor — See 
Defence of India Rules (1939), R.' 94-A, Sub- 
Rules (2), (7) and (10) (Dec) 578D 

S. 100 — Charge — Charge created- under 

— Award is neither by “act of parties” nor by 
"operation of law” — O. 34, R; 14, Civil P. C., 
did not apply : A I R 1932 All 439, Dissented 

— See Civil P. C. (1908), O. 34, R. 14 

(Aug) 406A 

— — S. 100 — Word charge in R. 94-A (1) of 
Defence of India Rules (1939) — Not to be 
construed in restricted sense as under S. 100 

— Sec Defence of India Rules (1939), R. 94-A 

<1) (Dec) 578A 

— S. 106 Nature of tenancy depends on 
how the tenancy agreement itself describes 
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it — Intention of the tenant or even the actual 
user of the tenant after the taking out of the 
tenancy is not material (Jan) 12D 

S. 106 — Notice — Period — Tenancy for 

manufacturing purpose — Six months’ notice 
necessary — See Tenancy Laws — Calcutta 
Thika Tenancy Act (2 of 1949), S. 4 

(Feb) 109A 

— S. 106 — Ejectment notice — Service by 
registered post, under certificate of posting 
and in person — Held, on facts, all the three 
modes were bad ' (Feb) 109B> 

• Ss. 106 and 107 — Defendant occupying 

land for extracting sand under oral agree! 
ment .for a certain period on payment of 
certain amount as rent annually — Execu- 
tion of an agreement during continuance of 
the tenancy to the effect that defendant was 
inducted into land as tenant for first time 
under it — Occupation of defendant of land, 
admitted to be from before the agreement 
came into existence — Held, that what was 
created in favour of defendant was not a 
lease under S. 107 but only a monthly lease 
i.e., monthly tenancy under S. 106 — Defen- 
dant ' could not be held to have been brought 
into occupation for the first time under 
subsequent agreement * (Dec) 565B 

S. 107 — Land occupied by defendant f ory 

extracting sand under oral agreement on 
payment of annual rent for certain period — 
Execution of agreement during continuance 
of tenancy to the effect that defendant was 
inducted into land as tenant for first time — 
Held; that it was' not a lease under S. 107 but 
Only monthly tenancy under S. 106 — See 
T; P. Act (1882), S. 106 (Dec) 565B 

. S. 108 (1) — Deposit of rent with Rent 

Controller, without previous tender is not 
valid , payment — See Houses and Rents — 
West Bengal Premises Tenancy Act (12 of 
1956), S. 17 (Jan) 12A 

S. 122— Gilt by a person to his counsel’s 

wife — Validity . — Proof of spontaneity 
eliminates proof of independent legal advice 

(Feb) 111 

Trusts Act (2 of 1882), S. 88 — Applicability 
— Gift by a person to his' counsel’s wife — 
Validity — See T. P. Act (1882), S. 122 

(Feb) 111 

S. 88 — Money left with solicitor for 

some work to be done by him — Solicitor 
holds the money as trustee — See Income-tax , 
Act (1922), S. 2 (6-C) (May) 21-{r^‘ 

S. 89 — Applicability — Gift by a person 

to his counsel’s wife — Validity — See T. P. 
Act (1882), S. 122 (Feb) 111 

-Wealth Tax Act (27 of 1957), S. 7 (1), (S) 
(a) — Value of assets how to be determined 
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Wealth Tax Act 

— Shares of company — Break up value — 
Balance-sheet not providing for bad or 
doubtful debts — Deduction on possible non- 
realisation is not allowed (May) 249A 

Ss. 7 (2) (a) — Break-up value of shares 

^ company — Determination of — Tax liabi- 
"^ty not provided for in balance-sheet can- 
not be claimed as deduction from value of 
shares (May) 249D 

-S. 7 (2) (a) — Break-up value of shares 

of company — Determination of — Un-called 
liability on shares of certain companies held 
as investments — Not claimable as deduction 
from value of shares (May) 249E 

— S. 7 (2) (a) — Break-up value of shares of 
Company — Determination of — Account of 
claims in suits pending against company — 
Cannot be claimed. as deduction from value 
of shares . (May) 249F 

— S. 7 (2) (a) — Break-up value of shares 
of Company — Determination of — Amount of 
profits deemed to have been declared as divi- 
dend under S, 23A of Income-tax Act (1922) 
— Cannot be claimed as deduction from 
value of shares (May) 249G 

S. 7 (2) (a) — Break-up value of shares of 

Company — Determination of — Account of 
penal tax leviable under S, 23A of Income- 
-^ax Act (1922) — Not claimable as deduction 
from value of shares (May) 249H 

Ss. 24, 5 ?— Question, of validity of Act — 

Tribunal has no jurisdiction to decide it or 
to refer it to High Court— High Court cannot 
answer such question under S. 27 

(May) 249C 

S. 27 — Tribunal has no power either to 

decide question of validity of Act or even 
to refer it to High Court — High Court can- 
not answer such question under S. 27 — See 
Wealth Tax Act (1957), S. 24 (May) 249G 


W. B. City Civil Court Act (contd',) 

W. B. City Civil Court Act (21 of 1953), 
S. 5 (4) ' - - (Oct) 472 

West Bengal Estates Acquisition Act (1 of 
1954) , 

See under Tenancy Laws. 

West Bengal Khadi and Yillage Industries 
Board Act (14 of 1959), S. S3 (2) and (S) — 
Transfer to a post not created by resolution 
— Board has neither an inherent power to do 
so nor can it claim it as incidental to povyer 
of appointment . , , (Mar) 152A 

W. B. Khadi and Yillage Industries Regula- 
tions (1966), B. -9 — Transfer to' a post no,t 
created by resolution— Power of Board — 
West Bengal Khadi and Village Industries 
Board Act (14 of 1959), S. 33 (2) 

, : ■ ,^(Mar) 152A 

West Bengal Minor’ Minerals Rules (1959), 
B. 17 (1) (i) and Sell. J— Royalty for digging 
up ordinary earth for brick-making — Pay- 
ment of — See Mines and Minerals (Regula- 
tions and Development) Act (1957),. S. 3 (e) 

^ , '(June) 28,1 

West Bengal Panchayat Act (1 of 1957) - 
See under Panchayats. 

West Bengal Panchayat Rules 
See under Panchayats. 

West Bengal Premises Tenancy Act (12 of 
1956) 

See under Houses and Rents. 

West Bengal Premises Tenancy (Amend- 
ment) Act (4 of 1968) 

See under Houses and Rents. 


West Bengal Board of Secondary Education 
Act (37 of 1963) 

See under Education, 

West Bengal Board of Secondary Education 
(Appointment of Secretary) Rules (1963) 
See under Education. 

W. B. City Civil Court Act (21 of 1953), S.5 
(4), First Sch., Cls. (iv) and (v). Item 4 — Per- 
son appointed as commission agent is mer- 
cantile agent within meaning of S. 2 (9) of 
Sale of Goods Act (1930)— Suit in respect of 
-kiaim arising between mercantile agent as 
such vis-a-vis principal — Suit whether out- 
side jurisdiction of City Civil Court 

(Oct) 472 

■ ScJi. 1, Ch. ( iv) and ( v) Item 4 — Sale of 

good on commission when comes under 
“transactions of mercantile agents” — See 


West Bengal Rehabilitation of Displaced Per- 
sons and Eviction of Persons in Unauthorised 
Occupation of Land Act (16 of 1951), S. 2 (2) 
— Competent authority under the Act — Not 
a Court within S. 195 (2), Criminal P. C. — 
See Criminal P. C. (1898), S, 195 (2) 

(April) 161A 

W. B. Requisitioned Land (Continuance of 
Powers) Act (5 of 1951), S. 3 — Requisition 
under R. 75-A, Defence of India Rules — 
S. 3 does not enlarge scope of order of re- 
quisition — See Defence of India Rules (1939), 
R. 75-A (Sep) 446 

West Bengal Rice and Paddy Control Order 
(1966), Bara. 2 (c)— “Free period”— Exemp- 
tion under — Application for, can be made 
before expiry of “free period” — See Defence 
of India Rules (1962), R. 125 (2) (Oct) 474A 
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West Bengal Rice and Paddy Control Order 

‘ (contd.) 

" Para. 5 (c). Proviso — “Free period” ex- 

emption under — Application for can be 
made any time before expiry of “free period” 
— See West Bengal Rice and Paddy Control 
Order (1966), Para. 2 (c) (Oct) 474A 

Para. 5 (c) Proviso — Para. 3 (c) read with 

its Proviso' is unconstitutional — See Cons- 
titution of India, Art. 19 (1) (f) (Oct)' 474D 

Words and Phrases — “Cadre” — Does not 
mean' post but strength of establishment -— 
See Constitution of India, Art. 311 , . 

(Nov),525B 

■ "Client’s money” — Expression mean the 

same thing as in England — See Income-tax 
Act (1922), S. 2,(6) (c) ■ ' ' ' • (May) 211 

Desertion — ’\Vord “desertion” in S. 10, 

Hindu Marriage 'Act ' (1955) — See Hindu 
Marriage Act (1955), S. 10 (Dec) 573A 

“Directly worked by him” in ,S. 28 of 

W. B. Estates Acquisition Act, 1953 (1 of 
1954) — See, Tenancy Laws — West Bengal 
Estates Acquisition Act, 1953 (1 of 1954), 
S. ‘6 (1) (h) and (i), - (Dec) 565C 

— — Earth and clay — Distinction between — 
See Mines and Minerals (Regulations and 
Development) Act (1957)j S. 3 (e) 

, (June) 281 

Expression ‘customary rites and cere- 
monies’ — Meaning.— See Hindu Marriage Act 
(1955), S. 7 '' ■' . (Feb)55C 

“Issued” — Meaning of — See Income-tax 

Act (1961), S, 29,7 (2) (d) (i) . (Sep) 464 


.'R. 1969 Calcutta 

Words and Phrases fcontd.J 
“Money in kind” meaning — See In- 
come-tax Act (1922), S. 42 (1) (Feb) 71 

“Person” — Meaning of — In O. 30, Civil 

P. C. means individual and not corporations 
—See Civil P. C., (1908), O. SO, R. 10 

(Oct) 49^ 

“Reason to believe”— Meaning of — 

Income-tax Act (1961), S. 132 (1) 

. ' (Sep) 431B 

— —"Record” — Meaning of (Sep) 451F 

“Trafficking in trade marks” — See 

Trade, and Merchandise Marks Act (1950), 
S. 48 ' ' ' , ' (July) 342D 

Waiver — See Representation of the 

People Act (1951), S.^36 ' ' , (June) 267F 

Workmen’s Compensation Act (8 of 1983), 
Ss. 2(1) (g) and 3 — Partial disablement — Dis- 
tinction between temporary and permanent 
partial disablement — Loss of earning capa- 
city — Determination— Principles 

(Aug) 378A 

Ss. 2 (1) (g) and 3 — Loss of earning 

capacity — Factors to be considered — Value 
of medical evidence (Aug) 378B 

— ~S. 3 — Loss of earning capacity — Princi- 
ples to determine — See Workmen’s Com. 
pensation Act (1923), S. 2 (1) (g) 

, . , ■ N . . , (Aug) 378.-^!^.- 

-■ — -S. 5— Lo.ss.of-.earning 'capacity— Deter- 
mihatibn— Value ‘of ‘ihfedicar evidence — See 
Workmen’s Compensation Act (1923), S. 2 
(1) (g) ’ ^ , , (Aug) 378B 



CALCUTTA CASES SUB3ECTWISE OYERRULED, REYERSED AND DISSENTED 

FROM, ETC. IN AIR 1969 

/ 

Diss. == Dissented from in; Not F. = Not followed in: Offer. = Ov^erruled in; 

Reffers. = Reversed in. 


Arbitration Act (10 of 1940) 

Sch. 1, Para. 3 read with S. 3 — AIR 1951 

Cal 78— Diss. AIR 1969 Cal 167A (Mar). 

Banking Companies Act (10 of 1949) 

S. 45B — AIR 1962 Cal S6 — Offer. AIR 

1969 Cal 158 (Mar). 

Ciffil Procedure Code (5 of 1908) 

S. 11 — AIR 1923 Cal 496 — Diss. AIR 

1969 All 504C (FB) (Oct). 

S. 20 — AIR 1931 Cal 659— Not F. AIR 

1969 Cal 224A (May). 

O. 21, R. 32 (5) — AIR 1919 Cal 674 — 
Held no longer good law. AIR 1969 
Andh Pra 92D (Mar). 

O. 21, R. 98 — AIR 1960 Cal 530 —Diss. 
AIR 1969 Mad 166 (May). 

O. 21, R. 103— AIR 1960 Cal 580— Diss. 

AIR 1969 Mad 166 (May). 

O. 22, R. 4 (3) and (4) (Mad) — (1955) 59 
Cal W N 304 — Diss. AIR 1969 Mad 
309 A (Aug). 

CIVIL SERVICES 

—Fundamental Rules 

R. 113—1968 Lab I C 320 (Cal)— Revers. 

AIR 1969 Cal 525B (Nov). 


Citizenship Act (57 of 1955) 

S. 9 (2)— AIR 1964 Cal 340 -Held Offer- 

ruled by F. M. A. No. 30 of 1983 (Cal) 
as interpreted — AIR 1969 Cal 3S6D 
(Aug). 

/ ^ Companies Act (1 of 1856) 

S. 433 — Order of Datta f., D/- 23-4- 

1968 (Cal)— Reffers. AIR 1959 Cal 363B 

(July). 

S. 483 — (1966) 70 Cal W N 516— Held 

not good law in view of .AIR 1965 S C 


Companies Act (1956) (contd.) 

507 as interpreted. AIR 1969 Cal 
363A (July). 

Companies (Court) Rules (1959) 

Rr. 301 to 304 — (1962) 66 Cal W N 566 

—Diss. AIR 1969 Pat 1SSA,B (June). 


Constitution of India 

Art. 133 (1) (c) — AIR 1963' Cal 281 — 

Impliedly offerruled. AIR 1969 Cal 253C 
(May). 

Art. 226 — AIR 1968 Cal 206— Held no 

longer good law in view of 1969 
S C (Notes) 208. AIR 1969 Punj 391B 
(Nov). 

Art 311 — AIR 1968 Cal 206— Held no 

longer good law in view of 1969 
S C (Notes) 208. AIR 1969 Puni 391B 
(Nov). 

Art. 311 — 1968 Lab I C 320 (Cal) — 

Reffers. AIR 1969 Cal 523B (Nov). 

Art, 311 (1) AIR 19oS Cal 356 — Diss, 

AIR 1969 Mys 41C (Feb). 


Criminal Procedure Code (5 of 1898) 

S. 82 — AIR 196S Cal 220— Reffers. AIR 

1969 S C 1171 (Dec). 

S. 146, sub-ss. (IB) and (ID) — AIR 

1959 Cal 336 — Diss. AIR 1969 Assam 
SIA (July). 

S. 4o^ — -AIR 19ob Cal / < . — Held not 

obiter. AIR 1969 Cal 2S7 (June). 

S. 435 — AIR 1959 Cal 366 — Diss. AIR 

1969 Assam SIA Quly) 

S. 435— Cri. Rev. Case No. 1004 of 1963 

D/- 24-1-1967 (Cal) — Not F. AIR 1969 
Cal 2S7 (June). 

S. 436 — .AIR 19o3 Cal 777 — Held not 

obiter. AIR 1969 Cal 287 (June). 


40 Calcutta Cases Subjectwise Overruled, Reversed, Etc., in A. I. R, 1969 (contd.) 

Criminal P. C. (con\d.) Hindu Marriage Act (contd.) 


S. 436— Cri. Revn..Case No. 1004 of 1966 

D/- 24-1-1967 (Cal) — Not F. AIR 1969 
Cal-2S7 (June). 

S. 439 — AIR 1959 Cal 366 — Diss. AIR 

1969 Assam 81A (July). 

S. 48S — AIR 1949 Cal 584 — Diss. AIR 

1969, Ker 108 (Apr). 

S. 488 (1)— AIR 1955 Cal 488— Diss. AIR 

1969 Ddhi 235A (Aug). 

S. 489 — AIR 1949 Cal 584 — Diss. AIR 

1969 Ker 108 (Apr).- 

S. 5141— AIR 1943 Cal 251 — Diss. AIR 

1969, Air403 (Aug). ' , 

Defence of India Act (35 of 1939) 

S. 19 (1) (g) and (o)— AIR 1954 Cal 41— 

- Diss. AIR 1969 Bom 151 (May). 

EDUCATION 

—Punjab University Act (7 of 1947) 

— S. 31 (2) (c) — AIR 1968 Cal 206 — Held 
no longer good law in view of , 1969 
S C (Notes) 208. AIR 1969 Punj 391B 
(Nov).- 

— West' Bengal Board of Secondary Education 
Act (37 of 1963) 

Ss. 45 (1), 46— (1967) 71 Cal W N 415— 

Revers. AIR 1969 Cal 175B (Mar). 


-S. 28— AIR 1962 Cal 455 — Diss. AIR 
1969 All 601 (Dec). 

Income-tax Act (11 of 1922) 

-S. 3 — (1965) 1 1 T J 98 (Cal) — ReverV- 
AIR 1969 S C 1160C (Dec). 

-S. 4— (1965) 1 1 T J 98 (Cal) — Revers. 
AIR 1969 S CT160C (Dec). ’ 

-S. 10—1. T. Ref. No. 65 of 1954, D/- 27- - 
4-1963 (Cal) — Revers. A I R 1969 S C 
1183 (Dec). 

-S. 10 (2) (vi)-(1965) 57 I T R 774 (Cal) 
—Revers. AIR 1969 S C 1262D (Dec). - 

-S. 10 (2) (xv)— (1965) 1 I T J 98 (Cal) — 
Revers. AIR 1969 S C 1160B (Dec). 

-S. 24 (1)— I. T. Ref. No. 38 of 1960, D/-- 
29-8-1963 (Cal)— Revers. AIR 1969 S C 
1241B (Dec). 

-S. 66 fl) — (1965) 1 I T J 98 (Cal) — 
Revers. AIR 1969 S C 1160A (Dec). 

Industrial Disputes Act (14 of 1947) 

Cal 310— Not P. AIRr'^- 
1969 Mad 134 (Apr). 

-S. 15 — AIR 1933 Cal 409 — Held no 
longer good law as interpreted — AIR 
1969 Pat 53D (Feb). 

-Sch. 3, Item 5— AIR 1933 Cal 409— Hold 
no longer good law as interpreted — 
AIR 1969 Pat 53D (Feb). 


Extradition Act (34 of 1962) 

S. 3 — AIR 1968 Cal 220— Revers. AIR 

1969 S C 1171 (Dec). 

Fugitive Offenders Act (1881), (44 and 45 
Yict., C 69) 

S. 13— AIR 1968 Cal 220— Revers. AIR 

1969 S C 1171 (Dec). 

S. 26— AIR 1968 Cal 220— Revers. AIR 

1969 S C 1171 (Dec^ 

Hindu Law 

Guardianship — ILR 39 Cal 232— Held 

no langer good law — AIR 1969 Bom 
140 A (Apr). 


Land Acquisition Act (1 of 1894) 

-S. 3 (a)— (1908) I L R 35 Cal 525— Held 
no longer good law in view of AIR 1968 
S C 1045 as interpreted. AIR 1969 All" 
604A (Dec). 

Limitation Act (9 of 1908) 

•Art. 181— A I R 1954 Cal 164— Held no 
longer good law in view of AIR 1967 S C 
990 as interpreted. AIR 1969 All 518 
(Nov) (FB). 


Limitation Act (36 of 1963) 

-Arts. 64, 65- AIR 1958 Cal 437 
air 1969 Orissa 54 (Mar). 


Disi^ 


Hindu Marriage Act (25 of 1955) 

-S- ^-AIR 1962 Cai 435 — Diss. A I 
1969 All 601 (Dec). 


Mahomedan Law 

air 1949 Cal 436 — Dies. AIR 1969 All 

75 (Feb). 



Calcutta Gases Subjectwise Overruled, Reversed, Etc., in A. I. R, 1969 (contd.) 41l 


Mines and Minerals (Regulation and 
Development) Act (67 of 1957) 

S. 15 — Cr. No. 433-W of 1963, D/- 
8-7-1964 (Cal) — Diss. AIR 1969 Punj 
79B (Mar). 

Partition Act (4 of 1893) 

S. 2— (1950) 86 Cal L J 144— Over. AIR 
1969 Cal 59 A (Feb). ' , 

S, 2— (1952) 90 Cal L J 147— Over. AIR 
1969 Cal 59A (Feb). 


S. 2 — Order of Datta, J., D/- 15-6-1966 
(Cal)— Revers. AIR 1969 Cal 59A (Feb). 


Prevention of Food Adulteration Act 
(37 of -1954) 

-S. 7 (i)— AIR 1967 Cal 110— Diss. AIR. 
1969 Ker 79 (Mar). 

-S. 16 (1) (a) (i)— AIR 1967 Cal llO-Diss. 
AIR 1969 Ker 79 (Mar). 

Provident Funds Act (19 of 1925) 

•S. 3 — AIR 1947 Cal 395 — Held no longer- 
good law in view of Amendment of Act 
in 1946 A I R 1969 Punj 44 (Feb). 

•S. 4 (1) (i)— AIR 1947 Cal 395— Held no 
longer good law in view of Amendment 
of Act in 1946 AIR 1969 Punj 44 
(Febj. 


S. 6— (1950) 86 Cal L J 144— Over. AIR 
1969 Cal 59A (Feb). 

•S. 6— (1952) 90 Cal L J 147— Over. AIR 
1969 Cal 59A (Feb). 


S. 5 (as amended in 1946) — AIR 1947 
Cal 395 — Held no longer good law m 
view of Amendment of Act in 1946 im 
AIR 1969 Punj 44 (Feb). 

Transfer of Property Act (4 of 1882) 


■S. 6— Order of Datta, J., D/- 15-6-1966 S. 106— AIR 1952 Gal 320— Diss. AIR 

(Gal)— Revers. AIR 1969 Cal 59A (Feb). 1969 Assam 134B (Dec). 


1963 vOil.) Indexes 3/(2) — 4 pages 



CALCUTTfi. CASES 0¥ERRUliEl», KJfiYKKblfiU ANU uissiiiwxiiiu 
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. 'j' i' 

90. Cal L J 147, Narendra Nath Das vT' 
Jnanedia Nath Das — Over. 'AIR 1969 


<1908) 35 Cal 525 = 7 , Cal L J 445, Shyam 
Chunder Mardraj v. Secy, of State — 
Held no longer good law in view- of 

> ; AIR' 1968 S C 1045 'as interpreted 

AIR 1969 All 604A (Dec) ' ' 

.'(1912) 39 Cal 232=39 Ind App 16. (P C), Mir 
, , Sarwarjan v. Fakhruddin Mahomed — 

. Held no longer good law in view of AIR 
1948 P C 95=75 I A 115 AIR 1969, Bom 
140A (April) 

AIR 1918 Cal 932=45 Cal 585 = 19 Cri L J 
315, Nando Lai Ganguli v. Khetra 
Mohan Chose — Over. AIR 1969 S C 
724A (Aug) 

AIR 1919 Cal 674=46 Cal 103, Sachi Prasad 
V. Amar Nath — Held no longer good 
law in view of A I R 1934 Cal 402 
AIR 1969 Andh Pra 92D (March) 

AIR 1923 Cal 496=37 Cal L J 184, Isup Ali 
V. Gour Chandra Deb — ^Blss. AIR 1969 
All 504C (FB) (Oct) 

AIR 1931 Cal 659=58 Cal 539, Engineering 
Supplies Ltd. v. Dhandhania and Co. 
—Not F. air 1969 Cal 224A (May) 

AIR 1933 Cal 409=60 Cal 909, Secy, of State 
V. Bhola Nath — Held no longer good 
law in view of A I R 1950 S C 188 AIR 
1969 Pat 53D (Feb) 

AIR 1935 Cal 488 = 36 Cri L J 1114, 
Hemanta Kumar v. Manorama Debi — 
Biss. AIR 1969 Delhi 235A (Aug) 

AIR 1943 Cal 251=44 Cri L J 630, Annada 
Charan v. Emperor — Diss. AIR 1969 
All 403 (Aug) 

-AIR 1947 Cal 176=50 Cal W N 872, Keshab 
Lai V. Ivarani Rudra— Held no longer 
good law in view of Amendment of Act 
in 1946 in AIR 1969 Punj 44 (Feb) 

AIR 1949 Cal 436 = 49 Cal W N 439, Mt. 
Ayesha Bibi v. Subodh Ch. Chakra- 
varty — Diss. AIR 1969 All 75 (Feb) 

• AIR 1949 Cal 584 = 50 Cri L J 1006, J. H. 
Amroon v. Miss R. Sassoon — Diss. AIR 
1969 Ker 108 (April) 

•(1950) 86 Cal L J 144, Pannalal Dutt v. 
Hrishikesh Dutt — Over. AIR 1969 Cal 
59A (Feb) 

■AIR 1951 Cal 78 = 55 Cal W N 147, Baj- 
ranglal Laduram v, Ganesh Commer- 
cial Co., Ltd.— Diss. AIR 1969 Cal 167A 
(March) 

AIR 1952 Cal 320 = 86 Cal L J 12, Sati Pra- 
sanna Mukherjee v. Md. Fazel — Diss. 
AIR 1969 Assam 134B (Dec) 


Cal 59A (Feb) ■ 

!.• T. Ref. No. 38 of 1952, D/- 2,6:i953 ;(Cal). 
Ishwardas Subhkaran v. Commr’. of I. 
T. W. B. — Over. A I R 1969 S C 862 
■ -■ (Oct)' - 

AIR 1954 Cal '41 = 92 Cal L J '246,' East 
India Film Studios v. P. J. Mukherjee 
, , , —Diss. AIR 1969 Bom 151 (May) 

AIR 1954 Cal 164 = ‘93 Cal L J 66, Shah and 
Co. V. Ishar Singh Kirpal Singh — Held 
. no longer good law in view .of AIR 1967 
SC 990 as interpreted AIR 1969 All 
518 (FB) (Nov) ' ' ' ' 

(1955) 59 Cal W N 304 = I L R (1956),! Cal 
' 348, Nani’ Copal v. Panchanan — Diss, 

' AIR 1969 Mad 30'9A (Aug) ' ‘ ' 

AIR 1956 Cal 390 = 60 Cal W N 683, D. H. 
Rly. Co., Ltd. V. Jetmull Bhojraj — Over, 
AIR 1969 S C 817B (Oct) 

AIR 1958 Cal 356=62 Cal W N 531, Duala> 
Ranjan Adetya V. R. K. Bose— Diss. AI&" 
1969 Mys 41C (Feb) 

AIR 1958 Cal 437, Achhiman Bibi v. Abdur 
Rahim — Diss. AIR 1969 Orissa 54 
(March) 

AIR 1959 Cal 366 = 1959 Cri L J 700, Ram 
Narayan Goswami v. Biswanath Go- 
swami — Diss. AIR 1969 Assam 81A 
(July) 

AIR 1960 Cal 580, Gopiram v. Sevantilal — 
Diss. AIR 1969 Mad 166 (May) 

AIR 1962 Cal 42=65 Cal W N 876, Niran- 
janlal Agarwalla v. Union of India — 
Revers. AIR 1969 S C 23A Qan) 

AIR 1962 Cal 86=66 Cal W N 761, Comrade 
Bank Ltd. v. Jyoti Bala Dassi — Over, 
AIR 1969 Cal 158 (Mar). 

AIR 1962 Cal 169, Union of India v. Kashi 
Prosad — Revers. AIR 1969 S C 762 
(Sep). 

AIR 1962 Cal 203 = 1962 (1) Cri L J 565 
(FB), Prova Debi v. Mrs. Fernandes — 
Over, air 1969 S C 3S1A (May) 

AIR 1962 Cal 455 = 66 Cal W N 388,, 
Gopendra Nath Basu Malik v. Snft: 
Prativa Rani— Diss. AIR 1969 All 601 
(Dec). 

(1962) 66 Cal W N 566=(1962) 32 Com Cas 
957, In re. Fire and General Insurance 
Co. of India, Ltd.— Diss. AIR 1969 Pat 
18SA, B (June). ■ • ' 





Calcutta Case's' Overruled, Reversed, -Etc. in A. I R, 1969 (coticld.) 


Appeal No.' 82 of 1959, D/- 17ii:l962 (Cal) 

‘ Revers. 'AIR 1969 S C 600B ‘(July) 

AIR 1963 Cal 2Si, Shrirairi Poddar v. 
•-Income-tax Officer — Impliedly over- 
ruled; AIR^1989'Cal253G (May): ' 

.^R 1963 Cal 310==1 Lab L j 567, Rabindra- 
nath Sen v. First Industrial Tribunal 
’■ W; — Rot F.' A I R 1969 Mad 134 
(Apr).^ • ' 

1. T. Ref. No. 65 of 1954, D/- 27-4-1963 (Cal) 

■ —Revere. -;4IR , 1969 S C liS3 (Dec). 

I. T.'Ref. No: '33 of 1960, D/I'29.8-i963 (Cal) 

' ■— Revere.'. 'A I R 1969 S C1241B (Dec). 

AIR 1964.Cal 340, .Nitya Copal De vi State 
of W. B.— Held, overruled by F. M. A. 

' NTo. 3 of 1983 (Cal) as interpreted; AIR 
1969 Cal'SSeD (Aug). - , '■ 

Civil Rule No. ,433-W. of 1963’ and Con- 
nected Petns. D/- 8-7-1964- (Cal), Ajit 
Kumar v. State of Bengal — Dies. , A I R 
1969 Puni 79 (Mar). ' , - 

Gri. iMisc. Gase- ‘No. 28 of 1964, D/- 
16-6-1964 (Cal)-ReYers. AIR 1969 S C 
189A.B(Mar). 

((1965) II'T J 98 (Cal), Imperial GKemical 

; : Industries. (India) (Pvt).. Ltd., Calcutta 
' V. CommrV of I. T..- Calcutta — Revere. 

_ . AIR 1969 S)G 1160A, B, G (Dec). . 

(1965) 57 I T.R 774- (Cal), Gommr. of ;L T. 
•.West Bengal 'v. Nkheflahd. Steam 
NavigationyCo. Ltd. — Revere. A I R 
' ■ 1969 S C1262D (Dec). ' t ■ 

I. T. ,Ref. No. . ISO of 1961, ' D/- 26.-3M965 
' ■ (Cal) — Rovers. A I R ,1939 S C 946 

-.-'(Nov).'. ' ", ..-V;/’ 

1. T. Ref. No. 215 of 1961, D/- 14-1-1965 
• (Cal) - Revere. AIR 1969 S -C 572 (July) 


43 

(1966)'70 Cal W N '516=(1966) 36. Com Cas 
485, John Herbert & Co. Pvt. Ltd. v. 
, ; rPfaiieyjKumar Datta — Held mot good 
law. in view of A I R 1965 S G '507 as 
interp|reted A I R 1969 Cal 363A (July) 

(1966) 1 1 T J 824 (Cal), Durga Das Khanna 
V. Commr. of I. T. — Revere. AIR 1969 
S G 775 (Sep). 

Order of -Datta J., D/- 15-6-1966 (Cal) — 
Revere; AIR 1969 Cal 59A (Feb). 

AIR 1967 Gal 110=1967 Cri L J 329, Ship- 
ping and Clearing (Agents) v. Calcutta 
Corporation— Dies. AIR 1969 Ker 79 
(Mar). ' . ; 

(1967) 71 Cal W N 415=15.F L R 360, B. N. 
Banerjee v. State of W. B. — Revere, 
AIR 1969 Gal 175B (Apr). 

< i 

Cri. Revn. Case No. 1004 of 1966; D/- 
24-1-1967 (Cal) — Not F. AIR 1969 Cal 
287 (June). . ' , v , 

AIR 1968 Gal 206=71 Cal W N 786, Commr. 

' for the Port of; Calcutta ,y. B'aleswar 
Singh — Held no longer good, law in 
view of 1969 S C (Notes) 208 ms inter- 
preted AIR 1969 Punj 391B (Nov); 

AIR 1988 Cal 220, Jugal Kishore More v. 
Chief 'Presidency Magistrate, Calcutta 
—Revere. AIR 1969 S C 1171 (Dec). 

1963 LabT'G,320 (Cal), Bikash Chatterjee v. 
Director General of Health Services — 
Revere.- AIR 1969 Cal 525B (Nov). i 

Order of Datta J.i D/- 23-4-1968.. (Cal)— 
Revere, AIR 1969 Cal 363B (July) 
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AIR 1965 Cal] 

AIB Other Journals 
484 (19691 1 Lab Li3 816 

AIR 1966 Cal 
AIB Other Journals 
545 (1969) 1 Lab LJ 27 


AIR 1967 Cal 
AIR Other Journals 
29 (1969) 1 Lab LJ 300 

461 (1969) 1 Lah LJ 290 

AIR 196S Cal 
AIR Other Journals 
36 (1969) 1 Lab LJ 45 


air 1968 Cal 
air Other Journals 
69 (1959) 1 Lab LJ 50 

79 39 Com Cas 119 

198 (1959) I Com 

L J 128 

253 73 ITR 727 

278 (1968) 2 Lab LJ 769 


AIR 1968 Cal 
AIR Other Journalsr 
278co?i 18 Fac L R 128 
355 39 Com Cas 126 

38S 71 ITB 3 9 

394 39 Com Cas 253 

672 39 Com Cas 741 

682 VSCalWNies 



CALCUTTA CASES OYERRULED, REYERSED 'ANU DISSENTED 
FROM ETC., IN AIR 1969 ' 

Diss, = Dissented from in ; Not F. = Not followed in ; 0?er. = Overruled in 
: Eevers. = Reversed in. 


<190S) 35 Cal 525 = 7 , Cal L J 445, Shyam 
Chunder Mardraj v. Secy, of State- 
Held no longer good law in view of 
AIR 1968 S ■ C 1045 as interpreted 
AIR 1969 All 604A (Dec) 

.'(1912) 39 Cal 232=39 Ind App 16, (P C), Mir 
Sarwarjan v. Falchruddin Mahomed- 
Held no longer good law in view of AIR 
1948 P C 95=75 I A 115 AIR 1969, Bom 
140A (April) 

AIR 1918 Cal 932=45 Cal 585 = 19 Cri L J 
315, Nando Lai Ganguli v. Khetra 
Mohan Ghose — Over. AIR 1969 S C 
724A (Aug) 

AIR 1919 Cal 674=46 Cal 103, Sachi Prasad 
v. Amar Nath — Held no longer good 
law in view of AIR 1934 Cal 402 
AIR 1969 Andh Pra 92D (March) 

AIR 1923 Cal 496=37 Cal L J 184, Isup AH 
V. Gour Chandra Deb — Diss. AIR 1969 
All 504C (FB) (Oct) 

AIR 1931 Cal 659=58 Cal 539, Engineering 
Supplies Ltd. v. Dhandhania and Co. 
— Not F. AIR 1969 Cal 224A (May) 

AIR 1933 Cal 409=60 Cal 909, Secy, of State 
v. Bhola Nath — Held no longer good 
law in view of A I R 1950 S C 188 AIR 
1969 Pat 53D (Feb) 

-AIR 1935 Cal 488 = 36 Cri L J 1114, 
Hemanta Kumar v. Manorama Debi — 
Diss. AIR 1969 Delhi 235A (Aug) 

AIR 1943 Cal 251=44 Cri L J 630, Annada 
Charan v. Emperor — Diss. AIR 1969 
All 403 (Aug) 

AIR 1947 Cal 176=50 Cal W N 872, Keshab 
Lai v. Ivarani Rudra— Held no longer 
good law in view of Amendment of Act 
in 1946 in AIR 1969 Punj 44 (Feb) 

AIR 1949 Cal 436 = 49 Cal W N 439, Mt. 
Ayesha Bibi v. Subodh Ch. Chakra- 
varty — Diss, AIR 1969 All 75 (Feb) 

• AIR 1949 Cal 584 = 50 Cri L J 1006, J. H. 
Amroon v. Miss R. Sassoon — Diss. AIR 
1969 Ker lOS (April) 

'(1950) 86 Cal L J 144, Pannalal Dutt v. 
Hrishikesh Dutt— Over. AIR 1969 Cal 
59A (Feb) 

AIR 1951 Cal 78 = 55 Cal W N 147. Baj- 
ranglal Laduram v. Gancsh Commer- 
cial Co.. Ltd.— Diss. AIR 1969 Cal 167A 
(March) 

^MR 1952 Cal 320 r.:. S6 Cal L J 12, Sati Pm- 
sanna Mukhcrjee v. Md. Fazel — Diss. 
AIR 1969 Assam 13 IB (Dec) 


90 Cal L J, 147, Narendra .Nath Das 
Jnanedra Nath Das — Over. AIR 1969 
Cal59A(Feb) - ' ‘ ' 

I. T. Ref. No. 38 of 1952, D/- 2-6-1953 (Cal), 
Ishwardas Subhkaran v. Coramr. of I. 
T. W. B. — Over. A I R 1969 S C 862 
(Oct) • . • , ■ 

AIR 1954 Cal ‘41 ='92 Cal L J 246; East 
India Film Studios v. P. J. Mukherjee 
. , . — Diss. air 1969 Bom 151 (May) 

AIR 1954 Cal 164 = 93 Cal L J 66, Shah and 
Co. V. Ishar Singh Kirpal Singli — Held 
no longer good law in view . of AIR 1967 
SC 990 as interpreted AIR, 1969 All 
518 (FB) (Nov) 

(1955) 59 Cal W N 304 = I L R (1956)4 Cal 
348, Nani Gopal v. Panchanan — Diss, 
AIR 1969 Mad 309A (Aug) ' " ' 

AIR 1956 Cal 390 = 60 Cal W N 683, D. H. 
Rly. Co., Ltd. V. Jetmull Bhoiraj — Over, 
AIR 1969 S C 817B (Oct) 

AIR 1958 Cal 356=62 Cal W N 531, DuaM 
Ranjan Adetya V. R. K. Bose— Diss. Am 
1969 Mys 41C (Feb) 

AIR 1958 Cal 437, Achhiman Bibi v. Abdur 
Rahim — Diss, AIR 1969 Orissa 54 
(March) 

AIR 1959 Cal 366 = 1959 Cri L J 700, Ram 
Narayan Goswami v. Biswanath Go- 
swami — Diss. AIR 1969 Assam 81A 
(July) 

AIR 1960 Cal 580, Gopiram v. Sevantilal — 
Diss. AIR 1969 Mad 166 (May) 

AIR 1962 Cal 42=65 Cal W N 876, Niran- 
janlal Agarwalla v. Union of India — 
Revers. AIR 1969 S C 23A (Jan) 

AIR 1962 Cal 86=66 Cal W N 761, Comrade 
Bank Ltd. v. Jyoti Bala Dassi — Over. 
AIR 1969 Cal 158 (Mar). 

AIR 1962 Cal 169, Union of India v. Kashi 
Prosad — Revers. AIR 1969 S C 762 
(Sep). 

AIR 1962 Cal 203 = 1962 (1) Cri L J 565 
(FB), Prova Debi v. Mis. Fernandes — 
Over. AIR 1969 S C 3S1A (May) 

A I R 1962 Cal 455 = 66 Cal W N 388., 
Gopendia Nath Basu Malik v. SmU 
Piativa Rani— Diss. AIR 1969 All 601 
(Dec). 

(1962) 66 Cal W N 566= (1962) 32 Com Cas 
^7, In re. Fire and General Insurance 
Co. of India, Ltd.— Diss. AIR 1969 Pat 
ISSA. B (June). 



Calcutta Cases Overruled, Reversed,- Etc. in A. I R, 1969 (coiicld.) 


Appeal No.- 82 of 1939, D/-’ 17-1-1962 (Cal)' 

* — Revers; AIR 1969 S CGOOB lJuljO 

AIR 1963 Cal 281, Shriram Poddar v. 

' Income-tax Officer — Impliedly over- 
' ' rilled.- AIR, 1969 Cal 253G (May) . 

AIR 1963. Caf 3i6=i'Lab L j 567, Rabindra-. . 

^ nath Sen v. First Industrial Tribunal ' 
" W.' ‘B: — Not F.' A I R 1969 Mad- 134 
(Apr).'. ■' i . , ' 

1. T. Ref. No. 65 of 1954, D/- 27-4-1963 (Cal) 

■ — Revers.; AIR 1969 S G 1183 (Dec). 

I. T.-Ref. Nb/SS of 1960, D/- 29-8-i9'63,(Cal) 

' - -^ReTCrsV'A I R 1989 S G 1241B (Dec). 

AIR 1964,Cal 340, Nitya Gopal De v. State 
of W. B.'— Held, overruled by F. M. A. 
No. 3 of 1963 (Gal) as interpreted AIR 
1969 CaTSSOD (Aug). , _ - 

Civil Rule No. 433.W. of 1963' and Con- 
nected Petns. D/- 8-7-1964' (Gal), Ajit 
Kumar v. State of Bengal — Diss. AIR 
1969 Punj 79 (Mar). ' - 

Cri; .Misc. ■ Case- No. 23 of' 1964,- D/- 
16-6-1964 (Gal)-Rev6rs. AIR 1969 S C 
1S9A, B (Mar). 

(1965) 1 I T j, 98 (Cal), Imperial Gliernical 

- : - .Industries (India) (Pvt). Ltd., Calcutta 
v. Commr.- of I. ,T.,' Calcutta — Revers, 

% . AIR 1969 S C 1160A, B, G (Dec). - 

'(1963) 57 I T R 7U (Gal), Gommr. of , I. T. 

• West ■ Bengdl v. Nethefland 'Steam 
Navigation:>'Go, Ltd. — Revers. AIR' 
'■ 1969 S G 1262D (Dec). ' ; 

1. T..Ref. No.; 130 of 1961, 'D/-' 26-1 1963 

' ‘ (Gal) — Revers. AIR, 1989 S G 946 

(Nov)-.' -'i ’ , 

2. T. Ref. No. .215 of 1961, D/- 14-1-1965 
•- (Gal) -Revers. AIR 1969 S G 572 (July) 


IS 

(1966) 70 Gal W N '5ie=(1966) 36.Gom Gas 
485,, John Herbert & Co. Pvt. Ltd. v. 
, -Prariey , Kumar Datta — Held not good 
lavrin view of A I R 1965 S G 507 as 
interpreted A I R 1969 Gal 363A (July) 

(1966) 1 1 T J 824 (Gal), Durga Das Khanna 
v. Gommr.. of I. T. — Revers. AIR 1969 
S G 775 (Sep). 

Order of Datta J., D/- 15-6-1966 (Gal) — 
Revers. .AIR 1969 Gal 59A (Feb). 

AIR 1967 Gal 110=1967 Gri L J 329, Ship, 
ping and Glearing (Agents) v. Calcutta 
, Corporation — Diss. AIR 1969 Ker 79 
(Mar). 

(1967) 71 Cal W N 413=13;F L R 360, B. N. 
Banerjee v. State of W. B. — Revers, 
AIR 1969 Cal 175B (Apr). 

Cri. Revn. Case No. 1004 
24-1-1967 (Gal)— Not F. 

287 (June). 

AIR 1968 Cal 206=71 Cal W N 786, Commr. 
for the Port of. Calcutta v. Bales war 
Singh — Held' no longer good law in 
view of 1969 S C (Notes) 208 as inter- 
preted AIR 1969 Punj 391B (Nov). 

AIR 1968 Cal 220, Jugal Kishore More v. 
Chief Presidency Magistrate, Calcutta 
— Revers. -AIR 1969 S G 1171 (Dec), 

1968 Lab I C 320 (Cal), Bikash Ghatterjee v. 
Director General of Health Services — 
Revers. AIR 1969 Cal 523B (Nov). : 

Order of Datta J., D/- 23-4-1988. (Cal)— 
Revers. AIR 1969 Cal 363B (July) 


of 1966, D/. 
AIR 1969' Cal 
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Other Journals 

1 AIR 

484 

(1969j 1 Lab LJ 816 

29 

(1969) I Lab LJ 300 

69 
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461 

(1969) 1 Lab LJ 290 

79 
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AIR 1966 Cal 


- 

198 

AIR 
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Other Journals 
(1969) 1 Lab LJ 27 

AIR 
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Other Journals 

253 
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36 

(1969) 1 Lab LJ 45 
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air 195S Cal 
Other Journals 
(1959) 1 Lab LJ 50 
39 Com Cas 119 

(1969) I Com 

h J 12S 
73 ITR 727 
(196S) 2Lab LJ 769 


AIR 1963 Cal 
AIR Other Journals 
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355 39 Gem Cas 126 
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394 39 Com Cas 258 

672 39 Com Cas 741 
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AIB Other Journals 
1 [ON 1] SB 

72tal WN82 
1969 t.riL J 40 
4 [ON 2] ... 

11 [ON 3] 

72 Cal W N 795 

12 [ON 4] 

73 Lai \V N 622 

18 [ON 6] ... 

23 [ON b] 

1969 Cri L J l^O 
32 [ON 7] 

72 Cal W N 384 
(1968J 1 Com 

L J 129 
38 Com Caa 487 
39 [CN b] ... 

43 [CN 9] 

73 Cal W N 347 

66 [ON 10] 

1989 Cri LJ 164 
69 [ON 11] 

72 Cal W N 299 

67 [C N 12] 

73 Cal W N 10 
69 [CN 13] 

73 Cal W N 268 
71 [ON 14] 

72 Cal W N 891 
(1969) 1 r T J1 

72 ITB 121 
80 [CN 16] _ 

88 [CN 16] ... 
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73 1 T E 896 
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89 Com Caa 827 
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104 
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73 Cal W N 22 
(1968) 2 Com L J 844 
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39 Com Caa 150 
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AIR Other Journals 

159 [ON 28] 

71 ITE 301 
(1969) 1 I T J 776 

146 [CN 24] ... 

149 [CN 25] 

1989 Lah I 0 268 
35 F J h 372 
74 Cal W N 1 
152 [ON 26] 

1969 Lab 1 0 271 
167 [ON 271 

1969 Cri L J 406 
158 [ON 28] 

39 Com Caa 309 

161 [CN 29] 

1969 Cri L J 462 
164 [ON 30] 

1969 Lab I 0 406 
167 [ON 81] ... 

171 [CN 32] ... 

176 [CN 33] 

73 Cal W N 162 
180 [CN 34] 

1969 Lab I 0 403 
198 [CN 35] 

72 Cal W N 328 
211 [CN 36] ... 

218 (CN 37] ... 

221 [CN 38] 

1969 Cr! L J 860 
224 [ON 39] _ 

232 [ON 40] 

1969 Orl L J 692 
234 [ON 41] 

1969 Cri Ii J 591 
236 [ON 42] 

74 I TB 687 
238 [CN 43] ... 

247 [ON 44] 

1969 Cri L J 696 
249 [CN 46] 

(1968) 2 IT J 261 
253 [CN 46] 

73 Cal W N 633 
260 [CN 47] ... 

267 [CN 48] ... 

281 [CN 491 ... 

284 [ON 60] 

70 Cal W N 688 


air Other Journals 


286 

287 


233 

304 


312 

316 

321 

310 


342 

360 

363 


374 

378 


381 

386 

390 

394 

397 


406 

416 

418 

420 

431 


422 


424 

431 

446 

451 


[CN 61] ... 

[ON 62] 

1969'CiiL J717 , 

73 Cal W N 633 
[CN 63] 

72 Cal W N 905 
[CN 64] 

73 Cal W N 100 
[CN 65] ... 

[ON 56] 

1969 Orl L J 723 
[CN 57] ... 

[ON 68] 

73 Cal W H 97 
1969 Cri L J 879 

[CN 59] ... 
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74 Cal W N 109 
[ON 61] 

72 Ci.l W N 872 
(1968) 2 Com L J 316 
39 Com Caa 262 

[ON 62] ... 

[ON 63] 

73 Oal W N 491 
1969 Lab I C 971 
1969 A 0 J 92 

ON 64] ... 

C«i 65] 

CN 66] ... 

;CN 67] ... 

[CN 68J 
17 Fao L B 78 
1969 Lab 1 0 1094 
73 Oal W N 803 



1969 Cri L J 1663 
[ON 71] ... 

[ON 72] ... 

[CN 73] 

1969 Orl L J 1117 
[ON 74] 

78 Cal W N 246 
1939 Cri L J 1118 
CN 75] ... 

ON 76] ... 

ON 77' ... 

ON 78' 

73 Oal W N 647. 
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461 [CN 80] 

(1969) 18 F L B 87r 
1969 Lab I-O 129F 
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474 [ON 83] ' ^ 
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1969 Cri B J 1224' " 
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607 [CN 105] 


Other Journals = All India Reporter 

IliR (1969) 

1 & 2 Cal 

(Not received) 



THE 


ALL INDIA EEPORTEB 

1969 

C Vol. 56 1 

DELHI SECTION 

WITH COMP ABATIVE TABLES FOR , , 

'BUNJAB LAW EEBOKTBR (Delhi Section) 


CITATION : A. I. R. (56) 1969 DELHI 



THE ALL INDIA REPORTER LTD., 


Bagd. Office ; 

' House, Nagindas Master Road, 

Fort, Bombay. 


Address for Correspondence t 
Post Box No, 50, Nagpur. 


'IFrinted by Laxmanrao Mahale — Secretary, Press Workers Auodyogic Sabkari Sanstha Ltd. 
.3.t tbe All India Reporter Press, and Published by D. V. CHITALEY, on behalf of and 
in the name of the All India Reporter Ltd,, at Congress Nagar, Nagpur. 


( All Bights Reserved. ) 



SUBJECT INDEX 


Adjournment — See Civil P. C. (190S), O. 17, 
R. 1 

Army Instructions ot 19?!9)No. 212 Con- 
travention of— Suit by employee, is main- 
tainable-Sce Civil P. C. (5 of 1908), S. 9 

(July) 220B 

Authentication (Orders and other Instru- 
ments) Rules (1950), E. 2 ('a)— Authentication 
needs only signature of officer named in 
cl. (a)— See Constitution of India, Art. 77 

(Oct) 2S5 (FB) 

Bengal Finance (Sales Tax) Act (6 of 1941) 

See under Sales Tax. 

Civilians in Defence Services (Classification* 
Control and Appeal) Rules (1952) 

See under Civil Services. 

Civil Procedure Code (5 of 1908), Pream- 
ble— "Directory or mandatory provisions — 
Directory provision does not give discre- 
tion— Sec Criminal P. C. (1898), S. 165 (1) 

(Jan) 26A 

P)c. — Interpretation of Statutes — Direc- 
tory or manatory provisions — Use of word 
"shall” — See Criminal P. C. (1898), S. 165 (5) 

(Jan) 26C 

' — Pre. — Interpretation of Statutes — Fiscal 
statutes — Liberal interpretations — See Court 
Fees and Suits Valuation — Court Fees Act 
(1870), Pre (May) 130B 

Pre. — Interpretation of Statutes — Rules 

of — Use of legislative history — (Interpreta- 
tion of Statutes) (May) 154A (FB) 

■ Pre. — Interpretation of Statutes — Special 

and General law — See Motor Vehicles Act 
(1939), Ss. 110 to IIO.F (June) 183C 

Pre. — Interpretation of words — Meaning 

of words — Restricted meaning — Avoidance 
of — See Criminal P. C. (1898), S. 488 (1) 

(Aug) 235A 

Pre. — Interpretation of Statutes — Word 

'maintenance’ in S. 488 (1), Criminal P. C. 
should not be given restiicted meaning — 
See Ciiminal P. C. (1898), S. 488 (1) 

(Aug) 235B 

• Pre. — Interpietation of Statutes — Implied 

lepeal — Personal law like Hindu Adoptions 
and Maintenance Act (1956) does not over- 
ride gcnerel law like Criminal P. C.,S. 488 — 
See Hindu Adoptions and Maintenance Act 
(1956), S. 20 (.A\ug) 235C 

P)c. — Maxim — Actio personalis mori- 

lur cum persona (Personal action dies with 
the pei.son)— See Trusts Act (1882), S. 19 

(Mar) 75D 

Pre Precedents — Claim for compensa- 
tion under oue .^ct — Decisions under ano- 
tluT cognate .\ct — Usefulness of — See Motor 
Vclucles Act (1939). S. 110-B (June) 1S.3D 
— “ •8- :? ( .'>) Judgment — Meaning of in 
C. I . Code not helpful in ascertaining mean- 


Civil P. C. ( contd.) 

ing of the word in S. 10 of Delhi High Court 
Act, 1966 — See Delhi High Court Act (1966), 

S. 10 . (Mar) S5A (FB) 

S. 2 (2) (9) — Judgment — Meaning of 

explained — See Letters Patent (Lahore) Cl. 10 

(Mar) 85B (FI^- 

S. 2 ('25)— Mesne profits — What is — See 

Transfer of Property Act (4 of 1882), S. 116 

(Feb) 59 

S. 7 — Rent Controller under Delhi Rent 

Control' Act — Not conferred with all the 
powers of a Civil Court under Civil Proce- 
dure Code — See Civil P. C. (1908), O. 23, 
R. 3 ■- (Jan) 7 

• S. 9 — Bar of jurisdiction of Civil Courts 

■ — Not to be readily inferred — See Motor 
Vehicles Act (1939), S. IlOF (Jan) 3 

S. 9 — Army Instructions of 1949, No. 

212 — Downgrading of Government em- 
ployee — Contravention of Army Instructions 
—Suit by employee is maintainable 

(July) 220B 

■ S. 84 — Interest — Awarded in decree till 

realisation — Interest is something apart 
from decree — Rule of Damdupat not appli- 
cable to future interest — See Debt Laws — 
Punjab. Relief of Indebtedness Act (7 of 
1934), S. 30 (1) (Oct) 2S9i 

S. 92— Suit for rendition of account^ 

by trustee against co-trustee — Maintaina- 
bility— See Trusts Act (1882), S. 48 (Mat) 75A 
S. '92 — Scope — Suit for rendition of ac- 
counts by co-trustees against trustee who 
was in day-to-day charge of trust-properties 
— Suit does not come within scope of S. 92 

(Mar) 75C 

Ss. 96 and 100-101 and 0. 20, E. 4 — First 

appellate Court — Duty of — Judgment must 
clearly suggest that Couithas applied judi- 
cial mind to appreciation of evidence parti- 
cularly when reversing conclusions of fact 

(July) 197 

Ss. 100-101 — Judgment must .suggest that 

the Couit has applied judicial mind to ap- 
preciation of evidence particularly when 
reversing conclusions of fact — See Civil 
P. C. (5 of 1908), S. 96 (July) 197 

S. 115 — Discretion of Court in allowing 

amendment— Revision— See Civil P. C. (5 of 
1908). O. 6, R. 17 (Nov) 311 

— — S 115 and 0. 89, Er. 1 and 2 — Appellate 
Court reversing trial Court’s order under 
O. 39, Rr. 1 and 2 — Revision against appel^ 
late order— Power of High Court — Disci's^ 
tion in granting interim injunction not im- 
properly exercised — No jurisdictional infir- 
mity — No interference in revision 

(Dec) 319A 

— -Ss. 121, 122 127 and 0. 37 E. 1 (d) (Punj) 

U. o/, R. 1 (d) validly amended by Punjab 



Subject Index, A. I. R. 1969 Delhi 


Giyil P. C. (contd.) ' 

High Court continues to apply to Courts of 
District Judges and Subordinate Judges in 
Union Territory of Delhi even after appoint- 
ed day i.e. 30-10-1966 — Ss. 121 and 127 do 
not alter this position so long as power to 
%-mend under S. 122 is not exercised by 
~^elhi High Court — (Constitution of India, 
Art. 245) 142A 

S. 122~'R.\x\e making powers — Exercise 

of - See Civil P. C. (190S). S. 121 

(May) 142A 

S. 127—0. 37, R. 1 (d) validly amended 

by Punjab High Court — Punjab High Court 
replaced by Delhi High Court — Latter not 
taking any action under S. 122 — Rule con- 
tinues to apply to Courts of District Judges 
in Union Territory of Delhi — See Civil P. C. 
(1908), S. 121 (May) 142A 

S. 151 — Abuse of judicial process — 

Proceedings on application of litigating 
party — Inherent powers cannot be invoked 
— See Contempt of Courts Act (1952), S. 3 

(Jan) 6 

S. 151 and 0. 41 E. 3S — Claim for com- 
pensation for death under S. IlOA l\Iotor 
Vehicles Act dismissed by Tribunal — One 
of claimants not having appealed added as 
respondent to appeal under S. HOD — Deci- 
-••^-'iion of Tribun^ reversed and claim allowed 
— High Court in exercise of its power under 

O. 41, R. 33 read with S. 151, Civil P. C. can 

award compensation in favour of respon- 
dent claimant in order to do complete jus- 
tice between parties (June) 18SF 

S. 151 — Inherent powers are to be used 

in exceptional cases only — See Criminal 

P. C. (1S9S), S. 561 (Oct) SOIB 

0. 1, B. 10 — Misdescription of parties — 

Sales tax case against Chief Commissioner 
of Delhi — After formation of Delhi State 
Lt. Governor taking place of Chief Com- 
missioner during pendency of proceedings — 
Omission to move the Court for amendment 
so as to have tire Lt. Governor substituted in 
place of Chief Commissioner — Held, indica- 
tive of want of care and attention (Jan) IB 

0. 6, B. 2 — Pleadings — Construction — 
Law of pleadings should not be so rigidly 
construed as to be inappropriate and not 
calculated to serve the cause of justice 

(Apr) 120D 

0. 6, E. 17, S. 115 — Discretion of Court 

in allowing amendment — Court on revision 
^cannot ordinarily substitute its own discre- 
tion for that of Court below (Nov) 311 

— 0. 7,E10 — Return of plaint for presenta- 
tion to competent Court of another State — 
Court-fee purchased in first State can law- 
fully be received by Court in another State — 
Sec Court-fees and Suits Valuation — Court- 
fees Act (1870), S. 13 (May) 130G 


Giyil P. G. ( contd.) 

0. 12, B. 6 and 0. 15, E. S— Suits for dis- 
solution of partnership — Defendants admitt- 
ing partnership in one suit — Preliminary 
decree passed in such suit on such admis- 
sion is justified (Oct) 275B 

0. 15, B. 3— Parties at issue— Suit for 

dissolution — Partnership admitted — Preli- 
minary decree as such admission justified — 
See Civil P. C. (1908), O. 12, R. 6 

(Oct) 275B 

0. 17, E. 1 — Adjournment — Court sole 

authority to fix dates of hearing — See Crimi- 
nal P. C. (1898), S. 526 (Sep) 263A 

0. 17, B. 1 — Adjournments — Duty of the 

Bar (Sep) 263B 

0. 20, B. 4 — Judgment must clearly sug- 
gest that Court has applied its mind to ap- 
preciation of evidence — See Civil P. C. (5 of 
1908), S. 96 (July) 197 

0. 20, E. 15 — Suit for dissolution of 

alleged partnership — Defendant admitting 
relationship of parties as partners — Judge 
jpassing preliminary decree in favour of 
plaintiff — Merely not giving finding as to 
which party is liable to render account does 
not cause prejudice to plaintiff' — Appeal by 
him not competent (Oct) 275A 

0. 22, E. 1 — Suit for rendition of ac- 
counts against a trustee — Does not abate on 
death of trustee — See Trusts Act (1882), S . 19 

(Mar) 75D 

0. 2-3, E. 3 and 0. 43, E. 1 (m), S. 7 and 

0. 50, E. 1 (a ) — Applicabilit}'^ — Orders of 
Additional Rent Controller refusing to re- 
cord compromise in application under S. 14 
of Delhi Rent Control Act — Provisions of 

O. 23, R. 3 do not apply — Order therefore, 
not appealable under O. 43, R. 1 (m) 

(Jan) 7 

0. 34, E. 11 — Award of future interest 

till realisation of award in decree — Doctrine 
of “Damdupat” not applicable for total 
amount becoming due — See Civil P. C. 
(1908), S. 34 (Oct) 289 

0. 37, E. 1 (d) (Pnnj) — Rule as amended 

by Punjab High Court continues to apply 
to Courts of District Judges in Union Terri- 
tory of Delhi even after appointed day i. e., 
30- 10-1966~Sce Civil P. C. (1908), S. 121 

(iMay) 142A 

— yO. 39, E. 1 — Discretion in granting in- 
terim injunction not improperly exercised — 
No interference in revision— See Civil P. C. 
(1908), S. 113 (Dec) 349 A 

^ 0. 39, E. 2 — Discretion in granting 

interim injunction not improperl)?- exercised 
— No interference in revision — See Civil 

P. C. (1908), S. 115 (Dec) 349A 

0. 41, E. 22 — Cross objections — Dismis- 
sal of Decree should bear date of judg- 
ment of dismissal — Application for certified 
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copy of decree not made within time 
for appeal — Decree sheet not prepared — 
Period of limitation will not be extended — 
Section 5, Limitation Act, can be used to 
claim extension (Apr) 126H 

0. 41, E. Cross objections— Scope 

of — Respondent, when should raise cross- 
objection (Apr) 126B 

0. 41, B. 22 — Cross objections — Decree 

against some defendants — One defendant’s 
appeal dismissed — Appeal by others — Whe- 
ther the defendant whose appeal was dis- 
missed can assail the decree and reopen the 
controversy in the garb of cross objections. 
(Quaere) (Apr) 126C 

0. 41, B. 22 — Cross objections — Appeal 

and cross objections should be heard together 
— Judgment should be one; and decision 
incorporated in one decree — Appeal finally 
disposed of — Cross objection cannot be 
adjudicated upon later (Apr) 126D 

0. 41, B, 27 — Scope and applicability — 

Provision regarding production of additional 
evidence in appellate Court — Applies also 
to Letters Patent appeals (Oct) 279A 

0. 41, B. 27 — Additional evidence — Ap- 
pellate Court can admit official document 
delegating executive power of the Central 
Government to the State Government in the 
interest of justice (Oct) 279B 

0. 41, B. 27 — Whether applies to appeals 

against orders granting temporary injunc- 
tion under O, 39, Rr. 1 & 2 — (Quaere) 

(Dec) 349B 

0. 41, B. 33 — Claim for compensation 

for death under S. IlOA of Motor Vehicles 
Act dismissed by Tribunal — One of the 
claimant added as respondent — Decision of 
tribunal reversed and claim allowed — High 
Court can award compensation in favour of 
respondent claimant — Set Civil P. C. (1908), 
S. 151 (June) 183F 

0. 43, B. 1 (m)— Order of Additional 

Rent Controller refusing to record compro- 
mise in application under S. 14 of Delhi Rent 
Act — Not appealable under O. 43, R. 1 (m) 
—See Civil P. C. (190S), O. 23, R. 3 (Jan) 7 
0. 50, B. 1 (a) — Applicability to pro- 
ceedings underS. 14, Delhi Rent Control Act 
—Sec Civil P. C. (1908), O. 23, R. 3 (Jan) 7 

CIVIL SERVICES 

—Civilians in Defence Serrioes (Classification, 
Control and Appeal) Rules (1952), B. 31— 
Order down-grading appellant — No appeal 
order as contemplated by 
R. 31 when Rules came into force — Memo- 
rial liy appellant against order in appeal 
however pending Memorial held could not 
constitute an appeal within the meaning of 
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Civil Services— Civilians in Defence Services 
etc. Rules (contd ) 

R. 31 and his case could not be disposed of 
under the Rules (July) 220C 

— Delhi Administration Subordinate Ministe- 
rial Executive Service Rules ( 1967), B. 8— 
Rules deal with services in connection wi^, 
affairs of Union — See Constitution of India, 
Art. 309 (Aug) 246A 

B. 3 — Art. 311 (2) not applicable to rever- 
sion or discharge under newly framed rules 
to employees appointed on ad hoc basis in 
Delhi Administration — See Constitution of 
India, Art. 311 (2) (Aug) 246G 

B. 3 — Consolidated service — Appoint- 
ments made on ad hoc basis with no rights 

— Cadre bifurcated into Executive and 

Ministerial Services — Candidate originally 
chosen for executive posts transferred to 
executive service — Rest retained on Minis- 
terial service — No discrimination — See 
Constitution of India, Art. 14 (Aug) 246D 

R. 3 — Appointment to certain posts 

challenged — Disclosure of official commu- 
nication dealing with fitness demanded — 
Disclosure harmful to proper functioning 
of service — Disclosure not ordered — See 
Evidence Act (1872), S. 123 (Aug) 246E 

B. S—Rule not retrospective— See Delhi . 

Administration Subordinate Ministerial Exe::^ 
cutive Service Rules (1967), R. 5 (Aug) 246F 

B. 5 — Art. 311 (2) not applicable to 

reversion or discharge under newly framed 
rules to employees appointed on ad hoc 
basis with Delhi administration — See Consti- 
tution of India, Art. 311 (2) (Aug) 246C 
B. 5 — Consolidated service — Appoint- 
ments made on ad hoc basis with no rights 

— Cadre bifurcated into Executive and 

Ministerial services — Candidate originally 
chosen for executive post transferred to exe- 
cutive service — Rest retained in Ministerial 
service — No discrimination — See Consti- 
tution of India, Art. 14 (Aug) 246D 

B. 5 — Appointment to certain posts 

challenged — Disclosure of official commu- 
nication dealing with fitness demanded — 
Disclosure harmful to proper functioning of 
.service — Disclosure not ordered — See Evi- 
dence Act (1872), S. 123 (Aug) 246E 

Br. 5 and 3 — Neitlier R. 5 nor any other 

Rule is retrospective (Aug) 246F 

Fundamental Rules, B. 56 — Rule is not. 
.gainst safeguard given under Art. 14 of ih^ 
Constitution — See Constitution of India, 
Art. 311 (3) (Jan) 15 

Regulations for the Medical Services of the 
Army 'in India, Pr, 399 — Regulations are 

— See Constitution 
of India, Art. 309 (July) 220 
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etc., India (amid.) 

Para. 427 — Regulations are not made 

under Art. 309 — See Constitution of India, 
Art. 309 (July) 220D 

Para. 428 — Regulations are , not made 

’Xider Art, 309 — See Constitution of India, 
"Art. 309 (July) 220D 

Companies Act (1 of 1956), S. 125 — Indi- 

cation of legislative intention as regards 
winding up — Preservation of property and 
fair distribution — See Companies Act (1956), 
S. 443 (Sep) 258 

S. 212 — Provision qualifies rule that 

each company is separate entity — See Com. 
panies Act (1956), S. 443 (Sep) 258 

S. 214 — Provision qualifies rule that 

each company is separate entity — See Com- 
panies Act (1956), S. 443 (Sep) 258 

S. 283 (1) (g) — Vacation of office — 

Period should commence from the date of 
meeting absented from — See Delhi Adminis- 
tration Act (19 of 1966), S. IS (3) (Oct) 295A 

S. 318 — Provision qualifies rule that 

each company is separate entity — See Com- 
panies Act (1956), S. 443 (Sep) 258 

S. 338 — Provision qualifies rule that 

each company is separate entity — See Com- 
;panies Act (1956), S. 443 (Sep) 258 

S. 441 — Indication of legislative inten- 
tion as regards winding up — Preservation 
of property and fair distribution — See Com- 
panies Act (1956), S. 443 (Sep) 258 

S. 442 — Indication as to intention of 

Legislature as regards winding up — Preser- 
vation of property and fair distribution — See 
Companies Act (1956), S. 443 (Sep) 258 

Ss. 443, 456 (lA), 442, 441, 531, 536 (2), 

125, 212, 214, 318 and 338 — Object of wind- 
ing up proceeding — Interim orders may 
even affect persons not parties to the pro- 
ceeding — Decision of Andley, J. in C. A. 
No. 192 of 1968, D/- 26-8-68 (Delhi), Affirmed 
— ^Main Company holding 52 per cent, of 
share capital of subsidiary company — Latter 
not held, part of the former company — 
Working of subsidiary company cannot be 
held up on ground that the main company is 
in financial strain — Working of subsidiary 
company, if mala fide, different considera- 
tions will arise. Decision of Andley, J. in 
C. A. No. 192 of 1968, D/- 26-8-1968 (Delhi), 
Eeyersed (Sep) 258 

S. 456 (lA) — Indication as to intention 

of legislature as regards winding up — Pre- 
servation and fair distribution — See Com- 
panies Act (1956), S. 443 (Sep) 258 

S. 515 — Applicability — See Companies 

Act (1956), S. 524 (Apr) 112 

Ss. 524,515 and 647 (as amended in 1960) 

— Applicability — Winding up subject to 


:L R. 1969 Delhi 

Companies Act fconid.) . ,■ 

supervision of Court — Removal of liquidator 
— Power of Court — Liquidator can be 
removed ‘on cause shown’ (Apr) ;112 

S. 531 — Indication of legislative inten- 
tion as regards winding up — Preservation of 
property and fair distribution — See Com- 
panies Act J1956), S. 443 (Sep) 258 

S. 536 (2) — Indication of legislative in- 
tention as regards winding up — Preserva- 
tion of property and fair distribution — See 
Companies Act (1956), S. 443 (Sep) 258 

S. 647 (as amended %n 1960) — ; Liquidator 

can be removed “on cause shown” — See 
Companies Act (1956), S. 524 (Apr) 112 
Constitution of India, Art. 1 — Transfer of 
certain territory to Pakistan in pursuance 
of an award — It is not cession of Indian 
territory — No alteration in Art. 1 involved — 
See Constitution of India, Art. 368 (Feb) 64B 

Art. 1 (3) — Union Territory simply 

means a territory of the Union — “Delhi” is 
not “State” — See Constitution of India, 
Art. 309 (Aug) 246A 

Art. l(3)(c) — Acquisition of territory — 

Mere possession is not sufficient when 
Government is uncertain about its title to 
such territory (Feb) 64D 

Arts. 12 and 13 and 226 — Words “other 

authorities” in Art. 12 should not be con- 
strued ejusdem generis — Government trans- 
ferring school managed by them to society 
registered under Societies Registration Act 

— Society autonomous body — Society is 

‘authority’ within meaning of Art. 12 — 
School rules, however, are not statutory 
rules — Obligation under them cannot be 
enforced by writ (June) 170B 

Art. 12 — Territory of Delhi is neither 

“State” nor a “Union Territory” — See Con- 
stitution of India, Art. 309 (Aug) 246A 

Art. 13 — Words 'other authorities’ in 

Art. 12 should not be construed ejusdem 
generis — Society registered under Societies 
Registration Act is ‘authority’ within Art. 12 
— See Constitution of India, Art. 12 

(June) 170B 

Art. 14 — Rule 56 of Fundamental Rules 

is not against safeguard given under Art. 14 

— See Constitution of India, Art. 311 (2) 

(Jan) 15 

Art. 14 — Provisions of S. 3 (1) (b) of Pre- 
vention of Detention Act 1950 do not violate 
Art. 14 of the Constitution — See Public 
Safety — Preventive Detention Act (1950), 

S. 3 (1) (b) (Feb) 45D (PB) 

Arts. 14,19 — Income-tax Act (1961), 

Ss. 131 and 132 (as amended by Act 1 of 
1965) — Constitutional validity of S. 132 — 

It is not violative of Art. 14 or 19 — AIR 
1964 Assam 1 (FB), Dissented from 

(Mar) 91N 
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~ -Mt. li — Sections.S- and 7 of Punjab 

Public- Premises and Land (Eviction and 
Rent) Recovery Act, 1959, violate Art, 14 — 
See Houses and Rents — Punjab Public Pre- 
mises and Land (Eviction and Rent) Reco- 
very Act (3 of 1959), S. 7 (2) (July) 194 
Arts. U, 16. mid 309 — Petitioners ap- 
pointed to ministerial posts under a con- 
solidated service — Temporarily on ad hoc 
basis, expressly without any riglit, peti- 
tioners made to officiate in executive posts 
— Petitioners not satisfying requirements of 
relevant rules for the executive posts - Con- 
solidated service then bifurcated into minis- 
terial and executive wings — Both parallel to 
each other — Petitioners then absorbed into 
ministerial cadre — Respondents originally 
directly recruited to executive posts ab- 
sorbed in executive service— No discrimina- 
tion — (Delhi Administration Subordinate 
Ministerial Executive Service Rules (1967), 
Rr. 5 and 3) (Aug) 246D 

Art. 16 — Consolidated cadre — Appoint- 
ment on ad hoc basis with no rights — Cadre 
bifurcated into executive and ministerial 
services - Candidate originally chosen for 
executive posts transferred to executive ser- 
vice — Rest retained in ministerial service • — 
No discrimination — See Constitution of 
India, Art. 14 ' (Aug) 246D 

Art. 19 ~ Search and seizure of docu- 
ments — Seizure should not be allowed to ex- 
ceed the limits of absolute necessity — Provi- 
sions as to have to be construed in the light 
of the Article — See Income-tax Act (1961), 
S. 132 ■ (Mar) 91G 

jlrL 19 — S, 132 of Income-tax Act, 1961 

is not violative of the Article. AIR 1964 
Assam 1 (FB), Dissented from — Sec Consti- 
tution of India, Art. 14 (Mar) 91N 

Art. 19 — Income-tax Act (1961), S. 132 

(as amended by Act 1 of 1965) — Information 
gathered as a result of illegal search and 
seizure — .Admissibility in evidence 

(Mar) 910 

Arts. 19 (1) (a) and (3), 129, Ul, 215, 366 

(10), 372 and Sell. 7, List 1, Entry 77 and List 
JIT, Entry 14 — Fundamental . right of free- 
dom of speech and expression — Freedom of 
press — Extent of — Cannot override law of 
contempt of Courts — Law of contempt of 
Court whether statutory or as developed by 
decisions of Supreme Court and High Courts 
is not violative of Art. 19 (1) (a) but is e.x- 
prcssly saved by Art. 19 (2) — Expression 
contempt of Court’ — Though not statutorily 
defined is not vague or indefinite 

, , ^ (July) 201B (FB) 

(f?)— Cession of territory which 
in fact did not belong to India — No viola- 


Constitntion of India - "-'i ’ -- i;.- y 
tion of Art. 19 (d) and (c)— See ConstitulioiJ 
of India, Art. 253 (Feb) 64D 

ArL22(5)‘. and :(6} — Some of grounds 

served on detenu vague and not conveying 
proper particulars to enable him to make a 
representation — Detention order is invalid 
— See Public Safety — Preventive Detentic^' 
Act (1950), S. 3 (1) (a) and (b) 

(Feb) 45C (FB) 

Art. 72 — Tender of pardon — Nature of 

Act — See Criminal P, C- (1898), S. 401 

(Jan) 21B 

Art. 77 — Provisions are directory and 

not mandatory — Word 'authenticated — 
Meaning of (Oct) 285 (FB) 

Art. 77 (2) — Rules under — President’s 

powers delegated to Administrator of Delhi 
— Authentication by Deputy Secretary is 
valid — See Constitution of India, Art. 309 

(Aug) 246B 

Art. 129 — Contempt of Court — Funda- 
mental right of freedom of speech and ex- 
pression — Freedom of press — Cannot over- 
ride law of contempt of Courts — Expression 
‘contempt of Court’ — Though not statutorily 
defined is not vague or indefinite — See' Con- 
stitution of India, Art. 19 (1) (a) and (2) 

(July)201B(FB> 

Art'. 188 (l) (c) — Certificate- of fitness— 

Question of sufficient public or' private im- ' 
portance — One vehicle operating ■ on. two 
permits for two routes — Routes passing 
through two different States' — .Issue -of 
through tickets to passengers travelling in 
the vehicle — Question whether issue' of 
through tickets ’ can be prohibted under 
Motor Vehicles Act (1939)— Construction of 
S. 48 (3) (xiv) of Motor Vehicles Act (1939) 
involved — Question is of sufficient private 
or public importance to justify certificate of 
fitness for appeal under Art. 133 (1) (c) 

(Feb) 58 

Art. 134 (1) (c) — Criminal P. C. (1898), 

S. 488 — Proceedings under S, 488 are crimi- 
nal and not civil proceedings — E.xpression 
‘criminal proceedings’ in Art. 134 is wide 
enough to include proceedings under S. 488 

(Oct) 298 

Art. 141 — Law of contempt of (lourt 

lecognised by Supreme Court — (Constitution- 
ality must be upheld — See Constitution of 
India, Art. 19 (1) (a) & (2) 

(July) 201B (FB> 

Art. 161 — Tender of pardon — Nature of j 

act— Sec Criminal P. C. (1898), S. 401 

(Jan) 21A (SB) 
S. 165 (1) — Search and seizure of docu- 
ments — Authorised officer is not required 
to record reasons for — See Income-tax Act 
(1961), S. 132 (as amended by Act 1 of 1965) 

(Mar) 9IL 
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> Ari. Letter of consent issued under 

S. 6 of Delhi Special Police; Establishment 
Act (1946) by Maharashtra Government-r- 
Letter expressed to be made. in name of 
Government of Maharashtra and signed by 
itgr'Deputy Secretary — Letter of consent held 
substantially complied with Art. 166 (2). and 
was valid although it was not made in name 
of Governor 330H (Nov) 

Art. 166 (8) — Rules of business under 

are statutory rules — See Evidence Act (1872), 
S. 56 (Nov) 3301 

Art. 215 — See Contempt of Courts Act 

(1952), S. 3 

Art. ul5 — Fundamental right of freedom 

of speech and expression — Freedom of 
press — Cannot override law of contempt of 
Courts — Expression ‘contempt of Court’ — 
Though not statutorily defined is not vague 
or indefinite — See Constitution of India, 
Art. 19 (1) (a) & (2) (July) 201B (FB) 

Art. 215 — Publication of letter in a pend- 
ing case marked by Court only for identifi- 
cation — Letter neither proved, nor admitted 
in evidence nor read out in Court — Held 
that in view of principle that action for 
contempt should be taken with caution and 
deliberation, it was proper, to ignore publi- 
^•^tion of full text of letter in newspaper in 
".^culiar facts of case and benefit of doubt 
given to accused (July) 20 lE (FB) 

Art. 215 — Justification and apology — See 

Contempt of Courts Act (1952),, S. 4 

(July)201D (FB) 
Art.- 216 — 'Publication of Court proceed- 
ings — When amounts to contempt of Court 
— Duty of press-reporters and newspapers 
pointed out — See Contempt of Courts Act 
(1952), S. 3 (July) 201F (FB) 

Art. 215 — Complaint for defamation 

against printer and publisher of newspaper 
— Accused publishing in their newspaper 
Court proceedings in such manner as to 
hamper fair trial of complaint by poisoning 
public mind against complainant — Accused 
held were guilty of contempt of Court — 
Ignorance of law or inability of.legal advisers 
to jrroperly guide their clients though not 
a mitigating circumstance Court in the cir- 
cumstances of case gave the contemners a 
severe warning — See Contempt of Courts Act 
(1952;, S. 3 (July) 201G (FB) 

Art. 226 — Quasi judicial order — Viola- 

. fcion of natural justice — Effect — See Constitu- 
ibh of India, Art. 227 (Jan) lA 

• Art. 226 — Court has discretion under 

Art. 226 not to order return of document 
seized in search irregular in law — See Crimi- 
nal P. C. (1898), S. 163 (5) (Jan) 26C 

■ Ari. 226 — Writ jurisdiction — Scope of-- 

Investigation of question of fact — Kutch 


Constitution of India ( contd.) ’ ^ 

.award, given by Tribunal appointed.by India 
and Pakistan to decide boundaries — Court 
cannot consider whether territory awarded 
,to Pakistan was part of Indian territory, by 
considering mass of evidence before tribunal 

(Feb) 64A 

Art. 226 — Nature of writ jurisdiction — 

Court cannot act as Court of appeal 

(Mar) 9 IB. 

Art. 226 — Society registered under Socie-. 

ties Registration Act was handed over 
management of a Government School by the- 
Government — Society an autonomous body 
was an 'authority’ within Art. 12 — School' 
Rules however are not statutory Rules — 
Obligation under them could not be enforced 
by writ — See Constitution of India, Art. 12. 

(Tun) 170R 

Art. 226 — Prohibition.writ of — Statutory- 

body like Metropolitan Council under Delhi 
Administration Act, 1966 — Court will not 
generally interfere in matters strictly relat- 
ing to indoor management and conduct of 
business — Court will however interfere when, 
it acts against .mandatory ’provisions o£ 
statute — Proposed motion of cessation of 
membership of Council at a meeting of 
Council against provision of S. IS (3) — Writ 
restraining Council ’.issued at instance of 
aggrieved member (Oct) 295B 

Ari. 226 — Natural justice— Order under 

S. 57 (1), Trade and Merchandise Marks Act 
(1958) — Requirement of .natural justice must 
be complied — See Trade and Merchandise- 
Marks Act (1938) , S. 57 (1) ' (Nov) 324C 
Art.. 226 — Natural justice — Administra- 
tive and quasi judicial orders — Registrar dis- 
charging functions under Ss. 37 (1), 56 read 
with S. 44 of Trade and Merchandise Marks 
Act (1958) — Registrar performs quasi judi- 
cial functions — Compliance’ with natural 
justice — See Trade and Merchandise Marks 
Acr (1958). S. 57 (1) (Nov) 324D 

Arts. 227, 226 — Natural justice — t'iola- 

tion of — Quasi judicial order — Application 
for reference under S. 21 (1), Bengal Finance 
(Sales Tax) Act, 1941, without court-fee 
stamp — Copy of order challenged not en- 
closed — Application entertained b)’’ over- 
sight but subsequently rejected ex parte — 
Principles of natural justice as to right of 
audi alteram partem violated — Case fit for 
interference by High Court under Art. 227 

(Jan) lA 

Art. 289 — Art. 239 provides tor ad- 
ministration for territories which are neither- 
"State” nor “Union Territories” — See Consti- 
tution of India, Art. 309 (Aug) 246A 

Art. 545— Delegated legislations — When 

power is given to a Subordinate Authority to 
legislate conditionally and the conditions. 
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have been fulfilled, the legislation becomes 

absolute — See Civil P. C. (1908), S. 121 

(May) 142A 

Art. ^45 — Absence of guidance amounts 

to excessive delegation — See Municipalities 
— Delhi Municipal Corporation Act (1957), 
S. IIS (2) (d) ^ (May) 159D 

Art. 245 — Territorial extent" — Extension 

of Punjab Pre-emption (Amendment) Act 
(1960) to Himachal Pradesh is valid — See 
tjnion Territories (Laws) Act (1950),-S. 2 

(Sep) 267 

Art. 245 S. 3 of Delhi Special Police 

Establishment Act (1946) (as amended in 
1932) is not invalid on ground of excessive 
delegation by Parliament to Central Govern- 
ment — See Delhi Special Police Establish- 
ment Act (25 of 1946) (as amended by 
Amendment Act 26 of 1952), S. 3 

(Nov) 330D 

Arts. 253, 19 (d) and (e). Schedule VII, 

List 1, Entry 14 — Scope of Art. 253 — Treaty 
made by India Government with Pakistan 
to abide by decision of Tribunal respecting 
boundary dispute — Implementation of 
award by Executive is valid — Legislation 
not necessary (Feb) 64D 

Art. 258 (1) — President can authorize 

Administrator of Delhi to make rules under 
Proviso to Art. 309 for central services in 
Delhi — See Constitution of India, Art. 309 

(Aug) 246A 

: Art. 258(1) — Power to issue declaration 

under S. 6 Land Acquisition Act (1894) — 
Powers of Central Government delegated to 
State Government: vide Notfn. No. F 26 (5)/ 
67/J II D/- 20-2-57 — See Land Acquisition 
Act (1894). S. 6 (Oct) 279C 

Alt 309 — Defence personnel — Fall 

within scope of Art. 309 — See Constitution 
of India, Art. 311 (Jul) 220A 

-4r(. 309, Proviso — Regulations for the 

Medical Services of the Army in India, 
Paras 399, 427, 428 — Regulations are not 
made under Art. 309, Proviso — Termination 
of services of Government ser\mnt on 
ground of physical unfitness under Rules — 
Not lawful (Jul) 220D 

Alts. 309, 258 (l), 367 (1), 372, 372. A, 

1 (3), 12 and 239 — Rule-making power under 
Art. 309 — Scope — Delhi is not 'State’ — 
Power of President to make rules for Cen- 
tral services in Delhi — Power available 
under proviso to Art. 309 — Similar power 
-available for Administrator of Delhi 

(Aug) 246A 

.Irts. 309 Proviso, 77 (2) and Buies under — 

President’s power under Art. 309 proviso to 
make rules for Central services in Delhi — 
Power delegated by him to Administrator of 
Delhi — Order of delegation authenticated 
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Constitution of India ( coiitd.) ~ 
by Deputy Secretary — Authentication- in 
accordance with Rules under Art. 77 (2) — 
Authentication valid — Validity not ques- 
tionable on the ground of not being an order 
or instrument made by President 

(Aug) 24^ 

Art. 309 — Consolidated cadre — Appoint 

ment on ad hoc basis with no rights — 
Cadre bifurcated into executive and minis- 
terial services — Candidate originally chosen 
for executive post transferred to executive 
service — Rest retained in ministerial service 
— No discrimination — See Constitution of 
India, Art. 14 (Aug) 246D 

Art. 310 — Defence personnel — Fall 

within scope of Art. 310 — See Constitution 
of India, Art. 311 (July) 220A 

Art. 311 — Reasonable opportunity to 

show cause does not necessarily include a 
right to be specifically and expressly grant- 
ed time to produce evidence in defence 
even when a delinquent does not choose to 
ask for (May) MSA 

Art. 311 — Departmental enquiry — Peti- 
tioner demanding inspection of certain 
documents' — Relevant documents furnished 
— Prayer for irrelevant documents disallow- 
ed — Petitioner not shown to be prejudiced — 
Enquiry not vitiated (May) 1451^ 

■ Art. 311 — Show-cause notice issued by 

officer not authorised to do so — Subsequent 
show-cause notice against punishment of 
dismissal'issued by authorised officer — Full 
opportunity to petitioner to put forward his 
defence afforded — No illegality (May) 145C 

■ Art. 311 — Abolition of permanent post 

— Article is not attracted — Even notice is 
not required : AIR 1965 J & K 15 (FB), 
Diss. from — School run by Government 
transferred to society registered under 
Societies Registration Act — Society an auto- 
nomous body — Some members of Board of 
Society, Govt, nominated — Society is not 
department of Govt. — Services of peti- 
tioner who was employee of school con- 
tinued by Board after termination by Govt 
— He does not remain a Govt, servant 

(Jun) 170A 

■ Arts. 311, 309 and 310 — Applicability of 

Art. 311 — Person holding post connected 
with defence — Article does not apply 

(July) 220A 

Art 311 — Reversion — Official communi- 
cation dealing with fitness of employee ^ 
hold post — Disclosure if harmful to proper 
functioning of service should not be allow- 
ed — See Evidence Act (1872), S. 123 

(Aug) 246E 

Arts. 311 (2), 14 — Fundamental Rules, 

R. 56 — Age of superannuation raised to 58 — 
Compulsory retirement under R. 56 (j) 
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Constitution of India (contd.) 
beforehand is not invalid — Rule 56 is not 
against safeguard given under Art. 14 — 
Compulsory retirement does not amount to 
removal or dismissal — What is "public 
interest” explained (Jan) 15 

Sll (2) — Appointments expressly 
dfi. ad hoc and temporary basis to ofBciate 
in posts — Appointments not satisfying re- 
quirements of relevant rules — Administra- 
tive instructions to officers requiring ad hoc 
appointments mot to exceed three months’ 
term— Yet those employees allowed to con- 
tinue beyond such term — Under newly 
framed Rules, employees reverted or dis- 
charged — Art. 311 (2) not applicable — (Delhi 
Administration Subordinate Ministerial 
Executive Service Rules (1967), Rr. 3 and 5) 

(Aug) 246 

Art. 866 (lO) — Existing law — Contempt 

of Courts Act — See Constitution of India, 
Art. 19 (1) (a) and (2) (JuD 20 IB (FB) 

Art. 867 (1) — Existing definition of State 

in S. 3 (58) (b) of General Clauses Act 
(1897), not to be used in interpreting Cons- 
titution — See Constitution of India. Art. 309 

(Aug) 246A 

Arts. 368 and 1 — Dispute regarding 

boundaries between India and Pakistan — 
-Reference to Tribunal by both countries — 
Transfer of certain territory to Pakistan in 
pursuance of award — It is not cession of 
Indian territory — No alteration in Art. 1 in- 
volved — Constitutional amendment under 
Art. 368 not necessary (Feb) 64B 

Art. 872 — Law of Contempt of Court is 

expressly saved by Art. 19 {2)— See Constitu- 
tion of India, Art. 19 (1) (a) and (2) 

(Jul) 201B (FB) 

Art. 372 — "State” as defined in S. 3 (58) 

(b). General Clauses Act (1897) — Definition 
accepted under Art. 372 — Use only to inter- 
prets States of A, B and G categories— See 
Constitution of India, Art. 309 (Aug) 246A 

Art. 372A — Definition of State in S. 3 

(58) (b). General Glauses Act as adapted 
under Art. 372-A not applicable for inter- 
preting Constitution — See Constitution of 
India, Art. 309 (Aug) 246A 

Art. 872-A, Soh. 7, List 1, Entrj/ SO (as 

(amended by Gonstiiution (7tli Amendment) Act, 
J956j— Delhi Special Police Establishment 
Act (1946), S. 2 — Substitution of words 
“Union Territories” for words ‘Part C States” 
Aby Adaptation of Laws Order (3 of 1956) — 
';'"j5£)es not bring Act of 1946 into conflict 
with entry 80 (Nov) 330C 

Sell. VJI, List I, Entry 3 — Provision of 

S. 3 (1) (b) of Preventive Detention Act 1950 
is not ultra vires the legislature — See 
Public Safety — Preventive Detention Act 
(1950), Ss. 3 (1) (a) and (b) (Feb) 45B (FB) 


I..R. 1969-Delhi 

Constitution of India ( contd.) 

Sch. VII, List 1, Entry 14— Treaty making 

and implementation of treaty fall under 
Entry 14, List 1 — See Constitution of India, 
Art. 253 (Feb) 64D 

Sch. 7, List 1 Entry 77 — Law of con- 
tempt of Court is not beyond competency 
of Parliament — See Constitution of India, 
Art. 19 (1) (a) and (2) (July) 201B (FB) 

Sch. 7i List 1, Entry 80 — Government of 

India Act (1935), Sch. 7, List 1, Entry 39 — 
Expression "belonging to” — Interpretation 
of — It means “constituted in and function- 
ing in” — Delhi . Special Police Force falls 
within the expression — Force can function 
under Delhi Special Police Establishment 
Act (1946) (Nov) 330 A 

Sch. 7, List 1, Entry 80 — Delhi Special 

Police Establishment Act (1946) (as amended 
by Act 26 of 1952) — Substitution of words 
"in Delhi” for the words “for the State of 
Delhi” by Amending Act — Does not make 
Act unconstitutional (Nov) 330B 

Sch. 7, List 1, Entry 80 (as amended by 

Constitution (7th Amendment) Act, 1956) — Delhi 
Special Police Establishment Act (1948) is 
not in conflict with Entry 80 — See Consti- 
tution of India (as amended by Constitu- 
tion (7th Amendment) Act 1956), Art. 372-A 

(Nov) 330G 

Sch. VII, List III, Entry 9— Provision of 

S. 3 (1) (b) of Preventive Detention Act is 
not ultra vires the legislature — See Public 
Safety — Preventive Detention Act (1950), 
S. 3 (1) (a) and (b) (Feb)-45B (FB) 

Sch. 7, List III, Entry 14 — Law of Con. 

tempt of Court is not beyond the compe- 
tence of legislature. Central or State — See 
Constitution of India, Art. 19 (1) (a) and (2) 

(July) 201B (FB) 
Contempt of Courts Act (32 of 1952), Ss. 1 and 
3 — Party initiating proceedings for con- 
tempt for the purpose of securing the exe. 
cution of Court’s order for its benefit — Such 
a resort should be discouraged — Order by 
Court directing Municipality to demolish 
certain premises — Partial demolition carried 
out — Contempt proceedings against Munici. 
pality to compel it to demolish the whole 
structure so that the tenants of the com- 
plainant could be evicted — Tendency de- 
precated (May) 137G 

S. 1 — Fundamental right of freedom of 

speech and expression — Freedom of press — 
Cannot override law of Contempt of Courts 
— See Constitution of India, Art. 19 (1) (a) 
and (2) (July) 201B (FB) 

Ss. 1, 4 — Person not directly interested 

in case approaching Magistrate in his 
chambers after Court hours and asking him 
to accept bail on behalf of accused — On 
Magistrates’s refusal, person threatening 
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Contempt of Courts Act (contd.) . 

Magistrate by show of his wealth, to teach 
him a lesson — It is interference with ad- 
ministration of justice and amounts to con- 
tempt of Court — Contemner, considering 
his age was administered warning and was 
ordered to pay costs (July) 214A (SB) 

S. 1 — Letter to superior Court asking it 

to see and verify as to real situation in cases 
pending before lower Court — On facts, held, 
contempt proceedings were not warranted — 
Discouraging approach to superior Court 
with request to scrutinise proceedings pen- 
ding before lower Court, held, not com- 
mendable (Oct) 29IA 

S. 1 — Contempt proceedings, nature of 

— Duty of Court pointed out (Oct) 291B 

S. 1 — Matter in revision petition 

amounting to contempt of Court — Petition 
drafted and signed by lawyer and also by 
petitioner — Opposite party cannot claim as 
of right that the petitioner should not be 
heard till he purges his contempt — See Cri- 
minal P. C. (1898), S. 439 (Oct) 304A 

Ss. 1 and 3 — Power of High Court to 

punish contempts — Power to be used 
sparingly — When can be used against pro- 
fessional lawyers (Oct) 304B 

■ Ss. 1, 8 — Scandalizing the Court — Pri- 

vate communications with Judges touching 
upon merits of case — Such communications 
undermine respect of people for laws and 
Courts (Nov) 319A 

S. 3 — Jurisdiction of High Court — 

Process when can be resorted to — Proceed- 
ings on application of litigating party — 
Inherent powers not to be invoked — Duty of 
High Court— (C. P. C. (1908), S. 151) (Jan) 6 

S. 3 — Disobedience of orders of Court 

— Knowledge of such order by contemner 
has to be proved beyond all reasonable 
doubt — Benefit of doubt should be given to 
contemner (May) 137A 

• S. 8 — Disobedience of orders of Court — 

Action should be taken only when it is called 
for in the interest of justice — Allowance has 
to be made for errors of judgment — Deli- 
berate lapse and contumacious conduct 
ought to be punished (May) 137B 

S. 3 — Disobedience of orders'^of Court 

— Action should be taken only when called 
for in the interests of justice — See Contempt 
of Courts Act (1952), S. 1 (May) 137C 

S. 3 — Action for contempt — Duty of 

Court (June) 169 (FB) 

■ Ss. 3, d — Contempt of Court by one 

person — Another person taking entire res- 
ponsibility for offence and expressing un- 
qualified regrets — Is no ground for absolving 
former Applicability of rule to editor and 
correspondent of newspaper 

(July) 201A (FB) 


L R. 1969 Delhi 

Contempt of Courts Act ( contd.) 

-- S. 3 — Fundamental right of freedom of 

speech and expression — Freedom of press — 
Cannot override law of Contempt of Courts 
— Sea Constitution of India, Art. 19 (1) (a) 
and (2) (July) 201B (FB) 

S. 3 — Contempt of Court — Interfereh^ 

with course of justice — Likelihood and not 
actual interference is essential 

(July) 20 1C (FB) 
— — Ss. 3 and i — Benefit of doubt — Publica- 
tion of letter in a pending case marked by 
Court only for identification — Letter neither 
proved, nor admitted in evidence nor read 
out in Court — Held that in view of prin- 
ciple that action for contempt should be 
taken with caution and deliberation, it was 
proper to ignore publication of full text of 
letter in newspaper in peculiar facts of case 
and benefit of doubt given to accused 

(July) 201E (FB) 

S. 8 — Publication of Court proceedings 

— When amounts to contempt of Couit — 
Duty of press-reporters and newspapers 
pointed out (July) 201F (FB) 

Ss. 3 and 4 — Complaint for defamation 

against printer and publisher of newspaper 
— Accused publishing in their newspaper 
Court proceedings in such manner as to 
hamper fair trial of complaint by poisoning 
public mind against complainant— Accused 
held were guilty of contempt of Court — 
Ignorance of law or inability of legal advi- 
sers to properly guide their clients though 
not a mitigating circumstance Court in the 
circumstances of case gave the contemners a 
severe warning (July) 201G (FB) 

— — S. 3 — Power of High Court to punish 
contempts — Power to be used sparingly — 
When can be used against professional 
lawyers — See Contempt of Courts Act (1952), 

S. 1 (Oct) 30iB 

S 3 — Power of High Court to punish 

for contempt is to safeguard dignity of 
Court — Sec Contempt of Courts Act (32 of 
1952), S. 1 (Nov) 319A 

S. 3 — Rent Control Tribunal is Court 

subordinate to High Court (Nov) 319B 

S. 3 (2 ) — Held on facts that the section 

was no bar to jurisdiction of High Court to 
punish contempt of subordinate Court 

(July) 214D (SB) 

S. 4 — Contempt of Court by one person 

—Another person taking entire responsi-i 
bility for oftence and expressing unqualifiec^' 
regrets — Is no ground for absolving former 
— Applicability of rule to editor and corres- 
pondent of newspaper — See Contempt of 
Courts Act (19.52), S. 3 (July) 201A (FB) 

S 4 — Justification and apology 

(July) 201D (FB) 
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S. 4. — Publication. of letter in upending 

case marked by Court only for identification’ 
—Letter neither proved, nor admitted in 
evidence nor read cut in court — Held that 
in view of principle that action forcon- 
^te^pt should be taken with caution and 
deliberation, it was .proper to ignore publi- 
cation of full text of letter in newspaper in 
peculiar facts of case and benefit of doubt 
given to accused (July) 201E (FB) 

S. i — Complaint for defamation against 

printer and publisher of newspaper — Accu- 
sed publishing in their newspaper Court 
proceedings ,in such manner as to hamper 
fair trial of complaint by poisoning public 
mind against complainant — Accused held 
were guilty of contempt of Court — Igno- 
rance of law or inability of legal advisers 
to properly guide their clients though not 
a mitigating circumstance court in the 
circumstances of case gave the contemners 
a severe warning — See Contempt of Courts 
Act (1952), S. 3 (July) 201GXFB) 

S. 4 — Contemner considering his age 

was administered warning and was ordered 
to pay costs- See Contempt of Courts Act 
(1952), S. 1 (July) 214A (SB) 

■■ — S. 4 — Apology — The alleged apology held 
be no apology (July) 214C (SB) 

' S. 4 — Petition drafted and signed by 

lawyer and also by petitioner amounting to 
contempt of Court — Opposite party cannot 
claim as of right that the petitioner should 
uot be heard till he purges his contempt— 
See Criminal P. C. (1898), S. 439 (Oct) 304A 
Bontraot Act (9 of 1872), S. 58 — Pledge, mort- 
gage and sale distinguished — See Contract 
Act (1372), S. 172 (Nov) 313 

S. 7.3 — Liability of tenant for holding 
over IS limited to payment of mesne profit — 
See Transfer of Property Act (4 of 1882), 
S. 116 (Feb) 59 

— s. 775 — Pledge, mortgage and sale dis- 
tinguished— In the absence of a contract to 
the contrary, the pawnee has no right to the 
accretions to the goods pledged (N ov) 313 

— S. 776— Pledge, mortgage and sale dis- 
tinguished — See Contract Act (1872), S. 172 

(Nov) 313 

Oourt-fess Act (7 of 1870) 

, Sec under Court-fees and Suits Valuations. 
COURT. FEES AND SUITS VALUATIONS 

>>7^Court-fe2S Act (7 of 1870) Pre— Interpre- 
""tation of the Act should be liberal 

(May)' 130B 

~ — S. 13 — ^Return of plaint for proper pre- 
sentation to competent Court of another 
State—Gourt-fee stamp purchased in former 
State can lawfully be received in Court in 
latter State .-(May) 130G 


Court-fees and Suits Valuations — Court-fees- 
Aet ( contd.) . ' ' ' 

'-Ss. US, 27 (b) ^f.Rules under, framed by; 

Delhi Government and notified on 29-3-1954 
are ultra vires its rule-making power — 
Insistence on exclusive use of stamp with 
name of Delhi State printed over it is illegal 

. . (May) 130A 

■ S. 27 ('5J— Rules under framed by Delhi 

Govt, and notified on 29-3-19-54 are ultra vires 
its rule making power — See Court-fees and 
Suits Valuations — Court Fees Act (1870) S. 26 
. , , (May) 130A 

— — Sch. 1, Art. '1 — Judgment — Meaning of 
explained — See Delhi High Court Act (1966), 
S. 10 (Mar) 83C (FB) 

Sob. II Art. 11 — Judgment — Meaning of, 

explained — See Delhi High -Court Act (1936), 
S; 10 (Mar) 85C (FB) 


Criminal Law Amendment Act (46 of 1952), 
S. 7 (1) — Special Judge — Jurisdiction of, is 
exclusive only as to trial of an offence — See 
Criminal P. -C. (1898), S. 165 (5) (Jan) 26D 

S. 8 — Section does not confer exclusive 

jurisdiction on special Judge in regard to 
taking cognizance of a case — See Criminal 
P. C. (1898), S. 165 (5) (Jan) 26D 

Criminal Procedure Code (5 of 1898), S. 100 
— Power to issue search warrant — Magistrate 
must have reason to believe that confinement 
amounts to offence — Mother’s custody of her 
child under five years of age — Does not con- 
stitute “confinement” amounting to an 
offence under S. 100, Criminal P. C. 

(Oct) S04C 

S. 103 — Information gathered as a result 

of illegal search and seizure — Admissibility 
in evidence — See Constitution of India, 
Art. 19 (Mar) 910 

Ss. 107, 112, 537 — Order under S. 112 is 

condition precedent for proceeding under 
S. 107 (Oct) 304E 

S. 112 — Order under S. 112 is condition 

precedent for proceeding under S. 107 — See 
Criminal P. C. (1898), S. 107 (Oct) 304E 

S. 117 (3) — Interim order for security — 

Order should no be mechanically passed by 
merely relying on police report , (Jan) 12 

S. 165 OJ- Object and scope of— Provi. 

sions are directory and not mandatory — But 
this does not give police officer discretion to 
fulfil or not to fulfil its requirement — Re- 
quirements have to be fulfilled substantially 
— Held that there - was substantial compli- 
ance with the requirements — That the docu- 
ments for which search was made were “said 
to be” in possession of petitioner at his 
factory premises, is reason for belief that the 
documents may be found in the places 
mentioned (Jan) 26 A 
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Criminal P. C. (contd.) - 

S. 165 (1) — The police officer is required 

to record only the grounds for his belief that 
the thing may be found in any place and the 
thing for which search is to be made — Place 
where search has to be made need not be 
mentioned (Jan) 26B 

— S. 165 (5) — Provision is directory even 
though word used is “shall” — But this does 
not give discretion to police officer — Record 
under sub-s. (3) sent after completion of 
search — Search is irregular in law — Effect 
of irregular search pointed out — Court has 
discretion under Art. 226 of the Constitution 
not to order return of document seized 

(Jan) 26C 

Ss. 165 (5), 190— Record under S. 165 (1) 

sent to magistrate having jurisdiction to 
take cognizance and not to Special Judge 
having exclusive jurisdiction to try offence 
though Special Judge could also take cogniz- 
ance — There is compliance with S. 165 (5) 

(Jan) 26D 

S. 165 (5 J — Investigation under S. 132, 

Income-tax Act, 1961 — Not in the nature of 
investigation into any offence — See Income 
Tax Act (1961), S. 132 (Mar) 91M 

S. 190 — Taking cognizance — Jurisdic- 
tion of Special Judge is not exclusive — See 
Criminal P. C. (1898). S. 165 (5) (Jan) 26D 

S. 197 — Drivers of State-owned trans. 

port — Traffic violations by — Prosecution of 
General Manager — Prior sanction of Gov- 
ernment under S. 197 necessary (Oct) 291D 

S. 198-B — Provisions of, are not pari 

materia with those of S. 20, Prevention of 
Food Adulteration Act, 1954. AIR 1963 
Orissa 158, Dissented from — See Prevention 
of Food Adulteration Act (1954), S. 20 (as it 
stood prior to amendment by Act 49 of 1964) 

(July) 198B 

Ss. 837, 338, 339 and 435 — Revision order 

tendering pardon either under S. 337 or S. 338 
is not revisable by High Court under S. 435 
— Provision under S. 337 (1-A) does not con- 
vert order into a judicial act (Janj 21A 

■ S. 337 — Tender of pardon — Nature of act 

—See Criminal P. C. (1898). S. 401 (Jan) 21B 

S. 337 — Exercise of power under — No 

revision under S. 435 lies — ScflCriminal P. C. 
(1898), S. 338 (Jan) 21 E 

Ss. 337 (1) and 338 — Stage at which 

pardon can be tendered — High Court order- 
ing that the accomplice be committed and 
tried along with other accused — Tender of 

{ )ardon to accomplice during Sessions trial, 
leld, could not be said to nullify High 
Court’s orders — No limit is placed on the 
stage of the trial after which a tender of 
paidon may not be made (Jan) 21C 

Ss. 337 (1) and 338 — Evidence of an 

accomplice — Credibility of (Jan) 21D 


Criminal P. C. ( contd.) ' . 

S- 338 — Order under in revision — Not 

revisable by High Court under S. 435 — See- 
Criminal P. C. (1898), S. 337 (Jan) 21A 

S. 333 — Tender of pardon — Nature of 

act — See Criminal P. C. (1898), S. 401 

(Jan) 2 

S. 338 — Stage at which pardon can 

tendered — See Criminal P. C. (1898), S. 337 
(1) (Jan) 21C 

S. 338 — Delay in tendering pardon — Evi- 
dence of an accomplice — Credibility — See 
Criminal P. C. (1898), S. 337 (1) (Jan) 21D 

Ss. 338, 337 and 435 — Scope — Exercise 

of power under S. 338 — No revision under 
S. 435 lies ' (Jan) 21E 

S. 339 — Revision order tendering i^ardon 

either under S. 337 or S. 338 not revisable 
by High Court under S. 435 — Sec Criminal 
P. C. (1898), S. 337 (Jan) 21A 

S 339(2) — Proceeding against the ac- 
complice (Jan) 2 IF 

S. 344 — Hearing, fixing of date — Pro- 
fessional pre-occupation of counsel not con- 
clusive — Duty of Bar — See Civil P. C. (1908), 
O. 17, R. 1 (Sep) 263B 

S. 367 — Appreciation of evidence — 

Motor accident compensation case — See Evi- 
dence Act (1872), S. 5 (June) 183A 

S. 397 (1) — Conviction of accused i^- 

two separate trials — Sentence in subsequent 
trial can be ordered to run concurrently 
with previous one. AIR 1925 Lah 334, Dis- 
Bented from (May) 133 

Ss. 401, 402, 337, 538— Scope and object 

of the sections — Tender of pardon — Nature 
of the act (Jan) 21B 

S. 402 — Tender of pardon — Nature — See 

Criminal P. C. (1898), S. 401 (Jan) 21B 

S. 435 — Revision order tendering pardon 

either under S. 337 or S. 338 — Not revisable 
by High Court under this section — Sec Cri- 
minal P. C. (1898), S. 337 (Jan) 21 A 

S. 435 — Exercise of power under S. 338 

— No revision under the section lies — See 
Criminal P. C. (1898), S. 338 (Jan) 21E 

S. 439— Revisional jurisdiction — Object 

— Matter in revision petition amounting to 
contempt of Court — Petition drafted and 
signed by lawyer and also by petitioner — 
Opposite party cannot claim as of right that 
the petitioner should not be heard till he 
purges his contempt (Oct) 304A 

S. 488 — S. 488 is general law not affecte^ 

by Hindu Adoptions and Maintenance Ac^ 
(1956) — Extent of S. 488 — See Hindu Adop- 
tions and Maintenance Act (1956), S. 20 

(Aug) 235C 

S. 488 — Proceedings under are ciiminal 

proceedings — See Constitution of India, Arti- 
cle 134 (1) (c) (Oct) 29S 
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Criminal P. C. (contd.) 

S. 488(1) — Scope and applicability — 

Word "child” in S. 488;(1) means immediate 
issue or off-spring of a parent — Age is not 
a relevant consideration. AIR 1914 Mad 594 
and AIR 1935 Cal 488 and AIR 1922 Nag 
249 (1) and AIR 1949 Bom 36 and AIR 1950 
'^.^d 394 and (1964) 2 Mad LJ 70 and AIR 
1967 Mad 77 and AIR 1961 Ker 297, Dis- 
sented from (Aug) 235A 

— — S. 488 (1) — Word "maintenance” — 
Covers cost of College education till child is 
old enough to earn his living — Word main- 
tenance is not open to restricted meaning — 
Case law discussed — (Civil P. C. (1908), Pre- 
amble — Interpretation oi Statutes) — (Words 
and phrases — "Maintenance”) (Aug) 235B 

S. 499 — Consideration of bail bond after 

Court hours — Duty of Magistrate 

(July) 214B (SB) 

S. 516-A — Prosecution under S. 235, 

Penal Code — Destruction of articles before 
disposal of case, fatal to the prosecution case 
— See Penal Code (1860), S. 235 (Nov) 315A 

S. S17 — Prosecution under S. 235, Penal 

Code — Destruction of articles before dis- 
posal of case, fatal to the prosecution case — 
See Penal Code (1860), S. 235 (Nov) 31oA 

S. 523 — Customs Act (1962), S. 113 — 

Seizure of property by Customs Officer — 
"-^plication for return of, before starting 
criminal prosecution — S. 523, Criminal P. C., 
will not apply — Expression "Police officer” 
in S. 323 — Interpretation of — Customs 
Officer is not a Police Officer (Oct) 301A 
S. 526 — Reasonable apprehension — De- 
pends on peculiar incidents and circum- 
stances of each case (May) loOA 

S. 526 — Words used and opinions ex- 
pressed by Magistrate — If cause reasonable 
apprehension depends on facts of each case 

(May) 150B 

S. 526 — Object of — Duty of Court — Cases 

should not be transferred lightly 

(May) 130C 

S. 526 — Grounds for transfer — Court’s 

disinclination to adjourn to a date con- 
venient to counsel — Court’s remark about 
the party’s delaying tactics— By themselves, 
held, could not sustain the prayer for transfer 

(Sep) 263A 

S. 528 (8) — On first intimation that ac- 
cused desires to apply for transfer of the 
case, the Magistrate must adjourn case for 
such period as would afford sufficient time 
: TlSr transfer application to be made and an 
’ order to be obtained thereon — Fifteen days 
is ordinarily considered as reasonable time— 
High Court Rules and Orders — Delhi High 
Court Rules and Orders, Vol. Ill, Chap. 26A, 
Para 12 (May) 150D 

■ S. 537 — Non-compliance with S. 112, 


Criminal P. G. ( contd.) 

Criminal, P. C, — Order under S. 107 can be. 
quashed — See Criminal P. C. (1898), S. 107 

(Oct)'304E 

S. 561 -A— Inherent powers — Exercise o£ 

(Oct) 301R 

Customs Act ( 52 of 1962), S. 115 — Seizure o£ 
property by Customs Officer — Application: 
for its return filed before prosecution — Sec- 
tion 523, Criminal P. C., not applicable — See. 
Criminal P. C. (1898), S. 523 (Oct) 301A 
: DEBT LAWS 

— Punjab Relief of Indebtedness Act (7 of 
1984), S. 30 (1) — Determination of double 
amount under S. 30 (1) — Future interest 
awarded by Court at the time of passing of 
a mortgage decree, cannot be taken into 
consideration . fOct) 289 

Delhi Administration Act (19 of 1966), S. 18 
(3) — Interpretation of — Cessation of mem- 
bership — Absence of member from all meet- 
ings of Council without permission for a 
period of six successive months — Period of 
six months starts from date of meeting from 
which member was absent and not from date 
on which he last attended meeting 

(Oct) 295A 

Delhi Administration Subordinate Ministerial 
Executive Service Rules (1967) 

See under Civil Services. 

Delhi High Court Act (26 of 1966), S. 7— 
Scope and object — Section does not exclude 
applicability of law in force with respect 
to practice and procedure in Courts subordi- 
nate to Delhi High Court (May) 142B 

S. 16— Civil P. C. (1908), S. 2 (9)— Judg- 
ment — Meaning of judgment in Civil P, C., 
not helpful in ascertaining meaning of ‘judg- 
menf in S. 10 (Mar) 83A (FB). 

5. 10 — Judgment — Meaning of explain- 
ed — See Letters Patent (Lahore), Cl. 10 

(Mar) 85B (PB>. 

S. 10 — Court-fees Act (1870), Sch. L 

-Art. 1, Sch. II, Art. 11 — Judgment of Single 
Bench is appealable under S. 10 — Determi- 
nation of court-fee on appeal — “Judgment”" 
meaning of explained (Mar) 85G (FB) 

Delhi High Court Rules and Orders 

See under High Court Rules and Orders. 

Delhi Municipal Corporation Act (66 of 1957) 
See under Municipalities. 

Delhi Municipal Corporation CFalidation o£ 
Electricity Tax) Act (35 of 1966) 

See under Municipalities. 

DelhiRent Control Act(59of 195S),dItuies 1958 
See under Houses and Rents. 

Delhi Special Police Establishment Act (25 of 
1946), S. 1 — Delhi Special Police Force can 
function under the Act — See Constitution of 
India, Sch. 7, List I, Entry 80 (Nov) 330A 
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iDelhi Special Police Establishment Act ( could.) 

S. 1 — Act is not unconstitutional — See 

'Constitution of India, Sch.'T ListI, Entry 80- 

(Nov) 330B 

S. 3 (as amended Ijtj Amendment 'Act 26 of 

1952) — Provision is not invalid on ground 
■of excessive delegation by Parliament to 
'Central Government (Nov) 330D 

S. 3 (as amended by Act 26 of 1952 ) — 

— See General Glauses Act (1897), S. 8 

■ (Nov) 330F 

S. 5 (asamended by Act 26 of 1952) — Power 

•of investigation of- offence — Offence com. 
mitted outside Union territories can be'.in- 
■vestigated (Nov) 330E 

S. 6 (as amended by Act 26 of 1955 ) — 

See General Glauses Act (1897), S. 8 

. (Nov) 330F 

S. 6 — Consent of State Government 

•under — Provisions of Bombay Police Act 
{22 of 1951) cannot operate as a bar to giv- 
ing of consent (Nov) 330G 

S. 6 — Letter of , consent under — Com- 

.pliance with Art. 166 of Constitution — Sec 
■Constitution of India, Art. 166 (1) (2) and (3) 

(Nov) 330H 

'Evidence Act (1 of 1872), S. 3 — Proved — . Ap. 
preciationof evidence — See Trusts Act 

.(1882), S. 19 (Mar)73E 

S. 5 — Information gathered as a result 

■of illegal search and seizure — Admissibility 
un evidence — Sec Constitution of India 
■Art. 19 (Mar) 910 

S. 5 — Appreciation of evidence — In- 

fterested witness — Claim for compensation 
in motor accident case (Jun) 183A 

S. 25 — Custom Officer not a Police 

•Officer within meaning of S. 25— SceCri. 
minal P. C. (1898), S. 523 (Oct) 30 lA 

: Ss. 56, 57, 62, 63 — Rules of Business 

made under Art. 160 (3) of Constitution are 
statutory Rules — Judicial notice has to be 
'taken of the Rules — Certified copies of the 
Rules are admissible in evidence 

(Nov) 3301 

S. 57 — See Evidence Act (1872), S. 56 

(Nov) 3301 

S. 62 — See Evidence Act (1872), S. 56 

(Nov). 3301 

S. 63 — See Evidence Act (1872), S. 56 

(Nov) 3301 

Ss. 101-104 — Suit for rendition of ac- 

'.counts against trustee — Death of trustee — 
Liability and duty of legal representatives 
of deceased trustee — Burden of proof to 
show that monies weie due from deceased 
is on the plaintiff — See Trusts Act (1SS2). 
S. 19 (Mar) 75D 

Ss 101 to 104 — Claim for compensation 

•under Motor Vehicles Act— Burden of proof 
— Shifting of onus— See Motor Vehicles Act 
.(1939), S. 110- A (Jiin) 1S3E 


Evidence Act (coiiid.) ^ - 

S. 114, niustrdtion (e) — Order of Magis- 
trate assailed irl revision under -S. -439, Cri- 
minal P. C. (1898) — Presumption of legality 
of order is not conclusive (Oct) 304D 

Ss. 123 and 124 — Privileged documents 
— .Government employee challenging Ms 
reversion from officiating post — Employe^' 
fitness for such post — Consideration by 
authorities Employee seeking production 
of documents (Aug) 246E 

— —S. 124 — Official Communication — 
Privilege — Non-disclosure necessary for 
proper functioning of service — Production 
not ordered— See Evidence Act (1872), S. 123 

(Aug) 246E 

Fatal Accidents Act (13 o/ 1555;— Special and 
General law — Relative scope of two Acts — 
See Motor Vehicles Act (1939), Ss. 110 to 

(June) 183C 

— -S. 1-A — Motor accident — Duty and 
liability of driver and conductor of public 
motor vehicle — See Motor Vehicles Act 
(1939), S. 110- A - . (June) 1S3B 

-S. l-A — Compensation for motor ac- 
cident — Claim under Motor Vehicles Act — 
Criterion to determine just compensation — 
See Motor Vehicles Act (1939), S. 110-B 

CO - ni • r 

S. 2 — Uaim for compensation und^ 

Motor Vehicles Act — Determination of — 
Decisions Under Fatal Accidents Act how far 
useful — See xMotof Vehicles Act (1939) 

S. 110-B (June) 183D 

Fundamental Rules 
See under Civil Services. 

General Glares Act (10 of 1897), S. 3 (8) (b) 
— Notification expressed in name of Central 
Government — It is as good as in name of 
President— See Constitution of India, Art. 77 
, . (Oct) 2S5,(FB) 

-S. 3 (58) (b) — Definition of “State” r ot 
applicable to Delhi — See Constitution of 
India, Art. 309 . (Aug) 246A 

-—5. 3 (58) (b) — Substitution of words 
■Union'Territories” for words “Part C States” 
by Adaptation of Laws Order (1956)— Effect 
—See Constitution of India (as arriended by 

Gonshtution (7th Amendment) Act, 1956) 

Art. 372-A (Nov) 330C 

5 ~ Applicability — Delhi Special 
1 dice Establishment Act (25 of 19'f6) (as 
amended by Act 26 of 1952), Ss. 3 anclffi 
Oonsent of Maharashtra State to Dcllu 
Special Police Establishment for investiga- 
tion of offences specified in the Notification 
of Government of India issued under S. 3 — 
Notification repealed and a new one in 
supersession of it issued— Consent continues 
to be valid (Nov) 330P 
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Subject Index, A. 

Goxemmjat of India Aet (1935) (23 Geo. ¥ & 

1 Ed®. YIII, C 2), Sch T, List I. Entry 59— Ex- 
pression "belonging to” — Meaning — See 
Constitution of India, Sch. 7, List I.EntrvSO 

(Nov) 330A 

Government of Union Territories Act (20 of 
S. 2 (1) (k) — Delhi not included in de- 
nm'tion of "Union Territories"’ — See Consti- 
tution of India, Art. 309 ' (Aug) 246A 

— S. 0-5 — Administration of Delhi — No 
powers to enter contracts or to hie suits 
in its own name — See Constitution of India, 
Art. '309 (Aug) 246A 

Guardians and Wards Act (S of 1S90). S. IT 
— Custody of minor — Welfare of child is 
paramount — See Hindu Marriage Act (1935). 
S. 26 ^ (Oct) 2S3 

HIGH COURT RULES AND ORDERS 

— ^Delhi Hi|h Court Rules and Orders. ToL 5, 
CE 11-E — Prosecution under S. 235, Indian 
Penal Code — Destruction of articles before 
disposal of case, fatal to the prosecution 
case — Destruction violates mandator\- pro- ' 
risions in Vol. 3, Ch. H-E — Penal Code 
(1360), S. 233 (Nov) 315A 

— Tol. 3. Chap. 26-A,Para 12 — Transfer of 
case — -Application for by accused — Magis- 
trate must adjourn case for such period” as 
..'r;rild afford sufficient time for transfer 
application to be made and obtaining order 
thereon — Fifteen days is ordinarily consi- 
dered as reasonable ' time — See Criminal 
P. C. (1S93), S. 52S (S) (May) 130D 


Hindu Adoptions and Haintenausa Act ( 7S of 
1936). S. 3 (b) — Liability to maintain child- 
ren is only during minority — See Hindu 
Adoptions and Maintenance Act (1956), 
S. 20 (Aug) 233C 

S. 4 (h) — S. 4 (b) does not repeal S. 4SS, 

Criminal P. C. — See Hindu Adoptions and 
Maintenance Act (1956), S. 20 (Aug) 233C 

Ss. 20. 3 (h) and 4 (b) — Scope — Criminal 

P. C. (1893), S. 4S3 — ^S. 4S5 is not impliedly 
repealed by S. 20 of former Act (Au^ 2S3C 

Hindu Marriage Act (23 of 1933), S. 26 — 
Petition by wife in the course of proceedings 
for judicial separation for custody of male 
child below 5 years — Petition is governed 
by the Hindu Minorit}- and Guardianship 
Act and custody shaU” ordinarily be with 
mother unless welfare of child demanded 
u^rwise - (Oct) 2S3 

Hindu Minority and Guardianship Act (32 of. 
29.36), S. 2 — Petition for judicial separation 
under S. 26, Hindu Marriage Act (193-5) — 
Custody of minor child aged five — Ordina-. 
rily custody 'shaR be with mother — See 
Hindu Marriage Act (1955), S. 26 ; (Oct) 2S3 

■ S. 6 — Custody of minor child shou’d 

1S63 (Ddid) InSsis 2/(1) — S psgs. 


Hindu Hinority and Guardianship Act feontd,) 
be with mother — See Hindu Marriage Act 
(1955), S. 26 (05t) 2S3 

— ^ — S. 6 — Mothers custody of her child 
under five years of age — Doss not constitute 
"confinement” amounting to an offence under 
S. 100, Criminal P. C. — See Criminal P. G. 
(1S9S),S.TOO (Oct) 304C 

S. 13 — Unless welfare of child so de- 
mands custody shall be witli mother — See. 
Hindu Marriage Act (195-5), S. 26 (Oct) 233 
Hindu Succession Act (.30 of 1936), S. 14(2) 
— Acquisition under decree — What amounts 
to — Decree should be source of title 

(Oct) 273 

. HOUSES AND RENTS 

— ^DelM Rent Control Act (S9 of 19-5S). S. 14 
— Orders of Additional Rent Controller re- 
fusing to record compromise in proceeding 
under the section — Not appealable order 
under O. 43, R. 1 (m). Civil P. C. — See Civil 
P, C. (1903), O. 23, R. 3 (Jan) 7 

S. 35 — Notification appointing control- 
lers — Promulgation by Central Government 
— Notification signed by Under-secretarc* but 
not expressed in name of President — Noti- 
fi'eation is valid — Sec Constitution of India, 
Art. 77 (Oct) 235 (FB) 

S. 36 — Rent Controller under the -Act 

has not been conferred widi aU tlie powers 
of a Civil Court under Civil P. C. — He has 
been conferred with only those powers as 
enumerated in this section — Recording of a 
compromise in proceedings under S. 14 is 
not one of them — Sec Civil P. G. (190S), 

O. 23, R. 3 (Jan) 7 

S. 37 — ^Though Rent Controller has not 

been conferred with all the power of a Civil 
Court under the Civil P. C., he has to follow 
the practice and procedure of a Small Cause 
Court as prescribed in Civil P. C. — See 
avil P. C. (190S), O. 2-3, R. 3 Qan) 7 

— Dslhi Rent Control Rules (193S), B. 23 — 
Rule does not make provisions of Civil 

P. C., applicable to proceedings before Rent 
Controller — See Civil P. C.. (190S), O. 23, 

R. 3 Qan) 7 

—Punjab Puhli-3 Premises and Land (Evic- 
tion and Rent Recovery) Act (31 of 1939), 

S. S — Section violates Art. 14 of the 
Constitution — See Houses and Rents — 
Punjab Public Premises and Land (Eviction 
and Rent Recover}') -Act (3 of 1959), S. 7 (2) 

Quly) 194 

rSs- 7 ( 2 ) and o — Constitution of India. 

Art. 14 — S. 7 (2) is violative of Art. 14 on 
the basis of reasoning adopted by-AIR 1987 
S' C 13S1 in striking-down S. 0 as voilative 
of Art. 14 — Even- otherwise, in absence of 
S. 3, S. 7 (2) cannot operate - - - (July) 194 
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Houses and Rents (cmtd ) 

—Punjab Public Premises and Land (Eviction 
and Rent Recovery) Rules (1957), E. 7 — No 
procedure is prescribed for determina- 
tion of, what is essentially a ‘Lis’ re-, 
quiring judicial determination — See Houses 
and Rents — Punjab Public Premises and 
Land (Eviction and Rent Recovery) Act 
(1959), S.. 7 (2) (July) 194 

Income-tax Act (43 of 1961), S. 131 (as. am- 
ended by Act 1 of 1965) — Compelling atten- 
dance— Production of accounts or documents 
— Power as to — See Constitution of India, 
Art. 14 (Mar) 91N 

g, ISl — Information gathered as a re- 
sult of illegal search and seizure — Admissi- 
bilitv in evidence— See Constitution of India, 
Art. 19 (Mar) 910 

S. 132 (as (vmended by Act, 1 of 1965) — 

Scheme of the section (MarJ 91D 

S. 132 (as amended by Act 1 of 1965) — . 

Seizure of documents — Usefulness and rele- 
vancy of documents — Test (Mar) 91F 

• S. 132 (as amended by Act 1 of 1965)~Se&xc\i 

and seizure of documents — Two alternatives, 
viz., to seize books or place marks of identi- 
fication and leave documents with persons 
concerned, available— Seizure cannot be 
sorted to (Mar) 91G 

S. 132 (as amended by Act 1 of 1965) — 

Seizure of irrelevant documents— Validity 

(Mar) 91H 

jg. l$2, 2nd Explanation (as amended by 

Act 1 of 1965 )— Scope— Proceedings need not 
be pending (Mar) 911 

S 132 (as amended by Act 1 of 1965) 

Search and seizure — Exercise of Power — 
Proceeding need not be imminent (Mar) 91 J 

S. 132 (as amended by Act 1 of 1965) — 

Search and seizure of documents— Precise 
specification of documents in authorisation 
order is not necessary — All that authority 
issuing 3Utlioris3tioii must believe is tnnt 
there are useful and relevant documents 
available in premises to be searched 

(Mar) 9 IK 

S. 132 (as amended by Act 1 of 1965) — 

Criminal P. C. (1898), S. 165 (1) — Sear^ 
and seizure of documents Authorised otfa- 
cers not required to record any reasons 
Section and Rule 112 require only authoris- 
ing officer to give reasons (Mar) 91L 

S. 132 (as amended by Act 1 of 1965) — 

Scope— Investigation under, not being in the 
nature of investigation into any offence, 
S. 165 (5) of Criminal P. C. cannot in terms 
apply (Mar) 91M 

S. 182 (as amended by Act 1 of 1965) — 

Section does not violate Art. 14 or Art. 19 — 
AIR 1964 Assam 1 (FB), Dissent, from — See 
Constitution of India, Art. 14 (Mar) 91N 


Income-tax Act (contd.) 

S. 132 (as amended by Act 1 of 1965) — In- 
formation gathered as a result of illegal 
search and seizure — Admissibility in evi- 
dence — See Constitution of India, Art. 19 

(Mar) 91Q 

S. 132 (1) (as amended by .Act 1 of 1965)^ 

Penal Code (1860), S. 26 — Expression “r^- ' 
son to believe” — Meaning attributed to said 
expression under Penal Code cannot be ap- 
plied to that expression under S. 132 (1) of 
Income-tax Act (Mar) 91A 

S. 132 (1) (as amended by Act 1 of 1965) 

Expression “reason to believe” — It is in a 
sense both subjective and objective but area 
of objectivity is limited (Mar) 91C 

S. 132 (1) (as amended by Act 1 of 1965) 

Fact of authorisation issued in statutory 
form in accordance with requirements of 

R. 112 (14) — It does not necessarily lead to 
conclusion that Director of Inspection- had 
applied his mind to question of- necessity of 
search and seizure, as mandate of that rule 
extends to no more than reciting only ap- 
plicable provisions in the Form (Mar) 91E 

Insurance Act (4 of 1938), S. 104 — Ss. 104 
and 105 of Act are not identical with Ss. 405 
and 409 of Penal Code — See Penal Code 
(1860), S. 405 (Nov) 330J 

S. 105 — Ss. 104 and 105 of Act aff' 

identical with Ss. 405 and 406 of Penal Code 
—See Penal Code (1860), S. 405 (Nov) 330J 
Interpretation of Statutes — Rules of— Use of 
legislative history — See Civil P. C. (1908), 
Pre (May) 154A (FB> 

Land Acquisition Act (1 of 1894), S. 3 (ee) — 
Appropriate Government — Land acquired 
for purpose of Union — Vide Notf. No. F. 26 
(5)/67/J. II State Government is appropriate 
Government — See Land Acquisition Act 
(1894), S. 6 (Oct) 279C 

Ss. 6, 3 (ee) — "Appropriate Govern- 
ment” — Land acquired for purposes of Union 
— Declaration issued after satisfaction of 
State Government — Declaration is valid in 
view of Notification No. F. 26 (5)/67/J. II, 
D/- 20-2-1957 (S. R. O. No. 645) issued under 
Art. 258 (i). Constitution of India — AIR 
1968 Delhi 97, Reversed (Oct) 279C 

Letters Patent (Boto, Cal and Mad), 01. 15' — 
Judgment — Meaning of — See Letters Patent 
(Lahore), Cl. 10 (Mar) 85B (PB) 

(Lahore) Cl. 10 — ‘Judgment,’ meaning of 

explained — Delhi High Court Act (1966^, 

S. 10 — Words and Phrases — Judgment"^-' 
Letters Patent (Bom., Cal and Mad), Cl. 15 — 
Civil P. C. (1908), S. 2 (2) and 2 (9) 

(Mar) 85B (FB) 
Limitation Act (9 of 1908), S. 5— Application 
for certified copy of decree not made within 
time for appeal — S. 5 can be used to claim 
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Iiimitation Act (1908) ( contd.) 

■extension — See Civil P. C. (190S), O. 41, 
R. 22 (Apr) 126A 

Art. 182 — Dismissal of cross-objec- 

-tions — Application for certified copj' of de- 
cree not made within time for appeal — 
^Decree sheet also not prepared — Period of 
"'-ix*3itation will not be extended — Sea Civil 
P. C. (190S), O. 41, R. 22 (Apr) 126A 

Limitation Act (36 of 1963), S. 5 — Appeal 
barred by time — Order under appeal passed 
in appellant’s absence — Copy of order not 
given — Appeal — Maintainability — See Trade 
and Merchandise Marks Act, (195S), S. 109 

(Nov) 324A 

^ S. 10 — Suit for rendition of accounts 

against trustee — Suit does not abate, with 
death of trustee — See Trusts Act (18S2), S. 19 

(Mar) 75D 

Motor Yehicles Act ('4 of 1939), S. 48(3) 

' (xiv) — Question whether issue of through 
tickets can be prohibited is of sufficient pri- 
vate or public importance to justify certi- 
ficate of fitness for appeal under Art. 133 (1) 
(c) of Constitution — Sec Constitution of 
India, Art. 133 (1) (c) (Feb) 5S 

— —Ss. 110 to IIO.F — Fatal Accidents Act 
(1855) — Relative scope of two Acts — Special 
and general law — Claim under S. IlOA of 
..f.^rmer Act is solely governed by provisions 
of that Act and not by Fatal Accidents' Act 

(June) 183C 

— S. IIO-A — Claim for compensation in 
motor accident case — Appreciation of evi- 
dence — See Evidence Act (1872), S, 5 

(June) 18SA 

Ss. IlOA and 116 — Rash and negligent 

driving of bus — Duty and liability of driver 
and conductor of public motor vehicle — 
Held on facts that accident was caused due 
to rashness and negligence on part of driver 
and conductor of bus (June) 1S3B 

S. llO-A — Claim for compensation under 

— Burden of proof — Shifting of onus 

(June) 183E 

S. IIO.B — Fatal Accidents Act, 1855, 

Ss. lA ^d 2 — Claim for compensation under 
Motor Vehicles Act — Assessment of just 
compensation — Criterion to determine — 
Decisions under Fatal Accidents Act how 
far useful (June) 183D 

Ss. IIOG and HOD — Appeal against 

order of Tribunal dismissing claim for com- 
pensation for death — One of the claimant 
■T'^t having appealed added as respondent — 
Appeal allowed — High Court can award 
compensation to respondent claimant to do 
full justice between parties — See Civil P. C. 
(1908), S. 151 (June) 1S3F 

S. IIO-F — Bar of Civil Court’s jurisdic- 
tion — Change of forum brought in by the 


Motor Vehicles Act (contd.) 

provision operates retrospectively — AIR 

■ 1964 MP 131, Diss, — (Civil P. C. (1908), 

Preamble, S. 9) (Jan.) 3 

S. 112 — Offence alleged to have been 

committed by a public servant — His suc- 

- cessor in office cannot be held liable — See 
PenahCode (1860), S. 40 _ (Oct) 291C 
' S. 112 — Traffic violation by State Trans- 
port Drivers — Prosecution of" General 
' Manager — Sanction under S. 197, Criminal 

■ P. C. necessary — See Criminal P. C. (189S), 

S. 197 (Oct) 291D 

S. 116 — Rash and negligent driving of 

public bus — Duty and liability of driver and 
conductor of public motor vehicle — See 
Motor Vehicles Act (1939), S. IlOA 

(June) 183B 

MUNICIPALITIES 

— Delhi Municipal Corporation Act ( 66 of 
■1957), S. 109 — Validation of electricity tax 
• levied for a specified period by the Corpora- 
tion — Propriety — See Municipalities — 
Delhi Municipal Corporation (\^alidation of 
Electricity Tax) Act (1966), S. 2 (May) 159B 

. S. 113 — Validation of levy of electricity 

tax by Municipal Corporation for a specified 
period — Propriety — See Municipalities — 
Delhi Municipal Corporation (\^alidation of 
Electricity Ta.x) Act (1966), S. 2 (May) 159B 
. Ss. 113 (2), (d), 150— Levy of tax on con- 

sumption, sale or supply of electricit}'- — 
Corporation can legally levy tax on con- 
sumption of electricity irrespective of the 
source of that electricity — Tax on consump- 
tion of electricity generated by the consumer 
himself is not illegal (May) 159C 

Ss. 113 (2) (d) and ISO (1) — Power to 

levy tax — No guidance provided by Parlia- 
ment for fixation of rates — Absence of gui- 
dance amounts to excessive delegation — 
Sections are void (May) 159D 

S. 150 — Validation of Municipal Cor- 
poration’s resolution imposing electricity 
tax for a specified period — Propriety — See 
Municipalities — Delhi Municipal Corpora- 
tion (X'^alidation of Electricity Tax Act) (1966), 
S. 2 (May) 139B 

S. 150 — Tax on consumption, sale or 

supply of electricit}* — Legality — See Muni- 
cipalities — Delhi Municipal Corporation 
Act (1957), S. 113 (2) (d) (May) 159C 

5. 150 (l ) — Power to levy tax — Section 

is void — See Municipalities — Delhi Munici- 
pal Corporation Act (1957), S. 113 (2) (d) 

(May) 159D 

S. 150 ( S ) — Resolution levying tax under 

validated in so far as rates specified related 
to consumption or sale of electricity — Reso- 
lution not specifying rates — Effect — See 
Municipalities — Ddhi Municipal Corpora- 
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Municipalities— Delhi Municipal Corporation 

Act (contd.)' 

tioH' (Validation , of Electricity Tax) Act 
(1966), S. 2 (May)T59E 

— Delhi Municipal Corporation (Yalidition of 
Electricity Tax) Act' (35 of 1966), S. 2 — 
Validation — Municipal Corporation pass- 
ing resolution on 24-6-59 levying eleciricity 
tax under' S. 150 (3) of - Delhi Municipal 
Corporation Act (1957), — Resolution held 
' illegal because of invalidity of steps taken 
under sub-ss. (1) and (2) which are condi- 
' tions precedent — Subsequent validation of 
resolution under sub-s. (3) by Validation Act 
“Validation also validated steps taken 
under anterior sub-ss. ,(1) and (2) of S. 2, 

(May),l59A 

■ S. .g— Validation — Municipal Corpora- 

tion’s resolution imposing electricity tax for 
a specified period — In' absence of levy for 
further period, validation of' rates' was held 
to be of no effect • ■ . ■ (May) 159B 

S. 2 — Resolution of Delhi Municipal 

Corporation under S. 150(3) of the Delhi Muni- 
cipal Corporation Act, 1957' validated in so 
far as rates specified in the resoultion in 
respect of tax on consumption or sale of 
electricity— Resolution not specifying rates 
— Resolution, however, approving resolution 
of Standing Committee which in term re- 
ferring to rates sanctioned by Government- 
Rates- held were specified by reference, 
though not expressly recited in the resolu- 
tion of the corporation to the resolution of 
the standing'committee • - (May) 159E 


Natural Sustica— Quasi judicial order — Rule 
of audi alteram partem violated— Case fit for 
interference under Art. -227 of the Constitu- 
tion — Bee Constitution of India, Art. 227 . • 

... (Jan) 1 

Penal Code (45 of 1860), S.. 56 — Expression 
‘reason to believe” — Meaning of expression 
in the Code cannot be applied to that ex- 
pression in,S. 132 (1) of Income-tax Act, 
1961 — See Income-tax Act (1961), S. 132, (1) 
(as amended by Act 1 of 1985) (Mar) 9lA 

S. do, — Criminal liability — Traffic 

offences — Fixing of, on later incumbents 
of the office — Not normal (Get) 291C 

S. 120B Offence punishable under 

S. 120B is not reproduced in Insurance Act 
—See Penal Code (1860), S. 405 (Nov) 530j 
<?c — Jurisdiction of. High Court to 
^^I'.nish contempt of Subordinate Courts — See 
"'^^i^mptof Courts Act (1952), S. 3 (2) 

W (July) 214D (SB) 

712 (oT fngr^'dients necessary— Mere 
Section does not incriminating ai tides not 
AIR 1964 Assam l“ be such as could be 
Constitution of Purpose-Destruction 


Penal Code ( contd.) ' ' . 

of articles before disposal of case, fatal to 
the prosecution case (Nov) 315A 

S. 243 — Prosecution under — Coins not 

available for scrutiny by High Court in ap- 
peal — Probability of innocent possession not 
ruled out — Accused acquitted (Nov) 315B 

S. 27.9 — Rash and negligent drivin^of 

•bus — Held on facts that accident was, caused 
- due to rashness and negligence on part of 
driver and conductor of bus — See, Motor 
.Vehicles Act (1939), S. IlOA, (June) 1S3B 

S. 361 — Mother’s custody of her child 

under five years of age — Does not constitute 
"(confinement” amounting to an offence — 
See Criminal P. C. (1898 >,S., 100 (Oct) 304C 

Ss. 405, 409 and ,120B — Institution of 

prosecution under, instead of Ss. 104 arid 105 
of Insurance Act (1938) — Sections 104 and 
105 and not identical with offences punish^ 
able under Ss.' 405, 409 of Penal Code — 
Offence punishable under S. 120B, Penaf 
Code, not reproduced in Insurance Act — 
Prosecution under Penal Code cannot be 
said to be instituted to by-pass requirement 
of sanction under Insurance Act: (Nov) 330 J 
S 409 — Sections 104 and 105 of Insu- 
rance Act (1938) are not identical with 
Ss. 405 and 409 of Penal Code — Penal Code 
(1860), S. 405 (Nov) 3^T . 

Pravention of Pood Adulteration Act (37 ^/ ' 
1954), S. 20(7) (as it stood prior to amendment of 
1964) — Taking of samples of ‘Chillies powder’ 
by Food Inspector — Another Food Inspector 
and a peon present at relevant time— Two 
customers who were also present refusing to 
become witnesses — Absence of any witnes- 
ses from public cannot be regarded as non- 
compliance with requirements of S. 10 i7) , 

(Jury) 198 A 

S. 20 (as it stood prior to amendment bij Act 

49 of 1904 ) — N, a Municipal Prosecutor 
authorised under S. 20 through a resolution 
of Municipal Corporation to institute and 
conduct all prosecutions under the Act — 
Complaint hied by him is valid — General- 
authorisation to prosecute offences under 
the Act is valid —What the section means is 
that prosecution nust be instituted either 
by some person duly authorised with dele- 
gated power or else by some person riot so 
delegated but with the written consent of 
an authorised person— Provisions of S. 19SB, 
Criminal P. C., are not in pari materia with 
those of S. 20 — AIR 1963 Ori 15S, Dissented 

from _ (July) 19#:^-; 

Pravention of Food Adulteration Rules ( 1655 ), 
lir. 7 and 18 — Specimen impression of seal 
used to seal the sample was affixed on Form 
No. VII sent along with sample of Chillies- 
powder — Report of Public Analyst mention- 
ing that he found "the seal” intact and un- 


21 


A. I. R. 1969 Delhi 


Subject' Index, 

Prevention of Food ’Adulteration Rules {'donid.',) 
broken — Held no objection could be :taken 
that there; was nothing in report to show 
that seal on bottle containing sample talli^ 
with specimen seal impression — Report 
obviously meant that seal' tallied with speci- 
men signature . ■ • ' ■ ' (July) 1980 

-<5 — -B. IS— Sealing -of specimen sample — 
Report. of Public Analyst mentioning seal in- 
tact — Report held meant that seal tallied with 
signature — See Prevention of Food Adultera- 
tion Rules'(1955), R. 7 > (July) 198D 

Appendix B,B A. OS.lO-^Sam^le oi Chi- 

lies' powder — Report of Public Analyst- 
Presence of extraneous colouring matter in 
the form of coaltaf dye — Classification of 
coaltar dye is not necessary — Mere presence 
of extraneous colouring matter ' is sufficient 
to make chillies (Capsicum) adulterated ’ 

. ' ; . (July)198C 

Preventive, Detention Act (4 of . 1950) 

See under Public Safety., ' •; 

Provincial Small Cause • Courts,- Act ('O of 
1887), S. 15 ('Jj)— Suit for possession of' im- 
movable property — Excepted 'from the cog- 
nizance of a Small Cause Court— See ’Civil 
P. C. (1908), O. 23, R. 3 (Jan) 7 

S. 17 (1) — Proceedings before -Rent Con- 
troller — Practice and procedure to be fdl- 
lowed— See Civil P. C. (1908), O. 23, R. 3 

' ‘ " , (Jan) 7 

Soh. 2, Art. ‘ 14— Suit for possession of 

immovable property or an interest therein 
—Not cogiiizable by Small Cause Courts — 
See Civil P. C. (1908), O. 23J R. 3 (Jah) 7 

PUBLIC safety 

— Preventive Detention Act (4 of 1950), S. 3 
(1) (a) — Subjective satisfaction of detaining 
authority subject to certain exceptions, is 
not justiciable — Such satisfaction cannot be 
•tested by objective tests — Grounds on which 
order can be struck down, stated 

(Feb) 45A (FB) 

S. 3 (1) (a) ' and (b) — Provisions have to 

be -read independently — S. 3 (1) (b) autho- 
rises .detention of a foreigner with a view to 
regulate his continued presence in India — 
Provision of S. 3 (1) (b) is not ultra vires 
the legislature and is well within Entry 9 
List III and Entry 3, List I of Seventh Sche- 
dule to the Constitution (Feb) 45B (FB) 

S. 3 (1) (a) and (b) — Detention order- — 

Validity — Vagueness of some' of the grounds 
, would render the order invalid; (Feb)45C(FB) 

S. 3(1) (b) — Validity — . Provisions do 

not give unlimited -power to executive to 
pick and choose any foreigner for being 
subjected to . preventive detention — Provi- 
sions do ,not violate Art. 14 of the Constitu- 
tion. ' . (Feb)45D(FB) 


Punjab Document Writers Licensing Rules 
(1961), B. 3 (2) — Rule is ultra* vires — See 
Registration Act (1908), S. -69 (1) (bb) (as 
amended by Indian' Registration (Punjab 
lAmendment)' Act .(1961) ! (May)T34: 

Punjab Pre-emption Act (1 of 1918) (as amend- 
ed by Punjab Act 10 of I960), S. 15 (l)(b), thirdly 
— Or, meaning of — Does not mean 'and’ — 
Father’s brother has superior .right over 
father’s brother’s son (1968) 70 PLR 571, 
Overruled ‘ (May) 154B (FB) 

Punjab Pre-emption (Amendment) Act (10 of 
I960) — Extension to iHimachal Pradesh 
under S., 2 of Union Territories (Laws) Act 
(1950)' is* valid — See Union Territories (Laws) 
Act (1950),.S. 2 ' ' ' (Sep) 267 

Punjab Public Premises and Land (Eviction 
and Rent Recovery) Act ( 31 of 1959) 

See under Houses and Rents - _ ■ 

Punjab Relief of Indebtedness Act (7 of 1934) 
See under Debt Laws , ■ , ' ■ 

Registration Act (16 of 1908), S. 17 (l) -(b), — ■ 
-T. P. Act (18S2), Ss..58 (f) and 59 — Regis- 
tration of . Memo accompanying deposit of 
title-deeds - (Apr) 120G 

S. '69 (ly(b) '(as amended by Indian Begis- 

tration ( Punjab Amendment) Act, 1961) — Pun- 
jab Document 'Writers Licensing Rules 
(1961),. R. 3 (2) — Sub-rule (2) is in excess of 
riile-making powers conferred under S. 69 (1) 
(bb) and- so ultra vires (May) 134 

Regulations for Medical Services of the Army 
in India ■ 

See under Civil Services. , - , 

Sale of Goods Act (3 of 1930), S. 2 (11) — 
Pledge, mortgage and sale-distinguished — See 
Contract Act (1872),,S. 172 (Nov) 313 

S. 4 — Pledge, mortgage and sale distin- 
guished — See Contract Act (1872), S. 172 

(Nov) 313 

SALES TAX 

— Bengal Finance (Sales Tax) Act (6 of 1941), 
S. 21 (!)• — See Constitution of India, Art. -227 

(Jan) 1 


Slum Areas (Improvement and Clearance) 
Act (96 of 1956), S. 19 — Application by land- 
lady for permission to execute eviction order 
against tenant — Order granting permission 
subject to certain conditions — Order not 
conditional refusal of permission — Second 
application for permission during pendency 
of execution proceedings would not lie 

(Nov) 322 

Societies Registration Act (21 of I860), S. 2 — ■ 
Society registered under the Act — Society 
an autonomous body — Society was 'autho- 
rity’ within Art. 12 of the Constitution — ; See 
Constitution of India, Art. 12 (June) 170B 
Succession Act (39 of 1925), S. 306 — Suit for 
rendition of accounts -against a trustee — 
Does not abate on death of trustee — Liability 



22 Subject Index^ A. I. R. 1969 Delhi 

Succession Act (contd.) Trade and Merchandise Marks Rules (contd.)' 

of L. Rs. with regard to mode of accounting justice — See Trade and Merchandise Marks 


: — See Trusts Act (1882), S. 19' (Mar) 75D 
Tort — Negligence — Public motor vehicle — 
Duty and liability of driver and conductor 
of — See Motor Vehicles Act (1939), S.,110A' 

(June) 183B 

-Trade and Merchandise Marks. Act (43 of 
■;1958), S. 44 — Alteration in certificate of 
registration — ^Propriety — See Trade and Mer- 
vchandise Marks Act (1958b S. 57 (1) 

(Nov) 324D 

— —S. 56 — Alteration in certificate of regis- 
•-tration — Not administrative function — Com- 
pliance with natural justice — See Trade and 
'Merchandise Marks Act (1958), S.-57 (1) >- 

, . . (Nov) 324D 

S. 67 (1) — Alteration in certificate of 

registration — Order affecting proprietary 
’ rights of appellant— Appeal against same lies 
to High Court under S. 109 (2) — See Trade 
“and Merchandise Marks Act (1958), S. 109 

(Nov) 324B 

S. 57 (1) — Trade and Merchandise 

-Marks Rules (1959), R. 99 and Form T. M. 16 
— Order under S. 57 (1) allowing alteration 
-made without any notice to and in absence 
of ■ the person whose name was removed 
from certificate of registration — Held, order 
being in contravention of R. 99 could not be 
substained (Nov) 324C 

Ss. 57 (1 ), 44 aiid 56 — Trade and Mer- 
chandise Marks Rules (1959), Forms T. M. 
16 and 24 — Alteration in certificate of regis- 
tration — Person adversely affected should 
have a notice of proceedings and would be 
entitled to a copy of order being supplied-^ 
Registrar must also give reasons for his 
order (Nov) 324D 

S. 109 — Trade and Marchandise Marks 

Rules (1959), R. 121 — Appeal under S. 109, 
prima facie barred by time under R. 121-^ 
Order under appeal passed in appellant's 
absence and without notice to him — After 
knowing about its existence appellant apply- 
• ing for copy — Copy not given — Held it was 
. a fit case f-^r entertaining appeal even though 
time for filing same expired (Nov) 324A 

S.s. 109. 57 (1 )— Alteration in certificate 

of registration — Order affecting proprietary 
rights of appellant — Order involving such 
serious consequences comes within ambit of 
S. 109 (2) (Nov) 324B 

Trade and Merohandise Marks Rules (1959), 
-Ji.99—:Scc Trade and Merchandise Marks 
Act (1953), S. 57 (1) (Nov) 324C 

B. 121' — ScJi Trade and Merchandise 

Marks Act (195Sb S. 109 (Nov) 324A 

Form T. M. 16'— See Trade and Merchan- 

dise Marks Act (195S), S. 57 (1) (Nov) 324C 

Form T. iV. 24 — Alteration in certificate 

of registration — CompRancc with natural 


'Act (1958), S. 57 (1) - ^ (Nov) 324D 

Transfer of Property Act (4' of 1882), 8. 64— 
•Pledge, mortgage and sale distinguished — 

See Contract Act (1872), S. 172 , (Nov) 313 
S. 58 — Pledge, mortgage and sale dis- 
tinguished — Sec Contract Act (1872), S. 172 )••-- 

• • , (Nov) 313 

S. 58 (f) — Mortgage by deposit of title 

deeds (Apr) 120 A 

8. 58 (/J— Mortgage by deposit of title- 

deeds — Deposit can be both actual and con- 
structive ■ . - (Apr) 120B 

8. 58 (f) — Memo accompanying deposit 

of title-deeds — Registration of — 8ee Registra- 
tion Act (1908), S. 17 (1) (b) . (Apr) 120C 

S-i 59 — Memo accompanying deposit of 

title-deeds — Registration — See Registration 
Act (1908), S. 17 (1) (b) (Apr) 120C 

Ss. 106, 111 (d) ' — Houses and Rents — 

Delhi Rent Control Act (59 of- 1958), Ss. 14, 

15 (1) — Application for eviction for non- 
payment of rent — Part of building rented 
out by A to B — B subletting part of it to C 
— C purchasing building , including portion 
rented to B — By reason of purchase C not 
paying agreed rent to B — Held, transfer by 
A to C did not wipe out tenancy in favour 
of B and B continued to be landlord of C , 
and G was liable to pay rent even after he 7 ' 
had purchased the whole building (Jan) 14 

S. Ill (d) — Doctrine of merger — One 

single indivisible tenancy cannot be partly 
wiped out — See T.P. Act (1882), S. 106; (Jan) 14 

S. 116 — Holding over by tenant — 

Effect of — Tenant not liable to pay double 
the rent — Liability of tenant is that of a 
trespasser — Tenant required to pay mesne 
profits — Damages to landlord limited to 
mesne profits — AIR 1924 Lah 648 and 1904 
Pun Re 5 and 1893 Pun Ro 33 and AIR 1919 
Lah 72 and AIR 1924 Lah 643 and Civil Revn. 

No. 248 of 1948 D/- 3-9-1948 (Lah) and F.A. 

No. 190 of 1944, D/- 8-9-1948 (Lah), Dissent- 
ed from (Feb) 59 

Trusts Act (2 of 1882), 8. 19 — Suit by 
trustee against co-trustee for rendition of 

accounts— Maintainability — Sec Trusts Act 

(1882), S. 48 (Mar) 75A 

8.19 — Suit for rendition of accounts 

by a trustee ‘against co-trustee, in day to day 
charge of trust properties — Does not come 
within S. 92, Civil P. C. — See Civil P. C. 
(1908), S. 92 (Mar) 75C , 

8. 19 — Public Trust — Suit for rendition-^ 

of accounts against trustee — Suit does not 
abate with death of trustee — Liability of 
legal representatives with regard to mode^: 
accounting (Mar) 75D 

Ss. 19, 48, 44 — Public Trust — Suit for 

rendition of accounts by co-trustees against 
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Trusts Act (contcl) , 

legal representatives of managing trustee — 
Books of accounts maintained by managing 
trustee in possession of plaihtift-co-trustees 
— r Evidence , revealing t^t account-books 
were prepared by,inanagihg trustee from his 
Tpersoiial account-books and supporting vou- 
■^hers had been retained by him ^ — Held, 
simply because account-books were in cus- 
tody of plaintiffs it could not be said that 
suit for accounts could not be proceeded 
against legal representatives of managing 
trustee (Mar) 75E 

Ss. 19, 48;4i','46~'Public trust— Suit by 

co-trustee against legal representatives of 
deceased managing-trustee for rendition of 
accounts — Co-trustee shown to have re- 
signed his post earlier — Since for period 
during which co-trustee was trustee, he had 
right to call upon deceased managing-trustee 
and after him his legal representatives to 
render accounts of trust property and since 
notwithstanding his resignation co-trustee 
had not ceased to be trustee, suit by him 
held maintainable . (Mar) 75F 

Ss. 19, 44, 48 — Public trust — Suit by 

co-trustee against legal representatives of 
deceased managinging-trustee for rendition 
of accounts — Held, since liability of legal 
_^jjepresentatives was not onerous and was 
~ 'lighter than, their predecessor there was no 
justification for restricting period of accoun- 
ting (Mar) 75G 

S. 44 — Public trust — Suit for rendition 

of accounts by co-trustees against L. Rs. 
of deceased trustee — Maintainability — See 
Trusts Act (1882), S. 19 (Mar) 75E 

S. 44 — Public trust — Suit for rendition 

of accounts’ by co-trustee against L. R.s 
of deceased trustee — Maintainability — See 
Trusts Act (1882), S. 19 (Mar) 75F 

S- 44 — Public trust — Suit for rendition 

of accounts by co-trustee against L. Rs of 
, deceased trustee — Restriction of period of 
accounts — Propriety— See Trusts Act (1882), 
S. 19 (Mar) 75G 

S. 46 — Public trust — Suit for rendition 

of accounts by co-trustee against L. Rs of 
deceased trustee — Go-trustee shown to have 
resigned his post earlier — Held suit was 
maintainable-r-See Trusts Act (1882), . S, 19 

(Mar) 75F 

Ss.48, 19 — Public trust — Suit by trustee 

against co-trustee for rendition of accounts 
.--^Maintainability (Mar) 75A 

' S. 48 — Public trust — In trust-deed 

author of trust naming one of trustees to be 
in day-to-day charge of income arid expen- 
diture of trust property— Provision does not 
in any way affect joint responsibility of 
trustees in ■ respect of management and ad- 


Trusts Act fccKid.) 

iriinistration of trust (Mar) 75B 

S. 48 ‘ — Suit for rendition of accounts 

against trustee in day-to-day charge of trust 
properties, by his coltrustee — Does not fall 
within S. 92, C. P. Code — See Civil P. C. 
(1908), S. 92 , ' , .. (Mar) 75G 

S. 48 — Public trust — Suit for rendition 

of accouiits by co-trustees against L. Rs of 
deceased • trustee — Maintainability — See 
Trusts Act (1882), S. 19 ‘ (Mar) 75E' 

Public trus^- — Suit for accounts 
by co-trustee against ’ L. Rs of , deceased 
trustee — Maintainability — ^ See Trusts Act 
(1882), S. 19 (Mar) 75F 

! — —S- 48 — Public trust — Suit for accounts 
by co-tmstee against L. Rs of deceased 
trustee — Restricting the period of account- 
ing — Propriety-^See Trusts Act (1882), S. 19 
!' (Mar) 75G 

- Union Territories (Laws) Act (30 of 1950), 
S. 5— Constitutional validity — S. 2 based on 
sound legislative policy is valid — Under S. 2 
Central Government is empowered to extend 
. to Union territories not only original enact- 
ments of State Legislature but also amend- 
' ments made thereto by State Legislature — 

■ Hence extension of Punjab Pre-emiption 
(Amendment) Act (1960) by Central Gov- 
‘ ernment to Himachal Pradesh by a notifica- 
tion in exercise of powers conferred under 
S. 2 is valid (Sep)' 267 

Untouohability (Offences), Act (28 of 1955), 
S. 7 (1) (c) — Mother’s custody of her. child 
under five years of age— Does not constitute 
an offence under S. 7(1) (c) — See Criminal 
P. C. (1898), S. 100 (Oct) 304C 

Words and Phrases — Cession of territory — 
See Constitution of India, Art. 368 

. (Feb) 64B 

“Child” means immediate off.spnng of' 

whatever age who is unable to maintain 
himself so far as S. 488 (1), Criminal P. G., 
goes— See Criminal P. C. ^898). S. 488 (1). ' 

(Aug) 235A 

“Criminal Proceedings” — Proceedings 

i under S; 488, Criminal P. G., are criminal 
proceedings — See Constitution of India, 
Art. 134 (1) (c) (Oct) 298 

“Judgment” — Meaning of — See Letters 

Patent (Lah.),-Cl. 10 ‘ (Mar) 85B (FB) 

“Maintenance” — Covers costs of college 

education till child is old enough to earn 
its living — See Cririiinal P. ' C. (1898), 
S. 488 (1) - - . . (Aug) 235B 

’Or’- Does not mean ‘and’ — See Punjab 

Pre-emption Act (1 of 1913), S. 15 (1) (b), 
thirdly (May) 154B (FB) 

< ^“Police Officer” — Customs Officer not 

police officer — See Criminal P. C,' (1898), 
S. 523 ' ' (Oct) 301A 


DELHI CASES; SUBJECT WISE REYERSED IN A. 1. R. 1969 


Companies Act (1 of 1956), - 
- 7 — Ss. 125, 212, 214,318, 338, '441 to 443, 

• ’ 456, 531, 536(2)— Decision of Andley J. 

^ in C. A. No. 192 of 1968, D/- 26-8-1968 
' (Delhi) — Reyers. AIR “1969 Delhi 258. 
,{Sep). / . ^ 

' Land Acquisition Act (1 of 1894) , , 

3 (ee)— AIR 1968 Delhi 97 — Reyers. 


Land Acquisition Act Cconid.j 

AIR 1969 Delhi 279C (Oct). . ' , 

S. 6— AIR. 1968 Delhi 97 — Reyers. AIR 

' '■ '1969 Delhi 279C (Oct). , , . 

Penal Code (45 of 1860) ' , 

S.‘161 — Cri Appeal No. 656 -of 1963, 

D/- 14-12-1964 (Delhi) — Reyers. A, I, R 
•' , 1969 S C 17C'(Jan). 


DELHI CASES REYERSED IN A. I. R. 1969. 

Cri. Appeal No. 656 of 1963, D/- 14-12- 1964' V ,, 

' (Delhi)— Reyers. AIR 1969 SC 17C (Jan). Decision of Andley J. in C. A. No. 192 
AIR 1963 Delhi 97, Angrup Thakar v. of 1968, D/- 26-8-1968 (Delhi)— Reyers. 

State of Punjab — Reyers. AIR 1969 ' AIR 1969 Delhi 258 (Sep). 

Delhi 279C (Oct). . 

COMPARATIVE TABLES , ' ' .. 

Supplement to Comparative Tables of A. I. R..of Previous Years 
' Owing to late receipt of other Journals the following Supplement to Comparative 
■ Table of A. I. R. = Other Journals is issued , ' 

AIR Delhi = Other Journals 


' AIR 1967 Delhi 
AIB' Other JcnrnalB 
98 (1969) 2 Lab L 7 195 


AIR Other Journals 


AIR 1968 Delhi , 
AIB Other Journals 
85 .igeSSetvLBSSS ‘ 
124 72 I T B 474 


AIR 1968 Delhi 
AIB ' Other Journals 
174 71 PunL B (D) 167 
185 (1969) 2 Lab L J 624 


AIR 1C 6 3 Delhi = AIR Other Journals 


- a 
6 

■ .,7 

12 


[ONI] 

24 S TO 44 
0 N 2] ... ■ 


ON 3] 

[ON 4] 

ON 6] 

70 Pun LB (D) 3S0 
'* lB69CriLJ43 
14 [C N 6J ... 

■16 [0 N 7] ... 

21 [0 N 8] 

70 Bun L B (D) 230 
1969 Cri L J 46 

26 [0 N 9] 

1969 Cri L J 168 
46(FB)[C N 10] 

1969 Cri L J 186 

68 [O N 11] 

69 [0 N 12] 

64 [0 
76 [< 

86 (FB) [0 N 16] 

71 Pun L B (D) 76 
91 [0 N 18] 

(1969) 1 I T J 626 
71 1TB 660 
112 [0 N 17] ... 

120 [0 N 18] 


(1968) 70 Pun 
LR(D) 
PunLBD AlB 
311 1969 Delhi 133 
878 » » 134 

893 M M 169 


u a ixj ... 

ONiaj... 
0 N 13] ... 
ON 14] ... 


AIR Other Journals 
128 LC N 19] ... 

132 [0 N 20] ... 

133 [0 N 2T 

70 Puhj L B (D) 311 
1969:Oti L J 698 

134 [0 N 22] ■ 

, 70 PunL B (D) 373 ' 
■187 [ON 23] ' 

1969 Cri LJ 539 , 
142 [0 N 24] 

71 Pun LB(D)E2 
146 [0 N 26] 

1969 Lab I 0 639 
160 [0 N 26] 

1969 Cri L J 603 
154 (FB) [0 N 27] 

71 Pun L B (D) 33 

169 [CN 28] ... 

169(FB) [0 N 29] 

70 Pun L B (D) 393 
1969 Cri L J 727 

170 [0 N 80] 

■ 1969 Lab 1 0 649 

183 [0 N 81] ... 
194fON82]... 

197 [0 N 83] ■ 

71 Pun L B (D) 69 


. AIB Other Journals 
198 [ON 34] ; .. 

■ 71 Pun L R (D) 220 , 

■ 1969 friLJ 881 
20I(FB) fO N 86] 

1969 Cri L J 884 
214(SB) [0 N 36] 

71 Pun L B (D) 84 
1969 Cri LJ 896 
220 [C N 37] 

1969 Lab I 0 802 
236 [ON 38'’ 

, 1969 Orl L J 966 
246 [0 N 89] 

■ 1969 Lab I 0 974 
268 [0 N 40]' 

(1969) 39 Com Cas 1 
(1969) 1 Com 

LJ1B8 

263 [0 N 41] 

1969 Cri L J 1127 
267 [CN 42] 

71 Pun L B (D) 44 
273 [0 N 43] , 

' 71 Fun L B (D) 223 

276 [0 N 44] ... 

279 [C N 46] 

263 [C N 46] 

71 Pun L E (D) 814 


AIR 1968 Delhi. 

AIB Ollier Journals 
202 71 Pun LB (D) 140 
269 'igsgSerLB66 


AIB Other Journals 
2861FB) [CN 47] , 

71 Pun L R (D) 149 i 
289 [ON, 48] -C 

71 Pun L'E(D) 269 
291 [ON 49] 'f 

(1969) 71 Pun 

L R (D) 270 
1969 Cri L J 1289 
295 [ON 601^ 

298 [ON-ei]' . 

1969 Cri L J 1248 
301 [C N 62] 

7l'PunLR (D) 302 
1969 Cri L J 1246 
304 [C N 63] ■ ' 

1969 Cri L J 1370 , 

311 [0 N 64] 

71 PunL R (D) 884 
. 313 [0 N'66] ... ' 

315 [0 N t6] 

1969 Cri L J 1377 
819 [C N 67] 

19h9 Oti L J 1380 
322 [C N 58] 

' , 71 PunLB (D) 241 
' 1969 Eon. 0 R 712 
(0 N 69] 

[0 N 60] 

[0 N 61] 


324 

830 

349 


non. ( 

19] ... 
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1 ]... ■ 


Other Journals = All India Reporter ' ' 


(1969) 71 Pun 

71 Pun L R (D) AIR 

71 Pun LR(D) ATR 
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85 

220 1 

1969 Delhi 198 

1 1968 BO 1856 
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59 " X 197 

167 

1968 " 

174 

2m 

- Delhi 291 


71 Pun L R (D) AtR 


285 

302 

314 

818 

371 

381 

391 


1969 SJ 
1 :» Delhi 

M n - 

1970' 




285 
801 
283 
» 87’ 

” S3 6 
1963 Delhi 311 
1970 Delhi . 2 



THE 







196 9 

£ Vol. Sis I 



GOA, DAMAN & 


DIU SECTION 


CITATION ! A. I. R. (56) 1969 GOA, DAMAN & DIU 

* •’ll , , 




THE ALL INDIA REPORTER, LTD., 

Eegd. Office i Address for Correspondenzs 

Medows House^ Na^ndw^Masler, Road, gg^ Nagpur. 


Printed by Laxmanrao Mahals — Secretary, Press Workers Auodyogic Sahkari Sanstha Ltd. 
at the All India Reporter Press, and Published by D. V. CHITALEY, on behalf of and 
In the name of' the All India Reporter Ltd., at Congress Nagar, Nagpur., 


( All Bigliis Bcscrved, ) 



GOA, DAMAN & DIU JUDICIAL COMMISSIONER’S COURT 

1969 

JUDICIAL COMMISSIONERS : 

The Hon’ble Shri V. S. Jetley. 

B • Ramsingh Bindra (Addl.). (up to 24-4-69). 

« * G. Murahari Rao (From 7-11-69). 

GOYERNMENT PLEADERS : 

Shri Shridhar Tamba. 

B Leo Gama (Assistant) 


REPORTER : 

Shri Shridhar Tamba, Advocate, Panjim. 

EDITOR : 

Shri S. APPU RAO, b a., b.l., Advocate (Madras), Chief Editor. 


NOMINAL TABLE 


Agencia Olimpia (Gement) v. 
Govt, of India 

Cipriano Negredo v. Union of 
India 

Gomunidade of Aquem v. State 
Comunidadeof Velguem ofBicho- 
lim V. Vasant Vithal Govekar 
Gonceicao Manuel Clemente v. 
Lily D’Souza 

Goa Dock Labour Union v. Union 
Territory of Goa 

Goa Dock Labour Union v. Union 
Territory of Goa, Daman and 
Diu 

Govind Narayan v. Government 
of Goa. Daman and Diu 
Hari Manu v. Harishchandra 
Shankar 

Ibrahim Husen v. State 
Joao da Costa Pereira v. Union 
Territory of Goa, Daman & 
Diu 

Joao Francisco Coelho v. Maria 
Luciana de Souza 
Jose Gaetano Vazv. Julia Leocadia 
Lucretia Fernandes 
Justiniano Augusto da P. Barreto 
V. Antonio Vicente de Fonseca 
Keshav Gangaram Prabhu Mham- 
breyv. Vasant Atmaram Prabhu 
Mhambrey 


(May) 61 

(June) 76 
(Jan) 1 

(Apr) 37 

(May) 53 

(Jan) 16 

(Aug) 91 

(Jan) 6 

(Apr) 47 
(June) 68 

(Apr) 44 
(Dec) 136 
(Aug) 90 
(Nov) 124 

(May) 52 


Krishan Lai Vij v. Union of India 

(May) 145 

Lourenco Rocha v. Euclidas Joao 
Rodrigues (Apr) 48 

Manguesh Jaiwant Sinai Singh- 
bal V. State (Sep) 106 

Mani Muttayya Pillai v. State (May) 55 

Maria Julia Coutinho v. Ananta 
Soman Chitare (June) 74 

Marta Silva v Piedade Cardozo (Aug) 94 

New Zealand Insurance Company 
Ltd. V. Krishna Naik (May) 50 

Phiroz Jehangirji Dastur v. State (May) 56 
Rama alias Dhaktu Worak v. 

State (Nov) 116 

Ramakant Rajarama v. Manuel 
Fernandes (Apr) 45 

Sazro Govind Gadi v. Malba 
Madeva Suria (Apr) 42 

Severino Santos D’Souza v. State (June) 66 
State V. Anand Lakshiman Chari (Apr) 40 
State V. Florencio Mascarenhas (Nov) 115 
State V. Hemappa Chandra- 
sidappa (Apr) 39 

State V. Narhari Anant Naik (Aug) 87 

State V. Vasant Tukaram Zantie (Sep) lO'l 
Yaijanath H. Sanadi v. State (Dec) 142' 
Vithol Porobo Dessai v. Premavati 

Porbina Dessai (June) 67 

Xembu Govinda Sinai v. Union 
of India (Feb) 30 


SUBJECT INDEX 


Hot of State — See Constitution of India, 
Art. 226 (Jun) 76A 

Civil Procedure Code {5 of 1908), Pre. — Inter- 
pretation of Statutes — Retrospective ope- 
ration — Statute affecting vested right — Ex- 
, pyess language fairly capable of either inter- 
-j^retation — Prospective operation should be 
given ■ ' (Jan) 6C 

Pre, — Interpretation of Statutes — That 

•construction of word has to be adopted 
which harmonises with the context and 
promotes the p'>licy and the object which the 
Legislature had in view (Jan) 6D 

Pre. — Interpretation of Statutes — In- 
consistent statutes — Implied repeal 

(Feb) SOB 

Pre. — Interpretation of Statutes — Pro- 
spective or retrospective operation — ' See 
Transfer of Property Act (1882), Pre 

(Apr) 42B 

Pre. — Interpretation of -Statutes — Le- 
gislative intent — S. 264, Criminal P. C. inter- 
preted — See Criminal P. C. (1898), S. 263 

(Aug) 94A 

Pre. — Interpretation of Statutes — Gene- 
ral and Special Laws — See Limitation Act 
<1963), S. 29 (2) (Nov) 124A 

Pre. — Interpretation of Statutes. — ,Re- 

..^jospective operation (Nov) 124B 

— Pre. — Interpretation of Statutes — Ex- 
pression “may make an order under this 
.section” in S. 488, Criminal P. C. — Inter- 
pretation of — See Criminal P. C. (1898), 
S. 488 (3) first proviso. Explanation (Dec) 136 

Pre. — Maxims — F alsus in uno f alsus 

omnibus — See Evidence Act (1872), S. 3 

(Nov) 116A 

Pre — Precedent — Case is authority 

for what it decides (Feb) 30G 

Pre. — Precedents — ‘Dicta’, ‘obiter dicta’ 

and ‘ratio decidendi’ — Explained.;(Aug) 94C 

Pre. — Precedents — Earlier Division 

Bench authority of same High Court not 
brought before judge sitting singly — View 
taken by Single Judge cannot prevail against 
view taken earlier by Division Bench of 
same High Court — (Per R. S. Bindra 
Addi. J. C.) . (Aug) 94D 

S. 9 — Jurisdiction cannot be conferred 

by acquiescence, where there is no initial 
jurisdiction — This is so even in regard to 
Tribunal — Distinction in this respect in 
cases of inferior and superior Courts, poin- 
ted out — Reference of industrial dispute by 
Jovernment which is not appropriate 
Government — Award is privia facie without 
jurisdiction even when no objection is taken 
to its jurisdiction — Industrie Disputes Act 
(1947), Ss. 10 and 15 (Jan) 16B 

S. 9 — Industrial Tribunal can decide 

whether dispute relates to major part or 


Civil P. C. (contd.) 

whether, the reference is ■ by appropriate 
Government — No Tribunal can confer juris- 
diction upon itself by misconstruing a 
section — See Industrial Disputes Act (1947), 

S. 10 . . - (Jan) 16G 

■: S. 9 — Acquisition of . the territories of 

Goa, Daman and Diu by Military action — 
Is an act of State — So also acts of closing 

T. A. I. P. and terminating services of its 
staff' are such acts — They are not justiciable 
and ; cannot be challenged in Municipal 
Courts— See Constitution of India, Ait. 226 

> i; ■ ’ . - ' (June) '76A 

S. 9 — Retrenchment of an employee as 

an act of state — ■. Not open -to^ challenge in 
Municipal Courts — See -Industrial Disputes 
Act (1947), S. 25.F. - ■ (June) 76G 

S. 115 — Section, is similarly worded as 

S. 8 (2), (b) (i) of Goa, Daman and Diu 
(Judicial Commissioner's Court) Regulation 
(1963) — Suit for possession under S. 6 of 
Specific Relief' Act (1963), 'filed before Sub- 
ordinate Judge — Judge coming 'to conclu- 
sion that sanction of Administrative 
Tribunal under S. 9 of Code of Comunidades 
(1961) was necessary before such suit was 
entertained — Revision remedy held not 
barred — Expression' “case” includes . civil 
proceedings other than- suits, and is not 
restricted to entirety of proceeding in Civil 
Court I (April) 37A 

S. 115 — Case — Meaning of — Revision 

remedy held not barred — See Specific Relief 
Act (1963), S. 6 (2) (a) (April) 37B 

S. 115 and 0. 8, Br. 10, 9 and 1 — 

“Material irregularity” in S. 115 — It relates 
to material defect of procedure — Powers of 
Revision Court 1 .. (May) 53 

— 0. 8, R. 1 — Defect of procedure — See 
Civil P. C. (1908), S. 115 (May) 53 

0. 8, B. 9 — Defect of procedure — See 

Civil P. C. (1908), S. 115 • (May) 53 

0. 8, B. 10 — “Material irregularity” in 

S. 115 — Relates to material defect of proce- 
dure — See Civil P. G. (1908), S. 115 

' : (May) 53 

0. 39, B. 1 — Co-owners — Change in 

user — Aggrieved co-owner coming to Court 
with due promptness — Injunction can be 
decreed (Aug) 90 

Constitution of India, Arts. Id and 16 — Peti- 
tioner, servant of T. A. I. P. (Air Transport 
Service of Portuguese India) in former 
Portuguese Gba — Termination of service due 
to abolition of concern by Government of 
India after assuming administration of Goa 
— There is no violation of Arts. 14 or 16 — 
Merely because other employees of erstwhile 
Portuguese Administration had been absor- 
bed by Government, petitioner cannot com- 
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Constitution of India ( contd.) 
plain that he was not given identical 
treatment — Selection or gradation for 
purposes of appointments as well as retrench- 
ment cannot amount to denial of opportu- 
nity guaranteed by Art. 16 (June) 76F 

— -Art. 16 — Termination of service due to 
abolition of concern by Government of 
India after assuming administration of Goa 
— There is no violation of Art. 14 or 16 — 
See Constitution of India, Art. 14 . 

, • , : (June) 76F 

Arts. 19 (1) (g) and 19 (6) — Art. 17 - of 

Portaria No. 7012 requiring inspection and 
certificate of Health authorities about fitness 
of property or part' of building for occupa- 
tion, does not contravene Art. 19 (1) (g) 
— It is . in , the interest of general public and 
constitute no unreasonable restriction on 
citizen in exercise' of their right under 
Art. 19 (1) (g) (May) 61A 

Art. 20 — t Power of Legislature to make 

law retrospectively’ — Only bar is Art. 20 — 
See. Civil P. C. (5 of 1908), Pre. ■ (Nov) 124B 

-Art 51 — Act of state — What is' — 

Acquisition of Goa, Daman and Diu by 
Military Action is an act of state — See 
Constitution of India, Art. 226 ■ (June) 76A 
Art. 51 — Conflict of laws— Sfc Consti- 
tution- of India, Art. 311 (June) 76C 

Art. 51 — Retrenchment of, employee as 

an’ act of. state — Not open to challenge in 
Municipal Courts — See Industrial Disputes 
Act (1947), S..25-F (June) 76G 

— -Art. 133 (1) (a), (b) and fcj— Sub-cl. (c) is 
wider in. scope than sub-cls. (a) and (b) — 
Cases not satisfying requirements of sub- 
cls. (a) and (b), may fall under sub-cl. (c) — 
Sub-cl. (c) does not confer an unlimited 
jurisdiction on High Court (April) 44A 

Art. 133 (l)(c) ~ Substantial question of 

law — Whether particular person is member 
of the "Hospicio” and other related questions 
regarding elections to General Body and 
Governing Council are neither substantial 
questions of law nor of general public iml 
portance — Question of law, in order to be 
substantial, may be of private importance 
but it should have importance from point of 
view of both parties to the litigation 

(April) 44B 

Art. 133 (1) (c) — Industrial dispute 

between barge crew and its employer — 
Reference under S. 10, Industrial Disputes 
Act, challenged by writ under Art. 226 on 
ground of incompetency of State Govern- 
ment to make reference— Court holding that 
reference by Administrator was reference by 
appropriate Government— Question whether 
barge crew fall within "dock worker” not 
answered by Court — Certificate under 
Art. 133 (1) (c) against decision of Court 
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Constitution of India ( contd.) 

in writ petition, held, could not be granted • 

(Aug) 91 

Art. 134(1) (c) — Certificate of fitness 

for appeal to Supreme Court — Conviction 
for murder and sentence of death by trial 
Court — High Court on appeal confirming, 
conviction but .altering sentence to one 
life • imprisonment — Discretion to grant 
certificate is to be exercised sparingly and 
with care — .Certificate cannot be granted 
merely on ground of improper assessment or 
appreciation of evidence so as to afford 
another hearing on facts unless there is some 
error of , fundamental nature — Supreme 
Court is not an ordinary Court of Criminal 
appeal — Leave refused (June) 66 

Art. 184(1) (c) — Certificate of fitness 

— Supreme Court not an ordinary Court of 
criminal appeal — Case must involve some- 
thing more than mere appreciation of evi- 
dence — Difference of opinion in the matter 
of sentence of death only between two Judges 

— No third Judge to resolve difference of 

opinion — Question whether supplementary 
order passed by a transferred Judge can 
legally form ' part of decision finally 
passed by the other Judge — Certificate 
granted (Dec) 142B 

Art. 526— Principle of natural justice:^ 

Even administrative orders have to conform 
to principles of fair play and natural justice 

(Jan) 6A 

Art. 226 — Material facts must be dis- 
closed by petitioner (Jan) 16 A 

' Art. 2S6 — Decision of jurisdictional 

facts by Tribunal can be challenged by writ 
— See Industrial Disputes Act (1947), S. 10 

(Jan) 16C 

Art. 226 — Questions meant to be decid- 
ed by Tribunal — High Couit would not, in 
petition under Art. 226 use its jurisdiction 
— Questions of fact and mixed questions of 
law and fact, will not be entertained in writ 
proceeding — Industrial Disputes Act (1947), 
S. 10 ' . (Jan) 16D 

Art. 226 — Jurisdiction under — Nature 

of — Jurisdiction is extraordinary and has to 
be sparingly used (Feb) 30D 

Art. 226 — Power of High Court under — 

Article 17 of Portaria No. 7012— Certificate 
concerning godown in dispute — Health 
authorities have power to insert condition 
that cement should not be stored therein — 
Petitioner acquiescing in the terms of orderj\ 
forming part of certificate — Orders n'ot * 
quashed under Article 226 (May) 61B 

■; Arts. 226 and 51 — ‘Act of State’ — What 

is — Acquisition of territories of Goa, Daman 
and Diu by Government of India by mili- 
tary action is an act of State — So also acts 
of closing T. A. I. P. and terminating 
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Constitution of India (could.) 
services oE its staE are such acts — Acts are 
not justiciable and cannot be challenged in 
municipal Courts (Jun) 76A 

Art. 227 — Decision of Tribunal as to 

jurisdictional facts — Can be challenged by 
wjit — See Industrial Disputes Act (1947), 
- 5 . 10 (Jan) 16C 

Art. 239 (1) — Reference of industrial 

dispute by Administrator (Lt. Governor) — 
Validity — See Industrial Disputes Act (1947), 
S. 10 (Jan) 16E 

Art. 240 (1) (d)— Reference of industrial 

dispute by Administrator (Lt. Governor) — 
Validity — See Industrial Disputes Act (1947), 
S. 10 (Jan) 16E 

Art. 245 — Doctrine of implied repeal— 

Applicabilit)- — See Limitation Act (1963), 
S. 29 (2) (Nov) 124 A 

Ari. 245 — Power of Legislature to make 

law retrospectively — See Civil Procedure 
Code (3 of 1908), Pre (Nov) 124B 

Art. 246 (4) — Reference of industrial dis- 
pute; ’.by Administrator (Lt. Governor) — 
Validity- — See Industrial Disputes Act (1947), 
S.IO (Jan) 16E 

Art. 265 — Unconstitutional tax and tax 

imposed without authority of law — Distinc- 
tion — Substitution of coinage does not 
.j.mount to enhancement of tax (Feb) 30A 
' Arts. 311, 51 — Conflict of laws — Con- 

tract of ser\nce — Acquisition of territory by 
conquest — Automatic termination of service 
of servants under prior Government — Ser- 
vants when become ser.'ants of new Govern- 
ment — Law of Master and servant applies — 
Ser\'ants of T. A. I. P. (Air Transport Ser- 
vice of Portuguese India) of former Portu- 
guese concern in Goa could not claim status 
of sers-ants of Government of India — (Master 
and Servant) (Jon) 76G 

Art. 311(2) — Protection under, can be 

claimed when termination of service is by- 
way of punishment and not when post is 
abolished (Jun) 76E 

Arf. 364 (2) (a) — Industrial dispute re- 
garding major port of Marma^oa — Refer- 
ence by Administrator is legal even if dis- 
pute does not relate to major port — See In- 
dustrial Disputes Act (1947), S. 10;(Jan) 16E 

Art. 366 (10) — Reference of dispute by 

Administrator (Lt. Governor) — Legality — 
See Industrial Disputes Act (1947), S. 10 

(Jan) 16E 

.-.Criminal Procedure Code (5 of 1S9S), S.4 (1) 
fh) — Report of police officer under S. 13, 
Public Gambling .\ct (1837) is not com- 
plaint under S. 4 (1) (h) — Sec Criminal P. C. 
(1S9S),S. 247 (Sep) 104 

S. 96 — Order of seizure of paddv — Lega- 
lity'— Sec Criminal P. C. (1S9S), S. 516A 

(Apr) 4SB 


Criminal P. C. ( contd.) 

■ S. 9S (1) — Property which is subject- 

matter of complaint and is stated to be 
stolen, found lying in house of accused — 
S. 9S (1) is not applicable in terms apart 
from the fact there is no allegation either in 
the complaint or in examination of com- 
plainant that the house of accused is used 
for deposit or sale of stolen property 

(Apr) 4SA 

S. 133 — Conditional order to cut tree — 

No direction need to be given for support- 
ing the tree with a prop (Jun) 74A 

Ss.l33, 1-37, 244 — Complaint under S. 133 

— Complainant not leading any evidence 
in support of allegations — Nor making his 
own statement — Magistrate instead of stop- 
ping proceedings, examining respondents 
and tlieir witnesses — Course adopted held 
was in clear violation of Ss. 244 and 137 
and as such the entire proceedings stood 
vitiated (Jun) 74G 

Ss. 133 atid 439 — Order under S. 133 — 

Quashing of, by- High Court — No remand 

(Jun) 74D 

S. 137 — Complaint under S. 133 — Com- 
plainant not leading any evidence in sup- 
port of allegations — Nor making his own 
statement — Magistrate instead of stopping 
proceedings, examining respondents and 
their witnesses — Course adopted held was 
in clear violation of Ss. 244 and 137 — See 
Criminal P. G. (1893), S. 133 (Jun) 74G 
S. 154 — Statement made by com- 
plainant in investigation after F. I. R. was 
lodged — Is hit bv S. 162— Criminal P. C. 
aS9S), S. 162 (June) 6SB 

S. 1-54 — Omission in F. I. R. — Proof — 

See Evidence Act (1872), S. 3 (Nov) 116D 

S. 154 — F. I. R. not by- eye-witness — 

Minor discrepancies between statements in 
report and evidence should be ignored — See 
Evidence Act (1872), S. 3 (Nov) 116E 

Ss. 162, 154 — Words 'no statement made 

by- any- person’ — Statement made by- com- 
plainant in investigation after F. I. R. was 
lodged under S. 154 — It is hit by S. 162 

(June) 6SB 

S. 162 — Scope — Section applies to state- 
ments made by accused person to police 
during investigation — Where such statement 
is confession made to a police officer, it is 
also hit by S. 25, Evidence Act (June) 6SD 

S?. 200, 439 — Complaint under S. 323, 

Penal Code — Complainant examined in ab- 
sence of accused — It is a serious objection 
affecting legality of trial (June) 67A 

S. 242 — Offence under S. 323, Penal 

Code — Particulars of offence not mentioned 
to accused except reference to section — 
There is no compliance with S. 242, Cri- 
minal P. C. (Tune) 67B 
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S. 2M — Complaint under S. 133 — Com- 
plainant not leading any evidence in sup- 
port of allegations — Nor making his own 
statement — Magistrate instead of stopping 
proceedings, examining respondents and 
their witnesses — ^Course- adopted held was in 
clear violation of Ss. 244 and 137 — See Cri- 
minal P. C. (1898), S. 133 (June) 74C 

Ss. 247 and 4(1) (h) — Public Gambling 

Act (1867), S. 13 — Report of police officer 
for offence under S. 13 — Not a complaint — 
Procedure under S. 247 not applicable 

(Sep) 104 

S. 260 — Sentence passed and not au- 
thorized that determines applicability in 
summary trials (Bindra J. contra) — AIR 1968 
Goa 81, Dissented — See Criminal P.C. (1898), 
S. 263 (Aug) 94A 

Ss. 263, 264, 260, 414 — Interpretation ot 

— Summary trial — Whether for purposes of 
Ss, 263, 264 and 414, the sentence “passed” 
or "authorised” is a decisive consideration 

(Aug) 94A 

S. 263 — Summary trial — Failure to 

examine accused under S. 342 — Trial is 
vitiated— See Criminal P, C. (1898), S. 342 

(Aug) 94B 

S. 263 (cf)— Not only plea of the accused 

but also his examination should be recorded 

(June) 67D 

— S. 263 (■/ij— Reasons for conviction should 
be stated (June) 67C 

S. 264 — Sentence passed and not au- 
thorized that determines applicability in 
summary trials (Bindra J. contra) — AIR 
1968 Goa 81, Dissented — See Criminal P. C. 
(1898), S. 263 (Aug) 94A 

S. 271 — Rash and negligent act — State- 
ment of accused tliat accident was due to 
failure of brakes— Not a plea of guilty — See 
Penal Code (1860j, S. 304-A (Apr) 39B 

Ss. 342, 263 — Summary trial under 

S. 263 — Provision of S, 342 is applicable— 
Failure to examine accused — Accused is 
prima facie prejudiced if he is not examined 
at all — It is just and proper to conclude that 
defence version could not be put before 
Court — Trial stands vitiated — (Per R. S. 
Bindra. Addl. J. C.) (Aug) 94B 

S. 359 — Examination of witnesses — 

Mainly function of parties — Judge can put 
supplementary questions in order to dis- 
cover the truth without identifying himself 
with any party — See Evidence Act (1872), 
S. 165 (June) 6SC 

S. 367 — Appreciation of evidence 

(Apr) 40A 

S. 367 — Accused previous convicts — 

Prosecution not relieved of its duty to prove 
the case against them — Conviction cannot 
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be sustained on basis of conjectures and 
surmises — See Evidence Act (1872), S. 3 

(June) 68F 

S. 367 — Minor discrepancies between 

statements in F. I. R. and evidence — Effect 
— See Evidence Act (1872), S. 3 (Nov) 116^ 

• S. 367 — Appreciation of evidence -3^' 

Only broad facts to be considered — See Evi- 
dence Act (1872), S. 3 (Nov) 116H 

S. 414 — Sentence passed and not au- 
thorized* that determines applicability in 
summary trials (Bindra J. contra) — AIR 
1968 Goa 81, Dissented — See Criminal P. C. 
(1898), S. 263 ' (Aug)94A 

Ss. 417, 423 — Presumption of innocence 

— Benefit of doubt — Acquittal in appeal — 
High Court will not disturb finding of fact 

(April) 40B 

S. 42?'— Powers of High Court — Identi- 
cal in appeals against conviction or against 
acquitt^ — See Criminal P. C. (1898), S. 423 

(Aug) 87A 

S. 423 — Benefit of doubt — Acquittal in 

appeal — Interference by High Court — See 
Criminal P. C. (1898), S. 417 (Apr) 40B 

• Ss. 423 and 417 — Powers of High Court 

(Aug) 87A 

S. 423 — Appreciation of evidence — 

Opinion of trial judge has to be given due^' 
weight— See Evidence Act (1872), S. 3 

, (Nov) 116C 

Ss. 435, 439 — Offences under Ss. 504 and 

323, Penal Code tried as summary case — On 
some altercations between Magistrate and 
Counsel for accused, latter withdrawing his 
vakalatnama after cross-examining some of 
prosecution witnesses — Upon Counsel’s with- 
drawal, accused participating in trial and 
himself examining defence witnesses without 
moving Court that he would like to engage 
another advocate — On conviction, accused 
making grievance that prejudice was caused 
to him because his counsel could not cross- 
examine one of prosecution witnesses — On 
revision, conclusions of magistrate in sup- 
port of conviction found to have been based 
on evidence and order of conviction found 
neither illegal nor improper — Nor was 
there any defect of jurisdiction — Case held 
not fit for interference in exercise of juris- 
diction under Ss. 435 and 439 (Apr) 47 

Ss. 435, 439 — Revision relief is not a 

matter of mere formality — High Court does . 
not sit in revision as Court of appeal to ap.-^li 
predate evidence — Concurrent finding that 
applicant defamed the complainant — Revi- 
sion petition is liable to be rejected in 
limine (May) 52 

• S. 435 — Powers of Sessions Judge to 

appraise evidence (June) 74B 
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S. 489 — Case held not fit for interference 

in exercise of jurisdiction under the section 
— See Criminal P. C. (1898), S. 435 (Apr) 47 

S. 489 — Revision relief is not a matter 

of mere formality — High Court does not sit 
revision as a Court of appeal to appre- 
c^te evidence — See Criminal P. C. (189S), 
S. 435 (May) 52 

S. 489 — Complainant in a case under 

S. 323, Penal Code, examined in ab- 
sence of accused — It is a serious objection 
affecting legality of trial — See Criminal P. C. 
(5 of 1898), S. 200 (June) 17A 

S. 489 — Power of High Court in revi- 
sion — It is not expected to appreciate and 
assess value of evidence for first time in 
revision — But where conviction is influ- 
enced by inadmissible evidence and basic 
principles of law relating to accomplice evi- 
dence have not been followed in recording 
conviction. High Court would be justified in 
appreciating and assessing evidence 

(June) 68E 

■ S. 489 — Order under S. 133 — Quashing 

of, by High Court — No remand — See Crimi- 
nal P. C. (1898), S. 133 (June) 74D 

~~S. 488 (8), First proviso, Explanation — Ap- 
plicability — Causes mentioned in Explana- 
can be considered at the stage of r.n 
Order under sub-s. (1) of S. 488 — Expression 
"may make an order under this section” in 
first proviso, interpretation of — Object of 
proceedings under S. 488. AIR 1968 Pat 139. 
Dissented from (Dec) 136 

• 509 — Medical evidence — Nature of — 

See Evidence Act (1872), S. 45 (Nov) 116G 
S. 511 — Previous convictions must be 
properly proved in accordance with law 

(June) 68G 

Ss. 516-A, 96 — Complaint case against 
accused for paddy theft — Paddy found from 
nouse of accused not produced before Magis- 
n Question of ownership involved — 
of Magistrate directing seizure of 
paddy from house of accused held to be not 
legal S. 516-A not attracted (Apr) 48B 

7 8. 522(1) — Force or criminal force con- 

templated — Applicant not in physical 
possession of house — Dispossession of, by 
placing lock over lock — No force used to 
nis p erson — Section not attracted (Apr) 45 
540 — Examination of witnesses — 
'^nesses are to be examined on behalf of 
. .;C3irt in the interest of justice — Court can 
put supplementary questions to them to 
ascertain the truth, without identifying with 
any party— See Evidence Act (1872), S. 165 

(June) 68G 

Easements Act (5 of 1882). Ss. 4, 13 and 15 — 

1 oub-soil rights — Right to extract minerals is 
I a valuable right — Any subsidiary right lead- 
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Easements Act (contd.) 
ing to the enjoyment of the minerals and 
their extraction is also a valuable right — 
Right to extract minerals acquired under 
Portuguese Government Decree of 3-11-1903 
is a vested right (Jan) 6E 

S. 18 — Sub-soil rights — Right to extract 

minerals is a valuable right — See Easements 
Act (1882), S: 4 (Jan) 6E 

— '—S. 15 — Right to extract minerals is a 
valuable right — Any subsidiary right lead- 
ing to enjoyment of the minerals and their 
extraction is also a valuable right — See Ease- 
ments Act (1882), S. 4 (Jun) 6E 

Evidence Act (1 of 1872), S. 3— Appreciation 
of evidence — See Criminal P. C, (1898), S. 367 

(Apr) 40A 

S. 8 — Finding of fact based on appre- 
ciation of evidence — Interference by High 
Court— See Criminal P. C. (1898), S. 417 

(Apr) 40B 

Ss. 8, 5 and 101-104 — Accused being pre- 
vious convicts — Prosecution still is not 
relieved of its duty to prove its case beyond 
reasonable doubt — Conviction cannot be 
sustained on basis of conjectures and sur- 
mises (June) 68F 

Ss. 8,5 — Single witness — Evidentiary 

value of — Falsus in uno falsus in omnibus 

(Nov) 116A 

S. 8 — Witnesses related inter se — No 

ground for discrediting their evidence 

(Nov) 116B 

S 5 — Appreciation of evidence and ere- 

dibility of witnesses — Opinion of Trial 
Judge has to be given due weight 

(Nov) 116C 

S. 8 — Complainant failing to mention 

name of single eye-witness in F.I.R. — Omis- 
sion has to be proved satisfactorily 

(Nov) 116D 

S. 3 — F. I. R. not by an eye-witness but 

based on information received — Minor dis- 
crepancies between statements in report and 
evidence should be ignored (Nov) 116E 

S. 3 — Appreciation of evidence — Only 

broad facts to be considered (Nov) 116H 

S. 3 — Suppression of truth by witness on 

minor point — Does not discredit evidence 
which otherwise is true (Nov) 116M 

S. 5 — Accused previous convicts — Pro- 
secution not relieved of its duty to prove its 
case beyond reasonable doubt — See Evidence 
Act (1872), S. 3 (June) 68F 

S. 5 — Single witness — Evidentiary value 

—See Evidence Act (1872), S. 3 (Nov) 116A 

Ss. 5,8 — Absence of accused from his 

house for couple of days — Not sufficient to 
prove abscondence (Nov) 116J 

S. 8 — Production of articles by accused 

from ditch — Relevancy — See Evidence Act 
(1872), S. 27 (Nov) 116F 
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Evidence Act (contd.) 

— S. 8— Absconding — Can be relevant as 
explaining! subsequent conduct under S. 8 

(Nov) 1161 

• S. 8 — Abscondence — Proof — See Evi- 
dence Act (1 of 1872), S. 5 (Nov) 116J 

S- 8 — Motive— Proof — See' Penal Code 

(1860), S. 40 ' (Nov) 116K- 

S. 25 — Statement made by • accused to 

police during investigation — Where such 
statement is confession it is hit by the sec- 
tion — See Criminal P. C. (1898), S. 162 

(June) 6SD 

■ Ss. 27, 8 — Production of articles by ac- 

cused from ditch — Statements accompanying 
production — Relevancy (Nov) 116F 

S. 45 — Medical evidence— Nature of 

(Nov) 116G 

■ S. 57 — Court can take judicial notice of 

fact that by 19-12-1961 Territoiies of Goa, 
Daman and Diu were completely libeiated 
from colonial rule (June) 76B 

Ss. 101.104 — Accused previous convicts 

— Prosecution not relieved of its duty to 
prove the case beyond leasonable doubt — 
See Evidence Act (1872), S. 3 (June) 68F 

S. 114, Ulus CiJ— Accomplice evidence— 

Value of — Necessity of corroboration — See 
Evidence Act (1872), S. 133 (June) 68A 

■ Ss. 133, 114, Him. (b), 148— Sections are 

to be read together — Accomplice evidence 
—Value of— Necessity of corroboration 

(June) 6SA 

S. 146 — Accomplice evidence — Value of 

— Necessity of corroboration— See Evidence 
Act (1872), S. 133 (June) 68A 

• S. 165 — Examination of witnesses — It is 

mainly the function of parties— Witnesses are 
to be examined on behalf of Court in the in- 
terest of justice— Judge can put supplemen- 
tary questions in order to discover truth 
without identifying himself with any party 

rjune) 68C 

General Glauses Act (10 of 1897), S. 3 (6) (c) 
— In relation to State or Central Govern- 
ment appropriate Government is Adminis- 
trator — Sec Industrial Disputes Act (1947), 
S, 10 (Jan) 16E 

• S. 3 (8) (b)—ln relation to State or Cen. 

Iral Government appropriate Government is 
Administrator— See Industrial Disputes Act 

(1947), S. 10 (Jan) 16E 

S 6 — Implied repeal— Sec Civil P. C. 

(1908). Preamble (Feb) 30B 

Goa, Daman and Diu Administration Act (1 tf 
1962), S3 — Portuguese Code ceased to be 
general law after appointed day i,e. 20-12- 
1961 — See Limitation Act (1963), S. 29 (2) 

(Nov) 124A 

S. 5 — By virtue of S. 5, Portuguese Code 

became special or local law — See Limitation 
Act (1963), S. 29 (2) (Xov) 124A 


A. I/R. 1969 :Goa 

Goa, Daman and Diu Administration Act ( contd.), 
S. 9 fl) — Replacing S. 7 (l),of Ordi- 
nance — Effect of — Validation of order of 
Military, Governor dated 8-1-1962 winding 
up T., A. -I. P. (Air Transport Service of 
Portuguese India) and terminating services 
of its staff' . (Jun) 76^ 

Goa, Daman and Diu Agricultural Tenancy 

KeA (7 of 1964). 

See under Tenancy Laws. 

Goa Daman and Diu (Judicial Commissioner’s 
Court) Regulation (10 of 1963), S. 7 (2), 
Proviso — Difference between two Judges of 
Bench — Opinion that confirms the order of 
lower Court prevails — See Criminal P. C. 
(1898), S. 263 ' (Aug) 94A 

S. 7 ( 2 ), Proviso — Proviso is not bad in 

law merely because it provides for confir- 
mation of order or sentence of lower Court 
in case of difference of opinion between two 
Judges, though presence of third Judge to 
resolve conflict would be better alternative 

(Dec) 142A 

S. 8 ( 2 ) (b) — Suit for eviction of 

tenant filed by landlord under Portuguese 
Civil P. C. — Relief prayed for, granted — 
Revision by tenant — Contention that by 
combined operation of Ss. 4, 8 (1) aridSS (2) 
read with' S. 2 (11) (i) of Goa, Daman and 
Diu Agricultural Tenancy Act, Judge u'tsp 
barred from entertaining suit for eviction — 
Contention raised in suit but not' pressed — 
Tenant held could not re-agitate this point 
in revision— Relief granted not interfered in 
revision (Apr) 42A 

S. 8 ( 2 ) (b) (i) — Revision — Maintain- 
ability — See Specific Relief Act (1963), S. 6 
(2) (a) (Apr) 37B 

Goa, Daman and Diu (Laws) Regulation (12 
of 1962), S. 4 ( 2 ) (d) — Scope— Clause applies 
only to such investigations that were pen- 
ding when the Regulation came into force — 
Investigations commencing after Regulation 
come into force have to be under Criminal 
P. C. (1898) even if offence has been com- 
mitted prior to the coming into force of 
Regulation — Lt. Governor’s older D/-6-11-63 
directing investigations in relation to offences 
committed prior to Criminal P. C. being 
made applicable, according to law in force 
in the territory, held was ultra vires (May) 56 
Cl. 3 (i) — Reference of industrial dis- 
pute by Administrator (Lt. Governor) — 
Validity — See Industrial Disputes Afff, 
(1947), S. 10 (Jan)-qti> 

Cl. 5 ( 1 ) — Reference of industrial dis- 
pute by Administrator (Lt. Governor) — 
Validity — See Industrial Disputes Act (1947), 
S. 10 (Jan) 16E 

Cl. 6 (1) (b) — Reference of industrial 

dispute by Administrator (Lt. Governor) 


Subject Index, 
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Subject Index, i 

Goa, Daman and Din (Laws) Regulation ( cmid.) 
Validity — See Industrial Disputes Act (1947), 
S. 10 (Jan) 16E 

Goa Portaria No. 10i2, Art. 17 — Constitu- 
tionality of — See Constitution of India, 
Arts. 19 (1) (g), 19 (6) (May) 61A 

— Art. 17 — Powers of Health Authorities — 
"'’See Constitution of India, Art. 226 

(May) 6 IB 

Government of Union Territories Act (20 of 
1963), S. 46 (2) (3) — Reference of industrial 
dispute by Administrator (Lt. Governor) — 
Validity — See Industrial Disputes Act (1947), 
S. 10 (Jan) 16E 

Industrial Disputes Act (14 of 1947), S. 2 
(a) (i) — In relation to State or Central Gov- 
ernment appropriate Government is Ad- 
ministrator — See Industrial- Disputes Act 
(1947), S. 10 ' (Jan) 16E 

S, 10 — Reference of industrial dispute 

by Government \yhich is not appropriate 
Government — Award is prima facie without 
Jurisdiction even when no objection to its 
jurisdiction is taken — See Civil P. C. (1908), 
S. 9 (Jan) 16B 

S. 10 — Decision of jurisdictional facts 

— Tribunal can decide ^ whether dispute 
relates to major port and whetlier reference 
is by appropriate Government — Decision 
^'.'San be challenged by writ — AIR 1954 Bhopal 
17, Dissented from (Jan) 16C 

S. 10 — Questions meant to be decided 

by Tribunal — High Court. would not in 
petition under Art. 226 use its jurisdiction— r 
See Constitution of India, Art. 226;(Jan) 16D 
Ss. 10, 2 (a) (i) — Industrial dispute re- 
garding major port Marmugao — Reference 
by appropriate Government — Reference by 
Administrator (Lt. Governor) is legal even 
if dispute does not relate to major port — In 
relation to State or Central Government ap- 
propriate Government is Administrator 

(Jan) 16E 

S. 15 — Jurisdiction cannot be conferred 

by acquiescence, where there is no initial 
jurisdiction — This is so even in regard to 
Tribunal — See Civil P. C. (1908), S. 9 . 

(Jan) 16B 

S. 25F — Scope — Retrenchment of em- 
ployees as an act of State — Section does not 
apply (Jun) 76G 

Industrial Disputes (Central) Rules (1957), 
B. 2 (f) — Reference of industrial dispute by 
the Adminitrator (Lt. Governor) — Validity — 
Industrial Disputes Act (1947), S 10 

(Jan) 16E 

Interpretation of Statutes — Legislative 
intent — S. 264, Criminal P. C. interpreted ' — 
Sec Criminal P. C. (1S9S), S. 263 (Aug) 94A 
Land Acquisition Act (1 of 1894), S.- 23 — 
Valuation of property acquired — See Pprtu-, 
1969 (Goa) Indexes 1(2) — 4 pajes, 
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Land Acquisition Act (contd.) 
guese Law No. 2030, D/- 22-6-1948, S. 14, 

(Jan)lA 

S. 23 — Potentialities of property can be 

taken into account while determining just 
compensation — See Portuguese Law No. 
2030, DI- 22-6-1948, S. 10 ' Jan IB 

Limitation Act (36 of 1963), S. 29 (2) and 
Arts. 74, 80, 65, 31 (a), 32 — Extension of Act 
to Diu, Daman, Goa territory — Effect — 
Arts. 529 and 535 of Portuguese Civil Code 
are not repealed by corresponding Arts. 74, 
31 and 65 of 1963 Act - (Nov) 124A 

Art. 30 — Article 30 does not refer to 

Portuguese Civil Code — See Limitation Act 
(1963), S. 29 (2) (Nov) 124A 

Art. 31 — Extension of Act to Diu, 

Daman, Goa territory — Effect — See Limita- 
tion Act'(1963), S. 29 (2) .. (Nov) 124A 

Art. 32 — Article 32 does not. refer to 

Portuguese Civil Code — See Limitation Act 
(1963), S. 29 (2) (Nov) 124A 

Art. 65 — Extension of Act to Diu, Daman, 

Goa territory — Effect — See Limitation Act 
(1963), S. 29 (2) (Nov) 124A 

Art. 74 — Extension of. Act to DiuJ 

Daman, Goa territory — Effect — See Limita- 
tion Act (1963), S. 29 (2) (Nov) 124A 

Maxims — Leges posteriofes priores con- 
trarias abrogant — See Civil P. C. (1908), Pre-' 
amble (Feb) SOD 

Mineral C oncession Rules, 2S33, Oh. iTF— Pro vi-^ 
sions of Rules are prospective — See Mines 
and Minerals (Regulation and Development) 
Act (1957), S. 4 (1), Proviso (Jan) 6B 

Mines and Minerals (Regulation and Develop- 
ment) Act (67 of 1957), Ss. 4 (l). Proviso and. 
9 — Scope — Provisions of S. 4 (1) and rules 
are prospective while tliat of S. 9 are retros- 
pective — Proviso to S. 4 (1) preserves and 
respects vested rights — Rights to extract 
china clay granted under Portuguese Govern- 
ment Decrees of 1905 and 1906, respective- 
ly known as "Regulamento sobre a lavra de 
pedreiras nas Provincials- ultramarinas” and 
"Regulamento das minas” before 1-10-1963 
when the Act was brought into force in 
Goa, Daman and Diu, held were vested 
rights and were not affected (Jsii) 6B 

S. 9 — Provisions of the section are re- 
trospective — See Mines and Minerals (Regu- 
lation and Development) Act (1957), S. 4 (1),' 
Proviso (Ja°) 6B 

Motor ¥ehioles Act (4 of 1989), S. 31 — 
Ownership of car not transferred to the 
name of accused in the records of R. T. O. — ; 
Cannot go against the accused in this case 
as the Act came into force long after, the 
sale in his favour — See Criminal P.G. (1898), 
S. 367 (Apr) 40B 
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Motor Yehioles Aot fcojiidJ 
S. 110 A — - Compensation — Determina- 
tion — Principles — See Motor Vehicles Act 
Act (1939), S. IlOB, (May) 50 

— ^ — Ss. IlOB andllOA — Compensation — De- 
termination — Principles (May) 50 

Penal Code ('45 of I860), S. 40 — Conviction 
under S. 302, Penal Code — Motive — Proof of 
— When not necessary to sustain conviction 

(Nov) 116K 

S. _ SO — Offence under — Ingredients — 

Direct nexus between death and negligent 
act required — Accused driving jeep — No 
rashness or negligence proved — Accused 
held not liable — See Penal Code (1860), 
S. 304A (Aug) 87B 

S. 800, Cl. (l) — Intention includes fore- 
sight of certainty (Nov) 116L 

S. 802 — Conviction under — Motive — 

Proof — Necessity — See Penal Code (1860), 
S. 40 - ■ (Nov) 116K 

Ss. 802, 304, ' Part 11— Accused hitting 

deceased on head with stick in heat of pas- 
sion — No evidence that accused deliberately 
aimed at the head — On facts, accused held 
liable under S. 304 Part II and not under 
S. 302 (Nov) 116N 

— —S. S04A — Ingredients of ' (Apr) 39A 

-S. 304 A — Rash and negligent act — Mixed 

question of fact-and law — Statement of ac- 
cused that accident was due to failure' of 
brakes — Not a, plea of guilty — Conviction 
and sentence on such plea not proper 

(Apr) 39B 

Ss. 804A and 80 — Offence under — Ingre- 
dients (Aug) 87B 

S. 804, Part IT— Accused hitting de- 
ceased on head with stick in heat of passion 
— No evidence that accused deliberately 
aimed at the head — On facts, accused, held 
liable under S. 304, Part II — See Penal Code 
(1860), S; 302 (Nov) 116N 

S.'323 — Offence under, tried as summary 

case — Conviction for — Interference under 
Ss. 433 and 439 held not possible — See Cri- 
minal P. C. (1898), S. 435 (Apr) 47 

S. 323 — Complainant examined in ab- 
sence of accused — It is a serious objection 
affecting legality of trial — See Criminal P.C. 
(1898), S. 200 (June) 67A 

S. 323 — Offence under — Particulars of, 

not given to accused except reference to 
section — Non-compIianc;d with S. 242, Cr. 
P. C. — Sec Criminal Piv" Code (3 of 

1898), S. 242 (Jun) 67B 

S. 349 — Force or criiidnal force con- 
templated — See Criminal P. XI. (1898), Sec- 
tion 522 (1) ^ (Apr) 45 

S.350 — Force or criminafl force con- 
templated — Sec Criminal P. C. p898). Sec- 
tion 522 (1) (Apr) 45 


.. I. R. 1969 Goa 
Panal Code (^contd.) 

S. 379 — Conviction for theft and un- 
lawful possession of telephone wires — Held, 
that there was no compliance witli S. 7 of 
Telegraph Wires (Unlawful Possession) Act 
and the Magistrate has no power , to take 
cognizance of offence under that Act — Com 
viction for theft however was proper — 
Telegraph Wires (Unlawful Possession) Act 
(1950), S. 7 (May) 55 

— S. 405 — Acquittal in appeal — Interfer- 
ence by High Court — See' Criminal P. C. 
(1898), S. 417/ ' . ' (Apr) 40B 

S. 406 — Acquittal in appeal — Interfer- 
ence with by High Court — See Criminal 
P. C. (1898), S. 417 (Apr) 40B 

S. 499 — Concurrent finding that appli- 
cant defamed the complainant — Revision 
petition is liable to be rejected in limine — 
See Criminal P. C. (1898), S. 435 " (May) 52 

S. 504 — Offence under tried as sumrriary 

case — Conyiction — Case held not fit for 
interference under Ss. 433 and 439, Crimi- 
nal P. C.— See Criminal P. C. (1898), S. 435 

(Apr) 47 

Portuguese Civil Code, Art. 529 — Extension of 
Limitation Act (1963) to Diu, Daman and Goa 
territory — Effect — See Limitation Act (1963), 
S. 29 (2) ■■ (Nov) 124A 

— Art. 535 — Extension of Limitation Act . 
(1963) to Diu, Daman & Goa territory — Effect* 
—See Limitation Act (1963), S. 29 (2) 

(Nov) 124 A 

Portuguese Decree No. 87758 D/- 22-2.1960, 

S. 13 — Valuation of acquired property — 
Real value cannot ,be determined by taking 
into consideration its purpose as landed 
property — See Portuguese Law No. 2030 
D/- 22-6-1948, S. 14 (Jan) lA 

S. 33 para u7iico — V aluation of property 

acquired — Reliance on S. 33 para unico is 
improper — Sec Portuguese Law No. 2030 

D/- 22-6-1948, S. 14 (Jan) lA 

Portuguese Government Decraa of D/. 20.9. 

1906 — Regulamento das minas. Art. 3 — Ex- 
pression "owner of the soil” — Meaning — 
Expression ought not to be narrowly con- 
strued — A lessee obtaining a lease of 2000 
years is a qualified owner of the soil and his 
consent is effective (Jan) 6F 

Decree of 5-ii.2905 — Regulamento sobre 

a Lavra de pedreiras nas Provincias ultra- 
marinas, Art. 1 — China clay is covered by 
Art. 1 (Jnn) 6G 

Portuguese Law No. 2030, D/. 22.6.1948, S. lOj^ 
— Valuation of property — Just compensatiorr -■ 
— Value of property has to be determined in 
accordance with S. 10— Sec Portuguese Law 
No. 2030 D/- 22-6.1948, S. 14 (Jan) lA 
S. 10 — ‘Just compensation’ — Determina- 
tion — Potentialities of property can be 
taken into account — S. 607: of Portuguese 
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Portugasas La's: Ro. 2131 (c-j-^d.) 

Civil Procedure Code does not applv 
, : 'gan) IB 

S. 11 — Valuation of property acquired 

— ^Real value cannot be detemilnsa by tak- 
ing into consideration its purpose as landed 
properdr — Srs Portucuese Larr Xo. 2030 D/- 
S. 14 “ (Jan) lA 

S-i 14, 10 ua-d II end 'Pari'.iyjcsc Dssree 

Iso. 37'oS. D'- 23..-1-1950, Ss. 13 cni 33 ^ZT::i 
KTi::o — ^\'aluation of property — ^Just compen- 
sation — Acquired property not meant either 
for tovm planning or f or opening routes of 
communication — Real value of the propertj.* 
has to be determined in accordance with 
S. 10 — Reliance on S. S3 para unico is im- 
proper — Real value cannot be determined 
by taking into consideration its purpose as 
landed propern* 0^) 1-^ 

Ports Act (1-3 of I9J5), S. 3 (S ) — ^Reference of 
industrial dispute regarding major port by 
(Lt- Governor) Administrator — Validity.-— 
Ss^ Industrial Disputes Act (1947), S. 10 “ 

Qan) 1’5E 

Prevention of Gorrrqrtion Act (2 cf 1947), 
S. oJ . — ^Sanction to investigate — Prosecution 
for offence under S._161, Penal Code — 
Magistrate going through all relevant facts 
placed before him — Complainant and also 
'-%)lice inspector examined — Order of Magis- 
'txate according sanction to investigate is 
not invalid — From the fact that the Special 
Judge had permitted to examine the Magis- 
trate and the prosecution had failed to do so 
it could not be concluded that the order had 
not been established to be valid in the eye 
of law — Even if there is any irregularity in 
ins'estigation and in compliance with S. oA.- 
ths trial cannot be held illegal nnlsss there 
is miscarriage of justice (Sep) 103A 

S. 6(1) — Accused permanent employee 

of Municipality — Accused removable from 
service by the Municipality — Sanction to 
prosecute accorded b^* Lt Governor of Goa 
is invalid — Applicability of provisions of 
Estatute de Funcionalism IHtmmarino and 
Reforma Administrative Ultramarina con- 
sidered (Sep) 103B 

S. 6 (l) — Trial of accused for offences 

under S. 161, Penal Code and S. 5 (2) of Pre- 
vention of Corruption Act — Sanction to 
prosecute granted in respect of S. 161, Penal 
Code alone — Whole trial is not \-itiated — 
Trial of accused under S. 161 would be 
_yalid (Sep) i03G 

- S. 6 (1 ) — Sanction to prosecution — ^Pre- 

%*ious sanction is necessarj.- — ^Sanction given 
after cognizance of case taken faj- special 
Judge — ^Trial is ab initio void and die sub- 
sequent sanction, cannot legalise the trial 

^ _ ^(Sep) 105D 

S. 5 (1 ) — iriai without valid saactioii — 


Prevention of Gorr-aption Art 
Trial quashed — Order of acquittal cannot bs 
passed — Fresh prosecution after obtaining 
sanction not barred (Sep) lOSE 

Probation oi Offenders Art (20 cf 195S), Ss. 4 
(Ij, 6 (1) and (2) — Conviction of accuse of 
19 jrears age under S. 392, Penal Code — 
Court by exercising power under S. 6 (1) 
releasing accused without calling for report 
from Probation OSeer — Order is illegal ' 

(Nov) 115 

S. G(1) dr (2) — Order under — ^Uegalit}- 

of — S-rc Probation of Offenders Act (195S), 
S.4(l) - - (Xov}115 

Phblle Gambling Act (3 of 1S6T), S.13 — 
Report of Police oScer under Srl3 is not 
complaint under S. 4 (1) (h). Criminal P. C. 
(1595) — See Criminal P. C. (1595), S. 247 

(Sep) 104 

Specific Relief Act (47 cf 1953), S'. 6 (2) (a) 
— Suit for possession under — Cods of Gomu- 
nidadss (19Slh Ss. 9, 4, 400, S7i, -349— Sanc- 
tion cf Administrative Tribunal under S. 9 
not obtained — Permission only of Adminis- 
trator obtained — ^Suit neither conservative 
nor executive — Ss. 4 and 400 not attracted — 
S. 371 prescribing procedural formalities, 
not' applicable — Formalities mentionsd in 
S. 349 should bs followed — Cass whether 
case is covered by second exception of S. 9 
— Question is necessar}- for deciding main- 
tainabilit}' of suit — Case remanded in revi- 
sion with direction to decide this eruption 

^Apr) STB 

Telegraph Wires (Unlawful Possession) Act 
(74 of 1950), S. 7 — Conviction for theft and 
unlawful possession of telephone copper 
wire — ^XotiScaiion delegating power to Me 
complaint as required und^ S. 7 g) pub- 
lished in fact in Gazette of India as cit^ in 
the footnote to S. 7 in -\IR Manual, VoL 15 
P. 392 but not brought on record — Com- 
plainant not stating that the complaint was 
made by or under authorita* of Central Gov- 
ernment or that he was specifically em- 
powered to Me that complaint — Held that 
there was no compliance with S. 7 and the 
Magistrate had no power to take cognizance 
of the offence under ielegraph Wires (Un- 
lawful Possession) Act — Consnetion and 
sentence for the offence of theft under 
S. 379, Penal Code was, however, proper 

(May) -55 

TERARGYLAWS 

— Goa, Uaman and Diu Agricnltnral Tenancy 
Act (7 cf 1954), S. 2 (11) (:) — ^Poist raised in 
suit but not pressed by tenant — Cannot 
reagitate it in re^nsion — Scs Goa, Daman 
and Diu gudiciai Commissioners Courtl 
Regulation (1953), S. S (2) (b) fApx) 42A 

S. = — ^Suitfor eduction against tenant — 

Gontentionas xegardsentextainias of the suit 
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Tenancy Laws — Goai Daman and Din Agri. 

cultural Tenancy Act (corJ.d.) 
raised but- not pressed — Tenant held could 
not re-agitato the point in re\'ision — Sc& 
Goa, Daman and Diu (Judicial Commis- 
sioneTs Ccurt) Regulation (1963), S. 8 (2) (b) 

(Apr) 42A 

— —S.S(l) — ■Re\'ision by tenant — ^Point as 
to entertainment of suit raised but not 
pressed in lower Court — Cannot be re- 
agitated in re\nsion — See Goa, Daman and 
Diu (Judicial Commissioner’s Court) Regu- 
lation (1963), S. S (2) (b) (Apr; 42A 

S. 5S (2) — Re\-ision — Point raised in 

suit given up — Point cannot be reagitated in 
rexusion— Goa, Daman and Diu (Judicial 
Commissioner’s Court) Regulation (1963), 
S. 8 (2)(b) (Apr) 42A 


Transfer of Property Act (d of 1SS2), Pre., 
Ss. 1 and lldA - — -‘^ct operates prospectively — 
Contract of lease executed under relevant 
provisions of Portuguese law in 1961 — -Act 
coining into force in Goa in November 1965 


T. P. Act (cordd.) 

— Parties acquiring certain .vested rights 
and incurring certain liabilities under con- 
tracts of lease executed before T. P. -Act 
came into force — ^In absence of any pro^•i. 
sion giN*ing retrospective effect, such con- 
tracts held would not be affected — Suit hied 
by landlord for eNUction of tenant und^. - 
above lease without compljdng with S. il-LA 

— Suit held not liable to be dismissed — 

S. 114-A applies only to leases executed 
under the Act (Api’) 

S. 1 — -Act operates prospectively — See 

Transfer of Property' Act (1832), Pre. 

(Apr) 42B 

^ S. lldA — -Act operates prospectively — 

Section applies only to leases under the Act 
— See Transfer of Property Act (1SS2), Pre. 

(-Apr)42B 

Words and Phrases — "Case” — See Civil P. C. 
(190S), S. 115 (Apr) 37A 

r: Dicta, .obiter dicta and ratio decidendi 

— Meaning of — See CN*il P. C, (190S), 

Preamble (Aug) 94C 


SUBJEGTWISE LIST OP CASES DISSIfflTED FROM IN A. I. B. 1969 GOA 


Criminal Procedur-e Code (5 of 1898) Criminal P. C. (conid.) 

— ^S. 260— AIR 1988 Goa 81 — Diss. -A I R S. 264— -AIR 1968 Goa 81— Diss. A I R- 
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jurisdiction — See Civil P. G. (1908), S. 115 

(May) 149 

0. 50. Br. 6,7 — Decree — Passing of 

decree follows as a matter of course as soon 
as a judgment is pronounced — See Limita- 
tion Act (1908), Art, 182 (1) and (7) 

(May) 152 

0.51, B 10 and S.2 (3 ) — Who may apply 

for execution — Decree in the name of a joint 
Hindu family firm by its manager — Firm 
subsequently made a partnership firm with 
same family members as partners —The two 
firms are different entities and the latter can- 
not execute the decree (Feb) 55A 

0. 21, Br. 11 to 17 — Execution petition 

according to law under Art. 182 of Limita- 
tion Act, 1908 — See Limitation Act (1908), 
Sch. I, Art. 182, Cl. 5 (Feb) 55B 

0. 21, B. 11 — Scope — See Civil P. C. 

<1908), O. 21, R. 12 (Feb) 55C 

0. 21, B. 11 (2) (j ) — Money decree — Exe- 
cution application seeking assistance of 
Court by rateable distribution is in accord- 
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Civil P. C. (contd.) 
ance with law. AIR 1929 Nag 148, Dissented 
from. — See Civil P. C. (1908), S. 73 

(July) 200 

0. 21, Br. 12 and 11 — Scope — Judgment- 

debtor himself being in possession of move- 
ables — Description not necessary — Inven- 
tory, however, necessary if they are with the 
agent of the judgment-debtor (Feb) 55C 

0. 21, B. 35 — Not intended to apply to 

temporary injunctions — See Civil P, C. 
(1908), O. 39, R. 1 (Jan) 28 

0. 22, Br. 3, 9 and 11 — Suit for dissolu- 
tion of .partnership — All partners are neces- 
sary parties — Failure to bring representa- 
tives of deceased parties on record in appeal 
— Appeal abates as a whole (July) 205 

0. 55, B. 9— Suit for dissolution of part- 
nership — Failure to bring on record legal 
representative of deceased partner — Appeal 
abates as a -whole — See Civil P. C, (1908), 
O. 22, R. 3 (July) 205 

0. 55, B. 11 — Partnership, dissolution of 

— Suit for — Legal representative of deceased 
partner not brought on record — Appeal 
abates as a whole — See Civil P. C. (1908), 
O. 22, R. 3 (July) 105 

0. 23, B. 1 — Application for permis- 
sion to sue as pauper — Court can allow 
amendment of application or withdrawal 
of relief before grant of permission — See 
Civil P. C. (1908), O. 33, R. 2 (Nov) SOSA 

0. 28, B. 3 — Parties to suit accepting 

arbitration award after issues were framed 
in suit but before contention was raised — 
Acceptance converts it into agreement or 
adjustment between parties — Court has only 
to see whether agreement or adjustment is 
lawful or not and if it is lawful. Court is 
bound to pass decree in terms of settlement 
and to the extent it settles dispute between 
paries — If agreement is disputed Court is 
entitled to enter into enquiry and to pass a 
decree on basis of its decision — Proviso to 
S. 47 of Arbitration Act is not attracted in 
such a case (Mar) 76A 

0, 23, B. 8 — Compromise purshis filed 

on 20-3-58 — On 28-3-58 Court ordering 
drawing up of decree in terms of compro- 
mise — Decree came into existence on 28-3- 
58 as it was the date on which the judgment 
was pronounced— Ses Limitation Act (1908), 
Art. 182 (1) and (7) (May) 152 

0. 30, Br. 1 and 2 — Scope — Question 

whether bar of S. 69 (2) of Partnership Act 
is attracted or not — Suit by firm must be 
treated as one by partners at time of accrual 
of cause of action (June) 178B 

0. 30, Br. 1. 2, 4— Whether a suit is suit 

by a firm or on behalf of a firm, two manda- 
tory conditions laid down in S. 69 (2) of 
Partnership Act are cumulative and not dis- 
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junctive — See Partnership Act (1932), S. 69 
(2) ' , (June) 178G 

0, 30. B. 2 — Scope — See Civil P. C. 

(1908), O. 30, R. 1 . (June) 178B 

0, 33, B. l — Date of application to sue 

as pauper is date of institution of suit — See 
Civil P. C. (1908), O. 33, R. 2 (Nov) 308A 

0. 33, Br. 2,1, 8, 16; 0. 4, B. 1,0. 6, B. 17, 

0. 23, B.l and Ss. 141, 26, 2 (16) and (18) — 
Application for permission to sue as pauper 

— Court’s power to allow amendment of 

application or withdrawal of relief before 
grant of permission (N ov) 308A 

0. 33, Br. 2, 1 and 8 and S. 16 — Wife’s 

suit for arrears of and future maintenance 

— Charge on person and properties of hus- 
band also claimed — Application for permis- 
sion to sue as pauper filed by wife — Such 
properties outside jurisdiction of Court — 
Suit not beyond pecuniary' jurisdiction of 
Court — Court having jurisdiction to grant 
relief against person of husband — Amend- 
ment of such application or withdrawal, of 
relief as to charge on properties sought by 
her — Court has jurisdiction to allow such 
amendment or withdrawal (Nov) 308B 
0. 33, Br. 5 and 6 and 0. 44, B. l 'r- En- 
quiry into pauperism— Stage for (Apr) 122 

0. 83, B. 6 — Enquiry into pauperism— 

Stage for — See Civil P. C. (1908), O. 33, R. 5 

' ' / ■ (Apr) 122 

0. 33, B. <9— Application for permission 

to sue as pauper — Date of application is date 
of suit — See Civil P. C. (1908), O. 33, R. 2 

. . (Nov) 308A 

0. 33, B. 15 — Pauper suit — Rule 15 

intends institution of suit in manner other 
than by plaint — See Civil P. C. (1908), O. 33, 

R. 2 (Nov) 308 A 

0. 34, B. 1 — Prior and puise mortgagees 

— Right to rateable distribution. AIR 1937 
Pat 307 Held no longer good law in view of 
AIR 1938 Pat 179-Sce T. P. Act (1882). S. 73 

(July) 222A 

0. 34, B. 12 — Prior and puisne mort- 
gagees — Right to rateable distribution. 
AIR 1937 Pat 307 Held no longer good law 
In view of A I R 1938 Pat 179 — See T. P. Act 
(1882), S. 73 (July) 222A 

0. 34, Br. 12 and 13 — Rule 13 has got 

relation to R. 12 (July) 222B 

0. 34, B. 13 — Prior and puisne mort- 
gagees— Right to rateable distribution. AIR 
1937 Pat 307 Held no longer good law in view 
of AIR 1938 Pat 179 — See T. P. Act (1882), 

S. 73 (July) 222A 

0. 34, B. 13 — Rules 12 and 13 have to be 

read together — Sec Civil P. C. (1908), O. 34, 
R. 12 (July) 222B 

0. 37, B. 3 — Order granting leave to 

defend subject to condition of depositing 
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certain sum or security — No interference 
in revision with the order — See Civil P. C. 
(1908), S. 115 (Jan) 18C 

0. 37, B.3 — Provision in R. 39, Ahme- 

dabad Small Cause Court Rules read with 
O. 37, R. 3 do not violate Art. 19 (1) (f) of^ 
Constitution — See Ahmedabad Small Cause 
Court Rules, R, .39 (Apr) 124A 

0. 37, B. 3 — Provisions do not violate 

Art. 14 of the Constitution — See Ahmedabad 
Small Cause Court Rules, R. 39 (Apr) 124D 
0. 37, B. 3 ( 2 ) — Order granting condi- 
tional leave to defend suit filed under sum- 
mary procedure need not give reasons in 
support of order (Jau) 18B 

0. 39, Br. 1 aiid 2 (3), 0. 21, B. 32, Ss. 36 

and 94 — Injunction under O. 39, R. 1 — 
Breach thereof is punishable under O. 39, 
R. 2 (3) — Order 21, R. 32 ; and S. 36 not 
meant for empowering Court to punish party. 
AIR 1945 Nag 134 and AIR 1941 All 140, 
Diss. from. (Jan) 28 

0. 39, B. 2 ( 3 ) — Breach of temporary 

injunction, — Punishable under R. 2 (3) — 
See Civil P. C. (1908), O. 39, R. 1 (Jan) 28 
— ; — 0. 41, B. 6 ( 2 ) — Scope — Provisions are 
mandatory — Court is, bound to stay sale 
subject to terms (June) 166 

-O. 44, B.l — Enquiry into pauperism — 

Stage for — See Civil P. C. (1908), O. 33, R. 5 

(Apr) 122 

Constitution of India, Preamble, Art, 19 — In- 
terpretation of Constitution to be based on 
words in the Constitution itself (Apr) 124C 

Art. 5 — Domicile — Concept of, ex. 

plained — Person having domicile in British 
India prior to 15-8-1947 — He would acquire 
domicile in India or Pakistan according as his 
permanent home fell on partition: (Mar) 79A 
Art. 14 — Provisions of R. 39 of Ahme- 
dabad Small Cause Court Rules do not vio- 
late the Article — See Ahmedabad Small 
Cause Court Rules, R. 39 (Apr) 124D 

Art. 19 — Interpretation of the Constitu- 
tion to be based on words in the Constitu- 
tion itself — See Constitution of India, 
Preamble (Apr) 124C 

Art. 19 ( 1 ) — Post-constitutional statute 

has mandate of Art. 19 {l)—See Constitution 
of India, Art. 226 (Nov) 349A 

Art. 19 ( 1) (f) — Provision in R. 39 of 

Ahmedabad Small Cause Court Rules read 
with O. 37, R. 3, Civil P. C. does not 
violate Art. 19 (1) (f) — See Ahmedabad Small 
Cause Court Rules, R. 39 (Apr) 124A 

Art. 226 — Enquiry under S. 88D of B. T. 

A. L. Act is quasi-judicial — Opportunity to 
be heard has to be given to persons wnose 
exemption is to be revoked — See Tenancy 
Laws — Bombay Tenancy and Agricultural 
Lands Act (1948), S. 88D (xMar) 88A 
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Constitution of India (coiiid.) . ' 

Art. 226 — Enquiry under S. ’ SSG of 

Bombay Tenancy and Agricultural Lands 
Act is quasi-judicial — Sea Tenancy Laws — 
Bombay Tenancy and Agricultural Lands 
Act (1948), S. 8SC (Mar) 8SB 

V^Arts. 226 and 227 — Quasi-judicial enquiry 
'^Essentials (Mar) 8SG 

Art’226 — Natural justice — See Ahmeda- 

bad Small Cause Court Rules, R. 39 

(Apr) 124A 

Art. 226 — Natural justice — Principles — 

Principles are not violated under tbe sum- 
mary procedure contemplated under R. 39 
of Ahmedabad Small Cause Court Rules 

(Apr) 124B 

Art. 226 — Certiorari — Issues of law in 

petition — Determination — Findings of facts 
arrived at by proper appreciation of evi- 
dence are basis (Aug) 251A 

Art. 226 — New plea — Certiorari — Elec- 
tion — Nomination of candidate for munici- 
pal seat rejected — Election questioned under 
S. 14 (1) of Gujarat Municijialities Act — 
Election set aside holding rejection to be 
improper — Writ petition filed against such 
order— Claim during arguments that reject- 
ed nomination if had been accepted would 
not have materially affected election — No 
j^'-fietition making such claim filed by return- 
ed cadidate — Such claim hot made even in 
writ petition — Question of election being 
materially affected does not also arise in a 
case of improper rejection of nomination 
under S. 14 (5) (a) (iii) of Gujarat Munici- 
palities. Act — Hence such claim cannot be 
allowed to be raised (Aug) 23 lE 

Arts. 226, 227, 329 (b) — Representation 

of the People Act (1950), Ss. 24, 23 — Refusal 
to include name of person in electoral roll 
by Chief Electoral Officer — Petition under 
Arts. 226, 227 to set it aside is maintainable 
— “Election’ as contemplated under Art. 329 
(b) — Meaning of, explained (Oct) 292A 

Arts. 226, 227, 329 (a) — Representation 

of the People Act (1950), S. 30 (a) — Adjudi- 
cation under — Writ against can be issued 
under Arts. 226, 227 — S. 30 (a) is not pro- 
tected by Art. 329 (a) (Oct) 292B 

Art. 226 — Application for cancelling 

exemption granted under S. SSC of Bombay 
Tenancy and Agricultural Lands Act, 194S 
— Inquiry — Principles of natural justice 
must be followed — See Tenancy Laws — 
.^•(Bombay Tenancy and Agricultural Lands 
' • ■ Act (1948), S. 88D . (Nov) 340 

Arts. 226, 19 ( 2)— Natural justice — Whe- 
ther function delegated to administative 
authority is purely administrative or quasi 
judicial — Test to determine — Post-Consti- 
tutional statute has mandate of Art. 19 (1) — 
Arms Act (1959), Ss. 14 (1), 17 (3). 18 — 


Constitution of India ( contd.) 

Discretion in licensing authority to refuse- 
or to suspend or revoke licence — Discretion 
is judicial and must be exercised in accor- 
dance with principles of natural justice — 
AIR 1969 Assam and Nagaland 50 (FB) and' 
decisions of M. P. and Rajasthan High 
Courts relied on therein. Dissented from 

(Nov) S49A 

Art. 226 — Interpretation of Statutes — 

Statute conferring power — Question whether 
power under a provision has to be exercised' 
on subjective satisfaction of Government or 
subject to some objective tests — Test to- 
determine — See Civil P. C. (1908), Pre. 

(Nov) 349B- 

Art. 226 — Interpretation of statutes — 

Rule of audi alteram partem — Applicabi- 
lity— See Civil P. C: (1908), Pre. (Nov) 349C- 

Arts. 227, Proviso, 372 — Civil P. C. (1908), 

S. 122 — There is no inconsistency between’ 
Proviso to Art. 227 and S. 122 — Art. 372 
cannot be invoked for the purpose of coming 
to the conclusion that S. 122, Civil P. C. 
ceased to be in force on commencement of 
Constitution — Applicability of Art. 372’ 
postulates that there is inconsistency be- 
tween 5.122, Civil P. C. and proviso to- 
Art. 227 of the Constitution — S. 122, Civil 
P. G. in its entirety continues in force after 
commencement of Constitution and no part 
of it is - unconstitutional or ultra vires — 
Civil Revn. Appln. No. 1116 of 1963, D/- 23- 
8-1967 (Guj), Overruled (Jan) ISA 

Art. 227 — Quasi judicial enquiry — Es- 
sentials — See Constitution of India, Art. 226- 

(Mar) SSC. 

Art. 227 — Remedy under Art. 227 is- 

constitutional — Legislative enactment con- 
flicting with constitutional remedies — 
Legislative enactments must give way — See- 
Constitution of India, Art. 226 (Oct) 292A 

Art. 527— Adjudication under S. 30 (a)- 

of Representation of the People Act (1950) 

— Writ maintainable - See Constitution of 

India, Art. 226 (Oct) 292B- 

Arts. 283 and 284, — Money deposited in 

Court — Whether Court can order their in- 
vestment in some other way (Mar; 74 

Art. 284 — Money deposited in Court — 

Investment of — Power of Court — See Con- 
stitution of India, Art. 283 (Mar) 74 

Art. 286, Sell. VU, Inst II, Entry 52 — Octroi 

— Incidence — Word “use” in the context' 
of octroi does not only mean ‘using up’ or 
consumption — Uncrushed salt brought tc- 
factor)’’ within municipal limits for crush- 
ing and brought to the factory for the use 
of factory— Octroi is leviable (Nov) 344 
Art. 311 (2) — Scope — Stages of depart- 
mental enquiry — When personal hearing is- 
essential — Delinquent has no right to such- 
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<Constitution of India f contd.) 
hearing during appeal — Police constable 
‘dismissed — Personal hearing refused during 
appeal — Dismissal not bad — (Bombay Police 
Manual Vol. I fl959), Rr. 458 (2) and 459) - 
AIR 1963 Assam 183, Dissented (Sep) 260 

t 326 — Electoral roll — V oter below age 

•of 21 included — Effect — See Municipalities — 
•Gujarat Municipalities Act (36 of 1963). 
5. 14 (5) (a) (iv) (Nov) 334 

Art. 329 fa)— S. 30 (a) of Representation 

<of the People Act (1950), not protected by 
Art. 329 (a) — See Constitution of India. 
Art. 226 (Oct) 292B 

Art. 329 (b) — Election — What consti- 

4utes — See Constitution of India, Art. 226 

(Oct) 292A 

Art. 372 — Applicability — There is no, 

inconsistency between Art. 227 and S. 122, 
Givil P.C. — Civil Revn. Appln. No. 1166 
of 1963, D/- 23-8-1967 (Guj). Overruled— See 
Constitution of India, Art. 227, Proviso 

(Jan) 18A 

Sch. VII, List. II, Entry 52 — Word ‘use’ 

in the context of octroi does not mean ‘using 
•up’ or consumption — See Constitution of 
India, Art. 286 (Nov) 344 

Contract Act (9 of 1872), S. 45 — Whether a 
suit is by a firm or on behalf of a firm, the 
mandatory conditions in S. 69 (2) are cumu- 
lative and not disjunctive — See Partnership 
Act (1932), S. 69 (2) (June) 178G 

^ •Criminal Procedure Code (5 of 1898), Ss. 4(1) 
(b), 155 (2), 200, 202, 203,204, 4 fl) fej- Com- 
plaint about a non-cognizable offence 
.against persons the complainant cannot 
trace — Magistrate is bound to cause an en- 
quiry to be made by the Police before he 
•can dismiss the complaint under S, 203 — 
'Otherwise the complainant will be rendered 
helpless since in such cases the police can- 
not act without being authorised by a Magis- 
trate (Jan) 14B 

Ss. 20 and 202 — A City Magistrate can 

•exercise jurisdiction in a case within the 
•city — Allotment of areas in the city to dif- 
ferent City Magistrates is merely for sake of 
administrative convenience — This does not 
bar making or having an inquiry or investi- 
gation made by a Police Officer under S. 202 
of the Code (Jan) 14A 

Ss. 55 , 107, iOS, 209— Quantum of amount 

of security — Person arrested on account of 
his movement on railway station i.e. on sus- 
picion under S. 55 — Previous convictions 
•need not necessarily be taken into account 
■while considering quantum of amount — 
Order of security for Rupees 1,000 and for 
period of one year modified and accused 
directed to furnish bond of Rs. 200 with one 
surety for like amount and for period of 
three months only (Sep) 267C 


Criminal P. C. (contd.) 

Ss. 107, 108, 109, 112, 113, 117, 243 — 

Substance of accusation explained to accus- 
ed and he was asked to show cause why he 
should not be bound over under S. 109 read 
with S. 117 — Accused had no cause to show 
why he should not be bound over and stated 
that he was prepared to execute surety bona 
— Held when procedure contemplated both 
under Ss. 112 and 113 as also in S. 243 had 
been followed as required in S. 117 (2), it 
could not be said that even then enquiry 
contemplated under S. 117 (1) should have 
taken place (Sep) 267A 

; Ss. 107, 108 and 209— Nature of proceed- 

ings — Proceedings are in nature of prevent- 
ing any offences being committed as also for 
enabling accused persons to improve and 
keep good behaviour (Sep) 267B 

S. 107 — Quantum of amount of security 

— Previous convictions need not necessarily 
be taken into account — Order of security 
for Rs. 1,000 and for period of one year modi- 
fied and accused directed to furnish bond of 
Rs. 200 with one surety for like amount and 
for period of three months only — See Crimi- 
nal P. C. (1898), S. 55 (Sep) 267G 

S. 108 — Substance of accusation explain- 
ed to accused and he was asked to show_^ 
cause why he should not be bound over — 
Accused stated that he was prepared to exe- 
cute surety bond — Held when procedure 
contemplated both under Ss. 112 and 113 as 
also in S. 243 had been followed, enquiry 
contemplated under S. 117 (1) was not neces- 
sary — See Criminal P. C. (1898), S. 107 

(Sep) 267A 

S. 108 — Nature of proceedings — Pro- 
ceedings are preventive in nature — Also en- 
able accused persons to improve and keep 
good behaviour — See Criminal P. C. (1898), 
S. 107 (Sep) 267B 

S. 108 — Quantum of amount of security 

— Person arrested on suspicion under S. 55 
— P/evious convictions need not necessarily 
be taken into account while considering 
quantum of amount — Order of security for 
Rs. 1,000 and for period of one year modified 
and accused directed to furnish bond of 
Rs. 200 with one surety for like amount and 
for period of three months only — See Criminal 
P. C. (1893), S. 55 (Sep) 267C 

S. 109 — Accused asked to show cause why 

he should not be bound over under S. 109 read^, 
withS. 117 — Accused stated that he was prel 
pared to execute surety bond — Held when 
procedure contemplated both under Ss. 112 
and 113 as also in S. 243 had been followed, 
enquiry contemplated under S. 117 (1) was 
not necessary — Sec Criminal P. C. (1898), 
S. 107 (Sep) 267A 
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S. 109 — Nature of proceedings — Pro- 
ceedings are preventive in nature — Also for 
enabling accused persons to improve and 
keep good behaviour — See Criminal P. C. 
(1898), S. 107 (Sep) 267B 

rrr — s. I(9P— Quantum of amount of security 
“^—Previous convictions held not necessarily 
be taken into account .while considering 
quantum of amount — Order of security for 
Rs. 1,000 and for period of one year modified 
and accused directed to furnish bond of 
Rs. 200 with one surety for like amount and 
for period of three months only — See Crimi- 
nal P. C. (1898), S. 55 (Sep) 267C 

S. 112 — Accused asked to show cause 

why he should not be bound over — Accused 
stated that he was prepared to execute surety 
bond — Held when procedure contemplated 
both under Ss. 112 and 113 as also in S. 243 
had been followed, enquiry contemplated 
under S. 117 (1) was not necessary — See Cri- 
minal P. C. (1898), S. 107 (Sep) 267A 

St 113 — Substance of accusation explain- 
ed to accused and he was asked to show 
cause why he should not be bound over — 
Accused stated that he was prepared to exe- 
cute surety bond — Held, when procedure con- 
templated both under Ss. 112 and 113 as also 
S. 243 had been followed, enquiry con- 
templated under S. 117 (1) was not necessary 
—See Criminal P. C. (1893), S. 107 

(Sep) 267A 

S.117 — Substance of accusation explain- 
ed to accused and he was asked to show 
cause why he should not be bound over — 
Accused stated that he was prepared to exe- 
cute surety bond — Held, when procedure con- 
templated both under Ss. 112 and 113 as also 
in S. 243 had been followed, enquiry con- 
templated under S. 117 (1) was not neces- 
sary — See Criminal P. C. (1898), S. 107 

(Sep) 267A 

— S. 755 (5)— Complaint about a non-cog- 
nisable offence against persons the com- 
plaint cannot trace — Magistrate bound to 
cause an enquiry to be made by the Police 
before he can dismiss complaint under 
S. 203-See Criminal P. C. (1898), S 4 (1) (h) 

(Jan) 14B 

3 S. 175— Filing of charg-sheet and arrest- 
ing accused can be said to be part of investi- 
gation — See Prevention of Corruption Act 
(1947). S. 5A (Dec) 362E 

— S. 173 — Investigation illegal — Jurisdic- 
tion of Court to try case is not affected— See 
Prevention of Corruption Act (1947), S. 5A 

(Dec) 362G 

Ss. 195 (1) (c). 476. 4794 — Penal Code 

(1860), Ss. 471, 467 — Suit based on forged 
cheque —Criminal Court taking cognisance 
of offence under S. 471 — Sanction of the 


Criminal P. C. (contd.) 

Civil Court not necessary under S. 195 (1) (c) 

(July) 195A 

S. 200 — Complaint of .non-cognizable 

offence against persons not traceable — 
Magistrate bound to cause an inquiry be- 
fore dismissing complaint under S. 23 — See 
Criminal P. C. (1898), S. 4 (1) (h) (Jan) 14B 

S. 202 — Inquiry or investigation by a 

police officer — Power of City Magistrate to 
order— See Criminal P. C. (1898), S. 20 

(Jan) 14A 

S. 202 — Complaint about non-cogniza- 
ble offence against 'persons not traceable — 
Magistrate bound to cause an inquiry to be 
made before dismissingnt under S. 203— See 
Criminal P. C. (1898), S. 4 (1) (h) (Jan) 14B 
S. 203 — Complaint about non-cogniza- 
ble offence against persons not traceable — 
Magistrate bound to cause enquiry to be 
made by police before dismissing the com- 
plaint — See Criminal P. G. (1898), S. 4 (1) (h) 

. (Jan) 14B 

S. 204 — Complaint about a non-cognisa- 

ble offence against persons not traceable — 
Magistrate bound to cause an inquiry by 
police before dismissing the complaint under 
S. 203 — See Criminal P. G, (1898), S. 4 (I) (h) 

(Jan) 14B 

S. 242 — Case under Ss, 323 and 342, 

I. P. C. — On date fixed for service of sum- 
mons to accused, complainant accused ab- 
sent — Accused acquitted — Propriety — See 
Criminal P. C. (1898), S. 247 (June) 176 

S. 243 — Case under Ss. 323 and 342, 

I. P. C.' — On date fixed for service of sum- 
mons to accused, complainant and accused 
absent — Magistrate passing order whereby 
accused came to be acquitted — Order held 
resulted in miscarriage of justice — See Cri- 
minal P. C. (1898), S. 247 (June) 176 

S. 243 — Substance of accusation ex- 
plained to accused and he was asked to 
show cause why he should not be bound 
over — Accused stated that he was prepared 
to execute surety bond — Held when proce- 
dure contemplated both under Ss. 112 and 
113 as also in S. 243 had been followed, en- 
quiry contemplated under S. 117 (1) was not 
necessary — See Criminal P. C. (1898), S. 107 

(Sep) 267A 

S. 243 — Accused not pleading guilty — 

Magistrate bound to proceed with recording 
of evidence — See Criminal P. C. (1898), 
S. 244 (Oct) 290A 

S. 243 — Accused not pleading guilty — 

Court not recording any evidence — Court 
cannot record plea of accused under S. 342 
—See Criminal P. C. (1898), S. 342 

(Oct) 290B 

S. 244 — Scope — See Criminal P. C. (1898), 

S. 247 (June) 176 
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Ss. 2d4, 243 and 342 — Gujarat Munici- 
palities Act, 1963 (34 of 1964), S. 155 — Of- 
fence under S. 155 — Summons case — Ac- 
cused pleading not guilty — Magistrate is 
bound to proceed with recording evidence 
of complainant and his witnesses — In ab- 
sence of any prosecution evidence, it is not 
open to Magistrate to put any Tquestion to 
accused under S. 342 and thereafter to con- 
vict him on basis of ' such statement 

(Oct) 290A 

S. 244 — Accused not pleading guilty — 

Court must record prosecution evidence — 
See Criminal P. C. (1898), S. 342 (Oct) 290B 
■ Ss. 247, 242, 243, 244, 417— Scope— Com- 

plaint under Ss. 323 and 342, I. P. C. — On 
date fixed for service of summons to ac. 
cused, complainant and accused absent — ‘ 
Magistrate passing order whereby accused 
came to be acquitted — Order held resulted in 
miscarriage of justice (June) 176 

Ss. 260, 537 — Complaint in respect of 

offences under Ss. 323, 504 and 506, 1. P. C. 
— Court following summary procedure and 
after recording substance of evidence framed 
charge in respect of offences under Ss. 332,' 
323 and 504, 1. P. C. — Same procedure con- 
tinued thereafter — Held Court committed 
error in law in continuing same summary 
procedure after having framed a charge 
under S. 332, 1. P. C. and it would not be 
irregularity curable under S. 537, Criminal 
P. C. (Nov) 324 

S 261 — Case tried summarily by com- 
petent Magistrate — Sentence — Legality — See 
Criminal P. C. (1898), S. 262 (2) (Feb; 62B 

Ss. 262 (2), 362, 263, 264 and 261 — 

Ahmedabad City Courts Act (19 of 1961), 
S. 14 — Charge for offences under Ss. 279 and 
337 I. P. C. — Case tried summarily by City 
Magistrate who was competent to try so and 
accused convicted for offences — Sentence of 
4 months R. I. and to pay fine of Rs. 500 
and in default to pay fine to undergo further 

R. I. of three months, for offence under 

S, 279, held, illegal as contravening S. 262 

(Feb) 62B 

S. 263 — Case tried summarily by City 

Magistrate who was competent to try so — 
Sentence passed — Legality — See Criminal 
P. C. (1898). S. 262 (2) (Feb) 62B 

S. 264 — Case tried summarily by com- 
petent Magistrate — Sentence — Legality — See 
Criminal P. C. (1898). S. 262 (2) (Feb) 62B 
Ss. 264 537 — Recording of judgment be- 
fore passing sentence is essential — Non- 
compliance would amount to illegality 
and not merely irregularity (Nov) 320 

S. 545— Accused cannot be questioned 

if prosecution offers no evidence — See Cri- 
minal P. C. (1898), S. 241 (Oct) 290A 


R. 1969 Gujarat 
Criminal P. C. (contd.) 

Ss., 342, 243 and 244— Summons case — 

Accused pleading not guilty — No evidence 
offered in support of prosecution — Magis- 
trate recording further plea of accused under 

S. 342 — Held, the Magistrate has acted ille- 
gally and has' departed from mandatory,^ 
procedure prescribed in Chapter 20 — De- / 
parture from procedure is so gross that a 
prejudice to accused must be inferred 

(Oct) 290B 

S. 345 — Magistrate issuing order on 

basis of case-papers submitted to him and 
framing charge accordingly — Prosecution 
cannot request Court to revise charge at 
stage of application filed by parties under 
S. 345 (2)— See Criminal P. C. (1898), S. 439 

(Nov) 337A 

S. 362 — Case tried summarily — Sen. 

tence passed— Legality — See Criminal P. C. 
(1898), S. 262 (2) (Feb) 62B 

— S. 367 — Circumstantial evidence — Con- 
viction on — See Evidence Act (1872), S. 3 

(April) lOOA 

S. 417 — Scope — See Criminal P. C. 

(1898), S. 247 (June) 176 

S. 417 (Sj— Acquittal in complaint case 

—Failure to invoke provisions of S. 417 (3) 
—Revision at instance of complainant cannot 
be entertained— See Criminal P. C. (lS98),-4 
S. 439 (5) (Nov) 342A 

S 439 — Gujarat Municipalities Act. 1963 

(34 of 1964), S. 155— Offence under, for 
constructing shed— Magistrate imposing fine 
of Rs. 20— Conviction found illegal — Taking 
into consideration the factors that accused 
has undergone trouble and expenses in pre- 
ferring revision in Sessions Court and at 
hearing of reference in High Court, retrial 
not ordered (Oct) 290C 

Ss. 439. 345 — Magistrate issuing order 

on basis of case-papers submitted to him 
and framing charge accordingly — Held, if 
order was any way wrong and not borne out 
from papers produced before Court, prosecu- 
tion should have gone in revision before 
High Court against said order, at any rate, 
after charge was framed against accused and 
prosecution could not request Court to revise 
charge at stage when application was given 
by parties under S. 345 (2) (Nov) 337A 

-Ss. 439 {5), 417 (Z) — Acquittal incase 
instituted on complaint — Failure of com- 
plainant to invoke provisions of S. 417 (3) — 
Revision at instance of complainant cannot 
be entertained (Nov) 342A 

— -yS. 476 — Suit based on forged cheque — 
Criminal Court taking cognizance under 
S. 471, Penal Code - Sanction of civil Court 
IS not necessary — See Criminal P. C. (1898) 

S- 195 (1) (c) (July} mk 
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Criminal P. C, fcojiid.j 

S- 479.A — Suit on forgedcheque— Crimi- 
nal Court taking '.cognizance under S. 471, 
Penal Code — Sanction of civil Courtus not 
necessary — See Criminal P. C. (1898), S. 195 
<1) (c) (July) 195A 

S. 537 — Recording of judgment before 

" T passing sentence essential — Non-compliance 
virould amount to illegality—Sce Criminal 
Procedure Code (5 of 1898), S. 264 

(Nov) 320 

S. 537 — Complaint in respect of offences 

under Ss. 323, b04 and 506 — Summary, pro- 
cedure followed — Charge-sheet under Ss. 332, 
323 and 504 — Continuation of summary pro- 
cedure is illegal — See Criminal P. C. (1898), 
S. 260 _ (Nov) 324 

S. 561A — Power unde^ section is wide 

and can be exercised in suitable cases where 
grave injustice has resulted — Power can, 
however, be invoked, and exercised by Court 
where there exists no provision under which 
party affected can get same remedy from 
Court (Nov) 342B 

Daed — Construction — Rules of construction 
of documents — Admissibility of oral evi- 
dence — See Evidence Act (1872), S. 92 

(June) 169 

Easaments Act (5 of 1882), S. 7 {b) and, tllus. (j) 
JJn- — R iparian rights— Ownership of all water 
with Government — However such right is 
subject to easements — See Bombay Land 
Revenue Code, S. 37 (1) (Oct) 276H 

Electricity Act (9 of 1910), S, 3— No provision 
in contract for supply of energy for revision 
of rates — Agreement is in conflict with 
Sell. VI, Cl. 1 of Electricity Supply Act — 
Company can revise rates unilaterally : AIR 
1955 Bom 182, held overruled in AIR 1964 
SC 1593 — See Electricity (Supply) Act (1948) 
S. 57 (Feb) 40 

Electricity (Supply) Act f54 of 1958), S. 57 
and Sell. VI, CL 1 — Electricity Act (1910), 
S. 3 — Agreement for supply of energy — 
No provisions for revision of rates during 
period of contract — Agreement is in conflict 
with Sell. VI, Cl. 1 — Company can revise 
rates unilaterally. AIR 1955 Bora 182, held 
overruled by AIR 1964 S C 1598 (Feb) 40 

Sell. VI, Cl. 1 — Agreement for supply of 

energy — No provision for revision of rates 
during the period of contract — Agreement 
is in conflict with Sch. VII. Cl. 1 : AIR 1955 
Bom 182, held overruled by AIR 1964 S G 
^ 1593— Scfl Electricity (Supply) Act (1948), 
S. 57 (Feb; 40 

Estate Duty Act (34 of 1958), S. 2 (19) — “By 
way of succession” does not mean either 
testate or intestate succession — Covers suc- 
oession of intestate and hence gift deed is 
included in settlement (Nov) 326B 


Estate Duty Act ( conid.) 

S. 10 — Exclusion of benefit to donor -r- 

Relief from liability to maintain dependants 
— Amounts to benefit . (Nov) 326C 

70— To the extent of the retention, of 

^benefit, gift of several properties coupled 
with obligation amounting to benefit — Pro- 
perty burdened not specified— Entire pro- 
perty deemed to pass (Nov) 326D 

S. 12 (i). Explanation — Maintenance of 

himself and any of his relatives— And” does 
not mean “or” — Reservation of interest for 
maintenance of relatives alone does not fall 
within section (Nov) 326A 

Evidence Act (1 of 1872), Ss. 3. 18 — State- 
ment of accused— It is not open to Court to 
dissect statement and pick up part which is 
incriminating and reject part which, is ex- 
clupatory (Mar) 69A 

S. 3 — Circumstantial evidence — Con- 
viction on (April) 100 A 

S. 4 — List^of Voters— Proof of age of 

voter — Conclusiveness— See Municipalities 
— Gujarat Municipalities Act (34 of 1964), 
S. 14 (5) (a) (iv) (Nov) '334 

Ss. 8. 27 — Evidence of' conduct — 

Admissibility — Accused giving information 
to Police head constable in presence of 
panchas that he would show, the stolen goods 
— He further taking them-to'. cow-dung hill 
and from there taking out stolen articles — 
This done on very next day after commission 
of offence — This evidence being evidence 
of conduct of the accused was admissible 
under S. 8 — It was also admissible under 
S. 27 (April) lOOB 

S. 8 — Mere pointing out place where 

articles -are hidden— Not sufficient for rais- 
ing presumption under S. 114, Ulus, (a)— See 
Evidence Act (1872), S. 114, Illustration (a) 

(April) lOOD 

S. 18 — Statement of accused — Court 

cannot dissect it and pick up part which is 
incriminating and reject part which is excul- 
patory — See Evidence Act (1872), S, 3 

(Mar) 69A 

S. 18 — Suggestions put in cross-exami- 
nation (Mar) 69B 

S. 21 — Proof of content of document — 

Person with knowledge must be examined — 
Land acquisition — Higher rate claimed — 
Onus of proof on claimant — See Land Ac- 
quisition Act (1894), S. 18 (Sep) 270B 

S. 27 — Evidence of conduct — Admissi- 
bility — See Evidence Act (1872), S. 8 

(Apr) lOOB 

S. 45 — Opinion of expert — Expert 

should put before Court all the materials 
which induce him to come to the conclusion, 
so that Court, although not an expert may 
form its own judgment on those materials 

- (Feb) 48G 
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Evidence Act ( contd.) 

S. 67 — Proof of contents of document — 

Person with knowledge must be examined — 
Land acquisition — Higher rate claimed — 
Onus of proof on claimant — See Land Ac- 
quisition Act (1894), S. 18 (Sep) 270B 

S. 91 — Deed — Construction — Bar of 

S. 92 when applicable — See Evidence Act 
(1872), S. 92 (June) 169 

Ss 92, 91 — Bar of S. 92 when applica- 
ble — Rules of construction of documents — 
Possessory mortgage and rent note of same 
date — Question whether formed one trans- 
action — Oral evidence admissible — S. 92, 
no bar — Held further that lease was enfor- 
ceable. AIR 1958 Bom 8 Dissented (June) 169 

S. 101 — Proof of contents of document — 

Person with knowledge must be examined — 
Land acquisition — Higher rate claimed — 
Onus of proof on claimant — See Land Ac- 
quisition Act (1894), S. 18 (Sep) 270B 

-Ss. 101 to 104 — Eviction of tenant — 

Burden of proof as to greater hardship — It 
is on tenant once landlord satisfies require- 
ments of S. 13 (1) (g) of the Rent Act — See 
Houses and Rents — Bombay Rents, Hotel 
and Lodging House Rates Control Act (57 of 
1947), S. 13 (1) (g) (Apr) HOD 

S. 106 — Proof of contents of document 

— Person with knowledge must be examined 
— Land acquisition — Higher rate claimed — 
Onus of proof on claimant — See Land Ac- 
quisition Act (1894), S. 18 (Sep) 270B 

S 114, 111. (a) — Proof of possession of 

stolen goods and not of possession of place 
where those goods were hidden and found is 
necessary (Apr) lOOC 

Ss. 114, HI. (a) and 8 — Presumption 

under S. 114 (a) when arises — Mere point- 
ing out place where articles are hidden — 
Not sufficient ' (Apr) lOOD 

S. 115 — Objection to admission of addi- 
tional evidence not raised before lower 
appellate Court — Estoppel against raising 
the same in revision — Sec Houses and Rents 
— Bombay Rents, Hotel and Lodging House 
Rates Control Act (57 of 1947), S. 29 (2) 

(Apr) HOF 

S. 115 — Estoppel — Candidate to elec- 
tion admitting disqualification during scru- 
tiny of nomination papers — Voter question- 
ing election not estopped by admission — See 
Municipalities— Gujarat Municipalities Act 
(34 of 1961), S. 14 (1) (Aug) 25 IB 

Gujarat Municipalities Act 1963 (34 of 1964) 

Sec under Municipalities. 

Hindu Marriage Act (25 of 1955), Ss. 5 (ii), 
10 (1) (c), 11. 12, 13 (1) (mj— Scope (Feb) 48 

S. 10 (1) (c) — Scope — Sec Hindu Mar- 
riage Act (1955), S. 5 (ii) (Feb) 48A 


Hindu Marriage Act (contd.) 

S. 11 — Scope — See Hindu Marriage Act 
(1955), S. 5 (ii) (Feb) 48A 

- S. 12 — Scope — See Hindu Marriage Act 
(1955), S. 5 (ii) (Feb) 48A 

S. 13 — ‘Incurably unsound mind’ — What 

is (Feb) 48B 

S. 13 (1) (%ii) — Scope — See Hindu Ma^ 
nage Act (1955), S. 5_(ii) (Feb) 48A 

—S. 23 (l)(b) — Relief on ground of cruelty 
Cruelty must not have been condoned by 
petitioner before filing petition — Last acts 
of cruelty not established — Petitioner can- 
not fall back on previous instances of 

similar character ^an) 21A 

S. 28 (1) CiJ— Cruelty — Proof — Testi- 
mony of party — Corroboration whether and 
how far necessary (Jan) 21B 

HOUSES AND RENTS 

Bombay Rents, Hotel and Lodging House 
Rates Control Act (57 of 1947), S. 11(4)— 
out defence — Inherent powers can- 
not be invoked when express provision is 
made— See Civil P. C. (1908), S. 151 

, , ^ (Oct) 285A 

— — S. 11 Court’s failure to strike out 

defence — Material irregularity — Attracts 
revisional jurisdiction of High Court — See 
Civil P. C. (1908), S. 115 (Oct) 285B 

S. 11 Suit for eviction of tenant on 

ground of arrears of rent— Order of deposit 
of rent — No further order that on failure to 
deposit, defendant shall not be entitled to 
defend — Failure to deposit full amount — 
Order striking out defence, held, in viola- 
tion of express provision of S. 11 (4) 

, (Oct) 285C 

— — S. 18 rHfpJ— Word ‘required’— Meaning 
of It could not be equated with mere 
demand or claim — But absolute or com- 
pelling necessity need not be shown 

(Apr) 110 A 

1 }^(^)(9) and 13(2) — Requirement of 

landlord — Even when part of premises is 
required honestly and reasonably, test of 
section is satisfied ' (Apr) HOB 

—Ss. 13(l)(g) and 13(2) — Burden of proof 
as to greater hardship — It is on tenant once 
/iw ° satisfies requirements of S. 13 
(fHg) (Apr)llOD 

S. 13(2)— Question of greater hardship 
— ^considerations that weigh in striking just 
balance between landlord and tenant — Pro- . 
cedure in passing a partial decree 

c , , , „ (Apr) IlOA 

S. 13(2) Power in revision of High 
under the section — Nature of 
—See Houses and Rents — Bombay Rents, 

7^2 , ^2“ Lodging House Rates Control Act 
(57of 19J7).S.29(2) (Apr) HOE 
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Houses and Rents — Bombay Rents Hotel and 
Lodging House Rates Control Act (contd.) 

Ss. 29(2) and 13 Nature of powers in 

revision of High Court with reference to 
cases under S. 13 (2) (Apr) HOE 

S. 29(2 ) — Evidence Act (1872), S. 115— 

Objection to admission of additional evi- 
'^ence not raised before lower appellate 
Court by defendants — Held, after having 
taken a chance of decision in their favour, 
it would not be open to defendants to raise 
any such point in revision (Apr) HOF 


Land Acquisition Act (1 of 1894), Ss. 9(1), 15, 
16, 18, Reference under S. 18 — Clai- 

mant in pursuance of notice issued under 
S. 9 filing claim statement on 20-8-1959 — 
Plantain plants planted on land under ac- 
quisition after 20-8-1959 — Award given on 
10-11-1959 and possession taken on 5-12- 
1959 — Plantain plants standing on land at 
the time — Held, under S. 23 Court was 
bound to take into consideration damages 
sustained by claimant by reason of taking 
standing crops on land under acquisition at 
time of Collector’s taking possession — 
Claimant could agitate this question in Court 
in reference under S. 18 (Feb) 34 A 

S. 15— Reference under S. 18— Question 

that can be agitated in — See Land Acquisi- 
tion Act (1 of 1894), S. 9 (1) (Feb) 34 A 

Ss. 15, 23, 54 — Scope — S. 23 deals with 

matters to be considered by Court in deter- 
mining compensation — Court is obliged to 
take them into consideration — Collector has 
in view of S. 15 only to take guidance from 
Ss. 23 and 24 in determining compensation — 
(1955) 57 Bom L R 934, Dissent from 

(Feb) 34B 

S. 16 — Reference under S. 18 — Question 

that can be agitated in — See Land Acquisi- 
tion Act (1 of 1894), S. 9 (1) (Feb) 34A 

S. 16— Scope (Feb) 34C 

S. 18 — Reference under — Compensation 

for plantain plants planted after service of 
notice under S. 9 — Claimant could agitate 
this question in Court in reference under 
S. 18 — See Land Acquisition Act (1 of 1894), 
S.9(l) (Feb)34A 

S. 18 — Reference to Court against award 

of Land Acquisition Officer — Nature of pro- 
ceedings — Court does not sit in appeal but 
has to decide matter judicially afresh — Pro- 
'^riety of passing remarks by Court against 
Land Acquisition Officer (Oct) 276A 

■; Ss. 18, 28 — Land acquisition rproceed- 

ings — Claimants are in position of plain- 
tiffs — Claim for compensation at higher rate 
than that awarded — ■ Onus of proof lies on 
claimant — Proof of contents of documents — 


Land Acquisition Act (contd.) 

Persons having knowledge must be exa- 
mined — Admission of Land Acquisition. 
Officer about sales held not material — Evi- 
dence Act (1872), Ss. 67, 106, lOl, 21 

(Sep) 270B- 

S. 23 — Collector has in view of S. 15 

only to take guidance from Ss. 23 and 24 in 
determining the compensation — See Land 
Acquisition Act (1 of 1894), S, 15 (Feb) 34B’ 

S.' 23 — Compensation in respect of trees- 

standing on land but submerged in water at 
time of notification under S. 4 — Mere fact 
that trees were in water is no ground to- 
refuse compensation when their existence 
cannot be denied (June) 191B- 

— — Ss. 28, 54— Market value— General prin- 
ciples of assessment (Sep) 270A 

S. 5 i— Position of claimant as that of 

plaintiff — See Land Acquisition Act (1894), 
S. 18 (Sep) 270B. 

Ss. 23, 54— Land likely to be used for 

building purposes — Potential value — Consi- 
derations of (Sep) 270C 

S. 53 —Market value of land under ac- 
quisition — Best method of determination of 
— Instances of sale of same or similar lands- 
in locality must also be near in point of 
time to notification under S. 4 — Proof of such, 
instances by material evidence (Oct) 276B- 
S. 53 — Agricultural lands — Determina- 
tion of market value — Comparable sales of 
similar lands — Distance from village how 
far relevant (Oct) 276C 

S. 23 — Market value — Determination. 

of — Comparable sales — Time factor between 
date of acquisition and such sales — Matters- 
to be considered in determining whether 
such sales are wholesome or stale 

(Oct) 276D 

S. 53— Acquisition of lands for agricul- 
tural purposes — Determination of market 
value — Though size of plot may serve as 
one of elements to be considered in deter- 
mining market value especially of land for- 
building purposes or residential purposes,, 
instances of sales relating to small agricul- 
tural plots held could be taken as compa- 
rable instances for determining value of 
compact land consisting of various survey 
numbers (Oct) 276E 

Bs. 53, 54 — Determination of market 

value on hasis of comparable instances of 
sale — Must be taken as covering, existing, 
advantages and potential value (Oct) 276F 

S. 23 — Agricultural land abutting on 

river — Fact that land has certain facilities- 
or special adaptability for making beneficial 
use of land by its situation may well be 
taken into account while assessing market 
value — (Obiter) (Oct) 276G- 
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/S. ^3 (1) — Compensation > for plantain 

plants planted ■ after , issue of notice .'under 
S. 9 — Consideration of, in reference under 
S, 18— See Land Acquisition Act fl of 1894), 
5.9(1). _ (Feb)34A 

S. 23 (1) — Criterion for compensation 

is the damage and not the market value— 
Actual loss to owner, by depriving him of 
harvest, is the basis, and not price of unripe 
<Jrops (Feb) 34D 

S. 23 (1) and (2) — Claim for compensa- 
tion for trees standing on land at time of 
■notification under S. 4 — Claim falls under 
Clause firstly of S. 23 (1) — Amount by way 
•of solatium under S. 23 (2) must also be 
awarded on claim for compensation awarded 
in respect of trees : A I R, 1964 Madh Pra 
196, Dissent. (June) 191C 

S. 24 — Collector has in view of S. 15 

■only to take guidance from Ss. 23 and 24 in 
determining compensation—See Land Acqui- 
sition Act (1 of 1894), S. 15 (Feb) 34B 

3. 24 — Market value — Principles of 

assessment'explained — See Land Acquisition 
Act (1 of 1894), S. 23 (Sep) 270A 

3. 24 — Potential value of land — Con- 
siderations of— 3ee Land Acquisition Act (1 
of 1894), S. 23 (Sep) 270C 

3. 24 — Market value, determination of 

— Comparable sales with existing advantages 
and potentials, need to be considered — See 
Land Acquisition Act (1 of 1894), S, 23 

(Oct) 276F 

3. 25 (' 5 j— Bar contemplated under S. 25 

■(2) cannot be invoked unless it is shown 
■that notice under S. 9 was served on claimant 

(June) 191 A 

Letters Patent (Guj), Gl. Z5— Appeal against 
decision of High Court (Single Judge) in 
second appeal — Judge hearing second appeal 
unable to go into question of facts — High 
Court hearing Letters Patent appeal held 
could go into a question of fact — See Civil 
P. C. (1908). S. 100 (Mar) 79B 

Limitation Act (9 of 1908), Art. 182(1) and 
{7) — Civil P. C. (190S), Ss. 2 (2), 2 (9). 33 
and O. 20. Rr. 6. 7 and O. 23, R. 3 —Com- 
promise on 20-3- 195S— Defendant agreeing 
to pay amount within three months of 
•compromise — Court ordering on 28-2-1958 
to draw up a decree in terms of compro- 
mise on payment of court-fee by each 
party — No court-fee paid — By an order of 
Court decree prepared and signed on 26-4- 
1961 bearing date 23-3.1958 — Execution 
application filed on 23-9-1931 held barred 
by time — Decree came into existence on 
23-3-1953 as it was the date on which judg- 
ment was pronounced and the date 20-3-1953 
on decree was the correct date (May) 152 
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Limitation. Act 

--Sch. 1, Art. 182, 01:5 — "Applicatioii 
made in accordance with law”— Expression 
relates' to the- application • as filed and not 
the order passed thereon — It must be in 
accordance with .law as contemplated by the 
article . , (Feb) 55B 

Sell. 1 Art. 182 (5) — Step-in-aid of ex^ 
cution of decree — Application praying issue 
of notice on' the judgment-debtor (Railway) 
under S. 82 and O. 21, R. 22, Civil P. G— 
Issuance of notice accordingly — Applica- 
tion, held, a step-in-aid towards execution of 
decree— Neither non-appearance of the judg- 
ment-debtor nor non-compliance with R. 12 
of O. 21 of Civil P, C„ held, affected the 
position (Feb) 55D 

Motor Yehicles Act (4 of 1939), Ss. IIO.A (3) 
and llO-F — Accident taking place prior to 
constitution of claims tribunal — Suit for 
compensation not fi‘led before constitution 
of claims tribunal — Claims tribunal has 
exclusive jurisdiction to entertain and de- 
cide application for compensation filed 
before it (A^g) 233A 

~S. IIO-D — Refusal by tribunal to hold 
an inquiry into claim or to adjudicate on 
ground that it has no jurisdiction — Such 
refusal is not an award (Aug) 233B 

— — 3. IIO.F — Claim for compensation-^. 
Cause arising before constitution of tribunal 
Suit not filed before, constitution of tribu- 
nal— After constitution, tribunal has exclu- 
sive jurisdiction to entertain claims for 
compensation — See Motor Vehicles Act 
(1939), S. 110-A (3) (Aug) 233A 

MUNICIPALITIES = 

—Gujarat Municipalities Act 1953 of 1064). 

S. 6 (6) — Elections — Scrutiny of nomi- 
nation papers — Candidate admitting dis- 
qualification under S. 11 (2) (c)— Voter ques- 
tioning election not estopped by such admis- 
sion— 3£^ Municipalities— Gujarat Munici. 
palities Act (34 of 1964), S. 14 (l):(Aug) 251B 
S. 9 Voter included in list under sec- 
tion ■— This right to vote cannot be ques- 
tioned— See Municipalities— Gujarat Muni- 
cipalities Act 1963 (34 of 1964), S. 14 (5) fa) 

c o. 1 IT, . (Nov) 334 

'3. 9 ( 2 ;— Elections — Scrutiny of nomi- 


nation papers Candidate admitting dis- 
quahfication under S. 11 (2) (c) -Voter ques- 
tioning election not estopped oy sucli admis- 

sion— See Municipalities— Gujarat Munici^* 
pahties Act (34 of 1964). S. 14 (1) 

_ (Aug) 25 IB 

S. 10 ( 3 ) List of voters — It is conclu- 
sive evidence of right to vote — See Muni- 
Gujarat Municipalities Act (34 
of 1964), S. 14 (5) (a) (iv) (Nov) 334 
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HamcipalitiM - GWarit Hpniclpalittte- ^ 

qualiflcation - Voter cMen^ |^. Muni- 
is not estopped by ^„j^icipalities Act (34 

. cipalities -- Gujarat Municipa ^SIB 

o/.’964),S. 1 {y disqualification for elec- 
— S. 11 {^) w , ^’fonrlidate— Voter ques- 
tion-Admission lead all evi- 

tioning election IS enWkdto^l^^.^^ __ 

dence ?“ Act 

iSpfot l96^). s. 14 (5) (a) ^SIC 

_S. H W W-.®%1S-Reieotto'n 

admitted-Nommation rejected 

held improper - Error d°e=n^j _ Gujarat 
|;iun1cgLief Act. 1963 (34 ot 196|| « 

date admitting ^ nominations— 

(2) (c) during scruti 7 scrutiny 

fl) SlesVestioning election 

SSdS S. 14 %-Voter ^ot ertopp^^^b^ gch 

:S~W:(^) W f ^ olST« efeS 

Constitution of India. Art. 22b t hi 

— Ss. 14 disqualification 

Scope-Cangdate admitt g 

under S. 11 (2) (c; uu ? ^__Voter ques- 

nations-Nomination rejectea ^ 

tioning elec^°“,'\'l^®auLion of such dis- 
leading °Hnn of nomination held 

qualification— Rejecti __ Election set 

by tribunal to be impr p evidence- 

aside — ^Voter entitle Tribunal’s decision 

S. 14 (5) (a) (iii) applies- Tribunal|Oe 

!!!!&. 14 f5^Wf'’'ia‘’iiuat’urf?r”s!9°£ 

rS%r^te:«ot^~ 

?S’Sr Mad 344 & air 1962 
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I tit xyop V>u.ja^«- 

Hnmeipulittes - Gujarat Municipalities ict 

' Offence triable as summons case- 

::ie"cuirn?f « ,-S,?riSiraJ. 

followwg proce n eld Perjudiced - Sg 

rrcsrs 43r " lo^t) 290c 

077 (1) — Elections — Scrutiny of 
^'oHnn naner — Candidate admitting. 

ss ijaa SV.5E'- 

cipalities Act (34 of 1964), . ^ 515 , 

B,,les under. B. 10 


|fS(#B^,iSSS5lXrdbrami^^ 

d£&l! 

S. 14 (0 ^ .., , 2 \ during scrutiny 

cation under S. \?4tion rejected - 

nominations — Noininauo T>eiec- 

Eieclion questioued^nder S^14 W 

tion held improper t-lec ^ ^ 

S 14 m does not apply ^ 

} 155 -Offence triable as summons case 

—See Criminal P. C. (1898), • -4 
1969 (Gnj.) Indexes 2/(1) 


Partaership entity — Words^ and' 

"A firm ^ (June)178A. 

^S^St by firm must be treated as- 

f' ^nartners at time of accrual of cause 
one by p c (1908), O. 30. R. 1 

of action— See Civil P. . ( ^(june) 1786^ 

4 _A suit filed by -a firm^ Is really 

a suit by all partners — See 

let i932). S. 69 (2) ■ (June) USC 

o 4 s-One partner -.suing another part- 

r Tnnrtcrnap monev — General account? 
SSSeT4=n®or tUrd^^artner made a parg 

ZLt applioabili^^-i&a. 

Uons precedent-sec fartnerslup A^c^ a93.^ 
rp)— Bar under the section— Whe- 

Civil P. c. (loos^a 30 

J 5 im Sr on beh&f of firm the too mandalog 

?944 OnS 37 and AIR 1962 Pat 25, Waaentca 
goTl lR 1956 Penj 24. Partly mynted 

c^VaS^TtrSlls^l 

(1898), . assessment of punish- 

~t -Does not indicate that separate 
Sinishment cannot be ai\^rded and ^ is 
awarded it is illegal-See Penal CodeJlSeO). 

S 279 ^ 




SSub'iectti'aexilA’ Gujapt 


^&nat€bile’fcbkR9" >' 

Ss. 279 and 337 and 71 — Offendes :under 

Ss: 279 and '337 are'distin'et — Separate ,con- 
viction for offences can be recorded at same 
time-^pPmmissio’n'of offence in same trans- 
action ' — Section 71 govetns' assessment’ of 
punishment. AIR 1939- Pat 388, Diss. from. 

■ (Feb) 62A 

S. 320 (S) — Ingredients got to be esta- 
fblished by prosecution! ' (Nov) 337B 

^ S. 337 — Off ences under Ss. 279 and 337 

.are different— Penal Code (1860), S. 279 

(Feb) 62A 

S. 379 — Pointing out place where articles 

rare hidden — Person cannot be presumed to be 
a thief or receiver of stolen property — See Evi- 
•dence Act (1872). S. 114, Illustration (a) 

(Apr) lOOD 

S. dll — Mere pointing out place where 

•articles are hidden — Person cannot be pre- 
sumed to be a thief or a receiver of stolen 
property — See Evidence -Act (1872), S. 114. 
‘Illustration (a) (Apr) lOOD 

S. d67 — Suit on forged cheque — Crimi- 

.nal Court taking cognizance under S. 471, 
Penal Code — Sanction of civil Court is not 
•necessary — See Criminal P. C. (1898), S. 195 
'(l)(c) (July)195A 

S.‘ 471 — Suit on forged cheque — Cri- 

.minal Court taking cognizance under S. ,471 

— Sanction of civil Court is not necessary 
—See Criminal P. C. (1898), S, 195 (1) (c) 

(July) 195A 

Prevention of Corruption Act (2 of 1947), S.5A 

— Power of Magistrate to grant sanction to 
investigate to officer below rank designated 
in S. 5A — Power is not dependent on avail- 

-ability or non-availability of , officers desi- 
gnated in S. 5A (Dec) 362A 

S. SA — By establishment of special 

branch to investigate cases relating to bri- 
bery, powers of local District Superinten- 
• dent of Police are not taken, away 

(Dec) 362C 

S. SA — Magistrate on being .satisfied 

. about existence of prima facie case granting 
sanction after taking into consideration ad- 
visability to permit Police Sub-Inspector, 
member of special and independent unit, to 
investigate on basis of administrative con- 
•’•■•'.ience — Held, it could not be said that 
\;^^gistrate had not applied his mind or had 

- taken into consideration extraneous factors 

while granting permission (Dec) 362D 

S.5A — Filink of- charge-sheet and arrest- 
ing accused can be said to be part of investi- 

- gation (Dec) 362E 

S. SA — General sanction to investigate 

is not contemplated by section — Permission 

I to investigate crime granted to A — Held, 

^ permission could not enure to benefit of D — 


Putivention^olf ;Gorruption Act fcontd .) .. 
Provisions of S. 5A being "mandatory, B had 
to obtain, permission to investigate crime 
3:0 - , V . - ^ (Dec) 362F 

■^^-rrrS. SA — Illegal investigation does not 
affoct Jurisdiction of Court to try case 
i- :■ - (Dec) 362G 

Provincial Small Cause Courts Act 
1887), S. 16 — Section 35 is an e.xpress prov/. ' 
sion contemplated by S. 16 — See Provincial 
Small Cause Courts Act (1887), S. 35 

(May) 147B 

Ss. 24 and 27 — Decree or order to be 

final and non-appealable must be made by 
Small Cause Court (May) 147 A 

S. 24 — Suit first tried by Small Cause 

Court and subsequently by Court of ordinary 
civil jurisdiction — Neither S. 24 nor S. 27 
would apply ; — See Provincial Small Cause 
Courts Act (1887), S. 35 (May) 147B 

S. 27 — Decree or order made by a Court 

of (Small Causes alone is final under the sec- 
tion — See Provincial Small Cause' Courts Act 
(1887). S. 24 , (May) 147A 

S. 27 — Suit first tried by Court of Small 

Causes and subsequently by Court of ordi- 
nary original jurisdiction — Neither S. 24 nor 
S. 27 would apply — See Provincial Small 
Cause Courts Act (1887), S. 35 (May) 147B 

Ss. 35, 16, 24 and 27 — Section 35 is ar-* 

express provision 1 contemplated by S. 16''3:‘ "^’ 
Suit first tried by Small Cause Court and 
subsequently by Court of ordinary civil 
jurisdiction — Order passed by latter Court 
— Neither S. 24 nor S. 27 would apply 

(May) 147B 

Registration of Electors Rules fi 960,1, R. 13 
(1) — Strict compliance with second part of 
Form 6 necessary — See Registration of Elec- 
tors Rules (1960), R. 23 (1) (Oct) 292D 

Br. 19 to 22 — Scheme of Rules discussed 

and difference between objectors under 
R. 26 (3) shown — See Representation of the 
People Act (1950), S. 24 (Oct) 292C 

Br. 23 fl), 26, 13 (1) and Form 6— Appli- 
cation for inclusion of name in electoral roll 
— Supply of Form 6 as prescribed before 
amendment dated 12-10-1964 to applicant — 
Correct entries made by him in first part of 
old Form 6 — Amounts to compliance with 
R. 26 — Countersignature in second part by 
elector, not belonging to same part of elec- 
toral roll in which inclusion is sought — . 

Application is not rendered defective there- 
by — Strict compliance with second part .of 
Form 6 is necessary under R. 13 (1) only"^ 
(Obiter) (Oct) 292D j 

B. 24 — Objector under R. 26 (3) — Re- j 

medy of appeal under R. 24 is open — See Re- ; 
presentation of the People Act (1950), S. 24 ; 

(Oct) 292C ; 


Subject triBexv^Ari/R: ‘l969:Gtijarat 


Kegistration of Electors Rules-Ccwf^:/- 
— B.' 26— Supply of old' FormVNo.- 6 t- En* 
tries correctly filled — Amounts to sufficient 
compliance with R. 26 — See'Registratioa.of 
Electors Rules (1960), R. 23 (1) (Oct) 292D 
— -B. 26 (3) — Objector under — Remedy 
' , ^en indicated — See Representation of the 
People Act (1950), S. 24 • (Oct) 292G 

Form 6 — First part correctly filled — 

Enough compliance with R. 26 — Second part 
must be correctly filled under R. 73 (1) — See 
Registration of Electors Rules (1960), R. 23 
(1) ' (Oct) 292D 

Rateable Distribution 

Civil P. C. (1908),. S. 73 

Representation of the People Act (43 of 1950), 
S. 13-B — Electoral roll — Conclusiveness — 
See Municipalities — Gujarat Municipalities 
Act (36 of 1963), S. 14 (5) (a) and (iv) 

■ . , (Nov) 334 
S. 20(7) — Issue whether person is ordi- 
narily resident within meaning of S. 20 (7) 
— Decision based on only one of. many 
proved facts — Decision is vitiated by error 
of law — (Obiter) (Oct) 292E 

S. 22 — Person party to proceedings 

under — Alone caii exercise right of appeal 
, under S. 24 — See Representation of the 
^'r^eople Act (1930), S. 24 (Oct) 292C 

S. 23 — Refusal to include name by Chief 

Electoral Officer — Challenge by writ petition 
can be made — See Constitution of India, 
Art. 226 (Oct) 292 A 

S. 23 — Only person party to proceeding 

can exercise right of appeal under S. 24 — 
See Representatj'^’^.^f the People Act (1950), 
S. 24 ' (Oct) 292C 

S. 23 — Electoral roll — Conclusiveness 

— See Municipalities — Gujarat Municipali- 
ties Act (36 of 1963), S. 14 (5) (a) (iv) 

(Nov) 334 

S. 23 (l) — Who can be an objector and 

how objection is to be taken, explained — See 
Registration of Electors Rules (1960), R. 23 
(1) (Oct) 292D 

S. 24 — Refusal to include name in 

electoral roll — Writ petition maintainable 
— See Constitution of India, Art. 226 

(Oct) 292A 

Ss. 24, 23, 22 aiid 81 — Registration of 

Electors Rules (1960), Rules 26 (3), 19 to 22 
and 24 — Order under S. 23 granting inclu- 
sion of name in electoral roll — Appeal 
-gainst under S. 24 by objector is not main- 
tainable — Objector under R. 26 (3) is not 
party to proceeding under S.'26(3):(Oct) 292C 

S. 30 (a) — Not protected by Art. 329 (a) 

of the Constitution — See Constitution of 
India, Art. 226 (Oct) 292B 

S. 81 — Section does not contemplate 

exercise of right of appeal by any person in 


1? 

Representation- of Ithe People-Act (contd.) 
general — See Representation .of the People 
Act (1950), S. 24 (Oct) 292C 

Saurashtra Octroi and' Terminal Tax Rules, 
B. 2' — Uncruslied salt brought to factory 
within 'municipal limits for crushing and 
brought to factory for use of factory — Octroi 
is leviable - See Constitution of India, Art. 
286 ' (Nov) 344 

Saurashtra Terminal Tax and Octroi Ordin- 
&nce (1949), S. 2 (2)— Octroi’, meaning of — 
See Constitution of India, Art. 286 

(Nov) 344 

S. 4 — Rules under — Saurashtra Octroi 

and Terminal Tax Rules — See Constitution, 
of India, Art. 286 (Nov) 344 

Succession Act f39 of 1925), S. 214 — Produc- 
tion of succession certificate — Trial Court 
specifying time limit for production of 
succession certificate — Section only requires 
production of certificate at any time before 
decree is passed — Trial Court’s order was. 
erroneous — , \ (May) 150A 

S. 214. — Original prolhote executed in 

favour of deceased husband of plaintiff — 
Original pro-note substituted by a new one- 
in favour of plaintiff — Consideration of 
substituted pro-note was initial amount 
loaned by deceased husband — Succession 
certificate held not necessary — Fact that 
consideration of substituted pro-note was. 
initial amount of the original pro-note had 
no relevance (May) 150B 

' TENANCY LAWS 

—Bombay Tenancy and Agricultural Lands. 
Act (67 of 1948), S. 72 — Application under 
S. 88-D for cancelling exemption granted! 
under S. 88-C — By virtue of S. 72, inquiry 
must be held in accordance with provisions, 
of Mamlatdars’ Courts Act — See Tenancy 
Laws — Bombay Tenancy and Agricultural! 
Lands Act (1948), S. 88-D (Nov) 340 

S. 8S-0 — Enquiry under the section is 

quasi-judicial (March) 88B. 

S. S8.C — Application under S. 88-D for 

cancelling exemption granted under S. 88-G 
— Nature of inquiry — Power to issue- 
summons — See Tenancy Laws — Bombay 
Tenancy and Agricultural Lands Act (67 of 
1948), S. 88-D (Nov) 340 

S. 88-D — Enquiry under the section is 

quasi-judicial — Person whose exemption is 
to be revoked has to be given an opportu- 
nity (March) 88A 

Ss. S8-D, 88-C and 72 — Application under 

S. 88-D for cancelling exemption granted 
under S. 88-C — Nature of inquiry — Power 
to issue summons — Inquiry is a judicial 
inquiry on objective facts and is not an ad- 
ministrative inquiry based on subjective- 



so Subject Index; A. 

Tenancy Laws — Bombay Tenancy and Agri- 
cnltnral Lands Act (contd.) 
satisfaction of State Government — By virtue 
lOf S. 72, inquiry must be held in accordance 
with provisions of Mamlatdars’ Courts Act 

— Even though data may be collected by 
subordinate officers, the State Government 
must allow parties a full opportunity to 
lead their evidence by helping them by 
issue of process as provided under that Act 

— Principles of natural justice must be 
followed in such an inquiry (Nov) 340 


Trade and Merchandise Marks Act (43 of 
1958), S. 78 — Complaint for offence under 
against persons not traceable — Magistrate 
bound to cause an inquiry to be made before 
-dismissing the complaint under S. 203, 
Criminal P. C. — See Criminal P. C, (1898), 
S, 4 (1) (h) (Jan) 14A 

S. 79 — Complaint for an offence under, 

against persons unknown — Duty of Magis- 
trate — See Criminal P. C. (1898), S. 4 (1) (h) 

(Jan) 14B 

Transfer of. Property Act (4 of 1882), S. 8 — 
Deed — Construction— Rules for — Bar under 
S. 92, Evidence Act, when applicable — See 
Evidence Act (1872), S. 92 (June) 169 

S. 8 — Interpretation of deed — Docu- 
ment must be read as whole (Dec) 362B 

• S. 54 — Mortgage by conditional sale, 

what amounts to — See T. P. Act (1882), S. 58 

(Aug) 239 
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T. P. Act (contd.) . ; . • . 

S. 58 — Deed — Construction — Posses- 
sory mortgage and rent note of same date — 
Question whether formed one transaction — 
Oral evidence admissible — S. 92, Evidence 
Act, no bar — See Evidence Act (1872), S. 92 

(June) 

Ss. 58, 54 — Mortgage by condition^/ 

sale or sale with condition of repurchase — 
Document in question described as ‘a condi- 
tional sale deed’ — Possession of property 
transferred for adequate consideration _ 
Property to be returned to executant on re- 
payment of consideration within five years 
— If repayment not made within stipulated 
period executee to become owner and execu- 
tant and his heirs will have no right what- 
soever — Document held was mortgage by 
conditional sale (Au^ 239 

S. 73 — Suit by prior mortgagee — Puisne 

mortgagee not a party to suit intervening at 
the stage of sale — Property sold subject to 
puisne mortgage — Puisne mortgagee cannot 
claim payment out of surplus sale proceeds : 
AIR 1937 Pat 307, Held no longer good law 
in view of AIR 1938 Pat 179 (July) 222A 

S. 105 — Possessory mortgage and rent 

note of same date — Whether formed one 
transaction — Oral evidence admissible — See 
Evidence Act (1872), S. 92 (June) 16.9^' 

Words and Phrases — "Firm” — See Partner- 
ship Act (1932), S. 4 (June) 178A 

Words "use” and "Consumption”, 

meaning of — See Constitution of India, 
Art. 286 (Nov) 344 
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Diss,=Disseiited from in; Not F.=Not followed in; Osar.— Overruled in; 

ReYers.==Reversed in. 


Civil Prooednre Code (5 of 1908) 

-S. 122 — Civil Bevn. Appln. No. 1166 
of 1963, D/- 23-8-1967 (Guj) — Over. 
AIR 1969 Guj ISA (Jan). 

Constitution of India 

-Art. 12 — Spl. Civil Appln. No. 837 
of 1960. D/. 24-1-1968 (Guj) — Revets. 
AIR 1969 S C 634B (Aug). 

-Art. 31 (2) & (5) (b) (ii) — Spl. Civil 
Appln. No. 837 of 1960, D/- 24-1-1968 
(Guj) — Ravers. AIR 1969 S C 634B 
(Aug). 

-Art. 31 (5) (a)— I L R (1966) Guj 1113— 
Revets. AIR 1969 S C 16SB, C (Feb). 
-Art. 31 A (1) (a)— ILR (1966) Guj 1113 — 
Revets. AIR 1969 S C 168B (Feb), 

-Art. 31A (1) (b)-ILR (1966) Guj 1113— 
Revets. AIR 1969 S C 168C (Feb). 

-Art. 227, Proviso — Civil Revn. Appln. 
No. 1116 of 1963, D/- 23-8-1967 (Guj)— 
Over. AIR 1969 Guj 18A (Jan). 

-Art. 372 — Civil Revn. Appln. No. 
1116 of 1963, D/-23-8-1967 (Guj)— Over. 
AIR 1969 Guj 18A (Jan). 

Criminal Procedure Code (5 of 1898) 

-S. 162— AIR 1963 Guj 145— Diss. AIR 
1969 Andh Pra 271B (Aug). 

-S. 226— (1964) 2 Cri L J 87 (Guj)— Diss. 

AIR 1969 Mad 320 (Aug). 

-S. 227— (1964) 2 Cri L J 87 (Guj)— Diss. 
AIR 1969 Mad 320 (Aug). 

DEBT LAWS 

Saurashtra Agricultural Debtors Relief 
Act (23 of 1954) 

-S. 2 (3), (6) (i) — Cri R. Appln. No, 
477 of 1960, D/- 12-2-1963 (Guj). — 
Revets.— AIR 1969 S C 69A (Jan). 

-S. 7 — G. R. Appln. No. 477 of 1960. 
D/- 12-2-1963 (Guj)— Revets. AIR 1969 
S G 69A (Jan). 


Electricity Act (9 of 1910) 

■S. 7 (1), (2), (4) (prior to its amendment 
in 1959) — Spl. Civil Appln. No. 94 
of 1962, D/- 31-10-1963 (Guj)— Revets. 
AIR 1969 S C 239A (Max). 


Electricity (Supply) Act (54 of 1948) 

S. 2 (8) — S. A. Nos. 33 and 34 of 

1954, D/. 4-7-1964 (Guj)— Ravers. AIR 
1969 S C 770 (Sep). 

S. 19 (1) (b) (ii) — S. A. Nos. 33 & 34 

of 1964, D/- 4-7-1964 (Guj) — Revets. 
AIR 1969 S C 770 (Sep). 

Income-tax Act (11 of 1922) 

S. 10 (2) — (1966) 1 I T J 602 (Guj) — 

Revets. AIR 1969 S C 812A (Sep). 

Income-tax Act (43 of 1961) 

-S. 271 (1)— (1968) 69 I T R 312 (Guj) — 

Diss. AIR 1969 Madh Pra 220B (Oct). 

S. 297(2) (a)— (1968) 69 ITR 312 (Guj)— 

Diss. AIR 1969 Madh Pra 220B (Oct). 

Industrial Disputes Act (14 of 1947) 

S. 10 (1) (c) — (1965) 1 Lab L J 54 — 

Partly Diss. AIR 1969 Bom 274G 
(Aug). 

Sch. 2, Entry 3— (1965) 1 Lab L J 54 — 

Partly Diss, — AIR 1969 Bom 274G 
(Aug). 

Industrial Employment (Standing Orders) 

Act (20 of 1946) 

S. 13A — (1965) 1 Lab L J 54 (Guj)— 

Diss, — AIR 1969 Bom 274G (Aug). 

Penal Code (45 of 1860) 

S. 161— AIR 1963 Guj 145 — Diss. AIR 

1969 Andh Pra 27 IB (Aug). 

Prevention of Food Adulteration Act 
(37 of 1954) 

S. 5— AIR 1964 Guj 191— Diss. AIR 1969 

Ker 179 (June). 

S. 7— AIR 1964 Guj 191— Diss. AIR 1969 

Ker 179 (June). 

S. 16 (1) (a) (i) — A I R 1964 Guj 191 — 

Diss. AIR 1969 Ker 179 (June). 

Representation of the People Act (43 of 1951) 

S. 86 (5) (as amended by Act 47 of 

1966)— Ele, Petn. No. 22 of 1967. D/- 
23-4-1968 (Guj)— Revets. AIR 1969 S C 
734C (Aug). 


Gujarat Subjectwise List of Cases Overruled etc., in A. I. R. 1969 


22 

Bepresentation of the People Act (contd.) 

— =-S. 116 A (as, amended by Act 47 of 1966) 
Ele. Petn. No. 22 of 1967, D/- 23- 
4-1968 (Guj) — Revers. AIR 1969 S C 
734C (Aug). . 

SHOPS AND ESTABLISHMENTS 

— Bombay Shops and Establishments 
Act (79 of 1948) 

S. 2 (4) — (1967) 8 Guj L R 395— Revers. 

AIR 1969 S ,C 63 (Jan). 

S. 52 '(e)— (1967) 8 Guj L R 395— Revers. 

AIR 1969 S-C63 (Jan). 


TENANCY LAWS 

— Bombay Tenancy and Agricultural Lands 
Act (67 of 1948) 

S. 70 — Appln. No. 1009 of 1960, D/- 

5-2-1963 (Guj) — Revers. AIR 1969 S G, 
439B (June). 

S. 85 — App. No. 1009 of 1960, D/- 

5-2-1963 (Guj) — Revers. AIR 1969 S G 
439B (June). 

— S. 85 A — App. No. 1009 of 1960 D/- 
5-2-1963 (Guj) — Revers. AIR 1969 S C. 
439D (June). 


GUJARAT CASES OVERRULED. REYERSED AND DISSENTED FROM ETC. 

IN A. I.R. 1969 

DISS. = Dissented from in; NOT F. = Not followed in; OYER. = Overruled in; 

REYERS. = Reversed in. 


(1963) AIR 1963 Guj, 145=1963 (2) Cri LJ 14, 
Valibhai Omarji v. State — DISS. AIR 
1969 Andh Pra 271D (Aug). 

Civil Revn. Appln. No. 477 of 1960, D/- 
12-2-1963 (Guj) — REYERS. AIR 1969 
SC 69 A,B (Jan). 

App. No. 1009 of 1960, D/- 5-2-1963 (Guj)— 
REYERS. AIR 1969 SC 439B,D (June). 

Spl. Civil Appln. No, 94 of 1962, D/- 31-10- 
1963 (Guj) — REYERS. AIR 1969 SC 
239A (Mar). 

(1964) AIR 1964 Guj 191=1964(2) CriL J 290. 
State of Gujarat v. Asandas Kimmatrai 
DISS. AIR 1969 Ker 179 (June). 

(1964) 2 Cri L J 87 = 1964-5 Guj L R 606, 

‘ Kantilal Keshavlal v. Prabodh Chandra 
— DISS. AIR 1969 Mad 320 (Aug). 

S. A. Nos. 33 and 34 of 1964, D/- 4-7-1964 
(Guj) — REYERS. AIR 1969 SC 770 
(Sep). 

AIR 1964 Guj 26o=(1965) 1 Lab L J 54, Tata 


Chemicals v. Kailash — DISS. AIR 1969’ 
Bom 274C (Aug). . 

(1966) ILR (1966) Guj 1113-REYERS. AlR'-< 
1969 SC 168B,C (Feb). 

(1966) 1 1 T J 602 (Guj), Commr. of I. T. v. 
M/s. B. M, Kharwar — REYERS. AIR 
1969 SC 812A (Sep). 

(1967) 8 Guj L R 395= (1966) 2 Lab L J 389, 
State V. Devendra Prasad — REYERS. 
AIR 1969 SC 63 (Jan). 

Civil Revn. Appln. No. 1116 of 1963. D/- 
23-8-1967 (Guj), Kutbuddin Sarfudin 
Munshi v. Nandlal Chunilal Shah — 
OYER. AIR 1969 Guj 18A (Jan). 

(1968) 69 ITR 312 = 9 Guj L R 59, Commr. 
of I. T. V. Hiralal Mohanlal Shah — 
DISS. AIR 1969 Madh Pra 220B (Oct). 

Ele. Petn. No. 22 of 1967, D/- 23-4-1968 (Guj)‘ 
—REYERS. AIR 1969 SC 734C (Aug). 

Spl. Civil Appln. No. 837 of 1960, D/- 24-1- 
1968 (Guj) — REYERS. AIR 1969 SC 
634B (Aug). 
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under R. 30 (1) (b) correcting earlier defec- 
tive order is permissible — Resort to review 
under R. 30A (9) is not necessary in all cases 

(Sep) 102B 

B. 30A (9) — Correction of order under 

S. 30 (1) (b) — Review under R. 30-A (9) not 
necessary— See Defence of India Rules (1962 ):t/ 
R. 30 (Sep) 102B 

Doctrine of eclipse 
— See Constitution of India, Art. 13. 

EDUCATION 

— See also Constitution of India, Art. 14 and 
Art. 29 (2) 

— University Regulations, Bcgr. 3 — Jurisdiction 
of civil Court not barred by Regulation — 
See Civil Procedure Code (5 of 1908), S. 9 

(Nov) 120 


Evidence Act (1 of 1872), Ss. I0I.I04— Objec- 
tion as to validity of nomination paper — 
Onus to prove disqualification or defect is 
on party who raises the objection — See Con- 
stitution of Jammu and Kashmir, S. 69 

(Jan) 12B 

Ss. 101-104 — Scope — If no or insufficient 

evidence is given, party who has to prove 
his case in order to succeed in an action, 
must fail— (Obiter) (Mar) 36A^ 

Ss. 101-104 — Standard of proof for 

establishing corrupt practice should be that 
of criminal case — Sec Representation of the 
People Act (1951), S. 129 (Mar) 36G 

S. 114 — Improper rejection of nomina- 
tion papar — Presumption — Sec Constitution 
of Jammu and Kashmir, S. 69 (Jan) 12F 
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Forest Act of 1927), S. 2 C&J- Forest pro- 
duce— Money claimed by Government from 
forest contractor is price of forest produce — 
See Forest Act (1927), S. 52 (May) 52B 

Ss. 52 and 2 (b) — ‘Forest produce’ — 

Removal and conversion of Timber from 
tip marked for felling — Right given to 
-^tractor — Money claimed by Government 
from the contractor is the price of forest 
produce (May) 52B 

S. 52 — Validity — Provisions of S. 52 

and Ss. 90 and 91 of J. and K. Land Revenue 
Act do not violate Art. 14 of the Constitu- 
tion and are valid (May) 52C 

General Clauses Act (10 of 1897),^ S, 6 — 
Repeal — Presumption as to — See Civil P. C. 
(1908), Preamble (Jan) 9G (FB) 

HOUSES AND RENTS 

~J. & K. Houses and Shops Rent Control Act 
(U of 2009 Smt), S. 11 (l) Tk;— Suit for eject- 
ment under- Notice to quit is imperative — 
See Transfer of Property Act (4 of 1SS2), 
S. 106 (Nov) 126 


Interpretation of Statutes — Retrospective 
effect— See Civil P. C. (1908), Preamble 
^ (May) 62E (FB) 

Jammu and Kashmir Constitution Act (1996), 
Ss. 1 to 8 and 5B, SC (as amended in 2001) — 
Companies are excluded from purview of 
State subjects — They are not permanent 
residents— Mortgage of immovable property 
in their favour is invalid (Feb) 25B (FB) 
Ss. 5 and 38 — Jammu and Kashmir Es- 
sential Supplies (Temporary Powers) Ordi- 
nance, 2003— Difference between Ordinance 
issued under S. 5 and one issued under S. 38 
— F ormer has a forcei of law and no 
Court can challenge its legality— The latter, 
however, will be a law for six months — 
Essential Supplies (Temporary Powers) 
Ordinance, having been issued under S. 5 
has force of law — Prosecution under it is 
not barred (Jau) 5 

S. 5-B — Provision corresponding to 

S. 5B has been omitted by Amendment of 
Constitution Act of 2007 — Companies are 
excluded from purview of “permanent sub- 
jects ” — Sec J. and K. Constitution Act (1996), 
S. 1 (Feb) 25B (FB) 

■ S. 5G — Companies are excluded from 

.^irview of “permanent subjects”— Ste J ammu 
and Kashmir Constitution Act (1996), S. 1 

(Feb) 25B (FB) 

■; S. 38 — Difference between Ordinance 

issued under S. 5 and one under S. 38 — 
Former has a force of law and no Court can 
challenge its legality — Latter however will 


Jammu and Kashmir Constitution Act (conid.) 
be law for six months — See J. and K. Consti- 
tution Act (14 of 1996), S. 5 (Jan) 5 

Jammu and Kashmir Evacuees’ (Administra- 
tion of Property) Act (6 of 2006), S. 8— Area 
of jurisdiction of Custodian General in revi- 
sion — Same as appellate jurisdiction — See 
Jammu and Kashmir Evacuees’ (Administra- 
tion of Property) Act (6 of 2006), S. 30 (1) 

(b) (c) (Jan) lA (FB) 

• S. Id — Revisional jurisdiction: of custo- 
dian general — Scope— See Jammu and Kash- 
mir Evacuees’ (Administration of Property) 
Act (6 of 2006), S. 30 (1) (b) (c) 

(Jan) lA (FB) 

S. 25 — Revisional jurisdiction of custo- 
dian general — Nature of — See Jammu and 
Kashmir Evacuees’ (Administration of Pro- 
perty) Act (6 of 2006), S. 30 (1) (b) (c) 

(Jan) lA (FB) 

Ss. 30 (l) (b) and (c), 8. Id and 25 — Area 

of jurisdiction exercised by Custodian- 
General in revision — For all practical pur- 
poses same as appellate jurisdiction 

(Jan) lA (FB) 

S. 30 ('cj- Word “the” occurring in Cl. 

(c) does not oust High Court’s jurisdiction 

to hear appeal from Custodian-General’s 
order (Jan) IB (FB) 

Jammu and Kashmir Houses and Shops Rent 
Control Act (Id of 2009 Smt). 

See under Houses and Rents. 

J. & K. Land Revenue Act (12 of 1996), S. 90 
— Validity — Not violative of Art. 14 of the 
Constitution — See Forest Act (1927), S. 52 

(May) 52C 

8. 91 — Validity — Not violative of Art. 

14— See Forest Act (1927), S. 52 (May) 52C 
Jammu and Kashmir Land Grants Act 
[38 of 1960), Ss. 6 and 13 and Buies, B. 21 — 
Possession from lessee can be taken only 
after paying compensation - So long as com- 
pensation is not paid possession of lessee 
continues to be lawful (July) 88B (FB) 

S. 13 — So long as compensation is not 

paid possession of lessee continues to be 
lawful — See Jammu & Kashmir Land Grants 
Act (38 of 1960), S. 6 (July) 8SB (FB) 

Buies rmder, B. 21 — So long as compensa- 
tion is not paid possession of lessee conti- 
nues to be lawful — See Jammu and Kashmir 
Land Grants Act (38 of 1960), S. 6) 

(July) 88B (FB) 

J. and K. Laws Consolidation Act (Smt. 1977). 

S. d (IJ Constitution of Jammu and 
Kashmir (1957), S. 157 - Advice tendered by 
Board of Advisers — Command order of the 
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J. & K. Laws Cohsolidlation Act (contd.) 

Ruler accepting- advice — Becomes law of the 


State ' (May) 62B (FB) 

Jammu and Kashmir Levy of Tolls Act (8 of 
1995), S. 8 — Levy of toll under — It is tax 
and not fee (Nov) USD (FB) 

S. 3— Not violative of Art. 301— See 

Constitution of India, Art. 301 

(Nov) 113E (FB) 

(J. & K.) Limitation Rot (9 of 1995). S.S3— 
Suit for perpetual injunction for prevention 
of wrong — Case, one of continuing wrong — 
S. 23 held applicable — See Limitation Act 
(1908), S. 23 (Dec) 140 

Art. 34 — Suit land purchased by A on 

23-1-2006 (BK) from B and C — They under- 
taking to close door and window of house 
opening on suit land Subsequently B and 
C selling their house to D — D declining to 
close door and window — Suit by A against 
D, B and C filed on 2-4-1960 (AD), held, not 
barred by limitation — S. 23, held applicable 
— See Limitation Act (1908), S. 23 (Dec) 140 

Art. 119 — Suit land purchased by A on 

23-1-2006 (BK) from B and C — They under- 
taking to close door and window of house 
opening on suit land — Subsequently B and C 
selling their house to D— D declining to 
close door and window - Suit by A against 
D, B and C filed on 2-4-1960 (A. D), held not 
barred by limitation — S. 23, held applicable 
— -See Limitation Act (1908), S. 23 (Dec) 140 

Jammu and Kashmir Preventive Detention 
Act (13 of 1964) 

See under Public Safety. 

Jammu and Kashmir Public Premises (Evic- 
tion of Unauthorised Occupants) Act ( 13 of 
1959), S. 5 (prior to zis avicndmciit) and S. 15 
— Validity— Provisions of S. 5 violate Art. 
14 of the Constitution— Proceedings taken 
under the irrovisions are illegal — Subsequent 
amenment does not validate the proceedings 
— S. 15 is ultra vires the State Legislature — 
Being a post-Constitution amendment doc- 
trine of eclipse does not apply 

(July) 88A (FB) 

S, 15 — Section is ultra vires the State 

Legislature — Sec Jammu and Kashmir Public 
Premises {Eviction of Unauthorised Occu- 
pants) Act (13 6(^1959), S. 5 (July) 88A (FB) 
Jammu & Kashmir Representation of the 
People Act (4 of W^), S. S4 (3)— "Any ser- 
vices”- Meaning of' — Sec Constitution of 
Jammu & Kashmir, S. 69 (Jan) 12E 

S. “Holds an office of profit” -Mea- 
ning of— See Constitution of Jammu and 
Kashmir, S. 69 (Jan) 12A 

S. Ji— Objection to validity of nomina- 
tion paper— Onus to prove disqualification 


J. & K. Representation of the People Act 
(contd.) 

on party raising the objection— Sec Constitu- 
tion of Jammu and Kashmir, S. 69 (Jan) 12B 

S. 44 — Contractual obligation to serve 

under Government on a future date— Is no 
disqualification for being a member sni 
Legislature — See Constitution of Jammu &r 
Kashmir, S. 69 (Jan) 12C 

S. 44 — Subsequent disqualification can- 
not be taken into account for validity of 
nomination paper on date of scrutiny— /Sec 
Constitution of Jammu & Kashmir, S. 69 

(Jan) 12D 

S. 44 — Improper rejection of nomina- 
tion papers — Presumption — See Constitution 
of Jammu and Kashmir, S. 69 Jan) 12F 
— -S. 44 (4), Proviso — Nomination paper 
filed by a candidate — Father’s name wrongly 
printed in electoral roll — Wrong mention 
held was an error which under the Proviso 
should be ignored (Jan) 16A 

S.'47 — "On the date fixed for scrutiny” 

— Meaning of — ‘Date’ means the whole of 
day. AIR 1968 Mys 18 and AIR 1966 Madh- 
Pra 255, Diss — See J. & K. State Constitu- 
tion (1956), S. 51 (Jan) 16D 

S. 47 — Subscription on oath - Essential 

qualification — Duty of candidate — See J. & 

K. State Constitution (1956), S. 51 (Jan) IfiJ^ 

S. 39— Trial of election petition — Docul 

ments not produced before Returning Officer 
can be produced and new grounds can be 
taken at the trial— Returning Officer decides 
only the validity or otherwise of the nomi- 
nation paper in a summary manner 

(Jan) 16B 

J. and K. Right of Prior Purchase Act 0 / 
Snit. 1993 ), S. 14 (as amended by Act 23 of 1959) 
— Suit for pre-emption — Amendment of the 
Act improving defendant vendee’s title — 
Amendment not retrospective — Vendee can- 
not take advantage — AIR 1965 J and K 62 
(FB). Overruled (May) 62A (FB) 

S. 14— Amendment of by J. and K. Act 

of 23 of 1959 — Amendment not retrospec- 
tive — Does not affect prior rights of agnates 
and co-sharers (Majority view) 

(May) 62C (FB) 

S. 14 (b), (Fourthly) — "Co-sharer” - 

Meaning has to be gathered from cases deci- 
ded (Nov) 121 

Jammu andKashmir'State Constitution (1956), 
S. 51 — Jammu and Kashmir Representation 
of the People Act (4 of 1957), S. 47 — "On 
date fixed for scrutiny” — Meaning of — 
“Date” means the whole of the day. AIR 
1963 Mys IS and AIR 1966 Madli Pra 255. 
Diss. (Jan) 16D 

S. 51 — Subscription of oath — Essential 

qualification — Duty of candidate— Rejection’ 



9- 


Subject Index, A. I. R. 1969 Jammu and Kashmir 


Jammu and Kashmir State Constitution (19S6) 

{ Gontd.) 

of a nomination paper for non-administering 
of oath not improper (J^n) 16E 

.Jammu and Kashmir Tenancy Act (2 of 1923) 

' 5ee-underTenany Laws 

^ammu and Kashmir Tenancy Act (2 of 
1980 Smt.) 

See under Tenancy Laws. 

Land Acquisition Act o/ 1894), Ss. 23 (!) 
■and (2). 28 and'85 — Solatium is part of the 
compensation — Interest is payable on the 
solatium amount as well (Dec) 142B 

— : — Ss. 28 <& 85 — payment . of interest obliga- 
tory . (Dec) 142A 

, S. 28 — Interest is payable on the 

solatium amount as well — See Land Acquisi- 
tion Act (1894), S. 23 (1) & (2) (Dec) 142B 

. S. 35 — Payment of interest is obliga- 

tory — See Land Acquisition Act (1894), S. 28 

(Dec) 142A 

— rS. 35 — Interest is payable on the 
solatium amount as well — See Land Acquisi- 
tion Act (1894), S. 23 (1) & (2) (Dec) ,142B 

Letters Patent (Jammu and Kashmir), 01. 12 — 
.. ‘J’^dgmenP — Meaning — Order even if it does 
’■ finally dispose of the suit pro tanto, is a 
v(-: judgment” if it determines the rights of 
parties — Orders ' of character specified in 
S. 104 and O. 43, R. 1, Civil P. C. except 
Cl. (JJ) of J, & K. Civil P. C. are judgments: 

(May) 52A 

Limitation Act (9 of 1908), S. 23 arid Arts. 47 
and 142 — Civil P. C. (1908), S. 12 and O. 9, 

R. 9— Criminal P. C. (1898), S. 146 (1)— 
Magistrate attaching land in dispute under 

S. 146 (1) and directing parties to resolve 

dispute as to possession by civil Court — Suit 
.for declaration as to possession — Dismissal 
for non-appearance — Subsequent suit for 
same relief not barred under 0. 9, R. 9 read 
with S. 12 of Civil P. C.— -Same was also not 
time barred as S. 23 applied and not Arts. 47 
and 142 (Mar) 48 

y-; — S. 23, Arts. 113, 120 — Suit for perpetual 
injunction for prevention of wrong — Main- 
tainability — Suit land purchased by A on 
23-1-2006 (BK) from B and C— B and C 
undertaking to close door and window of the 
house opening on suit land — Subsequendy 
B & C selling their house to D — D declining 

' close door and window — Suit by A against 
D, B and C filed on 2-4-1960 (A.D.) — Case, 
one of continuing wrong — S. 23 held appli- 
cable and suit was not barred by limitation 

(Dec) 140 

:Arts. 2, 14 — Goods of plaintiff seized 

maliciously and without sufficient cause by 
1969 (J. K.) Indexes 1/(2)— 4 pages 


Limitation Act (1908) (c07itd.) 

Land Customs authorities on 23-6-1960 — 
Final order passed by Ministry of Finance' 
on 15-12-1962 — Suit for return of goods or 
for price thereof filed on 2-11-1963 — Suit is 
not barred by limitation — Art. 14 is appli- 
cable and not Art. 2 (Nov) 128C 

Art. 14 — Malicious seizure of goods — 

Suit for return of goods or for price thereof 
— Art. 14 and not Art. 2 applies — See Limita- 
tion Act (1908), Art. 2 (Nov) 128G 

Art. 47 — Applicability See Limitation. 

Act (1908), S. 23 ' (Mar) 48 

-r; — Art. 118 — Suit land purchased by A on. 
^-1-2006 (B. K.) from B and C — B and C 
undertaking to close door and window of 
house opening on suit land — Subsequently 
B and C selling their house to D — D declin- 
ing to close door and window — Suit by A 
against D, B andC filed on 2.4-1960( A.D.) — 
S. 23 held applicable and suit was not barred' 
by limitation — See Limitation Act (1908); 
S. 23 (Dec) 140' 

Art. 120 — Suit land purchased by A on. 

23-1-2006 (B. K.) from B and G — B and C 
undertaking to close door and window of 
house opening on suit land— Subsequently B. 
and .G selling their house to D — D declining to> 
close door and window — Suit by A against D, 
B and G filed on 2-4-1960 (A. D.)— S. 23 held 
applicable and suit was not barred by limi- 
tation — See Limitation Act (1908), S. 23 

(Dec) 140 

Art. 142— Applicability— See Limitation 

Act (1908), S. 23 . (Mar) 48 

Maxims — Actus curiae neminem gravabit— 
S. 151 C. P. G. is based on the principle of 
the maxim — See Civil P. C. (1908), S. 144 

(Jan) 8 

Rational Highways Aot (48 of 1956), S.'4 — 
Vesting under, of national highway, in Union 
of India — ^No transfer of its ownership from' 
State Government to Union Government — 
Right of Union Government is limited only 
for its maintenance and proper up keep 

(Nov) 113B (FB> 

5. ?— Levy of fee under, is not on road 

— Can be imposed in addition to other taxes 

(Nov) 113G(PB> 

Preventive Detention Act (4 of 1950) 

See under Public Safety. 

PUBLIC SAFETY 

— Jammu and Kashmir Preventive Detention 
Act (18 of 1964), S. 8 — Not ultra vires State 
Legislature — See Constitution of India, 
Art. 246 (June; 771 

Ss. 8 and 5 — Composite order containing 

direction as to detention and place of deten- 
tion — Order severable— Not invalid 

(June) 77 A. 
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i^Public Safety — J. & K. Preyentive Detention 
Act (contd.) 

■ S. 3 — Previous detention under Defence 

•of India Rules — He can subsequently be 
■detained for reasons of secunty of State 

(June) 771 

S. 3 — Detention can be ordered even 

^where criminal proceedings can be launched 

(June) 77J 

S. 3 — Person under detention — No bar 

ito revocation of previous order and passing 
iresh order of detention (June) 77K 

S. 5— Composite order containing direc- 

■■tions as to detention and place of detention 
— Order severable — Not invalid — See Public 
Safety — Jammu and Kashmir Preventive 
•Detention Act (13 of 1964), S. 3 (June) 77A 

S. 3- Grounds of detention — Informa- 

'tion on which order of detention is based 
need not be communicated to detenu 

(Tune) 77B 

S. 8 — Advisory Board — Not called upon 

'to ask for a representation from the detenu 
— See Public Safety — Jammu and Kashmir 
Preventive Detention Act (13 of 1964), S, 3 

(June) 77D 

Ss. 9,10 and 8 — Rules of natural justice 

— Advisory Board — Board not called upon 
-to ask for any representation from detenu 

(June) 77D 

S. 10 — Advisory Board — Not a judicial 

-or quasi-judicial body (June) 77G 

S. 10 — Advisory Board — Board not call- 
ed upon to ask for any representation from 
• detenu — See Public Safety — Jammu and 
-Kashmir Preventive Detention Act (13 of 
1964), S. 3 (June) 77D 

S. 11 — Scope — Personal hearing — De- 

■tenu must ask for — Board not obliged to 
"intimate (Sep) 102G 

S. 22 ('!) flTzd ('3j— Opinion of Advisory 

'Board — Government’s discretion to accept — 
When to be exercised (June) 77E 

S. 12 — Confirmation of order of deten- 

'tion by Government — No judicial approach 
necessary — No notice to detenu is necessary 

(June) 77G 

— Preyentive Detention ActC^f of 1950), S. 3 — 
Fresh detention order — Order can be served 
•on detenu even while he is in jail 

(Sep) 102A 

S. 3 (2) CaJ— Correctness of grounds or 

their sufficiency is not justiciable — See Public 
-Safety — Preventive Detention Act (4 of 
1950), S. 7 (1) (Sep) 102D 

Ss. 7 {!), 3 (2) Caj— Grounds of detention 

— Affidavit of Home Secretary that activities 
-of detenu threatening public safety and 
maintenance of public order— Correctness 
•or sufficiency of grounds held not justiciable 

(Sep) 102D 


Representation of the People Act (i3 of 1951), 
S. 7 — Disqualification —See Constitution of 
Jammu and Kashmir, S. 69 , (Jan) 12E 

■ S. 22 ( 2 ) (as amended in 1956) — Powers 

of Asst. Returning Officer — Nomination 
paper suffering from inherent defect ap- 
parent on face of nomination paper — HeW 
on facts that its rejection by Returning Offi? 
cer or even by Assit. Returning Officer was 
not improper (Mar) 36‘C 

S. 36 ( 2 ) (a) — Rejection of nomination 

paper — Oath should be made and subscribed 
to before the date of the scrutiny. AIR 1968 
Mys 18, Held no longer good law (Mar) 36D 

S. loO — Scope — Returned candidate 

should not be unseated unless petitioner 
proves his case very very clearly 

(Mar) 36B 

S. 100 ( 1 ) (c)— Scope — Improper rejec- 
tion of nomination paper — Election can be 
declared void on this ground alone — It is 
not necessary further to prove that election 
of returned candidate is materially affected 

(Mar) 36F 

S. 129 — Standard of proof - Standard of 

proof for establishing corrupt practice 
should be that of ciminal case (Mar) 36G 

Specific Relief Act (1 of 1877), S. 9 — Dis- ^ 
possession of tenant by landlord — Remedielu 
for tenant — See Tenancy Laws — J. and K. ’ 
Tenancy Act (2 of 1923) (as amended by Act 
12 of 1955), S. 85 (Jan) 9A (FB) 

TENANCY LAWS 

— J. & K, Tenancy Act (2 of 1923) (as amended 
by Act 12 of 1955), S. 2 (5) — Dispossession of 
tenant by landlord — Tenant’s remedies — 
Civil suit maintainable — No alternative 
right to proceed in Revenue Court (Per 
Majority) — See Tenancy Laws — J. & K. 
Kashmir Tenancy Act (2 of 1923) (as am- 
ended by Act 12 of 1955), S. 85 

(Jan) 9A (FB) 

S. 56 ( 1 ) — Dispossession of tenant by 

landlord — Remedies for tenant — See Tenancy 
Laws — Jammu and Kashmir Tenancy Act 
(2 of 1923) (as amended by Act 12 of 1955), 

S. 85 (Jan) 9A (FB) 

Ss. 85, 2 ( 5 ) and 56 (l) — Dispossession 

of tenant by landlord — Remedies for tenant 
— Civil suit maintainable — No alternative 
right to proceed in Revenue Court 

(Jan) 9A (FBj^. 

— J. & K. Tenancy Act (2 of 1980 Smt.), Ss. 2 
( 5 ), 15 A proviso, 85 first group (d) — Induction 
of tenant by mortgagee on mortgaged land — 
Tenancy ends with redemption of mortgage 
— No relationship of tenancy between mort- 
gagor and tenant within meaning of S. 2 (5) 
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l!enanoy Laws —3. & K. Tenancy Act (contd.) 
— Eviction of tenant of mortgagee under 
S. 15A — Civil Court has jurisdiction to pass 
decree — Section 85 first group (d) is not 

attracted (Mar) 33B 

S. 15.A> proviso — Mortgage of land with 

^Hlivery of possession — Induction of tenant 
oil mortgaged land by mortgagee— Eviction 
■of tenant by mortgagor or redemption — 
When possible (Mar) 33A 

S. 15.A proviso — Eviction of tenant of 

mortgagee under S. 15A — Civil Court has 
jurisdiction to pass decree — See Tenancy 
Laws— J. & K. Tenancy Act (2 of 1980 
Smt.), S. 2 (5) (Mar) 33B 

S. 83 first group (dj— Induction of tenant 

by mortgagee on mortgaged land — Tenancy 
ends with redemption of mortgage — Evic- 
tion of tenant of mortgagee under S. 15 A — 
Civil Court has jurisdiction to pass decree 
— S. 85 first group (d) is not attracted — See 
Tenancy Laws — Jammu arid Kashmir Ten- 
ancy Act (2 of 1980 Smt.), S. 2 (5) 

(Mar) 33B 


Tort — Goods seized maliciously and with- 
out sufficient cause by Land Customs au- 
thorities — Suit lor damages — Plaintiff 


Tort (contd.) 

claiming expenses incurred by him in pro- 
ceedings before concerned authorities and 
the amount levied by them as penalty — 
Civil Court is not competent to grant relief 
for such claim (Nov) 128B 

Meaning— Essentials of— Goods of plain- 
tiff' seized maliciously and without suffi- 
cient cause — Goods converted into money — 
Plaintiff held entitled to refurid of money 

(Nov) 128A 

Transfer of Property Act (4 of 1882), S. 106 
— Tenancy-at-will — When is created — Rent 
note not amounting to contract to contrary — 
Suit for ejectment under S. 11 (1) (h) of Jammu 
and Kashmir Rent Coritrol Act — Notice to 
quit is imperative (Nov) 126 

University Regulations 
See under Education. 

Words and Phrases — "Any services” — 
Meaning of — See Constitution of Jammu & 
Kashmir, S. 69 (Jan) 12E 

“Cosharer” — Meaning — See Jammu 

and Kashmir Right of Prior Purchase Act 
(2 of 1993 Smt.), S. 14 (b). Fourthly 

(Nov) 121 

“Holds” — See Constitution of Jammu 

and Kashmir, S. 69 (Jan) 12A 


JAMMU & KASHMIR CASES, SUB3ECTWISE OFERRULED, REFERSED 
ARD DISSERTED FROM ETC., IN A. I. R. 1969 

DlSS.=Dissented from in ; 0¥ER.=Overruled in ; 
REYERS.==Reversed in. 


Constitution of India 

Art. 309 — A I R 1965 J & K 15 (FB)— 

Diss. AIR 1969 All 449 (Sep) (EB). 

Art. 310 — AIR 1965 J & K 15 (FB) — 

Diss. AIR 1969 All 449 (Sep) (FB). 

Art. 311 — A I R 1965 J & K 15 (FB)— 

Diss. AIR 1969 Delhi 170A (June). 

Art. 311 (2)— AIR 1965 J & K 15 (FB)— 

Diss. AIR 1969 All 449 (Sep) (FB). 


Jammu and Kashmir Right of Prior Purchase 
Act (2 of 1993 Smt.) 

S. 14-AIR 1965 J & K 62 (FB) — Over. 

AIR 1969 J & K 62A (May) (FB). 

Representation of the People Act (43 of 1951) 

S. 87— AIR 1960 J & K 25— Diss. AIR 

1969 Raj 75B (Mar). 



JAMMU AND KASHMIR CASES OVERRULED, REYERSED AND 
DISSENTED FROM ETC., IN A. I. R. 1969 


DISS.= Dissented from in ; 0¥BR.= Overruled in ; REYERS.—Reversed in. 


AIR 1960 J & K 25 (FB), Dina Nath Kaul v. 
Election Tribunal Jammu & Kashmir 
— Diss. AIR 1969 Raj 75B (Mar). 

AIR 1965 X & K 15=1964 Kash L J 366 (FB), 
Abdul Khalik v. State— Diss. AIR 1969 
All 449 (Sep) (FB). 


A I R 1965 J & K 15=1964 Kash L J 366^ 
(FB), Abdul Khalik Renzu v. State of 
J. & K.-Diss. AIR 1969 Delhi 17pA 
(June). V 

AIR 1965 J&K 62=1965 Kash L J 105 (FB), 
Master Sewnath v. Faqir Chand — 
Over. AIR 1969 J & K 62A (May) (FBX 


COMPARATIVE TABLES 

Supplement to Comparative Tables of A. I. R. of Previous Years 

Owing to late receipt of other Journals the following Swppletnent to 
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Starting point for limitation — Sec Limitation 
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0. 1, B. 1 — Person joining in one suit 

under, are not necessarily persons whose 
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0. 1, B. 1 — Proceedings for setting aside 

sale in Revenue Recovery proceedings — 
Purchasers should be made party — See Tra- 
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Civil P. C. (1908), S. 65 ' (Oct) 263A 
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accounting relationship between parties 
there could be no question of transposition 
of parties (Mar) 78 

0. 32, B. 4 ( 1) — Suit by next friend — 

Person who has no interest in the benefit of 
minors cannot maintain (July) 214A 

0. 47, B. 1 — ‘Error apparent on the face 

of the record' — Not limited to errors of fact — 
Extends to errors of law as well — Court-fees 
Act (1870), S. 15 — Income-tax Act (1922)^*. 
S. 35 (Provisions in pari materia) (June) 1S6A 

0. 47, B. 1 — 'Error apparent on tlie face 

of the record’ — Error demonstrated by bind- 
ing decision — Immaterial whether such 
decision was before or after decision in 
which error occurred (June) 186B 
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Constitution of India (conid.) 
from submitting tender — No discrimination 
— See Constitution of India, Art. 226 


CIVIL SERVICES 

—Kotala CiTril Services (Classification, Con- 
trol and Appeal) Rules (1960), B. 60 — 
Employee has vested right to continue in 
service till the age of 55 reckoned on basis 
of actual date of birth — See Constitution of 
%dia. Art. 309 , (Dec) 317 (EB) 

"^Travancore Service Regulations, Eegn, S62-F 
(c ) — Proof , of age of employee — See Consti- 
tution of India, Art 309 (Dec) 317 (FB) 


Cochin Transfer of Property Act ( 1111 ME), 
S. 66 (4) (b) — Repeal of by Part B States 
(Laws) Act — Charge created under repealed 
Act continues — See Debt Laws — Kerala 
Agriculturists Debt Relief Act (31 of 1958), 
S. 2 (c) (vii) (Aug) 234A (PB) 

Constitution of India, Art. 13 (2) — Kerala 
Education Rules (1959), Rr. 6, 7, 8 — Are void 
to the extent they contravene fundamental 
rights under Art, 30 — See Constitution of 
India, Art. 30 (June) 191A 

Art. 24— Notification issued under Cl, 3 

of Kerala Rice and Paddy Levy Order, 1966 
is violative of the rule of equal protection in 
the Article — Sea Kerala Rice and Paddy (Pro- 
curement by Levy) Order (1966), Cl. 3 

, (Feb)38N(PB) 

Art. 14 — Classification of cultivators 

under Cl. 3 of Kerala Rice and Paddy Levy 
Order, 1966 is not unreasonable — See Kerala 
Rice and Paddy (Procurement by Levy) 
Order (1966), Cl. 3 (Feb) 380 (FB) 

Art. 14 — Discretion given to administra- 
tive officers under Cl. 6 of Kerala Rice and 
Paddy Levy Order, 1966 is not unguided and 
arbitrary — Sea Kerala Rrice and Paddy (Pro- 
curement by Levy) Order (1966), Cl. 13 

(Feb) 38P (FB) 

Art. 14 — Classification of stock-holders 

under Cl. (4) of Kerala Paddy and Rice 
Declaration of Stocks Order, 1966 — ^Not un- 
reasonable — See Kerala Paddy and Rice (De- 
claration and Requisitioning of Stocks) 
Order (1966), Cl. 4 (Feb) 88R (FB) 

Art. 14 — Absence of provision to oblige 

officer to take excess paddy does not result 
in discrimination — See Kerala Paddy and 
Rice (Declaration and Requisitioning of 
Stocks) Order (1966), Cl. 3 (1) (Feb) 38T (FB) 

Arts. 14, 89(b) and (o), 246, Sch. 7, Entrjj 86 

—Wealth Tax Act (1957), S. 3, Sch. (as 
-»yiiended by Finance Act 10 of 1965) Part I, 

' Para. A, Cl. (c), read with Rr. 1 and 2 of 
Para. B — Imposition of additional wealth- 
tax on capital assets — Classification based 
on population of different areas is rational 
— Not violative of Art. 14 (Mar) 69 

■ Art. 24— Government, not bound by law 

to call tenders, debarring certain persons 


(Mar) 81 (FB) 

Arts. 14, 226 — Kerala Motor Vehicles 

(Taxation of Passengers and Goods) Act 
(25 of 1963), Ss. 3, IS — Constitutional vali- 
dity of Act — Provisions alleged to be dis- 
criminatory on ground that tax payable by 
passenger or owner of goods must depend 
not on the distance that he travelled or the 
distance for which the goods were carried out 
but on total distance that vehicle travelled a 
day — Discrimination affecting passengers 
or owners of goods but not writ petitioners 
who are operators — Petitioners, held not 
entitled to raise such a point — Provisions, 
held to be not discriminatory (May) 130B 

Art. 29— Tax laws are not beyond clut- 

ches of Art. 19 — Mere imposition of tax by 
itself does not infringe Art. 19 — There must 
have been crippling of trade or business — 
Kerala Motor Vehicles (Taxation of Passen- 
gers and Goods) Act (25 of 1963), Pre, — Act 
has not imposed any restriction on operators 
— They have been utilised merely for facili- 
tating collection of tax imposed on passen- 
gers and owners of goods — Operators cannot 
rely on Art. 19 to challenge validity of the 
Act (May) 130G 

Arts. 80, 18 fS)— Kerala Education Rules 

(1959), Rr. 6, 7, 8 — Rules are void to extent 
they contravene fundamental rights under 
Art. 30 — Not applicable to educational in- 
stitutions established and administered by 
minority (June) 191A 

Art. 30 — Fundamental right under 

Art. 30 — Waiver of, when established — Evi- 
dence Act (1872;, S. 115 (June) 191B 

Art. 30 — Whether the future members of 

a minority community as a unit, derive the 
fundamental right under Art, 30 from its 
dead members by succession or by inheri- 
tance (Quaere) (June) 191G 

Art. 30 — "Minority” — Church of South 

India represents a denomination among 
Christians and is a 'minority’ within mean- 
ing of Art, 30 (June) 19 ID 

Art. 81 (2) — Cl. 7 of Kerala Rice and 

Paddy (Procurement by Levy) Order, 1966, 
does not violate Art. 31 (2) — See Kerala 
Rice and Paddy (Procurement by Levy) 
Order (1966). Cl. 7 (Feb) 3SC (FB) 

Art. 81 (2) — Kerala Rise and Paddy 

Levy Order 1966 does not transgress limits 
of delegation conceded to State — See Kerala 
Rice and Paddy (Procurement by Levy) 
Order (1966), Cl. 7 (Feb) 3SE (FB) 

Art. 81 ( 2 ) — Compensation for rice and 

paddy requisitioned at controlled price 
under Cl. 4 of Kerala Paddy and Rice De- 
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claration and Requisitioning of Stocks 
Order 1966, is “just equivalent” — See Kerala 
Paddy and Rice (Declaration and Requisi- 
tioning of Stocks) Order (1966), Cl. 4 

(Feb) 3SS (FB) 
Art. 39 (b) and (c) — Imposition of addi- 
tional wealth tax on capital assets — Classi- 
fication based on population of different 
areas is rational — Not violative of Art. 14 — 
See Constitution of India, Art. 14 (Mar) 69 

Arts. 226, 14 — Government, not bound 

by law to call tenders, debarring certain 
person from submitting tenders — No in- 
fringement of his civil rights — Government 
can refuse to deal with any person without 
giving reason or for any reason it thinks fit 
— Principle of audi alteram partem is not 
attracted (Mar) 81 (FB) 

Art. 226 — Writ — Who can apply — Pro- 
visions of Kerala Motor Vehicles (Taxation 
on Passengers and Goods) Act challenged as 
discriminatory affecting passengers and 
owners of goods — Petitioners who were 
operators held not entitled to raise such a 
point — See Gonstitution of India, Art. 14 

(May) 130B 

■ Art. 226 — Kerala Paddy (Restriction on 

Milling) Order, 1967 — Writ petition, by rice 
mill owners carrying on hulling of paddy, 
challenging validity of Order 1967 — Main- 
tainability — “Person aggrieved” — Means 
person prejudicially affected 

(May) 154A (FB) 

Art. 226 — Writ petition challenging 

validity of Kerala Paddy (Restriction on Mill- 
ing) Order, 1967 — Pleadings— Court is not 
restricted to pleadings of State — Fact that a 
particular object is stated in counter afB- 
davit will compel the High Court to examine 
validity of impugned order only in that 
background (May) 154C (FB) 

Art. 226 — Other remedy open — Rice 

Milling Industry (Regulation) Act (21 of 
1958), Ss. 7 and 12 — Order by licensing autho- 
rity staying working of a certain rice mill 
until further orders — Consequential direction 
for discontinuing electric supply — First 
order not an interim order — No power 
vested in State Government to stay opera- 
tion of that order— Writ petition, challeng- 
ing order of licensing authority and conse- 
quential order discontinuing electric supply, 
therefore maintainable — Petition cannot be 
dismissed on the ground that it was open to 
petitioner to move State Government for 
vacating it. O. P. No. 3956 of 1967 (Kerala), 
Reversed (Sep) 2 13 (FB) 

Art. 25C— Natural justice— Audi alteram 

partem — Proceedings for setting aside sale 
—Collateral and -.quasi judicial proceeding 
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Constitution of India ('cwid.) 

—Maxim “audi alteram partem” applies — 
See Travancore Revenue Recovery Act (Trav. 
Act 1 of 1068 ME), S. 50 (Oct) 280A 

■ Art. 226 — Tribunal’s conclusion on ques- 

tion of severity of punishment — No inter- 
ference when there in some evidence 
justify it — See Industrial Disputes Act (1947),^ 
S.15 (Oct) 288B 

Art. 226 — Quantum of compensation 

when dismissal is held illegal — Interference 
by High Court — See Industrial Disputes Act 
(1947), S. 15 (Oct) 288D 

Art. 226 — Disparity between school re- 
gister and service register regarding date of 
birth — Variation of — Principles of natural 
justice have to be observed — See Constitu- 
tion of India, Art. 309 (Dec) 317 (FB) 

Arts. 245 and 246, Sch. 7, List. I, Item 62 

and Liet 3 Item 33 — Kerala Paddy (Re- 
striction on Milling Order, 1967, Pre. — 
Rice Milling Industry (Regulation) Act 
(21 of 1958) — Order issued by State Govern- 
ment as delegate of Central Government — 
Order whether a piece of colourable legis- 
lation — Whether any conflict between 
Parliament and State Legislature — Essential 
Commodities Act (1955), S. 5 

(May) 154D (FBX^_ 

Art. 246 — Imposition of additional - 

wealth tax on capital assets — Validity — See 
Constitution of India, Art. 14 (Mar) 69 

Art. 246, Sch. 7, List 2, Item 56 — Kerala 

Motor Vehicles (Taxation of Passengers and 
Goods) Act (25 of 1963), Pre., S. 3 — Act im- 
poses tax on passengers and goods and not 
on operators or on their income — It is 
within the competence of State Legislature 

(May) 130A 

Art. 246 — Order issued by State Govern- 
ment as delegate of Central Government — 
Impugned order did not exceed its authority 
— Impugned order is also not a piece of 
colourable legislation — See Constitution 
of India, Art. 245 (May) 154D (FB) 

Art. 254 (2) — Repugnancy to existing 

Central law — Kerala Panchayats (Trial of 
Offences by Magistrates) Rules (1964), R. 3 
as it stood prior to 14-12-67 — Not void on 
ground of repugnancy to S. 190, Criminal 
P. C. (Apr) lllA 

Art. 265 — Licence fee for soaking of co- 
conut husks in pits in one’s property — Not 
valid — See Municipalities — Kerala Munici«^ 
pal Corporation Act (13 of 1964), S. 299 ^ 

(Apr) 99 

Art. 265 — Licence fee for medicinal 

shop — Demand by Municipality — Manda- 
tory procedure laid down in Ss. 91 to 151 of 
Kerala Municipal Act 1950 not followed — 
Levy in nature of tax not justified — Sea 
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Municipalities — Kerala Municipalities Act, 
1980 '{14 o£ 1961), S. 284 / (Apr) 109 (FB) 

Art. 265 — Kerala Motor Vehicles (Taxa- 
tion of Passengers and Goods) Act (25 of 
1963), Pre., Ss. 3, 43 and 44 — Taxing statute 
. roust itself provide for payment and collec- 
tion of tax from such persons as are made 
liable by the impost — Provision for collec- 
tion of tax held to be unsatisfactory 

(May) 130D 

■ Art. 265 — Nature of impost under S. 3 

(2) of the Produce Cess Act, is a tax by way 
of excise duty — See Produce Cess Act (1966), 
S. 3 (2) (June) 176 

^ Art. 270 — “Income-tax” and “super-tax” 

’ — Meaning — See Finance Act (1934), S. 2 

(a) and (b) (Nov) 300 

Art. 271 — ^“Income-tax” and “super-tax” 

— Meaning — See Finance Act (1964), S. 2 

(a) and (b) (Nov) 300 

Art. 272 — Nature of cess imposed under 

S. 3 (2) is a tax by way of excise duty — See 
Produce Cess Act (1966), S. 3 (2) (June) 176 

Part XIII, (Arts. 301-307), Arts. 301 and 

304'(b) — Scope — Kerala Motor Vehicles (Tax- 
ation of Passengers and Goods) Act (23 of 
1963), Pre.,S. 3— Burden imposed by tax held 
to be reasonable (May) 130E 

— --Iri. 30i (h) — Scope — Mere regulatory 
' 'measure will not attract Part 13 of the 
Constitution — There can be no question of 
violation of Art. 301 and therefore no neces- 
sity to satisfy Art. 304 (b) — See Constitution 
of India, Part 13, Art. 301 (May) 130E 

Arts. 309, 311 and 226 — Kerala Civil 

Services (Classification, Control and Appeal) 
Rules, 1960, Rule 60 — Travancore Service 
Regulations, Regn. 352-F (c) — Government 
employee — Date of birth accepted and 
entered in service register with remark Veri- 
fied with horoscope and found correct’ — 
Correction in date of birth on basis of 
school register without giving opportunity 
to employer to show cause — State asserting 
that there is no rule requiring Government 
to give such opportunity — Held, in view 
of Rule 60, employee had a vested right to 
continue in service till the age of 55 reckon- 
ed on basis of actual date of birth — If date 
was to be altered it could only be on the 
basis of enquiry made in consonance with 
principles of natural justice as specified in 
AIR 1987 S G 1269 — Rule that a party to 
>^'hose prejudice an order is intended to be 
' passed is entitled to a hearing applies alike 
' to judicial tribunals and bodies of persons 
invested with authority to adjudicate upon 
matters involving civil consequences : 

(Dec) 317 (FB) 

Art. 311 — Probationer continuing after 

expiry of period of probation — He will 
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Constitution of India (contd.) 
continue as probationer — Removal hom> 
service of such probationer on grounds of 
unsuitability does not amount to altera- 
tion of service condition — See Industrial 
Disputes Act (14 of 1947), S. 33 (Dec) 313' 

Art. 811 — Date of birth accepted and 

entered in service register according to horo- 
scope — Correction in date of birth on basis 
of school register — Principles of natural- 
justice have to be observed — See Consti- 
tution of India, Art 309 (Dec) 317 (FB)- 

Art. 811 (2) — Scope — Showing cause- 

against penalty proposed under Art. 311 (2)- 

— Pleas open to Government servant ; 1964 

Ker L T 180, Overruled (Sep) 244 

Sch. 7, List 1, Item 52 and List 3, Item 33-' 

— In passing Kerala Paddy (Restriction of 
Milling) Order, 1967, as delegate of Central 
Government, Kerala Government did not 
exceed its authority — It is an act of the- 
Central Government and hence no question 
of any conflict between Parliament and' 
State Legislature can arise — • See Constitu- 
tion of India, Art. 245 (May) 154D (FB) 

Sell. 7, List 1, Entry SI — Cess imposed 

under S. 3 12) of Produce Cess Act — Levy 
comes under the entry — See Produce Ces& 
Act (1966), S. 3 (2) (June) 176- 

Sch. 7, List 2, Entry II — Cess imposed 

under S, 3 (2) of Produce Cess Act — Nature 
of — See Produce Cess Act (1966), S. 3 (2) 

(June) 176- 

Sch. 7, List 2, Item 56 — Kerala Act 25 of 

1963 is within the competence of State 
Legislature — See Constitution of India, 
Art. 246 (May) 130A 

Sch. 7, List 8, Item 33 — In passing Kerala 

Paddy (Restriction of Milling) Order, 1967, 
as a delegate of Central Government Kerala 
Government did not exceed its authority — 
It is an act of the Central Government and 
hence no question of any conflict between 
Parliament and State Legislature can arise- 

— See Constitution of India, Art. 245 

(May) 154D (FB) 
Sch. 7, Entry 86 — Imposition of addi- 
tional wealth tax on capital assets — V alidity 

— See Constitution of India, Art. 14 

(March) 69- 

Contract Act (9 of 1872), S. 70 — Suit for com- 
pensation for use and occupation — Plaintiff 
purchaser of property allowed the defendants 
to continue their residence in building until 
other occupation is secured by them — No 
indication in evidence that plaintift' had 
done so gratuitously — Claim based on agree- 
ment to pay rent or other remuneration — 
Agreement not proved — Held, even in 
absence of agreement plaintiff' was entitled 
to remuneration for use and occupation — It 
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was for defendants to prove by satisfactory 
evidence that they were allowed to occupy 
building free of any obligation to pay rent 

(Oct) 263B 

S. 188 — Possession of care-taker — It 

is possession of principal (July) 214G 

<3ourt-feBS Act (7 of 1870) 

See under Court-fees and Suits Valua- 
tions. 

COURT-FEES AND SUITS VALUATIONS 

— Court-fees Act (7 of 1870), S. 13 — Return 
of plaint on ground of under-valuation of 
claim — Appeal — Plaintiff directed to delete 
prayer for recovery of building for purpose 
of bringing suit within jurisdiction of 
Munsiff Court — Presentation of plaint after 
deletion of prayer — Plaintiff entitled in the 
interest of justice to court-fee already paid 

(July) 203 

S. 15 — Error apparent on the face of 

record — Not limited to errors of fact — See 
Civil P. C. (1908), O. 47, R. 1 (June) 186A 

— Kerala Court Fees and Suits Valuation Act 
il959) (10 of 1960), S. 65 — Application for 
grant of Letters of Administration — Should 
be accompanied by aflSdavit of valuation of 
estate in form set forth under Part I of 
Schedule III — See Succession Act (1925), 
S. 278 (Sep) 256B 

Sell. 3, Part I— Application for grant of 

Letters of Administration — Should be ac- 
companied by affidavit of valuation of estate 
in form set forth in Part I of Schedule III 
— See Succession Act (1925), S. 278 

(Sep) 256B 


Criminal Procadura Code (5 of 1898), S. 4 (1) 
(h ) — Complaint to Magistrate — See Criminal 
P. C. (1898), S. 190 (Apr) 97 

Ss. 4 (1) (h). 190 (1) (a) & (c), 191— Tak. 

ing cognizance on invalid complaint — Can 
be treated as taking cognizance on informa- 
tion — Sub-Divisional Magistrate taking 
cognizance of panchayat offence on com- 
plaint of Executive Officer and trying case 
himself under bona fide belief that he had 
such power — Cognizance cannot be said to 
have l-ieen taken under S. 190 (1) (c) 

, jfai (Apr) HID 

and (3) and 593 — Expression 

"otherwise dealt with” in S, 5 — Includes 
provisions for disposal of property under 
Cliapter 43 of the Code — Seizure of goods 
by Police for contravention of Kerala Rice 
(Regulation of Movement) Order (1966) — 
Ofiender produced before Magistrate and 
goods retained for production before Col- 
lector — Magistrate cannot direct production 


I. R. 1969 Kerala 
Criminal P. C. (contd.) 

of goods before him under S. 523 in view of 
Clause 6 of Order (as amended on 22-2-1968) 

(May) 151A 

S. 5 (2) — Applicability of Code to 

offences under the Panchayat Act — See 
Constitution of India, Art. 254 (2) 

(Apr) 111)? 

S. 28 — Powers of Magistrates — See Pan- 

chayats — Kerala Panchayats Act (32 of 
1960), S. 119 (Apr) lllB 

S. 29 (2) — Law creating special Courts 

for trial of offences — Not repugnant to the 
provisions of the Cr. P. Code — It is in ac- 
cordance with provisions of S. 29 (2) — See 
Constitution of India, Art. 254 (2) 

(Apr) lllA 

S. 36 — Powers of Magistrates — See Pan- 
chayats — Kerala Panchayats Act (32 of 
1960), S. 119 (Apr) lllB 

S. 37 — Powers of Magistrates — See Pan- 
chayats — Kerala Panchayats Act (32 of 

1960). S. 119 (Apr) lllB 

S. 114 — Execution of bond under Sec- 
tion 117 (3) — No need of arrest under S. 114 
pending inquiry — See Criminal P. C. (1898), 

S. 117 (3) (Jun) 18SB 

Ss. 117 (3) and 114 — Execution of bond 

under S.T17 (3) — No need of arrest under , 

S. 114 pending enquiry (Jun) 188B^‘";'r 

Ss. 145 (4) and 146 (2) — Magistrate has 

power to appoint receiver under S. 145 (4). 
AIR 1929 Lah 223 and 1933 Mad W N 917, 
Dissented from (Jun) 188A 

S. 146 ('^J— Powers of receiver appoint- 
ed under are different from powers of recei- 
ver appointed under S. 145(4) — See Criminal 
P. C. (1898), S. 145 (4) (Jun) 188A 

S. 156 (S) — Complaint sent to police, 

by Magistrate, for investigation under the 
section — Objection to the case being con- 
ducted by the Public Prosecutor on submis- 
sion of charge-sheet by police cannot be 
taken — See Criminal P. C. (1898), S. 190 

(Apr) 97 

Ss. 190, 156 (3), 4 (1) (/ij— Complaint to 

Magistrate — Magistrate sending it for in- 
vestigation under S. 156 (3) — No objection 
can be taken to the case being conducted by 
Public Prosecutor on submission of charge- 
sheet by police. AIR 1967 All 468 and 1968 
Ker L T 57, held no longer good law in view 
of AIR 1964 S C 1541 (Apr) 97 

S. 190 — R. 3 of Kerla Panchayats (Trial^ 

of Offences by Magistrates) Rules, 1164 • 

before amendment — Not void on ground of 
repugnancy to this section — See Constitu- 
tion of India, Art. 254 (2) (Apr) 111 A 

S. 190 — Taking cognizance of offence — 

Meaning of — Magistrate having no power to 
try accused or to commit him for trial is 
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Criminal P. C. fconid.j _ ' - • 

not competent to take cognizance —AIR 
1952 All 873 and AIR 1967 Pat 416 and AIR 
1959 Bom 437, Diss. from (Apr) 11 lE 

S. 190(1) (a) <& fcj— Taking cognizance 

on invalid complaint — Can be treated as 
taking cognizance on information — See 
‘ cffriminal P.C. (1898), S. 4(1) (h) (Apr) HID 

8. 190 (1) (h) — First inf ormation against 

seven named and twelve unnamed persons — 
Police, after investigation, filing charge 
sheet only against four and mentioning 
other three named persons as prosecution 
witnesses — Magistrate on perusal of records 
and after hearing arguments directing the 
latter to be arrayed as accused and issuing 
summonses against them — Held that the 
order did not amount to interference with 
police investigation — The order was square- 
ly within cl. (b) of S. 190 (1) and could not 
be impugned as being without jurisdiction 

(Jan) 29A 

S. 190 (1) (c) — Power to take cogni- 
zance of an offence — Not one of the ordi- 
nary powers of a Magistrate of the First, 
Second or Third Class but it is an ordinary 
power of Sub-Divisional • and" District 
Magistrate — See Panchayats — Kerala Pan- 
chayats Act (32 of 1960), S. 119 (Apr) .lllB 
— S. 190 (1) (c) — Sub-Divisional Magis- 
*' trate cannot take cognizance of a panchayat 
offence, under this section — See Panchayats 
— Kerala Panchayats Act (32 of 1960), S. 119 

(Apr) lllF 

S. 191 — Taking cognisance on Invalid 

complaint — Effect — See Criminal P. C. 
(1898), S. 4 (1) (b) (Apr) HID 

S. 192 — Transfer of case — To whom can 

be made — Transfer does not confer power 
to try when it is wanting (Apr) IHC 

S. 209 (1) — Applicability — Provision 

does not enable a Magistrate to discharge 
accused regarding some of the offences and 
try them for others — He can either discharge 
the accused or try them or send them for 
trial before a Magistrate of competent juris- 
diction (Mar) 68 

S, 422 — Notice to accused — Service of 

—Procedure : AIR 1954 Nag 231 and (1965) 
31 Cut L T 37, held not good law in view of 
AIR 1960 S C 756 fSep) 250 

Ss. 435, 438 and 439 — Revision — No 

legal bar to a party coming direct to High 
Court without first moving Sessions Judge 
District Magistrate — AIR 1967 Ker 280, 
(Overruled ; A I R 1956 Andh 97, Dissented 
’ from (Apr) 126 (FB) 

S. 438 — Revision — Bar. See Criminal 

P. C, (1898), S. 435 (Apr) 126 (FB) 

S. 439 — Revision — Power of High Court 

— Extent — See Criminal P. C. (1898), S. 435 

(Apr) 126 (FB) 


Criminal P. C. fconid.) 

S. 488 — Enhancement of maintenance 

allowance can take effect from date of appli- 
cation — See Criminal P. C. (1898), S. 489 

(Apr) 108 

— — Ss. 489, 488 — Enhancement of mainten- 
ance allowance — Can take effect from date 
of application — AIR 1949 Cal 584, Dissented 
from , . (Apr) 108 

: S. 523 — Seizure of goods by Police for 

contravention of Kerala Rice (Regulation of 
Movements) Order, 1966 — Goods retained 
for production before Collector and offender 
produced before Magistrate — Magistrate 
cannot -.direct production of goods before 
him under the section in view of Cl. 6 of the 
order (as amended on 22-2-68) — See Criminal 
P. C. (1898;, S. 5 (1) (May) 151A 

Sells. d- IV— Powers of Magistrates 

— See Panchayats — Kerala Panchayats Act 
(32 of 1960), S. 119 (Apr) lllB 

DEBT LAWS 

— Kerala Agriculturists Debt Relief Act (31 of 
1958), S. 2 (c) (mi > — Applicability — Sale of 
immovable property in Cochin State prior to 
1-4-1951 — Repeal of Cochin Transfer of Pro- 
perty Act by Part B States (Laws) Act- 
Effect — Charge under Cochin Act is pre- 
served — Exemption under S. 2 (c) (vii) does 
not apply (Aug) 234A(PB) 

8. 2 (c) (vii) — Liability for unpaid pur- 
chase money prior to 1-4-1951 — Not an 
exempted ‘debt’ under S. 2 (c) (vii) 

(Aug) 237 (FB) 

Easements Act (5 of 1882), 8. 52 — Lease or 
licence — Absence of document — Surround- 
ing circumstances and intention of parties 
to be considered — See Transfer of Property 
Act (1882), S. 105 (Feb) 34 

8. 56 — Question whether certain licence 

is transferable — Not a pure question of law 
— See Civil P. C. (1908), Ss. 100-101 

(Jan) 23A 

8. 60 — Licensee executing work of 

permanent character — Licence not sur- 
rendered or abandoned — Licence cannot be 
revoked (Jan) 23B 

EDUCATION 

— Kerala Education Act (6 of 1959), Ss. 11, 12 
(2); 36 — Kerala Education Rules (1959). 
Rr. 67, 75 and 77 (as amended in 1965) — Dis- 
ciplinary action against teachers — Rules 
constituting original authority in Officers 
(other than Manager of schools) — Rules are 
void being repugnant to Ss. 11 and 12 (2) 

(Mar) 91 (FB) 

8. 12 (2) — Disciplinary action against 

teachers — Rules constituting original autho- 
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Education— Kerala Education Act ( contd.) 
rity in OflScers (other than Manager of 
schools) — Rules are void as being repugnant 
to Ss. 11, 12 (2) — See Education — Kerala 
Education Act (6 of 1959), S. 11 

(Mar) 91 (FB) 

S. 36 — Disciplinary action against tea- 
chers — Rules framed — Rules constituting 
original authority in Officers (other than 
Manager of schools) held void as being re- 
pugnant to Ss. 11 and 12 — See Education — 
Kerala Education Act (6 of 1959), S. 11 

(Mar) 91 (FB) 

— Kerala Education Rules (1959), B. 6 — Vali- 
dity of — See Constitution of India, Art. 30 

(June) 191A 

B. 7 — Validity of — See Constitution of 

India, Art. 30 (June) 191A 

B. 8 — Validity of — See Constitution of 

India, Art. 30 (June) 191A 

■ B. 67 (as arniended in 1965) — Validity — 

See Education — Kerala Education Act (6 of 
1959). S. 11 (Mar) 91 (FB) 

B. 75 (as amended in 1965) — Validity — 

See Education — Kerala Education Act (6 of 
1959), S. 11 (Mar) 91 (FB) 

B. 77 (as amended m 1965) — Validity — 

Education — Kerala Education Act (6 of 
1959), S. 11 (Mar) 91 (FB) 


Employees’ Provident Funds Act (19 of 1952), 
S. 5 — ■ Amount representing employer’s con- 
tribution transferred to Provident Fund 
Commissioner is not a capital expenditure 
within R. 14 (1) and is permissible deduction 
under S. 37 (1) — See Income-tax Act (1961), 
S. 37 (1) ' (Aug) 227 

Essenital Commodities Act (10 of 1955), S. 3 
( 2 ) (a)and(d) — Kerala Paddy (Restriction on 
Milling) Order (1967), Pre. — Object— Order 
falling only under S. 3 (2) (a) and not S. 3 
(2) (d) of the Act — No prior concurrence of 
Central Government — Order held invalid 

(May) 154E (FB) 

S. 3 ( 2 ) (f) — Kerala Rice and Paddy 

Levy Order, 1966 is constitutional — See 
Kerala Rice Paddy (Procurement by Levy) 
Order (1966) (Feb) 3SG (FB) 

S. 3 ( 2 ) (f) — S. 3 is not invalid because 

it did not contain legislated guidance as to 
the scope and ambit of Govt’s powers to 
make orders under it (Feb) 3SI (FB) 

s. 3 ( 2 ) (f) — "Person holding the stoek” 

does not mean that he should have both pos- 
session and title — Two-fold idea cannot be 
imported in definition of "cultivator” in 
Cl. 2 (b) of Kerala Rice and Paddy : (Procure- 
ment by Levy) Order (1966) (Feb) 3SJ (FB) 

Ss. 3 (2) (f) and 3 (.?cj— Kerala Rice and 

Paddy (Procurement by Levy) Order (1966). 
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Essential Commodities Act (contd.) 
because it deals with cultivators only has 
not travelled beyond the Act 

(Feb) 3SK (FB) 

S. 3 ( 2 ) (f) — "Stock” of food grains does 

not mean stock for sale — Kerala Rice and 
Paddy (Procurement by Levy) Order (196© 
is not ultra vires because it directs piocuref- 
ment as soon as paddy is harvested and 
before requirements of produce are ascer- 
tained (Feb) SSL (FB) 

S. 3 { 2 ) if) — “Person holding stock” does 

not postulate holding in quantities in excess 
of one’s requirement — Kerala Rice and 
Paddy (Procurement by Levy) Order (1966), 
is not ultra vires (Feb) 38M (FB) 

S. 3 , ( 2 ) (f) — Power of officers to 

order stock-holder to sell specified quantity 
without inquiry as to stock in his posses- 
sion under Cl. (4) of Kerala Paddy & Rice De- 
claration of Stock Order 1966 is not arbitrary 
— See Kerala Paddy and Rice (Declaration 
and Requisitioning of Stocks) Order (1966), 
Cl. (4) (Feb) 33Q (FB) 

S. 3 ( 2 ) (f) — Classification of stock- 
holders under Cl. (4) of Kerala Paddy and 
Rice Declaration of Stocks Order, 1966 is not 
unreasonable — See Kerala Paddy and Rice 
(Declaration and Requisitiong of Stocks) 
Order (1966), Cl. 4 (Feb) 3SR (FB) . 

S. 8 ( 3 ) and (3B) — Kerala Rice and ~ 

Paddy (Procurement by Levy) Order 1966, 
is governed by S. 3 (3B) of the Act and not 
by S. 3 (3) — See Kerala Rice and Paddy 
(Procurement by Levy) Order (1966) 

(Feb) 38D (FB> 

• S. 3 (3B) — Kerala Rice and Paddy Levy 

Order 1966 does not transgress limits of dele- 
gation conceded to the State — See Kerala 
Rice and Paddy (Procurement by Levy) 
Order '1966), Cl. 7 (Feb) 3SE (FB) 

S. 3 (3B)— Kerala Rice and Paddy Levy 

Order, 1966 does not ignore direction in the 
section — See Kerala Rice and Paddy (Pro- 
curement by Levy) Order, 1966, Cl. 7 

(Feb) 3SF (FB> 
S. 3 (6) — Laying of order before Par- 
liament is not condition precedent for vali- 
dity of order — Kerala Rice and Paddy 
(Procurement by Levy) Order (1966) is not 
invalid (Feb) 38H (FB) 

Ss. 3 ( 6) and 5 (b) — Kerala Paddy (Res- 
triction on Milling) Order, 1967 — Order 
passed by State Government under delegated 
powers — Order not laid before both Houstis 
of Parliament, at any time, after it wa^^ 
made — Effect — Violation of S. 3 (6) does 
not render the order invalid — But it cannot 
be said that S. 3 (6) is not applicable to an 
order passed by any authority in exercise of 
power under S. 5 (b) of the Act 

(May) 154B (FB) 
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Essential Commodities Act (contd.) 

S. 5 — Kerala Paddy (Restriction of 

Milling) Order (1967) issued by -the State 
Government as a : delegate of. the Central 
Government empowered by S. 5 of the Act 
is an act of the Central Government — No 
question of conflict between Parliament and 
’»'kte Legislature can arise in the circums- 
tances — See Constitution of India, Art. 245 

(May) 154D (PB) 

S. 5 (fej— Order passed by State Govern. 

ment under delegated powers — Order not 
laid before both Houses of Parliament at any 
time, after it was made — Effect — See 
Essential Commodities Act (1955), S. 3 (6) 

(May) 154B (FB) 

Ss. 6A to 6D (as amend^ei by Act 23 of 1966) 

— Kerala Rice (Regulation of Movement) 
Order (1966) (after its amendment on 22-2- 
196S) Clause 6 — • Interpretation of Clause 6 
of Order read with S. 6 of Act (May) 151B 

S. 6G ( 2 ) (as amended by Act 25 of 1966 ) — 

Magistrate has power to pass an order of 
forfeiture of seized commodity even when 
he acquits the accused person — See Essential 
Commodities Act (1935) (as amended by Act 
23 of 1966), S. 7 (May) 151C 

Ss. 7 and 6G (2) (as amended by Act 25 of 

1966) — Magistrate has the power to pass 
order of forfeiture even in a case where 
’'he acquits the accused person — The seized 
commodity is to be returned or its price paid 
by collector only if no order of forfeiture is 
passed by Magistrate (May) 151G 

Estate Duty Act (34 of 1953), S. 5 — Agri. 
cultural land — Whether forest land is agri- 
cultural land — Presumption as to Kerala 
forest lands (Nov) 304 

Evidence Act (1 of 1872), S. 9 — Land acquisi- 
tion — Market value — What is relevent is 
actual price paid — Proof of valid title to 
transfer is not relevant — See Land Acquisi- 
tion Act (1894), S. 23 (1) (Oct) 265D 

S. 11 — Land acquisition — Market value 

— What is relevent is actual price paid — ■ 
Proof of valid title to transfer is not relevant 

— See Land Acquisition Act (1894). S. 23 (1) 

(Oct) 265D 

S 82 — Land acquisition — Sales of other 

properties — Recitals in documents about 
price paid — Evidence if relevant under 
S. 32 — See Land Acquisition Act (1894) 
S. 23 (1) (Oct) 265D 

S. 44 — Identity of parties— Suit in which 

, ' 6ne person is authorised to represent others 
— Such others are parties to the litigation — 
Decision is binding on all whom such per- 
son represented in a suit in subsequent suit, 
unless former decision can be shown as 
vitiated under S. 44 — See Civil P. C. (1908), 
S. 11 E.xpl. 6 (Jan) 26A 


Evidence Act ( contd.) 

S. 45 — Adulterated tea — Report of Public 

Analyst and certificate of Director — Value 
of and binding nature on Courts — See Pre- 
vention of Food Adulteration _ Act (1954), 
S.-13 (May) 146 

— ~S. 45 — Expert opinion — Acquisition of 
land — Determination of market value — Ex- 
pert opinion when necessary — See. Land 
Acquisition Act (1894), S. 23 (1) (Oct) 265C 

Ss. 101-103 — Non-compliance with S. 19 

(1) fa) — Land acquisition by Collector — 
Claim for correct market value — Clear 
statement in evidence by claimant will dis- 
charge burden of proof on him — See Land 
Acquisition Act (1894), S. 23 (1) (Oct) 263F 

Ss. 101-104 — Gift of immovable property 

— Acceptance is essential — Onus to prove 
acceptance — See Transfer of Property Act 
(1882), S. 122 (Jah) 21A 

Ss. 101-104 — Onus of proof — Defendants 

allowed to reside in house purchased by 
plaintiff tin other accommodation was secured 
— Plaintiff claiming rent — Defendant 'must 
prove that he was allowed to live gratuitously 
— Presumption would be against him — See 
Contract Act (1872), S. 70 (Oct) 263B 

S. 108 — Presumption of death in respect 

of a person not heard of for seven years — 
There is no presumption of date of death — 
Onus to prove that death took place within 
seven years lies on person who claims a 
right to the establishment of which the fact 

is essential (July) 213 

S. 114 — Presumption of retrospective 

continuity (Jau) 21B 

S. 114 — How far bona fide of former 

litigation can be presumed — See Civil P. C. 
(1908), S. 11 Expl. 6 (Jan) 2eA 

S. 114 — Limitation Act (1963), Arts. 64 

and 65 — Co-owners — Adverse possession — 
Ouster — Inference of ouster or exclusion — 
See Limitation Act (1963), Art. 64 

(July) 222A 

S. 114 — Land acquisition — Sale of ad- 
joining properties — Sale-deeds registered — 
No presumption that price shown was ac- 
tually paid — See Land Acquisition Act (1894) 

S. 23 (1) (Oct) 265E 

S. 114 — Possession of .mortgaged pro- 
perty repeatedly changing hands — Presump- 
tion, if any — See Limitation Act flOOS), 
Art. 142 (Nov) 293D (FB) 

S. 114 — Agricultural land — Presump- 
tion as to forest lands in Kerala — See Estate 
Duty Act (1933), S. 5 (Nov) 304 

S. 115 — Waiver of fundamental right 

under Art. 30— When established — Sec Cons- 
titution of India, Art. 30 (June) 191B 

S. 113 — Land acquisition — Sale of other 

properties in vicinity — Sale deeds registered 
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Evidence Act ( contd.) ' ' 

—Sale-deed admitted in evidence — Price 
paid can still or challenged — See Land Ac- 
quisition Act (1894), S. 23 (1)- (Oct) 265D 

S. 115 — Suit against Government — Pri-, 

vate party made defendant along with Gov- 
ernment — Benefit of S. 80, Civil P. G. can- 
not be availed of by such private party — Se^ 
Civil P. C. (1908), S. 80 ' (Oct) 280B 

S. 116 — Suit against Government — Pri- 
vate party made defendant along with Gov- 
ernment — Benefit of S. 80, Civil P. C, can- 
not be availed of by such private party — See 
Civil P. C; (1908), S. 80 . (Oct) 280B 

Finance Act (18 of 1963), S. 2 (2) — “Income- 
tax” and “super-tax” do not include sur- 
charges thereon — See Finance Act (1964), 
S. 2 (a) and (b) ■ (Nov) 300 

Finance Act (5 o/ 1964<), S. 2 (a) and (b) —r 
Finance Act (13 of 1963), S. 2 (2) — “Income- 
tax” and “super-tax” do not include sur- 
charges on income-tax and surcharges on 
super-tax (Nov) 300 

Gift Tax Act (18 of 1958), Ss. 2 (xii) and 8 — 
Gift as per direction of predecessor in in- 
terest — Still taxable (Sep) 252B 

S. 2 (xviii) — Gift by two or more per- 
sons — When may be taxed as association of 
individuals — Association must be in owner- 
ship of property — Joint transfer insuflBcient 

(Sep) 252C 

S. 3 — Gift under instructions of pre- 
decessor in interest — Still taxable — See Gift 
Tax Act (1958), S. 2 (xii) (Sep) 252B 

S. 7 — Gift by association of persons — 

Constituent individuals residing within the 
area of different Income-tax Officers — Which 
of them is the Gift- tax Officer having, juris- 
diction to assess the association of indivi- 
duals (Quaere). (Sep) 252A 

Hindu Sucoassion Act (30 of 1956), S. 7 (3) — 
Death of Sthanamadar — Liability for in- 
come-tax under Kerala Agricultural Income- 
tax Act in respect of income of such Stha- 
namdar — Limitation of — Sec Kerala Agri- 
cultural Income-tax Act (17 of 1950) S. 24 (2) 

(Jan) lA (FB) 

HOUSES AND RENTS 

— Kerala Buildings (Lease and Kent Control) 
Act (President's Act) (2 of 1965), S. 18 (5) — 
Order under S. 20 — Revision to High Court 
Maintainability — See Civil P. C. (1908), 

S. 115 (Apr) 103 (FB) 

S. 20 (1) — Order passed by District — 

Court under the sections — Is revisable by 
High Court under S. 115, Civil P. C. — See 
Civil P. C. (1908). S. 115 (Apr) 103 (FB) 
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Income-tax Act (11 of 1922), S. 10 (2) (xv) — 
Allowable deduction — Formation of assessee 
company by taking over State concerns — 
By agreement. State to be ‘given 10 p. c. of 
net profits every year — Net profits to mean 
amounts for' which assessee’s audited profits 
in any year are assessed to income-tax 
Amount paid to State held allowable deduct '' 
tion (July) 196 

S. 10 ( 2 ) (xv) — Words “for the purpose 

of such vocation or" business” have same 
effect as words “for the purpose of deriving 
agricultural income” in S.5(j) of Kerala Agri- 
cultural- Income-tax Act (1950) — See Kerala 
Agricultural Income-tax Act (1950), S. 5 (j) 

(Aug) 238A 

S. 35 — Glaring and obvious mistake of 

law is a “mistake apparent from the record” 
—See Givil P. G. (1908), O. 47, R. 1 

(June) 186A 

Income-tax Act ' (43 of 1961). S. 87 (!),■ 
Sch 4, Part A, B. 14 (l) — Words “trust” 
and “trustees” in R. 14 (1) — Meaning 
— Transfer by assessee company of 
entire amount standing in Provident Fund 
Account to Provident Fund Commissioner 
including employer’s contribution — Amount 
representing employer’s Contribution, held, 
was not a capital expenditure within R. 14 
(1) and was permissible deduction under 
S. 37 (1) (Aug) 227 

Sch. 4, Part A, B. 14(1) — Amount re- 
presenting employer’s contribution trans- 
ferred to Provident Fund Commissioner is 
not a capital expenditure within R. 14 (1) 
and is permissible deduction under S. 37 (1) 

— See Income-tax Act (1961), S. 37 (1; 

(Aug) 227 

Industrial Disputes Act (14 of 1947), S. 16 — 
Tribunal’s power to interfere with punish- 
ment — Jurisdiction of tribunal is attracted 
where punishment is imposed not bona fide 

(Oct) 2SSA 

S. 15 — Constitution of India, Art. 266 — 

High Court will not interfere with conclu- 
sion of Tribunal on the ’question af severity 
of punishment when there is some evidence 
to justify it — Employee absenting from duty 
without leave — Held punishment of dis- 
missal was too severe and that it was evi- 
dence of victimisation (Oct) 2SSB 

S. 15 — Strained relations between em- 
ployer and employee — Tribunal would be 
justified in not ordering reinstatement 

(Oct) 2S8C 

S. 15 — Quantum of compensation wlien'T^ . 

dismissal is held illegal — High Court will 
not interfere with exercise of discretion by 
Tribunal unless it is manifestly perverse 

(Oct) 2SSD 

S. 33 — Appointment of employee on 

probation — His removal from service on 
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Industrial Disputes Act (contd.) 
ground of unsuitability a few days after 
expiry of probation period — Does not 
amount to alteration of service condition 

(Dec) 313 

S. 33 (2) (b) — Decision to dismiss em- 

.plpyee taken on 7-6-1966 — Application under 
(2) (b) made on 15-7-1966 i.e. before 
decision to dismiss was actually communi- 
cated on 8-12-1966 — One month’s salary 
sent by money order on 8-12-1966 — ■ Held 
decision became effective only when it was 
communicated and application made before 
communication of decision to employee was 
maintainable— Further held tliat wages need 
not have been paid on 7-6-1966 or before 
application for approval was made on 15-7- 
1966; tender of wages %yhen decision became 
effective was suflBcient — Case law Ref. 

(Dec) 810 

Interpretation of Statutes — Repeal and super- 
session — See Kerala Rice Paddy (Procure- 
ment by Levy) Order (1966) (Feb) 3SG (PE) 

Kerala Agricultural Income-tax Act (17 of 
1950), S. 2 (m) — 'Person’ (Jan) 1C (FB) 

S. 3 — Death of Sthanamdar — ^.-Liability 

for income-tax under the Act in respect of 
income derived by such stanamadar — Sea 
Kerala Agricultural Income-tax Act (17 of 
:350), S. 24 (2) (Jan) lA (FB) 

S. 5(f) — “Subject to a mortgage or other 

capital charge” — Claim in respect of interest 
paid on debentures issued by assessee in 
respect of which floating charge was created 
on assessee’s lands — Whether it would come 
under “mortgage or other capital charge” 
under S. 5 (f) (Aug) 238C 

S. 5 (j) — Income-tax Act (1922), S. 10 (2) 

(xv) — Words “for the purpose of deriving the 
agricultural income” in S. 5 (j) and "for the 
purpose of such business or vocation” in 
S. 10 (2) (xv) — Words though different effect 
is the same (Aug) 23SA 

S. 5 (jj— Expenditure incurred for pre- 

E aring return of income and statements to 
e filed before Income-tax Officer — Not an 
allowable deduction. AIR 1963 MP 223 and 
(1967) 64 ITR 58S (Cal) following minority 
view in (1949) 17 ITR (Supplt) 1 (HL). Not 
Foil. (Aug) 23SB 

S. 17 — Liability to pay tax assessed is 

solely that of the person who derives the 
income — See Kerala Agricultural Income-tax 
Act (17 of 1930), S. 24 (2) (Jan) lA (FB) 

■ 18 — Liability to pay tax assessed is 

r 'solely that of the person who derives the 
income — See Kerala Agricultural Income-tax 
Act (17 of 1950), S. 24 (2) (Jan) lA (FB) 

S. 23 — Income of person on whom pro- 

perty has devolved after death of Sthanamdar 
— Liability for income-tax under the Act is 
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Kerala Agricultural Income-tax Act ( cojitd.) 
limited to his legal representatives — S, 
does n..t apply — See Kerala Agricultural In- 
come-tax Act (17 of 1950), S. 24 (2) 

(Jan) lA (PB> 

Ss. 24 (2), 23, 3, 17 and 18 — Income of 

persons on wffiom property has devolved 
after death of Sthanamdar (J an) lA (FB> 

Kerala Agriculturists Debt Relief Act (31 of 
1958) 

See under Debt Laws. 

Kerala Buildings (Lease and Rent Gontrol> 
Act (Presidents Act) (2 of 1965) 

See under Houses and Rents. 

Kerala Civil Services (Classification, Control 
and Appeal) Rules ( 1960) 

See under Civil Services. 

Kerala Court-fees and Suits Kaluation Act 
(10 of 1960) 

See under Court-fees and Suits V aluations. 

Kerala Education Act (6 of 1959) 

See under Education. 

Kerala Education Rules (1959) 

See under Education. 

Kerala General Sales Tax Rules (1950) 

See under Sales Tax. 

Kerala High Court Act (5 of 1959-66), S. 5(1} 
— Constitutional validity of impugned pro- 
vision decided as preliminary point and’ 
case posted for further hearing — It is pre- 
liminary judgment and appealable — Letters- 
Patent (Bom. Cal. and Mad.), Cl. 15 — Civil 
P. C. (1908), Ss. 2 (2). 2 (9) (Feb) 3SA (FB)' 

Kerala Land Reforms Act, 1963 (1 of 1964) 

See under Tenancy Laws. 

Kerala Motor Vehicles (Taxation of Passen- 
gers and Goods) Act (25 of 1963), Fre. — Act 
is within the competence of State Legisla- 
ture — See Constitution of India, Art. 246 

(May) 130A 

Fre. — Payment and collection of tax — 

Statute imposing the same must provide for 
the same from persons as are made liable by 
the impost — See Constitution of India, Arti- 
cle 19 (May) 130C. 

Fre. — Taxing Statute — Must provide for 

payment and collection of tax from such per- 
sons as are made liable by the impost — See 
Constitution of India, Art. 265 (May) ISOD 

Fre. — Burden imposed by tax held to be- 

reasonable — See Constitution of India, 
Part. 13 (May) 130E, 

S. 3 — Act imposes tax on passengers- 

and goods and not on operators or their in- 
come — See Constitution of India, Art. 246 

(May) 130A 

S. 3 — Constitutional validity of the Act. 

— Who could challenge — See Constitution of 
India, Art. 14 (May) 130B- 
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35erala Motor Yehicles (Taxation of Passen- 
gers and Goods) Act (contd.) 

S. 8 — Payment and collection of tax — 

Statute imposing it must itself provide for 
•it from persons made liable for it — See Con- 
stitution of India, Art. 265 (May) 130D 

S. 8 — Burden imposed by tax held to be 

reasonable — See Constitution of India. 

Part. 13 (May) 130E 

■ S. 18 — Constitutional validity of Act — 

Who could challenge — See Constitution of 
India, Art. 14 (May) 130B 

S. 48 — Payment and collection of tax — 

Statute imposing the same must itself pro- 
•vide for it from persons made liable for it — 
See Constitution of India, Art. 265 

(May) 130D 

S. 44 — Taxing statute must itself pro- 
vide for payment and collection of tax from 
-such persons as are made liable by the im- 
post — See Constitution of India, Art. 265 

(May) 130D 

.Kerala Municipal Corporation Act (80 of 
1961) 

See under Municipalities. 

Serala Municipalities Act (14 of 1961) 

See under Municipalities. 

Kerala Paddy and Rico (Daolaration and 
Requisitioning of Stocks) Order (1966), 
■Ol. (4) — ■ Clause does not give arbitrary 
powers to ofiBcers to order stock-holder to 
sell specified quantity of paddy without any 
■enquiry as to stock in his possession — Essen- 
■tial Commodities Act (1955), S. 3 (2) (f). 
.1968 Ker L T 223, Reversed : (Feb) 3SQ (FB) 
Cl. (4) — Classification is not unreason- 
able — Essential Commodities Act (1955), 
5. 3 (2) (f) — Constitution of India, Art. 14. 
1968 Ker L T 223, Reversed : (Feb) 3SR (FB) 

Cl. (4) — Fixation of compensation for 

rice and paddy requisitioned at controlled 
price is "just equivalent” — Constitution of 
India, Art. 31 (2). 1968 Ker L T 223. Re- 
versed (Feb) 3SS (FB) 

Cl. 8 fj)— Absence of provision to oblige 

officer to take excess paddy does not result 
in discrimination — Constitution of India, 
Art. 14 — 1968 Ker L T 223, Reversed 

(Feb) 3ST (FB) 

Kerala Paddy (Maximum Prices) 0vd&r;(l965) 
— Kerala Rice (Maximum Prices) Order 
,(1965) — Maximum prices fixed under con- 
ditions prevailing in 1985 — Absence of any 
data to show that under the present condi- 
tions in the State the maximum prices fi.xed 
by the Maximum Prices Orders, 1965, do not 
leave a fair margin of profit over the cost of 
production — No material to declare the 
■maximum prices now in vogue to be unreal 
.and arbitrary — Expression "the maximum 
price specified by the Government for the 
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Kerala Paddy (Maximum Prices) Order (contd.) 
time being nnder the Kerala Paddy Rice 
{Maximum Prices) Oraer, 1965” indicates 
categorically that the - intention behind' the 
Maximum Prices Orders is to revise the 
price from time to time as conditions may 
require — Orders cannot be attacked _pn 
ground that maximum price fixed in 196^' 
remains the same, in view of the undertak- 
ing by the Government that it will be 
checked from year to year (Feb) 38U (FB) 

Kerala Paddy (Restriction of Milling) Order 
(1967) — Person aggrieved — Means person 
prejudicially affected — See Constitution of 
India, Art. 226 (May) 154A (FB) 

Violation of S. 3 (6) of the Essential 

Commodities Act, 1955 does not render the 
order invalid — See Essential Commodities 
Act (1955), S. 3 (6) (May) 154B (FB) 

Pre. — Order passed by the State Gov- 
ernment as delegate of Central Government 
cannot be said to be a piece of colourable 
legislation — See Constitution of India, 
Art. 245 (May) 154D (FB) 

Pre. — No prior concurrence of Govern- 
ment obtained — Order is invalid — See Es- 
sential Commodities Acfc (1955), S. 3 (2) (a) 
and (d) (May) 154E (FB) 

Kerala Panchayats Act (82 of 1960) 

See under Panchayats. 

Kerala Panchayats (Trial of Offences by 
Magistrates) Rules (1964) 

See under Panchayats. 

Kerala Rice and Paddy (Procurement by 
Levy) Order (1966) — Levy order is governed 
by S. 3 (3B) of Essential Commodities Act 
and not S. 3 (3) of the Act— Essential Com- 
modities Act (1955), Ss. 3 (3) and (SB) 

(Feb) 3SD (FB) 

Essential Commodities Act (1955), S. 3 

(2) (f) — Levy Order is constitutional — Con- 
currence of Central Government was not 
necessary — Civil P. C. (1908), Preamble — 
Interpretation of Statutes — Repeal and 
supersession (Feb) 3SG 

Cl. 2 (b) — "Person holding the stock” 

does not mean that he should have both pos- 
session and title — Sec Essential Commodi- 
ties Act (1955), S. 3 (2) (f) (Feb) 3SJ (FB) 

Cl. 7 — Essential Commodities Act 

(1955), S. 3 (3B)— Levy Order does not trans- 
gress limits of delegation conceded to State 
— The Order contains specification of price 
— Constitution of India, Art. 31 (2) — 1968 
Ker L T 223, Reversed (Feb) 3SE 

Cl. 2 (b) — “Cultivator” — Definition is 

plain and simple— Does not include labourer 
through whom owner of land does the culti- 
vation — "Actually” means "really” — Words 
and Phrases — “Actually” — 1968 Ker L T 223, 
Reversed (Feb) 3SB (FB) 
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Kerala Rice and Paddy (Procurement by 
Levy) Order ( contd.) 

Gls. 3, 6, 8-0 — Notification under Cl. 3 is 

violative of rule of equal protection in 
Art. 14 of the Constitution — Levy as not 
unrelated to actual yield — Constitution of 
Ijidia, Art. 14 (Feb) 38N (FB) 

3 — Classification is not unreasonable 
— ^Constitution of India, Art. 14 

(Feb) 380 (FB) 

01. 3-0' — Notification under Cl. 3 is not 

violative of Art. 14 of the Constitution— See 
Kerala Rice and Paddy (Procurement by 
Levy) Order (1966), Cl. 3 (Feb) 3SN (FB) 

Cl. 6 — Levy is not unrelated to actual 

yield — See Kerala Rice and Paddy (Procure- 
ment by Levy) Order (1966), Cl. 3 

(Feb) 38N (FB) 

Cl. 6 — Discretion of administrative oflB- 

cers under, is not unguided and arbitrary — 
See Kerala Rice and Paddy (Procurement by 
Levy) Order (1986), Cl. 13 (Feb) 3SP (FB) 

01. 7 — Clause does not violate Art. 31 

(2) of the Constitution — Constitution of 
India, Art. 31 (2) — 1968 Ker L T 223. Re- 
versed (Feb) 3SC (FB) 

^ CL 7 — The order does ignore direction 

in S. 3 (3B) of the Essential Commodities 
Act, that cultivator is to be given price 
in the Order having regard to the 
^ price "likely to prevail during the post- 
harvest period” — Essential Commodities Act 
<1955), S. 3 (3B)— 1968 Ker L T 223, Reversed 

(Feb) 38F (FB) 

Cl. 11 — Discretion of administrative 

officers under Cl. 6 is not unguided or arbi- 
trary — See Kerala Rice and Paddy (Procure- 
ment by Levy) Order (1966), Cl. 13 

(Feb) 3SP (FB) 
Cls. 13, 6, 11 — Clause does not give Gov- 
ernment unbridled power and is not arbit- 
rary — Discretion of administative officers 
under Cl. 6 is not unguided and arbitrary — 
Constitution of India, Art. 14 (Feb) 3SP (FB) 
Kerala Rice (Maximum Prices) Order (1965) 
— Intention behind the order is to revise 
the prices from time to time as conditions 
may require — See Kerala Paddy (Maximum 
Prices) Order (1965) (Feb) 38U (FB) 

Kerala Rice (Regulation of Blovement) Order 
(1966), 01. 6 (after its amendment on 22-2-1968) 
— Magistrate before whom offender is pro- 
duced for contravention of the order, cannot 
direct production of goods seized, before 
bim — Sec Essential Commodities Act (1955) 
- /. ^ amended by Act 25 of 1966), Ss. 6A to 6D 

(May) 151B 

Land Acquisition Act (1 of 1894), S. 19 — Re- 
ference to Court — Non-compliance with 
provisions of section — Effect (Oct) 265A 

• S. 19 (1) — Non-compliance with S. 19 

(1) (f) by collector — Award showing only 
1969 (Ker.) Indexes 2/(1)— 8 pages. 


Land Acquisition Act (contd.) 

acceptance of valuation by village officer 

— Burden to prove correct market value on 

claimant is negligible — See Land Acquisi- 
tion Act (1894), S. 23 (1) (Oct) 265F 

S. 23 (1) — Acquisition of land — Com- 
pensation — Determination of market value 

— Modes of (Oct) 265B 

S. 23 (1) — Acquisition of land — Com- 
pensation — Determination of market value 
— Necessity of opinion of expert (Oct) 265G 
S. 23 (1 ) — Acquisition of land — Deter- 
mination of market value — Sale deeds of 
adjoining lauds — Proof of price paid — Due 
execution of deeds not relevant (Oct) 265D 

S. 23 (1 ) — Acquisition of land — Market 

value — Sale deeds of adjoining lands — 
Prices shown cannot be presumed to be 
real prices paid (Oct) 265E 

Ss. 23 (1) and 19 (l) ~ Acquisition of 

land — Market value — Burden of proof 

(Oct) 265F 

-S. 23 (1) — Acquisition of agricultural 

land — Market value — Factors which do 
not add to it (Oct) 265G 

S. 23 (1) — Acquisition of land with 

trees planted ‘ — Market value — Mode' of 
valuation (Oct) 265H 

S. 23 (1) — Acquisition of agricultural 

land — Market value — Laws conferring 
greater rights on tenants — Affect only 
apportionment of compensation between 
landlord and tenant — They do not affect 
market value of the land — Adopting multiple 
lower than 20 in assessing value of land on 
income basis held not justified (Oct) 2651 
Letters Patent ( Bom. Cal. Mad ), 01. 15 — 
Decision on preliminary point as to consti- 
tutional validity of provision — It is preli- 
minary judgment and appealable — See 
Kerala High Court Act (1959-66), S. 5 (1) • 

(Feb) 38A (FB) 
Limitation Act (9 of 1908), S. S — Amend- 
ment of decree under Ss. 151 and 152, Civil 
P. C. — Time under Art. 156 does not run 
from date of amendment even if appeal is 
against amended portion — At best delay 
can be excused under S. 5 — See Limitation 
Act (1903), Art. 156 (June) 183 

S. 6 — S. 6 does not prevent running of 

limitation but merely extends period of 
limitation (June) 163C (FB) 

Ss. 6, 7 and 8 — Scope — S. 7 like S. 6 

extends period of limitation — ‘Disability’, 
meaning of — ‘Cessation of disability’ con- 
templated by S. 8 includes acquisition of 
capacity to give discharge — Ceiling of 
three years extension in S. 8 equally applies 
to the two cases contemplated by S. 7 

(June) 163D (FB) 
Ss. 7, 8 and 22 and Art. 142 — Applica- 
bility-Right to sue for possession of family 
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Limitation Act f J50(S^ rcoTz/dJ-,; , ,,,o . 

property accruing to twp sole surviving 
members of Marumakathayarn joint family 
during tbeir minority — One of them on at- 
taining majority .becoming manager , of, 
family and is capable ,of giving discharge 
without concurrence of other — Suit for 
possession beyond three years from such 
date held barred (June) 163A (FB) 

• S. 7 — 'Persons jointly entitled to insti- 

tute suit’ — Meaning of — S. 7 applies to. 
persons whose substantive fight is joint .and. 
not several — Plaintiffs joining in one suit 
under O. 1, R. 1. Civil P. C., are not neces- 
sarily so entitled — Members of joint family 
are jointly entitled to recover family pro- 
perty — 38 Cochin 379 (FB) and view, of 
Menon C. J., in AIR 1964 Ker 8 (FB), 
Dissented from (June) 163B (FB) 

S. 7 — Section extends period of limi- 
tation — “Cessation, of disability” contem- 
plated by S. 8 includes acquisition of 
capacity to give discharge — See Limitation 
Act (1908), S. 6 (June) 163D (FB) 

S. 5 — Applicability — Suit being govern- 
ed by Art. 142 is barred by combined opera, 
tion of Arts. 7 and 8 — See Limitation Act 
(1908), S. 7 (June) 163 A (FB) 

S. 8 — Cessation of disability contem. 

plated by S. 8 includes acquisition of capa- 
city to give discharge — See Limitation Act 
(1908), S. 6 (June) 163D (FB) 

S. 22 — Right to sue for possession of 

family property accruing to two surving 
members of Marumakathayarn joint family 
— One of them on attaining majority be- 
coming manager and capable of giving dis- 
charge without concurrence of other — Suit 
for possession beyond three years from such 
date held barred — See Limitation Act (1908), 
S. 7 (June) 163A (FB) 

Art. 134 — Provisions are similar to 

Travancore Limitation Act, Art. 122 — Sec 
Travancore Limitation Act (6 of 1100 M E) 

(Oct) 259 

Art. 188 — Limitation Act (1963), Art. 65 

— Suit for recovery of possession of property 
by decree-holder auction purchaser on basis 
of execution sale within 12 years of deli- 
very of symbolical possession — Not barred 
by limitation — Symbolical possession has 
the effect of giving a fresh starting point of 
limitation (April) 121B 

Art. 142 — Right to sue for possession of 

family property accruing to two surviving 
members of Marumakathayarn joint family 
— One of them on attaining majority be- 
coming manager and capable of giving dis- 
charge without concurrence of other — Suit 
for possession beyond three years from such 
date held barred — See Limitation Act (1905), 
S. 7 (June) 163A (FB) 


Limitation Act ( 1908) ( contd.) 

Arti 142 and 144 — Possession of co-heir 

— When adverse to other co-heir not in 
possession,' stated , . • .(Nov) 293A (FB) 
Arts, 142 and 1^4 — Whether during sub- 
sistence of usufructuary mortgage there can 
be in law any adverse possession as against 
mortgagor who has no right to immediai^- 
possession ((gjiaereJ (Nov) 293B (FB) 

Arts. 142 and 144 — Onus of proof — 

Possession of mortgaged property repeatedly 
changing hands from time to time — There 
is no presumption that such other person 
has taken possession without any right 

(Nov) 293D (FB) 

Art. 156, S. 5— Civil P. C. (1908), Ss. 151, 

152, O. 20, R. 7 — Amendment of decree 
under Ss. 151, 152, C. P. C. — Time under 
Art. 156 does not run from date of amend- 
ment even if appeal is against amended por- 
tion — Delay may at best be excused under 
S. 5 of Limitation Act (June) 183 

Limitation ActJ (63 of 1963), Arts. 64 and 65 — 
Co-owners — Adverse possession — Ouster — 
Inference of ouster or exclusion (July) 222A 

Art. 65 — Symbolical possession has the 

effect of giving a fresh start of limitation— 
See Limitation Act (1908), Art. 138 

(Apr) 121B 

Art. 65 — Co-owners — Adverse possessiOi^'S 

— Ouster — Inference of ouster or exclusion — ' 
See Limitation Act (1963), Art. 64 

(July) 222A 

Art. 131 — Revision— Limitation— Start- 
ing point — See Criminal P. C. (1898), S. 435 

(Apr) 126 (FB) 

Madras Hindu Religious and Charitable En- 
dowments Act (19 of 1951), S. 49 — Dismissal 
of servant of religious institution — Dismis- 
sal set aside by Deputy Commissioner — 
Trustee not complying with the order — De- 
claration that dismissal is void can be 
granted by civil Court — See Specific Relief 
Act (1877), S. 42, Proviso (Feb) 36 

Madras Marumakkathyam Act(22 of 1933), S. 3 
(a) (c) — Tarwad — Representation — See Tra- 
vancore Nayar Act (2 of 1100 M.E.), S. 31 

(Jan) 26B 

S. 32 — Tarwad — Representation — See 

Travancore Nayar Act (2 of 1100 M.E.) S. 31 

(Jan) 26B 

S. 48 — Terms of gift deed not indicating 

intention to cut down absolute estate — No 
presumption under S. 48 to be gift in favour _ 
of Tavazhi — Sec Succession Act (1925), S.'ivp- 

(Sep) 246 

Madras Reyenue Recovery Act (2 of 1864), 

S. 43 — Sale of property in revenue proceed- 
ings — Property vests in purchaser from date 
of sale — See Civil P. C. (1908), S. 65 

(Oct) 263A 
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Marumakkathayam Law — Estate of Sthanam- 
-dar in Stlianam property prior to Hindu Suc- 
cession Act — Nature of (Jan) IB (FB) 

Tarvvad — Representation — See Travan- 

core Nayar Act (2 of 1100 M. E.), S. 31 

(Jan) 26B 

■Wedicinal and Toilet Preparations (Excise 
*/aties) Act fie of 1955), S. 8, Sch. Item No. 2 
( substituted by Finance Act. 5 of 1964) — Medici- 
nal preparations containing- self-generated 
■alcohol which are not capable of being con- 
sumed as ordinary alcoholic beverage and 
to which alcohol has also been added — Levy 
of duty will be under Item 2 (iii) only on 
quantity of alcohol added (Apr) 124 

MUNICIPALITIES 

— ^Kerala Municipal Corporation Act ( 30 of 
■ 1961), Ss. 98 to 138 — Levy of licence-fee — 
Validity — Sec Municipalities — Kerala Muni- 
cipal Corporation Act (30 of 1961), S. 299 

(Apr) 99 

Ss. 299, 387 — Calicut City Municipal 

Act (30 of 1961), Ss. 299, 387 and 98 to 138— 
Levy by Corporation of licence-fee for soak- 
ing coconut husks in soaking pits in' payer’s 
property — Levy is not valid ’ (Apr) 99 

S. 387 — Levy of licence-fee for soaking 

coconut husks in pits in one’s property — Not 
valid — See Municipalities — Kerala Munici- 
-rspal Corporation Act (30 of 1961), S. 299 
' ' , , . , (Apr) 99 

— ^Kerla Municipalities Act, 1960 (14 of 1961), 

■ S. 96 to 151 — Mandatory provisions of Ss. 96 

to 151 not followed — Effect — Demand by 
Municipality of licence fee for running 
medicinal shop not valid — Sec Municipali- 
ties — Kerala Municipalities Act, 1960 (14 
of 1961), S. 284 (Apr) 109 (FB) 

— S. 135 — Demand by Municipality of 
licence fee for medicinal shop — Not valid — 

■ See Municipalities Kerala Municipalities 
Act, 1960 (14 of 1961), S. 284 (Apr) 109 (FB) 

Ss. 284, 135, 96 to 151, Sch. HI, Item 20— 

Demand by municipality of licence fee for 
running medicinal shop — Levy is not valid 
— Licence fee cannot be imposed for reim- 
bursing cost of ordinary municipal services 
— Mandatory provisions of- Ss. 96 to 151 ndt 
followed — Levy in nature of tax cannot be 
justified ' ■ (Apr) 109 (FB) 

Sch. 3, Item 20 — Licence fee fbr running 

medicinal shop — Demand for by Municipa- 
lity is not valid — Sec Municipalities — jKerala 
Municipalities Act, 1960 (14 of 1961), S. 284 

(Apr) 109 (FB) 


negotiable Instruments Aet (26 of 1881), Ss.4, 
Bins, (b) and 13 (1) ExpJn. 1 — Document 
otherwise fulfilling terms of promissory note 
- — Absence, of expression “or to the order of’ 
in it — Document does not lose its character 
as promissory note - (June) *189 
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Negotiable Instruments Act ( contd.) 

S. 13 (1), Expln. 1 — Promissory note — 

Requirements of — See Negotiable Instru- 
ments Act (1881), S. 4, Ulus, (b) (June) 189 

PANGHA:yATS 

— Kerala Panchayats Act (32 of 1960), Ss. 119 
129, (2) (xxxix) — Kerala Panchayats (Trial of 
Offences by Magistrates) Rules (1964), R. 3 
before amendment of 14-12-67 — Rule is not 
ultra vires — Section 119 of the Act and R. 3 
deal with different powers and there can be 
no conflict between them (Apr) lllB 

S. 119 — Kerala Panchayats (Trial of 

Offences by Magistrates) Rules (1964), R. 3 
prior to amendment of 14-12-1967 — Pancha- 
yat offence — Sub-Divisional Magistrate has 
no power to take cognizance under S. 190 
(1) (c). Criminal P. C. — Power not saved by 
S. 119 (Apr) lllF 

S. 129 (2) — Rules under — Kerala Pan- 
chayats (Trial of Offences by. Magistrates) 
Rules ‘(1964), R. 3— Validity — See Constitu- 
tion of India, Art. 254 (2) - (Apr) lllA 

S. 129 (2) (xxxix)—Scope— See Pancha- 
yats — Kerala Panchayats Act (32 of 1960). 

S. 119 ■ ■(Apr)lllB 

— Kerala Panchayats (Trial of Offences by 
Magistrates) Rules (1964), 3 — Rule not 

ultra vires oni' ground of repugnancy to 
S. 119 of the. Kerala Panchayats Act, 1960— 
See Panchayats— Kerala Panchayats Act (32 of 
1963), S. 119 (Apr) lllB 

B. 5 — Panchayat offence— S. D. M., has 

no power to take cognisance of under 
S. 190 (1) (c). Criminal P. C. — See Constitu- 
tion of India, Art. 254 (2) - (Apr) lllF 

B.3 as it stood prior to amendment of 14. 

12-1987 is valid — Pan chayat offences commit- 
ted w ithin panchay at area in respect of which 
no second class Magistarte is appointed — 
First Class Magistrate having jurisdiction 
over that area is not competent to take cog- 
nizance and try those offences (Apr) lllG 


Penal Code (45 of^ I860), S. 34 — One group 
of persons detaining complainant .carrying 
some articles — Other group removing the 
articles— All can be charged, with offence 
committed with common intention — See 
Penal Code (1860), S. 395 (Jan) 29B 

Ss. 300, 302 — Provocation — Proof — 

Nature of — Evidence. of any witness is not 
essential * ' (Apr) 120B 

S. 30;2— Sentence— Capital punishment 

awarded by Sessions Court — ^Reduction of 
by Appellate Court - ■ - ' (Apr) 120A 

S. 302 — Provocation— Proof— Nature of 

— See Penal Code (1860), $. 300 ' (Apr) 120B 

S. S79— One group* of persons detaining 

complainant carrying some articles — Other 
group removing the articles — All can be 
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Penal Code ('conidj 
.charged with offence committed with com- 
mon intention — See Penal Code (1860), S. 395 

(Ian)-29B 

Ss. 395, 379, 34— One group of persons 

detaining complainant carrying some articles 
— Other group removing the articles — All 
can be charged with offence committed with 
common intention •' (Jan) 29B 

Part B States (Laws) Act (3 of 1951), S. 6 — 
Repeal of Cochin T. P. Act — Charge created 
under Cochin Act continues — See Debt Laws 
— Kerala Agriculturists Debt Relief Act (31 
of 1958), S. 2 (c) (vii) (Aug) 234A (FB) 

Prevention of Food Adulteration Act ( 37 of 
1954), S. 5 — Purchase of sugar from shops, 
not dealers -in sugar — Purchase is not one 
under the Act making vendor liable for 
■offence under the Act — See Prevention of 
Food Adulteration Act (1954), S. 16 (1) (a) (i) 

(June) 179 

S. 7 — Sale of adulterated tea — Binding 

nature of report of Public Analyst and cer- 
tificate of Director — See Prevention of Food 
Adulteration Act (1954), S. 13 (May) 146 

. S. 7 — Purchase of sugar from shops not 

dealears in sugar — Purchase not one under 
the Act — See Prevention of Food Adultera- 
tion Act (1934), S. 16 (1) (a) (i) (June) 179 

S. 7 (ij— Storing 'simpliciter’ is not an 

offence— Storing for sale is punishable— See 
Prevention of Food Adulteration Act (1954), 
S. 16 (1) (a) (i) - (Mar) 79 

Ss:18, 7, 16 — Sale of adulterated tea — 

Heport of Public Ailalyst and certificate of 
Director — Value of — Bifading nature on 
Courts (May) 146 

. S. 16 — Sale of adulterated tea — Report 

of Public Analyst and certificate of Director 
' — Value of — Binding nature on Courts — See 
Prevention of Food Adulteration Act (1954), 
S. 13 (May) 146 

Ss. 16 (1) (a) (i), 7 ('ij- Storing “simpli- 

citer” is not an offence — Storing for sale is 
punishable — AIR 1967 Cal 110, Dissented 
from (Mar) 79 

Ss. 16 (1) (a) (i), 7, 5 — Prevention of 

Food Adulteration Rules (1955), R. 44 (g) — 
Purchase of sugar by Food Inspector from 
owners of tea shops who are not dealers in 
sugar — Purchase is not one under Act which 
wilhmake vendor liable for offence under 
the \ct-AIR 1964 All 199 & AIR 1964 Guj 
191, Dissented from (June) 179 

Prevention of Food Adulteration Rules ('7555), 
I?. 44 (g) — Purchase of sugar from tea 
shops, not dealers in sugar — Not one under 
the Act making vendor liable for offence 
under the Act — Sec Prevention of Food 
Adulteration Act (1954), S. 16 (1) (a) (i) 

(June) 179 


Produce Cess Act (15 of 1966), Ss. 3 (2), 5 (l), 
(2) — Constitution of India, Arts. 265, 272, 
Sch. VII, List II, Entry 14, List I, Entry 84 — 
Nature of impost must be construed from 
the whole enactment and not by language 
used to describe the levy — Nature of cess 
imposed under S. 3 (2) is a tax by way ^ . 
excise duty — Levy comes under Sch. Vl§>' 
List I, Entry 84 — Levy need not be merged 
with general revenue but can be earmarked 
for specific purposes (June) 176 

S. 5 (1) — Nature of impost must be con- 
strued from the whole enactment and not 
by language used to describe the levy — 
Nature of cess imposed under S. 3 (2) is a 
tax by way of excise duty — See Produce Cess 
Act (1966), S. 3 (2) (June) 176 

Provincial Insolvency Act (5 of 1920), S. 37— 
"Act done by Court or Receiver” — Official 
Receiver fixing amount due from debtor to 
insolvent’s estate — Order passed is ‘‘act done 
by Receiver” (July) 21 lA 

_ S. 57— Assignment of rights in bond 

executed, by debtor in favour of insolvent — 
Amount of bond reduced by Official Re- 
ceiver — Suit by assignee "TT Assignee is 
entitled to recover only amount as found, by 
Official Receiver — Assignment being subject 
to equities which could have been claimed 
against assignor, equitable set off is permiss.!-.*- 
ble (July) 21lBr- 

Registration Act (16 of 1908), S., 47— Effect of 
registration — Merely by reason of registra- 
tion knowledge. of transaction or of recitals 
in document, cannot be imputed to third 
party so as to set limitation running against 
him , (Nov) 293C (FB) 

Rice Milling Industry (Regulation) Act (21 of 
1958) — Kerala Paddy (Restriction of:MiIIing) 
Order, 1967, passed by Kerala Government 
as a delegate of Central Government is not 
an invalid order — It cannot be said that the 
purpose of the order is the same as that of 
the Central Act — See Constitution of India, 
Alt. 245 (May) 154D (FB) 

S. 7 — Suspension of working of rice mill 

by Government — Mill not moving Govern- 
ment to vacate it — Writ petition challenging 
order maintainable. O. P. 3956 of 1967 (Ker), 
Reversed — Ste Constitution of India, Art. 226 

(Sep) 243 (FB) 

S. 12 — Suspension of working of rice- 

mill by Government — Mill not moving Gov- 
ernment to vacate it — Writ petition challeng. 
ing order maintainable. O. P. 3956 of 1967 _ 
(Ker), Reversed — See Constitution of Indijiy 
Art. 226 (Sep) 243 (FB) ''' 

SALES TAX 

— Central Sales Tax Kei(74of 1956),S.2(i) 
and (4)— Determination of turnover under — 

All deductions allowed under State law to 
be made from the gross turnover in deter- 
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Sales Tax— Central Sales Tax Act (contd.) 
mining the net turnover shall be liable to 
deduction in determining the taxable turn- 
over under the CentrahSales Tax Act, 1956. 
(1966) 17 STG 396 (Mad), Diss. (July) 205 

—Kerala General Sales Tax Rules (1950), B. 7 
(a) — Determination of turnover under 
Central Act — Deductions — See Sales Tax- 
Central Sales Tax Act (1956), S. 2 (j) and (4) 

(July) 205 


Specific Relief Act (1 of 1877), S. 42, Proviso — 
Dismissal of servant of religious institution 
— No compliance by trustee, in spite of order 
of Dy. Commissioner’s setting aside dis- 
missal — Declaration that dismissal is void 
■can be granted by Civil Court — Proviso 
not attracted merely because second relief of 
jreinstatement was refused (Feb) 36 

Stamp Act (2 ,o/ 1899) 

See under Stamp Duty 

STAMP DUTY 

— Stamp Act (2 of 1899), S. 2 (22) — Promis- 
sory note — Requisites of — See Negotiable 
Instruments Act (1881), S. 4, Illustration (b) 

(June) 189 


locassion Act (39 of 1926), S. 74 — Will — 
construction — General principles — Testator 
bequeathing :his entire properties to wife 
and after her death to his children by mak- 
ing allotments — Will held created only life- 
, estate in favour of wife (July) 207A 

S. 74 — Will — Construction — General 

principles — Gift over — Effect of — When 
does not indicate intention to cut down 
absolute estate (Sep) 246 

Ss. 131 and 132 — Condition subsequent 

in defeasance of vested interest — To be con- 
strued strictly — Breach of condition — Clear 
and very strong evidence of its breach essen- 
tial to operate as forfeiture of vested interest 

(July) 207B 

S. 278 — Petition for Letters of Admini- 
stration — Allegation that the assets men- 
tioned in Annexure A to petition form part 
of personal assets of deceased is sufficient for 
.purposes of petition (Sep) 236A 

' Ss. 278, 284 and 295 — Petition for Letters 

of Administration with the will annexed 
in respect of properties and assets covered 
by will of the deceased — Caveat sought to 
be substained on ground that testator had no 
disposing power over items in annexure — 
Held caveator not being one interested in 


Succession Act ('eawid.j 

personal assets of deceased was not entitled 
to oppose grant of Letters of Administration 
— Petitioner’s costs would come out of estate 
of deceased . (Sep) 256B 

Ss. 278 and 283 — Petition for Letters of 

Administration — Question of title in respect 
of property dealt with by will — Not to be 
decided in these proceedings (Sep) 256C 

S. 283 — Petition for Letters of Admini- 
stration — Question of title in respect of pro- 
perty dealt with by will not to be decided 
in these proceedings — See Succession Act 
(1925), S. 278 (Sep) 256C 

S. 284 — Caveator not being one interest- 
ed in personal assets of deceased not entitled 
to oppose grant of letters of administration — 
See Succession Act (1925), S. 278; (Sep) 256B 

S. 295 — Contentious proceedings — Costs 

how saddled — See Succession Act (1925), 
S. 278 , (Sep) 256B 

TENANCY LAWS 

— Kerala Land Reforms Act, 1963 (1 of 1964), 
S. 2 (60) (8) — Varamadaras defined in latter 
part of S. 2 (60) is entitled to apply for fixa- 
tion of fair rent under S. 31 — See Tenancy 
■Laws — Kerala Land Reforms Act, 1963 (1 of 
1964), S. 31 (Jan) 11 (RB) 

— —Ss. 7 and 13 — Rule of lis pendens not 
abrogated (April) 121C 

S. 8—V aramdar is a deemed tenant and 

is included in definition of tenant — See Ten- 
ancy Laws — Kerala Land Reforms Act, 1963 
(1 of 1964), S. 31 (Jan) 11 (FB) 

S. 10 (3) — Varamdar is a “deemed ten- 
ant” — See Tenancy Laws — ^Kerala Land Re- 
forms Act 1963 (1 of 1964), S. 31 

(Jan) 11 (FB) 

S. 13 — Rule of lis pendens not abrogated 

by the provisions of the section — See Ten- 
ancy Laws — Kerala Land Reforms Act (1 of 
1964), S. 7 (April) 121C 

S. 13 (1) — Benefit of section — Available 

to all tenants including cultivating tenants 
— See Tenancy Laws — Kerala Land Reforms 
Act, 1963 (1 of 1964), S. 31 (Jan) 11 (FB) 

Ss. 31, 2 (60), 2 (8), 13 (1), 35, 8, 10 (3)— 

“Varamdar” defined in latter part of S. 2 (60) 
is entitled to apply for fixation of fair rent 
under S. 31 — ^Varamdar is “a deemed tenant” 
and is included in definition of “tenant” — 
He has cultivating possession and is lessee 

(Jan) 11 (FB) 

S. 35 — “Tenant” includes “a deemed 

tenanP' — Varamdar is a deemed tenant — See 
Tenancy Laws — Kerala Land Reforms Act, 
1963 (1 of 1964). S. 31 (Jan) 11 (FB) 
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Tort — Negligence — Burden of proof ■ — 
Collision with motor-car — Suit for damages 
. — Onus not discharged by plaintiff — • Suit 
held rightly dismissed . . (Jan) 9B 
Transfer of Property Act (4 of 1882), S. 5 — 
Family settlement — What constitutes 

(July) 214B 

S. 8 — Promissory note — What is — See 

Negotiable Instruments Act (1881), S. 4, 
Illustration (b) (June) 189 

S. 8 — Transaction continued in more 

than one document between the same par- 
ties — Document must be read and inter- 
preted together (July) 214D 

, S. 28 — Condition subsequent in de- 

feasance of vested interest must be strictly 
.construed — See Succession Act (1925), Ss. 131 
,and 132 , (July) 207B 

■ S. 29 — Condition subsequent in defeas- 

ance of vested interest must be strictly cons- 
, trued — See Succession Act (1925), Ss. 131 
and 132 (July) 207B 

S. 52 — Rule of lis pendens — Provisions 

contained in a statute will not have the 
effect of abrogating the rule — See Tenancy 
Daws — Kerala Land Reforms Act (1 of 1964), 
.■S. 7 ■ ' . (April) 121C 

— —S. 55 — Application to Travancore-Co- 
chin after repeal of Cochin T. P, Act — 
Charge created under Cochin Act continues 
— See Debt Laws — Kerala Agriculturists 
Debt Relief Act (31 of 1958), S. 2 (c) (vii) 

(Aug) 234A (FB) 
— S. 91 — Besides the mortgagor — Redemp. 
lion of sub-mortgage — Mortgagor entitled 
to redeem sub-mortgage — Expression “pro- 
yierty mortgaged” — Meaning. AIR 1953 
-Trav-Go271 and (1896) ILR 20 Bom 549, 
-Dissent, from (Mar) 73 

S. 105 — Essentials of lease — Ses Tenancy 

Laws — Kerala Land Reforms Act, 1963, 
.(1 of 1964), S. 31 (Jan) 11 (FB) 

: S. 105 — Lease or licence — Absence of 

document — Intention of parties and sur- 
rounding circumstances to be considered — 
;A engaged as Laraistha of3|illom -entrusted 
■with disputed property — Subsequently A 
ceasing to be' Karaistha but out of consi- 
deration for him property not resumed and 
he was allowed to be in enjoyment ,of pro- 
perty — On A’s nephews trespassing on pro- 
pert}'', illorii filing suit for their ejection — 
After recovery of property in e.xecution 
illom again putting A in possession on same 
terms — Possession of A held not that of 
licensee but of lessee (Feb) 34 

S. 122 — Gift of immovable property — 

Acceptance is essential — Acceptance must 


T. 'B. Act (contd.) 

he before death of donor — Onus of proving 
acceptance - - (Jan) 21A 

Travancore Limitation Act (6 of 1100 M. E.}, 
Art. 122 — Point from which limitation 
starts — Limitation starts from date on which 
transfer becomes known to plaintiff: (Oct) 25-^-. - 

Travancore Nayar Act (2 of 1100 M. E.}, 

•S. 31 — Section concerned with decrees bind- 
ing on tarwad — It does not deal with capa- 
city of person to represent tarwad — S. 31 
does not affect Marumakkathayam Law — 
Section does not say who can obtain decree 
against a tarwad — If and when such decree 
would operate as res judicata (Obiter) 

(Jan) 26B 

Travancore Revenue Recovery Act ('Jo/ 1068 
•M. E.), S. 50 — Proceeding for setting aside 
revenue sale — Parties — Principle of audi 
alteram partem — Applicability — Non-join- 
der of parties — Effect — S. 50 Travancore Re- 
venue Recovery Act (I'of 1068 M. E.) would 
not apply ■ - ' (Oct) 280A 

Travancore Service Regulations 
See under Civil Services. 

Trusts Act ('5 o/ 1882), S. 3 — Words Trust and 
Trustee used in Sch. 4, Part, A Rule 14 
1(1) of Income-tax Act (1961) do not mean ^ 
trust and-trustees created by statute — 
Income-tax Act (1961), S. 37 (1) (Aug) 227 

Wealth Tax Act (27 of 1957), S. 8 — Imposi- 
tion of additional wealth tax on capital 
assets based on population of areas — Vali- 
dity— See Constitution of India, Art. 14 
' (Mar) 69 

■; — —Sell. Part I, Para A, Cl- (c) read with Br- 1 
arid 2 of Para. B — Imposition of additional 
wealth tax on capital assets — Validity — See 
•Constitution of India, Art. 14 (Mar) 69 
Will — Construction — See Succession 
Act (1925), S. 74 

Words and Phrases — ‘'Actually”-r-See Kerala 
Rice and Paddy (Procurement by Levy) 
.'Order (1966), Cl. 2 (b). . (Feb) 3SB (FB) 

— —Floating charge — Meaning of — See 
TCerala Agricultural Income-tax Act (1950), 

S. 5 (f) ^ ' (Aug) 238C 

Person aggrieved — See Constitution of 

-India, Art. 1226 - (May) 154A (FB) 

"Probationer” — Probationer continuing 

.after expiry of period of probation — He will 
continue as probationer — See Industrial Dis- 
.putes Act (14 of 1947), S. 33 (Dec) 311^ 

"Trust” and "Trustees”- meaning of. irr ,, 

Sch. 4, Part A, Rule 14 (1) of Income-tax Act 
(1961) — See Income-tax Act (1961), S. 37 (1) 

: . (Aug) 227 


KERALA CASES SDBJECTWISE OEERRDLED, REVERSED AND DISSENTED 
' ' FROM, ETC., IN A. I.R. 1969 

_ Diss.=Dissented from in; Not F.=Not followed in; Oyer.=OverruIed in; 

. Revers.=Reversed in. 


Civil Procedure Code (5 of 1908) 

S. 115—1960 Ker L T 1248 — Over. AIR 

1969 Ker 103 (Apr). 

S. 115—1960 Ker L T 1248 — Over. AIR 

1969 Ker 103 (Apr). 

S. 144 — 1966 Ker L J 844 — Over. AIR 

1969 Ker 31 (Feb). 

Constitution of India 

Art. 226 — O. P. 3956 of 1967 (Ker)— 

Revets.— AIR 1969 Ker 243 (Sep) (PB). 

Art. 311 (2) — 1964 Ker L T 180— Over. 

AIR 1969 Ker 244 (Sep) (FB). 

Criminal Procedure Code (5 of 1898) 

S. 4 (1) (h) — 1968 Ker L T 57 — Held no 

longer good law in view of AIR 1964 S C 
1541 as interpreted. AIR 1969 Ker 97 
(Apr). 

S. 156 (3)— 1968 Ker L T 57 — Held no 

longer good law in view of AIR 1964 
S C 1541 as interpreted in AIR 1969 
Ker 97 (Apr). 

S. 190—1968 Ker L T 57— Held no longer 

good law in view of A I R 1964 S C 
1541 as interpreted. AIR 1969 Ker 97 
(Apr). 

S. 435 — AIR 1967 Ker 280 — Over. AIR 

1969 Ker 126 (Apr). 

S. 438— AIR 1967 Ker 280— Over. AIR 

1969 Ker 126 (Apr) (FB). 

S. 439— AIR 1967 Ker 280— Over. AIR 

1969 Ker 126 (Apr) (FB). 

S. 488 (1) ~ AIR 1961 Ker 297 — Diss. 

AIR 1969 Delhi 235 A (Aug). 

DEBT LAWS 

— Kerala Agriculturists Debt Relief Act 
(31 of 1958) 

S. 2 (c) (vii) Obiter in 1965 Ker LT 104 

Doubting — 1962 Ker L T 254 — Dis- 


Debt Laws— Kerala Agriculturists Debt Relief 
Act (contd.) 

approved. AIR 1969 Ker 234A (Aug) 
(FB). 

Kerala Paddy and Rice (Declaration and 
Requisitioning of Stocks) Order (1966) 

Cl. 3 (1) — 1968 Ker L T 223 — Revets. 

AIR 1969 Ker 3ST (Feb) (FB). 

Cl. 4 — 1968 Ker L T 223 — Revets, AIR 

1969 Ker 38Q, R. S (Feb) (FB). 

Kerala Rice and Paddy (Procurement by 
Levy) Order (1966) 

Cl. 7 — 1968 Ker L T 223 — Revets. AIR 

1969 Ker 38C. E. F (Feb) (FB). 

Limitation Act (9 of 1908) 

S. 7 — View of M. S, Menon C. J. in 

AIR 1964 Ker 8 (FB)— Diss. AIR 1969 
Ker 163B (June) (FB). 

MUNICIPALITIES 

— Gujarat Municipalities Act, 1963 
(34 of 1964) 

S. 14 (5) (a), (iv) — AIR 1962 Ker 190 

(FB) — Diss. AIR 1969 Guj 334 (Nov). 

— Rajasthan Municipalities Act (38 of 1959) 

S. 104 — AIR 1962 Ker 298 — Held not 

good law in view of AIR 1965 S C 1107 
as interpreted. AIR 1969 Raj 146A 
(May) 


SALES TAX 

—Central Sales Tax Act (74 of 1956) 

-S. 4 (1) & (4)— AIR 1966 Ker 60 — Diss- 
AIR 1969 Ker 205 (July) 



KERALA CASES OVERRULED, REVERSED AND DISSENTED 
FROM ETC., IN A. I. R. 1969 

Diss=Dissented from in; Not F.=Not followed in; 0?ers.=Overruled in; 

Revers. = Reversed in. 


1960 Ker L T 1248 = 1960 Ker L J 1254. 
Kurien v. Chacko — Over. AIR 1969 
Ker 103 (Apr) (FB). 

AIR 1961 Ker 297 = (1961) 2 Cri L J 640. 
Saraswati v. Madhavan — Diss. AIR 
1969 Delhi 235A (Aug). 

AIR 1962 Ker 190 = I L R (1962) 1 Ker 1 
(FB), P. Kunhiraman v. V. R. Krishna 
Iyer — Diss. AIR 1969 Guj 334 (Nov). 

AIR 1962 Ker 298 = I L R (1962) 1 Ker 
494, S. M. Union (Pri.) Ltd. v. State of 
Kerala — Held not Good Law in view 
of AIR 1965 S C 1107 as interpreted. 
AIR 1969 Raj 146A (May) 

1962 Ker L T 254=1962 Ker L J 539. Kochu- 
kunju Kunjukunju v.Sankaran Ambuja- 
ksnan — Disapproved, AIR 1969 Ker 
234A (Aug) (FB). 

(1963) 49 I T R 927 = 1963 Ker L T 494. 
Commr. of I. T. v. Morning Stars Bus 
Service — Over. AIR 1969 S C 812A 
(Sep). 

(1964) View of M, S. Menon C. J. in AIR 1964 
Ker 8=1963KerL J 1052 (FB), Kunham- 
mad v. N arayanan— Diss. AIR 1969 Ker 
163B (Jun) (FB). 

AIR 1964 Ker 92 = 1963 Ker L J 876 = 
1963 Ker L T 958 = I L R (1963) 2 Ker 
591,Koteswar Vittal v. Rangappa Baliga 
& Co. Revers. AIR 1969 S C 504A, B 
(Jun). 


(1964) 1964 KerLT 180 =ILR (1964) 1 Ker 543, 
Narayana Murthy v. State of Kerala 
— Over. AIR 1969 Ker 244 (Sep) (FB).-'': . 
AIR 1965 Ker 222. K. B, Kalikatti v. I T.'^" 
Commr, — Revers. AIR 1969 S C 869 
(Oct). 

ILR (1965) 2 Ker 141, Mani Joshua v, Mani 
Mani — Revers. AIR 1969 S C 1311 (Dec). 
Obiter in 1965 Ker L T 104 = I L R (1965) 

1 Ker 318, Beevi v. Pareed doubting 
1962 Ker L T 254, disappointed. — Doubt. 
AIR 1969 Ker 234A (Aug) (FB). 

AIR 1966 Ker 60 = (1965) 16 S T C 794, 
Laxmi Starch Factory Ltd. v. State of 
, Kerala — Diss. AIR 1969 Ker 205. (July) 
1966 Ker L J 844=1966 Ker LT 939, Sreedevi 
Amma V. Rugmini Amma — Over, AIR 
19'69 Ker 31 (Jan). 

AIR 1967 Ker 280 = 1967 Ker L T 31=1967 
Cri L J 1640, Devaki v, Kitta — Over. 
AIR 1969 Ker 126 (Apr) (FB). 

O. P. 3956 of 1967 (Ker) — Revers. AIR 1969 
Ker 243 fSep) (FB). 

1968 Ker L T 57 = 1968 Mad L J (Cri) 70. 
State of Kerala v. Wilfred. Held no 
longer good law in view of AIR 1964- 
S C 1541 as interpreted AIR 1969 Ker 
97 (Apr), 

1968 Ker L T 223, Narayana Panicker v. 
Disrict Supply Officer Palghat — Revers. 
AIR 1969 Ker 3SC, E, F,Q, R, S, T (FB) 
(Feb). 


TRAVANCORE COCHIN GASES OVERRULED, REVERSED AND DISSENTED 

FROM ETC., IN A. I, R. 1969 

Diss. ^Dissented from in; Not-F.=Not followed in; 0ver.=OverruIed in; 

Revers.=Reversed in 


Civil Procedure Code (5 of 1908) 


Constitution of India ( contd.) 


-S. 105 — A I R 1952 Trav-Co 316 — 
Doubted. AIR 1969 Mad 324A (Sep). 

-O. 21, R. 90 — AIR 1952 Trav-Co 316— 
Doubted. AIR 1969 Mad 321A (Sep). 

Constitution of India 

■Art. 304 (b). Proviso — AIR 1954 Trav- 
Co 34— Over, AIR 1969 SC 504B (June). 
•Art. 304 (b). Proviso — AIR 1954 Trav- 
Co 257 — Over. AIR 1969 SC504B (June). 
•Art. 304 (b), Proviso • — AIR 1955 Trav- 
Co 82— Over. AIR 1969 SC 504B (June). 
•Art. 107 — AIR 195 1 Tmv-Co 34— Over, 
AIR 1969 SC .504B (June). 


-Art. 107 — AIR 1954 Trav-Co 257 — Over. 

AIR 1969 SC 504B (June). 

-Art. 107 — AIR 1955 Trav-Co 82 — Over. 

AIR 1969 SC 504B (June). 

•Art. 109 — AIR 1954 Trav-Co 34 — Over. 

AIR 1939 SC 504B (June). 

-Art. 109 — AIR 1954 Trav-Co 257 — Over, 

AIR 1969 SC 504B (June). 

•Art. 109 — AIR 1955 Trav-Co 82 — Over. "■•* 
AIR 1969 SC 50 IB (June). 

■Art. 114— AIR 1954 Trav-Co 34 — Over. 

AIR 1969 SC .50 IB (June). 

•Art. 114 — AIR 1954 Trav-Co 257— Over. 

AIR 1969 SC 50 4B (June). 
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Constitution of India (contd.) 

Art. 114 — AIR 1955 Trav-Co 82 — Over. 

AIR 1969 SC 504B (June). 

Art. 117— AIR 1954 Trav-Co 34 — Over.. 

AIR 1969 SC 504B (June). 

Art. 117— AIR 1954 Trav-Co 257— Over. 

> AIR 1969 SC 504B (June). 

117— AIR 1955 Trav-Co 82 — Over. : 
AIR 1969 SC 504B (June). , , ' 

Art. 198— AIR 1954 Trav-Co 34 — Over. 

AIR 1969 SC 504B (June). 

Art. 198— AIR 1954 Trav-Co 257— Over. 

AIR 1969 SC 504B (June). 

Art. 198— AIR 1955 Trav-Co ’82 — Over. 

AIR 1969 SC 504B (June). 

Art. 202 — AIR 1954 Trav-Co 34 — Over, 

AIR 1969 SC 504B (June). 


Constitution of India ( contd.) 

Art. 202 — AIR 1954 Trav-Co 257 — Over.. 

AIR 1969 SC 504B (June). 

Art. 202 — AIR 1955 Trav-Co 82 — Over.- 

' ' AIR 1969 SC 504B (June). 

Defence of India Rules (1939) 

R. 94A — AIR 1957 Trav-Co 6 Diss.- 

AIR 1969 Cal 578B (Dec). 

Limitation Act (9 of 1908) 

S. 7— 38 Cochin 379 (FB) — Diss. AIR 

1969 KerT63B (FB) (June). ' 

Transfer of Property Act (4 of 1882) 

S. 91 — AIR 1953 Trav-Co 271 — Diss. 

AIR 1969 Ker 73 (Mar). 


TRAYARCORE-COCHIN CASES 0¥ERRDLED ARD DISSERTED 
PROM ETC., IN A. I. R. 1969 

Diss.=Dissented from in; Not-P.—Not followed in; Over.=Overruled in. 


AIR 1952 Trav-Co 316=ILR (1951) Trav-Co 
639, Md. Ali v. Abdul Rahiman — 
Doubted. AIR 1989 Mad 324A (Sep). 

AIR 1953 Trav-Co 271, Gouri v. Lekshmi — 
Diss. AIR 1969 Ker 73 (Mar). 

AIR 1954 Trav-Go 34=1954 Cri L J 63, 
George v. State — Over. AIR 1969 SC 
564B (June). 

AIR 1954 Trav-Co 257=1954 Cri L J 669, 
State V. Philipose Philip — Over. AIR 
1969 SC 504B (June). 


AIR 1955 Trav-Co 82=1955 Cri L J 844;^ 
(FB), Ulahannam Mathai v. State — 
Over. AIR 1969 SC 504B (June). 

AIR 1957 Trav-Co 6=ILR (1956) Trav-Co^ 
1181, Ittiavira Thomas v. Joseph Tile- 
Works Ltd.— Diss. AIR 1969 Cal 578B- 
(Dec). 

38 Cochin 379 (FB), Tkkanda Warriar v- 
Parameswaram Elayath — Diss. AIR. 
1969 Ker 163B (FB) (June). 
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issue whether the die needed a guard in 
view of S. 21 of Factories Act — Non-raising 
of former issue — Dafendant, held not pre- 
judiced (June) IlOA 

0. 6, B. 2 and 0. 14, B. 1 — Omission to 

frame issue on particular aspect of matter 
in dispute — Matter covered by general issue 
— Parties fully knowing and understanding 
what the real issue was and adducing evi- 
dence in support of their contentions — Held 
there was, even in absence of specific issue, 
no mis-trial such as might vitiate decision 
— None of the parties could be regarded as 
having been taken by surprise or prejudiced 
in any manner (Dec) 24 lA 

0. 6, B. 17, 0. 20, B. 12, 0. 2, B. 2 — Suit 

for partition and separate share — Omission 
to ask for future mesne profits in plaint — 
Inclusion of that relief in plaint by way of 
amendment — When can be allowed 

(Nov) 232 

0. C, B. 17 — Election petition — Amend- 
ment of — When can be allowed — Principles 
stated — See Representation of the People 
Act (1951), S. 86 (5) (Dec) 243B 

0. 14, B. 1 — Omission to frame issue on 

particular aspect of matter — Matter covered 
by general issue — Parties knowing and 


Civil P. C. (contd.) 

understanding real issue and adducing evi- 
dence — No mis-trial such as might vitiate 
decision— See Civil P. C. (1908), O. 6, R. 2 

(Dec) 241A 

0 20, B. 12 — Suit for partition — Omis- 
sion to ask for future mesne profits — Inclu^. 
sion of that relief in plaint by way of aineimi' 
ment — When can be allowed — See Civil P. C. 
(1908), O. 6, R. 17 (Nov) 232 

0. 23, B. 3 — Settlement before a labour 

Court stands on a different footing — See 
Industrial Disputes Act (1947), S. 2 (b) 

(Oct) 200 

0. 46, B. 7 — Suit of small cause nature 

tried as regular suit — Revision — No refer- 
ence under O. 46, R. 7— High Court will set 
aside decree and order its presentation to 
proper Court and not examine case on 
merits— See Civil P. C. (1908), S. ll5 

(Mar) 44B 

j 0. 47, B. 1 — Review of administrative 

order permissible— See Industrial Disputes 
Act (1947), S. 10 (1) (Sep) 174 

CIVIL SERVICES 

— Civil Services (Classification, Control and 
Appeal) Rules, B. 55 — Domestic enquiry not 
made in compliance with prescribed Regula--] 
tions — Enquiry into charges can be made byS' 
Labour Court itself — See M. P. Industrial 
Relations Act (27 of 1960), S. 31 (3) 

' (May) 63A 

B. 55 — Order of reversion — Order on face 

of it regular and not containing any stigma 
— Confidential reports cannot be looked into 
to find out whether employee in some man- 
ner was stigmatised and punished 

(Oct) 216B 

B. 55 — Oral inquiry When necessary 

(Oct) 216C 

— Fundamental Rules, Rr. 9 (13);.14 and 14A — 
Lien — Government servant confirmed on 
permanent post of lower division clerk in 
Forest Department — Afterwards his services 
transferred to Jail Department but not sub- 
stantively — At the time of transfer the ser- 
vant himself giving voluntary declaration 
that he would not claim any lien on his 
permanent post of Forest Department — 
Later on his services in Jail Department 
terminated "as no longer required” and 
replaced at disposal of Forest DeparN ; 
ment — Forest Deparment taking view thaC'' 
because the servant had voluntarily under- 
taken not to claim lien on his post in 
Forest Department, he had no right of 
reappointment on his former post — Held 
that refusal to replace him on his permanent 
post contravened Rr. 14 and 14A of .the 
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Ciyil Ssriricas— Fundamental Rules - ifcoirfd!.;) ’ 
Fundamental Rules which continued to be 
operative and effective as laws in force by 
virtue of Art. 313 of the Constitution and 
are statutory provisions (Apr) 60B 

B. 14t — Transfer of Goverihent servant 

' - permanent pbst-^— V oluntary declaration 

Oy’nim that he would not claim lien on his 
permament post — Refusal to replace him on 
permament post contravenes -Rr. 14 and 
14 A — See Gi vil S ervices— F undamentaljRuleSi 
R. 9(13)' : • (Apr) 60B 

B. 14~A — Transfer -.of Government 

servant from permanent post — Voluntary 
declaration by him that he would not claim 
lien on his permanent post — Refusal to re- 
place him on his permanent post contravenes 
Rr. 14 and 14 A — See Civil Services — Funda- 
mental Rules, R. 9 (13) (Apr) GOB 

— Madhya Pradesh Unification of Pay Scales 
and Fixation of Pay on Absorption Rules 
( 1959)5 Br, 4, 6 — Employee is bound by terms 
of employment given to him or by those 
that he subsequently accepted, either express- 
ly or by necessary implication — He cannot 
be prejudiced by any reservation not com- 
municated to him (July) 143G 

^ — -See Civil Services — Madhya 
'iadesh Unification of Pay Scales and 

Fixation of Pay on Absorption Rules (1959), 
R. 4 (July) 143C 

— State Bank of India (Sub-accountants and 
Head. Cashiers) Service Rules (1959), B.18(l) 
— Rules are bye-laws — R. 18 (1) and Cls. 3, 4, 
7 and 10 of agreement are not unreasonable 

(Jun) 114A 

B. 18(1) — Responsibility under — Arises 

only when other means of recovery fail 

(Jun) 114B 


Civil Services (Classifioatiout Control and 
Appeal) Rules 
See under Civil Services. 

Companies Act (1 of 1956), S. 545 ■— Expres- 
sion “other’ persons” in Form No. 48 — Can- 
not be limited to Company, Registrar, or 
other person authorised by Central Govern- 
ment in a case falling under the section — 
See Companies Act (1956), S. 439 (May) 74A 

Ss. 439 a7td 248 — Companies (Court) 

(1959), R. 99andFormNo. 48 — Expres- 
sion “other persons” in Form 48 — Whether 
restricted to those enumerated in S. 439 

(May) 74A 

S. 439 — Companies (Court) Rules (1959), 

R.99, Form No. 48 — Words ‘other persons’ in 
Form 48 — Construction — Rule of ejusdera 
gener is— When applies (May) 74B 


Companies (Court) Rules (1959), B'. 99—^ 
Expression “other persons” in Form No. 48 
— Connotation of — 'See Companies Act (1956), 
S.439 ' (May)74A 

B. 99 — Words “other persons” in Form 

No. 48 — Construction of — See Companies Act 
(1956), S. 439 - (May) 74B 

Form No. 48 — “Other persons” — Con- 
struction of ~ See Companies Act (1956), 
S.439 . (May)74B 

Contract Act (9 of 1872 j, S. 10— Agreement- 
Construction — Arbitration clause — Whether 
attracted — See Constitution of India, Art. 226 

(June) 105B 

Constitution of India, Art. 14 — Discrimina- 
tion — Difference between scales of pay of 
those teaching in Hindi Primary Schools and 
those teaching in English Primary Schools — 
Though both may be said to be doing the 
same work difference in scales of pay can- 
not be said to be violative of Art. 14 

(Mar) 43 A 

Art. 14 — S. 297 (2) (f) of Income-tax Act 

(1961) not violative of Art. 14 — (1967) 64 
I T R 637 (Bom), Diss. from — See Income- 
tax Act (1961), S. 297 (2) (f) & (g) 

(Oct) 220A 

Art. 16 — Teachers in Hindi Primary 

Schools and English Primary Schools — 
Qualifications, method of recruitment and 
avenues of promotion different in respect of 
Hindi and English School teachers — Held 
Hindi and English teachers formed two 
distinct and 'separate classes and hence dis. 
parity in chances of promotion between the 
two could not be said to be contrary to 
Art. 16 (Mar) 43B 

Art. 19 (1) — Cancellation of licence 

under S. 31, Central Provinces Excise Act — 
Authorities must act judicially — See M. P. 
Excise Act (2 of 1915). S.31 (l)(b) (Sep) 176A 

Art. 166 — Allocation of business — 

Specific scheme under S.‘.68B. Motor Vehicles 
Act (1939), not necessary to be allotted — 
Allocation of subject matter is enough — See 
Motor Vehicles Act (1939), S, 68-D 

(Aug) 150D 

Art. 166 (8) — Executive functions in- 
volving quasi judicial and quasi executive 
functions — Quasi judicial functions can be 
delegated as part of executive functions — See 
Motor Vehicles Act (1939), S, 68-D (2) 

(Aug) 150B 

Art. 166(8) — Rules of Business — In 

framing the Rules, the Governor cannot 
override the statutory provisions relating to 
a particular function or business 

(Aug) 150G 

Art, 217 ( 2 ) — Additional District Judge 

if not qualified to be a High Court Judge if 
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Constitution of India (contd^) - ' ' 
can, be appointed to act as Motor Vehicles 
Accident iClaims Tribunal — See Motor 
Vehicles Act (1939), S. 110 (3) (Sep) 190A 

Art. 226 — Writ of habeas corpus — 

When can be issued — Custody of minor 
child — Proper remedy — Guardian's claim 
to custody of child — Nature of right — Wel- 
fare of minor should be paramount con- 
sideration . (Feb) 23A 

■ Art. 226 — Joint Plant Committee con- 

stituted after withdrawal of control on 
certain categories of iron and steel goods 
covered by Iron and Steel (Control) Order 
1956 — Is not amenable to writ jurisdiction — 
Writ does not lie — See Iron and Steel (Con- 
trol) Order, 1956 (Feb) 25 

Art. 226 — New point — Point not raised 

before relevant authority — Cannot be 
allowed to be raised (May) 65B 

Art. 226 — Land Acquisition Act' (1894), 

S. 18 (3) (as inserted by S. 3 of C P. and 
Berar Act 7 of 1949) — Refusal by Collector 
to make reference — Applicant’s failure to 
avail of remedy under S. 18 (3) — Writ not 
barred (May) 78C 

Art, 226 — Contract Act (1872), S. 10 — 

Agreement — Construction — Arbitration 
clause of Agreement between Electricity 
Board and consumers excluding from its 
purview "a dispute regarding recovery of 
charges for energy consumed and any other 
charges such as minimum charges, miscel- 
laneous or other charges” — Dispute whether 
Board is entitled to recover surcharge and 
fuel adjustment charge is “a dispute regard- 
ing recovery of other charges” within word 
of exclusion in clause — Arbitration clause 
held not attracted — Further, provisions of 
Arbitration Act (1940) being expressly made 
applicable by Arbitration Clause, no direc- 
tions can be issued by High Court to Board 
for referring the matter to arbitration — Peti- 
tioners can pursue remedies provided in that 
Act for enforcing arbitration (Jun) 105B 

• Arts. 226 and 227 — Statutory rules and 

bye-laws — Power of Courts — If the rules 
are statutory rules, they cannot be declared 
to be invalid on account of unreasonable- 
ness — All that the Court can do is to see 
whether the authority making a rule has the 
power to make the rule — If the rules are 
bye-laws they can be declared invalid on the 
ground of unreasonableness (June) 114G 

Art. 226 — Quasi-judicial and adminis- 
trative decisions — Distinction between — 
Quasi-judicial decision is nothing but an 
administrative decision some stage of which 
possesses judicial characteristics 

(Aug) 150A 

■ Art. 526— Administrative order— Review 


Constitution of India (contd.) 

is possible — See, Industrial Disputes Act 

(1947), S. 10 (1) (Sep) 174 

Art. 226 — Cancellation of licence under 

S. 31, Central Provinces Excise Act — Authori- 
ties must follow principles of natural justice 
—See M. P. Excise Act (2 of 1915), S. 31 {l)Jh\ 

(Sep) 17&A 

Art. 226 — Alternative remedy — Dis- 

cretion — Licence for sale of liquor cancel- 
led by Collector under S. 31 (1) (b) of C. P. 
Excise Act — Principles of natural justice 
not followed — Held, that the defect was. 
fundamental and it, would not be sound 
exercise of discretion to refuse to interfere 
simply on the ground that the petitioner 
could have gone up in appeal (Sep) 176B 

Art. 226 — Alternative remedy — Ques- 
tion of discretion — Order of R, T. A, in 
excess of jurisdiction — Alternative remedy 
by way of appeal under S. 64, Motor Vehicles 
Act available to petitioner — Held, it would 
not be sound exercise of its discretion' to re- 
fuse interference on that ground (Sep) 183B 

Art. 226— Award by Labour Tribunal — 

Interference possible in proper cases ^ 
Ss. 18 and 36 of Industrial Disputes Act 
place no bar — See Industrial Disputes Act 
(1947), S. 2 (b) (Oct) 200. 

A 7 t. 226 — .Universities — Principles 

natural justice — Examinee caught redhanded 
while using unfair means — Examinee refus- 
ing to give explanation and walking out of 
examination hall — Held on facts that exa- 
minee had due opportunity of explaining his 
conduct : AIR 1957 Bom 246 Held not good 
law in view of AIR 1962 S C 1110 

(Nov) 234A 

Art. 227 — Statutory rules and bye-laws 

— Powers of Courts — See Constitution of 
India, Art. 226 (Jun) 114C 

Art. 227— Award by Labour Tribunal- 

Interference possible in proper cases — Sec- 
tions 18 and 36 of .Industrial Disputes Act 
place no bar— See Industrial Disputes Act 
(1947), S. 2 (b) (Oct) 200 

Art. 236 — Definition under, of District 

Judge— Not useful in interpreting tlie e.v- 
pression occurring in Motor I'ehicles Act 
(1939) — See Motor Vehicles Act (1939), S. 110 
(3) (Sep) 190A 

Art. 254, (2) — Dispute between Co-opera- 
tive Society and its employees — Section 55 
(2), M. P. Co-Operative Societies Act 
prevail over provisions of Industrial Disputes 
Act — See Co-operative Socities — M. P. Co- 
operative Societies Act (17 of 1961), S. 55 (2) 

(Mar) 46 

Art. 309 — Order creating new scales of 

pay to the disadvantage of permanent em- 
. ployees — Order is not a rule framed under 
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Constitution of India (contd.) 

•Art. 309 — See States - Reorganisation Act 
(1956), S. 115 (7) (July) 143B 

ArLSll — Lien on permanent post — See 

Fundamental Rules, R. 9 (13) (Apr) 60B 

— —Art. 311 — Scope— Employees of statutory 
' ^^jorporation — Not entitled to invoke Art. 311 
but can invoke statutory regulations govern- 
ing their conditions of service (Oct) 216A 

Art. 311 — Order of reversion — On face 

of it not containing stignia — Confidential 
reports cannot be gone into to find if stigma 
is there — See Civil Services — Civil Service 
(Classification, Control and Appeal) Rules 
(1930), R. 55 (Oct),216B 

Art. 311 (2) — Temporary or officiating 

appointment— Such appointment is liable 
to be terminated without notice— Order of 
termination or reversion is , not punishment 
— Order is not . assailable as offending 
Art. 311 (2) (Apr) eOA 

Art. 313 — Lien on permananent post — 

See Fundamental Rules, R. 9 (13) (Apr) 60B 

Art. 366 (17)' — Word 'pension’ — What it 

signifies — See Merged States (Taxation Con- 
cessions) Order (1949), Paragraph 13 (3) 

(June) 127B 

T'r CO-OPERATIVE SOCIETIES 

— M.P. Co-operative Societies Act (17 of 1961), 
Ss. 55 (2), 93 — Dispute between Co-operative 
Society and its employees — Registrar, under 
S. 55 (2) alone can adjudicate — Reference to 
Labour Court under S. 10 (1) of Industrial 
Disputes Act (1947) is illegal (Mar) 46 

S. 93 — Omission of reference under to 

Industrial Disputes Act — Does not make it 
applicable to Society registered under the 
Act — See Co-operative Societies — M. P. Co- 
operative Societies Act (17 of 1961), S. 55 (2) 

(Mar) 46 


Criminal Procedure Code (5 o/ 1S98), S. 204 
(3) — Dismissal of complaint under S. 204 
(3) on failure of complainant to comply 
with direction — Appeal against order is 
competent — Sec Criminal P. C. (1898), S. 417 

(Feb) 20A 

S. 504 (3)— “Talbana” ordinarily means 

process fee — Magistrate dismissing com- 
plaint for failure to pay diet money in 
:^-- ‘ 7 'accordance with Court’s direction to pay 
Talbana,” interpreting the word to include 
diet money also — Order neither indicating 
any provision wherein that word has been 
used to include diet money or that it is the 
practice of tliat Court to so use it and that 
-the parties were acquainted with that expres- 
sion to include diet money as well — Held 


Criminal P. C. 

that the drastic action of the magistrate in 
'dismissing’ the complaint could not be- 
justified or. sustained (Feb) 20 B- 

S. 256 — Dismissal of complaint after 

framing of charge, on failure of complainant 
to comply with directions — Appeal against 
order is competent — See Criminal P. C. 
(1898), S. 417 ' (Feb) 20A 

S. 256 — Recall of prosecution witnesses- 

for further cross — Payment of expenses of 
prosecution witnesses — Offence charged 
bailable and non-cogriizable — Held that in 
the case the complainant should bear the 
expenses — See Criminal P. C. (1898), S. 544 ' 

(Feb) 20C 

Ss. 417, 204 (3) and 556— Accused plead- 
ing not guilty and desiring the presence p£ 
prosecution witnesses for further coross-exa- 
mination — Magistrate ordering summons to- 
be issued directing complainant to pay diet 
money — Dismissal of complaint under S. 204 
(3) on failure of> ■ complainant to comply- 
with direction — Appeal against order is 
competent as the dismissal of complaint 
after charge has been framed amounts to ac- 
quittal ' ' • (Feb) 20 A 

S. 491 — Custody of minor — Application 

for — Availability of alternative remedy is 
not a bar (Feb) 23B 

Ss. 544 and 256 — Recall of prosecution 

witnesses for further cross-examination — 
Payment of expenses of prosecution witnes- 
ses — Prosecution under S. 497, Penal Code 
— Offence being bailable and non-cogniz- 
able, having no direct nexus with public- 
interest, question whether government should 
pay travelling allowances and subsistence- 
allowances of witnesses summoned is under 
R. 558 (a) (ii) of Rules and Orders (Crimi- 
nal) framed by the Madhya Pradesh High- 
Court for the subordinate Courts to decide — 
Held that in the case the complainant should 
bear the expenses — Scope of R. 558, indicated 

(Feb) 20C 

EDUCATION 


— Jabalpur University Act (22 of 1956), Ordi- 
nance No. 75, Art. 3 — Scope — Power of debar- 
ring delinquent examinee at future examina- 
tions is only in relation to " ‘the’ examina- 
tion” in which he had used unfair means 

(Nov) 234B. 

Universities — Use of unfair means- 

by examinee — Principles of natural 
justice — See Constitution of India, Art. 226- 
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®lectricity (Supply) Act (64!of 'l9i8), S. 49 
{before avd after its amendment' by Act 30 of 
1966) and S. -59 — Electricity- - (Supply) 
Amendment Act (30 of 1966), S. 24— Board’s 
power to fix, from time to time, rates of 
supply of electricity to consumers — Imposi- 
tion of surcharge before enactment of new 
S. 49 — Validity — Effect of S. 24 of Amend- 
ment Act — Board can make uniform tariff 
applicable for the whole State (June) 105A 

3. 59 — Board has power to fix rates of 

supply of electricity to consumers, from 
time to time — Bee Electricity, (Supply) Act 
.(1948), S. 49 (before and after its amendment 
by Act 30 of 1966) , . (June) 105A 

Electricity (Supply) Amendment Act ( 30 of 
1966), S. 24 — Effect of — See Electricity 
(Supply) Act (1948), S. 49 (June) 105A 

Employees State Insurance Act (34 of 1948), 
S. 82 (2) — Question whether a part of a 
machinery is dangerous within meaning of 
F actories Act — Appeal to High Court from 
order of Employees Insurance Court — Main- 
tainability (June) HOB 

Essential Commodities Act (10 of 1955), Ss. 7 
and 8 — Inter Zonal Wheat and Wheat Pro- 
ducts (Movement Control) Order 1964, Ss. 6, 

3 and 4 — Offence under — Attempt to commit 
is equally an offence — Preparation and 
attempt — Distinguished. 1962 (1) Cri L J 
830, Diss. (May) 96 

— —S. 8 — Offence under — Attempt to com- 
mit is equally an offence — See Essential 
Commodities Act (1955), S. 7 (May) 96 

Estate Duty Act (34 of 1953), S. 2 ( 15 )— Cash 
grant in lieu of landed jagir — Nature of — 
See Estate Duty Act (1953), S. 5 (1) 

(Nov) 229 

Ss. 5 (1), 2 (15) — Cash grant in lieu of 

■landed jagir — Nature of — Whether heritable 
— Onus — Deceased holding cash grant only 
for his life — It is not liable to Estate Duty 
— Word “passes” in S. 5 (1)— Meaning of 

(Nov) 229 

S. ? — Debt due to deceased — Cannot be 

excluded from Estate Duty solely because it 
had become barred by time — Though right 
-to recover such debt is extinguished by law 
of limitation, debt itself is not extinguished 

(Apr) 50C 

S. 13 — National Savings Certificates 

.purchased by deceased jointly in his and 
wife’s name — Deceased’s will purporting to 
gift away absolutely such certificates but 
not transferred to lier name exclusively — 
S. 13 applies and such amount cannot be 
excluded from the property passing on death 
of deceased (Apr) 50A 
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Estate Duty Act ('conid.J 

S. 14(1) — Insurance policies on life of 

deceased and assigned to wife — Policies kept 
up by regular payment of premium wholly 
for her benefit — Entire amount of policies 
must be deemed to have passed on deceased’s 
death — Burden of proving that such policie^,. 
did not pass on the death of the assured is'r' 
on the person accountable (Apr) SOB 

S. 17 — Applicability of (May) 82B 

S. 17 — Estate Duty (Controlled Com- 
panies) Rules (1953), R. 11 — Purpose of the 
rule is to give relief from double charge of 
estate duty (May) S2G 

Ss. 17 (1) (2), 20 ('ij— Estate Duty (Con- 
trolled Companies) Rules (1953), R. 11 (3) (b) 
and (9) (b) — Deceased Managing Director 
getting remuneration but no dividend — Re- 
muneration received by him in excess has 
to be treated as share benefit under R. 11 (9) 

(b) for purposes of R. 11 (3) — Value of shares 
has to be deducted in determining ‘slice’ 
under S. 17 (2) (May) 82A 

S. 20 (1)— Deceased a Managing Direc- 
tor of Company, holding shares in it— Deter- 
mination of slice of the Company’s assets 
passing on death under S. 17 (2) — Value of 
shares has to be deducted — See Estate Duty 
Act (1953), S. 17 (1) (2) , (May) 82 ^ . 

Estate Duty (Controlled Companies) Rules 
(1953), B. II— Purpose of the rule is to give 
relief from double charge of estate duty — 

See Estate Duty Act (1953), S. 17 (May) 82 

B. 11 ( 3 ) (b)— Deceased Managing Direc- 
tor getting remuneration but no dividend 
on shares — Remuneration received by him 
in excess has to be treated as share benefit 
under R. 11 (9) (b) for purposes of R. 11 (3) 

— See Estate Duty Act (1953), S. 17 (1) (2) 

(May) 82 

B. 11 (9)(b) — Share benefit under — 

Determination — See Estate Duty Act (1953), 

S. 17 (1) (2) - (May) 82 

Evidence Act (1 of 1872), S. 3 — "Proved” — 
Best judgment assessment — Quantum of 
escaped turnover — Proof of — See Sales Tax 
— M. P. General Sales Tax Act (1958) (2 of 
1959), S. 19 (1) (July) 134A 

Ss. 90, 114 — Will more tlian fortyfive 

years old — Will rational in character having 
made in favour of trust and dependent 
widows well provided for — Presumption iv< - 
that testator was of sound mind at time of 
execution — Proof of handwriting of attesting 
witnesses sufficient to prove soundness of 
mind of executor (Jsii) 

Ss. 101-104 — Suit for partition of joint 

family property — Mere mention of arbitra- 
tion agreement and award does not bar tlie 
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Evidence Act (contd.) ' * • ' - '.vr.- 

suit — Burden- to plead necessary facts in 
support of bar set up is on the. defendant — 
See Arbitration ActiflO of 1940), S. 32 
■ - : ■ ■ - ‘(Jan) 7B 

Ss. 101 to lOi — Inadequacy "of 'compen- 
sation awarded for acquisition — Onus of 
'^hoi is on claimant for higher compensa- 
tion — See Land Acquisition Act (1894), S. 11 

(Feb) 2SA 

Ss. 101 to 204— Insurance policies on life 

of deceased and assigned to wife , — Policies 
kept up by regular payment of premium 
wholly for her benefit — Burden of proving 
that policies did not pass on death of assured 
is on person accountable — See Estate Duty 
Act (1953), S. 14 (1) (Apr) SOB 

•; Ss. 202-204— Cash grant in lieu of land- 

ed jagir — Whether, heritable — Onus — See 
Estate Duty Act (1953), S. 5 (1) (Nov) 229 

S. 224 — Will more than fortyfive years 

old — Presumption as to soundness of testa- 
tor’s mind at time of execution — See Evi- 
dence Act (1872), S. 90 (Jan) 4B 

S. 224 — Existence of industrial dispute — 

Reference reciting satisfaction of Govern- 
ment — Regularity of reference must be pre- 
sumed — See M. P. Industrial Relations Act 
of 1960), S. 51 (Dec) 24SB 

— 5. 115— C. P. and Berar Regulation of 
Accommodation Act (23 of 1946), S. 2 — C. P. 
and Berar Letting of Houses and Rent Con- 
trol Order, 1949, Cl. 12-A — Prohibition under, 
to sublet accommodation except by written 
permission of landlord — Tenant subletting 
accommodation only with oral permission — 
Subletting is unlawful — Oral permission by 
landlord cannot operate as waiver of benefit 
of prohibition — He is not estopped from 
pleading that subletting is unlawful 

(July) 130C 

S. 116 — Tenant denying title of landlord 

— Permissible limits — If denial is in permis- 
sible limits, estoppel cannot be applied to 
tenant — See T. P. Act (1882), S. 111(g) 

(Feb) S2D 

Factories Act (63 of 1948), S. 52— Word 'dan- 
gerous’ — Meaning of — Machinery or part 
thereof, when dangerous — Test — The die is 
dangerous part of machine requiring guard 

(June) HOC 

Fundamental Rules 
- under Civil Serxdces. 

General Clauses Act (20 of 1897), S. 3(17) — 
District Judge — Definition given in Art. 236 
of Constitution has no relevance in inter- 
preting it in Motor Vehicles Act — See Motor 
Vehicles Act (1939), S. 110(5) (Sep) 190A 
S. 15 — No bar to appointment of any 


GsneraLClauses Act (contd.) - - ' • • J.. 

persona desighata;by official 'designati oh' — 
See Motor Vehicles 'Act (1939), S. 110 (3) 

. ' ■ r- - (Sep) 190A 

Government of India Kct(1935),(26 Geo. FotmZ 
2. Edn. vm 0(2), S. 107 ( 2 )— C. P. and Berar 
Letting of .Houses and Rent Control Order 
(1949) falls under, Entry. 21,' List II, Sch. VII 
and is hot ultra vires — See Houses and Rents — 
C. P. and Berar Regulation of Letting of Ac- 
commodation Act (11 of 1946), S. 6 

(July) 130A 

-Sell’ 7, List II, Entry 21 — C.'P. .and'Berar 

Letting of Houses :and Rent Control Order 
(1949) falls within Entry 21 and is not ultra 
vires— See Houses and Rents — C. P. and Berar 
Regulation of Letting of Accommodation Act 
(11 of 1946), S. 6 _ (July) 130A 

Guardians and Wards Act (8 of 1890), S. 17 — 
Custody of minor child — Nature of right — 
Considerations — See Constitution of India, 
Art. 226 (Feb) 23A 

HIGH COURT RULES AND ORDERS 

— Madhya Pradesh High Court Rules and 
Orders (Criminal), B. 558 — Scope of, indi- 
cated — See Criminal P. C. (5 of 1898), S. 544 

(Feb) 20C 


Hindu Law — Bombay School— Applicability 
— Lex loci — Parties claiming to be Maha- 
rashtrian Mahars — Indications that their 
ancestors immigrated from Bombay region 
into Nagpur and Berar plain, though migra- 
tion in senseiof its exact origin not proved — 
Family retaining its identity as Maharash- 
trian by clinging to its language, dress, social 
customs and manners, mode of worship and 
like — Until contrary is shown presumption 
would be that the family had migrated from 
Bombay region — Presumption being not re- 
butted, parties held governed by Bombay 
School of Hindu law (Dec) 24 IB 

Joint family property partition — See 

Arbitration Act (10 of 1940), S. 32 (Jan) 7A 

Hindu Minority and Guardianship Act (32 of 
1956), S. 6 — Custody of minor child — Writ 
of habeas corpus — When can be issued — See 
Constitution of India, Art. 226 (Feb) 23A 

S. 8 — Joint interest of minor in family 

property — Manager disposing it of for bene- 
fit of minor or family need — S. 8 does not 
apply to such transaction (Feb) 32A 

HOUSES AND RENTS 

— C. P. and Berar Letting of Houses and Rent 
Control Order (1949), Cl 25 - 4 — Clause is not 
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Houses and Rents— C. P. & Berar Letting of 
Houses and Rent Control Order (contd.) 
ultra vires — S. A. No. 357 o£ 1962, D/. 27-11- 
1962 (M P), Overruled. AIR 1959 Bom 98. 
Diss. from — See Houses and Rents — C. P. and 
Berar Regulation of Letting of Accommoda- 
tion Act (11 of 1946), S. 6 (July) 130A 

• Cl. 12.A — Permission to sub-let must be 

in writing — See Evidence Act (1872), S. 115 

(July) 130G 

Cl. 13 — Suit for eviction filed in 1958 

when Control order (1949) was in force — 
During pendency of suit Act 23 of 1955 came 
to be applied to Jabalpur region in 1959 — 
Suit filed without permission of Rent Con- 
troller held maintainable — Landlord at the 
most would be liable for prosecution under 
Cl. 13 of the Control Order — See Houses and 
Rents — M. P. Accommodation Control Act 
(23 of 1955), S. 11 ' • (Feb) 32B 

— C. P. and Berar Regulation of Letting of Ac- 
commodation Act (11 of 1946), S. 2 — Cl. 12A 
of C. P. and Berar Letting of Houses and 
Rent Control Order, 1949, is not ultra vires — 
See Houses and Rents — C. P. and Berar Regu- 
lation of Letting of Accommodation Act 
(11 of 1946), S. 6 (July) 130A 

S. 2 — Permission of landlord to sub-let 

must be in writing — See Evidence Act (1872), 
S. 115 • (July) 130C 

Ss. 6, 5— Orders under S. 2 — C. P. and 

Berar Letting of Houses and Rent Control 
Order, 1949, Cl. 12A — Validity of — Not ultra 
vires or unconstitutional — S. A. No. 357 of 
1962, D/- 27-11-1962 (M P), Overruled. AIR 
1959 Bom 98, Diss, from (July) 130A 

— M. P. Accommodation Control Act (23 of 
1955), S. 4, Gl. ('e), Prouiso— rProtection of sub- 
letting of accommodation under— Not avail- 
able to unlawful subletting (July) 130B 

S. 4 (f) — T. P. Act (1882). S. Ill (g) — 

Determination of lease — Second clause of 
S. Ill (g), T. P. Act in conflict with S.4(f) — 
S. 4 (f) stands and second clause of S. Ill (g) 
stanas abrogated after 1-1-1959 (Feb) 32C 

S. 11— C P. & Berar Letting of Houses 

and Rent Control Order (1949). Cl. 13 — Suit 
for eviction filed in 1958 when Control Order 
(1949) was in force — During i^endency of 
suit Act 23 of 19.55 came to be applied to 
Jabalpur region in 1959— Suit filed without 
Xcermission of Rent Controller held main- 
tainable — Landlord at the most would be 
liable for prosecution under Cl. 13 of the 
Control Order (Feb) 32B 
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Income-tax Act (11 of 1922), Ss. 10 (2) (vi) (a) 
(b) and (c) and 10 (2) (vi.a) — Depreciation 
of assets in manufacture of machinery com- 
ponents not to be ' taken into account in 
wealth tax assessment — See Wealth Tax 
Act (1957), S. 7 (2) (a) (Aug) 145 

S. 14 — Allowance granted to assessg,^ 

for giving him privileges not pension — Tfif 
exemption from income-tax can be claimed 
for such allowance — See Merged States 
(Taxation Concessions) Order (1949), Para- 
graph 13 (3) ’ ' ' (June) 1276- 

S. 16 (8) (a) (ii) — Minor — Admission to 

benefits of partnership — Income accruing to- 
minor and interest earned by him as also- 
interest on profits credited to minor are- 
assessable in the total income of the guar- 
dian — When such income is neither direct 
nor indirect result of admission to benefits, 
of partnership, then it is not assessable 

. ' . ' (Jan) 9A 

S. 28 (ij— Income-tax Act (1961), S. 271 

(1) (c) — Penalty proceedings under S.271 
(1) (c). Income-tax jAct, 1961 for defaults re- 
ferred to ‘.in S. 28 (1) of Income-tax Act,. 
1922 in respect of assessment year ending. 
31-3-1962 — Proceedings could be validly 
initiated under S. 271 of 1961 Act 

(May) 72A 

S. 28 (1) — Income-tax Act (196J^;; 

S. 271 (1) — Penalty proceedings for conceal- 
ment of income— Question of fact — To be- 
determined on circumstances of case— N ature 
of such proceedings (May) 72B- 

Income-tax Act (43 of 1961), S. 37 — Assessee 
Company engaged in manufacture of cas- 
tings and parts of diesel engines — Company 
agreeing to pay certain sum to engineer of 
certain concern in consideration of his 
leaving service and joining assessee as direc- 
tor — Amount so paid is capital e.xpenditure- 
— Claim for deduction under S. 37 not main- 
tainable (May) 68- 

S. 220 (2) ( as amended by Finance Act 53 of 

1965) — Effect of amendment — Liability to 
pay enhanced rate of interest at six per cent 
arises only in respect of those assessees in 
whose case “the day commenceing after the 
end of the period mentioned in sub-s. (1)” 
is the day on or after 1-4-1965 — Assessee 
required to pay tax before 1-4-1965 by a 
notice of demand — Facility to jiay the 
amount by instalment granted on payment 
of five per cent interest on unpaid amoii^,-’’ - 
— Assessee cannot be required to pay en- 
hanced rate of interest at six per cent from 
1-4-1965, as a result of amendment of 
sub-s. (2) of S. 220 (June) lOOA 

: S. 220 (3) — Expression “without pre- 

judice to the provisions contained in 
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Income-tax Act flPClj fconidj 
•sub-s. (2)” ineans that grant of time for pay- 
ment cannot absolve the assessee from pay- 
ment of interest, as provided in sub-s. (2) 
-from the day commencing alter the end of 
<the period mentioned in sub-s. (1) 

. (June) lOOB 

S. 271 (1) fc) — Penalty proceedings 

Tinder S. 271 (1) (c), Income-tax Act, 1961 for 
defaults referred to in S. 28 (1) of Income- 
itax Act, 1922 in respect of assessment year 
ending 31-3-1962 — : Proceedings could be 
validly initiated under S. 271 of 1961 Act — 
■See Income-tax Act (1922), S. 28 (1) 

(May) 72A 

S. 271 (I) — Penalty proceedings for con- 

•cealment of income — Question of fact to 
be determined on circumstances of case — 
Nature of such proceedings — See Income-tax 
Act (1922), S. 28 (1) (May) 72B 

— '—Ss. 271(1) ani 297 (2) (a) — Assessment 
proceedings under 1922 Act as provided by 
S. 297 (2) (a) — Proceedings are deemed to be 
proceedings under 1961 Act — Order of 
penalty can be made in exercise' of power 
ninder S. 271 (1) ; (1968) 69 ITR 312- (Guj), 
Dissented from , (Oct) 220B 

— S. 297 (2) (a) — Assessment proceedings 
/under 1922 Act — When deemed under 1961 
Act — (1968) 69 ITR 312 (Guj), Dissented 
{rom — See Income-tax Act (1961), S. 271 (1) 

(Oct) 220B 

S. 297 (2) (f) and (g) — Validity — Not 

violative of Art. 14 of the Constitution. 
(1967) 64 ITR 637 (Bom), Dissent, from 

(Oct) 220A 

Industrial Disputes Act (14 of 1947), Ss. 2 (b), 
10 (1), IS, 36, 17 (2) — Provisions under 
Ss. 18 and 36 are no bar to interference by 
High Court under Arts. 226 and 227 in pro- 
per cases — “Determination'' in • Cl. (b) of 
S. 2 implies adjudication of Labour Court — 
Incorporation of terms of settlement be- 
tween parties to reference into award is no 
adjudication — Position under O. 23, R. 3, 
Civil P. C. distinguished — Award quashed. 
AIR 1960 Ker 31. Dissented from (Oct) 200 

S. 10 (1) — Dispute between Co-opera- 
tive Society governed by M. P. Co-operative 
Societies Act (17 of 1961) and its employees 
— Reference to Labour Court is legal — See 
r-'-^Co-operative Societies — M. P. Co-operative 
'Societies Act (17 of 1961), S. 53 (2) 

(Mar) 46 

S. 10 (1) — Order refusing to make re- 
ference — Order can be reviewed by the 
authority — Order is administrative "order 
and principles of res judicata do not apply. 
AIR 1966 Punj 334, Diss. (Sep) 174 
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Industrial Disputes Act (contd.) ' 

S. 10 (1) — Reference under, pending— 

Parties agreeing to refer matter to private 
arbitration — 'Tribunal finding settlement 
fair and accepting it — Recording of settle- 
ment by Tribual is neither adjudication nor 
award — See Industrial Disputes Act (1947), 
S. 2(b) . ' (Oct) 200 

— —S. 17 (2) — Does not affect writ jurisdic- 
tion' of High Court to examine whether 
provisions of Act were complied with or not 
— See Industrial Disputes Act (1947), S. 2 (b) 

(Oct) 200 

^ S. 18 — Private settlement of dispute by 

parties — Tribunal adopting compromise and 
giving award thereon — Award is binding — 
See Industrial Disputes Act (1947), S: 2 (b) 

(Oct) 200 

Ss. 2SF, 25FF and 2SFFF (1) Proviso — 

Electric Supply Company taken over by 
Electricity Board — Services of workmen 
terminated with three months’ notice — 
Workmen, held, entitled^ , to full compensa- 
tion under S. 25F read with S. 25FF as it is 
a case of transfer and not closure of busi- 
ness (Oct) 196A 

S. .25F— Claim for compensation under 

— Should be made :before Labour Court — 
See Industrial Disputes Act (1947), S. 33C 
(1), (2) and (4) (Oct) 196B 

S. 55 FH— Industrial undertaking chang- 
ing ownership — Old owner retrenching 
workmen — Workmen entitled to full coin- 
pensation under S. 25F read with S. 25FF — 
See Industrial Disputes Act (1947), S. 25F 

(Oct) 196A 

S. 25FFF (1) — Workman paid compen- 
sation under S. 25FFF (1) — Their claim for 
compensation under S. 25F — Clairn should 
be made to Labour Court — See Industrial 
Disputes Act (1947), S. 33C (1), (2) and (4) 

(Oct) 196B 

-S. 25FFF (l) Proviso — Industrial under- 
taking changing ownership — Undertaking 
continuing under new owner — There is no 
closure — See Industrial Disputes Act (1947), 
S. 25F (Oct) 196A 

Ss. 3'30(1), (2) and (4), 25F, 25FFF (1), 

Proviso — Madhya Pradesh Industrial Dis- 
putes Rules, R. 62 — Claim for full compen- 
sation under S. 25F — Preference of, before 
Labour Court, held correct — Claim appli- 
cation need not be presented to Government 
under R. 62 (Oct) 196B 

S. 36 — Provision restricts operations 

under Act — Workman not debarred from 
invoking writ jurisdiction — See Industrial 
Disputes Act (1947), S. 2 (b) (Oct) 200 
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Inter Zonal Wheat and Wheat Products 
(Movement Control) Order, I96i, S. 3 — 
Offence under — Attempt to commit is equal- 
ly an offence — See Essential Commodities 
Act (1955), S. 7 (May), 96 

S.4 — Offence under — Attempt to commit 

is equally an offence — See Essential Com- 
modities Act (1955), S. 7 (May) 96 

S. 6 — Clause 7 of S. 6 does not permit 

movement of grain from one State to another 
— See Essential Commodities Act (1955), S. 7 

(May) 96 

Iron and Steel (Control) Order, 1956 — Joint 
Plant Committee not amenable to writ juris- 
diction (Feb) 25 

Jabalpur University Act (22 of 1956) 

See under Education. 

Land Acquisition Act (1 of 1894), S. 2 (d) — 
Additional Collector — Whether Collector — 
See Land Acquisition Act (1894), S. 11 

(May) 78A 

S. 3 (b) — Person interested — Person not 

noticed under Ss. 9 and 12 not barred from 
seeking reference under S. 18 (3) — See Land 
Acquisition Act (1894), S. 18 (May) 78D 

Ss. ,9, 13, 25 (1) — Claim for compensa- 
tion’ in pursuance of notice under S. 9 — 
Award in excess of claim is wrong '• ' ' ■ 

(Feb) ;28C 

— — S. 9— Person not noticed under the sec- 
tion — Eligibility for , seeking reference 
under S. 18.(3) not affected — See Land Ac- 
quisition Act (1894), S. -18 (May) 78D 

Ss. 11 and 12 rr Award under — Claim 

for, enhanced compensation — Onus to prove 
inadequacy of award is on claimant 

. , - ‘ (Feb) 28A 

-Ss. 11, 12, 18 and 2 (d) — Land Acquisi- 
tion Manual Executive Instruction No. 80 — ' 
Declaration of award under S. 12 by Addi- 
tional ; Collector, who was empowered to 
discharge functions of Collector — Approval 
by Collector in compliance with Instruction 
No. 80 does not amount to award being 
made by Collector — Additional Collector 
not incompetent to decide reference under 
S. 18, M. P. Adaptation of Laws Order (1956) 

, (May) 78A 

S. 12 — Claim for enhancement of com- 
pensation awarded — Onus of proof of in- 
adequacy of award on claimant — See Land 
Acquisition Act (1894), S. 11 (Feb) 28A 

S. 12 — Award by Additional Collector 

empowered to discharge functions of Collec- 
tor — Approval by Collector in compliance 
with Instruction No. 80— Effect — See Land 
Acquisition Act (1891), S. 11 (May) 7SA 

S. 12 — Absence of prior notice under 

the section — Eligibility for seeking refer- 
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Land Acquisition Act (contd.) 

ence under S. 18 (3) not affected — See Land 

Acquisition Act (1894), S. 18 . (May) 78D 

S. 13 — Award in excess of claim is 

wrong — See Land Acquisition Act (1894), 

S. 9 (Feb) 28G 

S. 13 — Application under S. 18 by irl;:,,' 

terested person — Not barred only because 
compensation is already paid to rival 
claimant — See Land Acquisition Act (1894), 

S. 18 , (May) 78E 

S. 18 — Award by Additional Collector, 

empowered to discharge functions of Collec- 
tor — Approval by Collector — Effect — Ses 
Land Acquisition Act (1894), S. 11 

(May) 78A 

jS. 18 — Section is mandatory — Applica- 
tion for reference by interested person — 
Refusal to make reference on ground that 
applicant should file suit is illegal 

(May) 78B 

Ss. 18,3 (h), 9 and 12 — Application for 

seeking reference under S. 18 by interested 
person — Absence of prior service of notices 
under Ss. 9 and 12 to him — Eligibility for 
seeking reference not affected (May) 78D 

— —Ss. 18, 31 and 13 — Application under 
S. 18 by interested person — Not barred only ., 
because ' compensation is already paid tdki-- 
rival claimant (May) 78E 

S. IS— Application under, by interested 

person — Not barred by his filing civH suit 
questioning entire acquisition proceedings 

■ ' (May)7SF 

S. 18 (3) (as inserted by S. 3 of C. P. and 

Bearar Act, 7 of 1949) — Refusal by Collector 
to make reference — Remedy under S. 18 (3) 
not availed of — Writ not barred— See Con- 
stitution of India, Art. 226 (May) 78C 

S. 23 — Agricultural land, acquisition 

of — Claim for valuation as building site — 
Absence of evidence to prove such potentia- 
lity of land — Valuation as building site 
cannot be made (Feb) 2SD 

S. 25 (1) — Award in excess of claim is 

wrong — See Land Acquisition Act (1894), 

S. 9 (Feb) 2SC 

S. 31 — Disability under — Limited to 

person who receives compensation without 
protests — Sec Land Acquisition Act (1894), 

S. 18 (May) 7SE 

S. 54 — Appeal under — Filing of appeal 

by Collector not in State’s name but in his'S;' 
own as appellant — Appeal is not incom- 
petent (Feb) 28B 

Limitation Act (9 of 1908), S. 3 — Law of 
limitation extinguishes right to recover debt 
and not the debt itself — Sec Estate Duty 
Act (1953), S. 7 (Apr) 50C 
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. Madhya Bharat Sales Tax Act (30 of 1950) 

See under Sales Tax. 

Madhya Pradesh Abolition of Property Rights, 
Estates, Mahals and Alienated Lands Act 
(1 of 1951) 

See under Tenancy Laws. 

- -j'o 

madhya Pradesh Accoiiiniodation Control Act 

(23 of 1955) 

■ See under Houses and Rents. 

Madhya Pradesh Agricultural Produce Mar- 
kets Act (19 of 1960), Ss. 3, 4, 5. 15 — M. P. 
Agricultural Produce Markets Rules,- 1962, 
R. 54 (1) — Restricting the sale and purchase 
of a particular agricultural produce in one 
of the market yards does not result in total 
prohibition of trading in that produce in the 
entire market area — Such direction therefore 
is not ultra vires rule-making power of 
Government and can be validly issued under 
R. 54 (1) (Sep) 186A 

S. 4 — Restricting sale or purchase of a 

particular agricultural commodity in one 
yard is not total prohibition throughout the 
market area — See M. P. Agricultural Pro- 
duce Markets Act (19 of 1960), S. 3 i 

(Sep)186A 

S. 5 — Restricting -sale or purchase of a 

particular agricultural commodity in one 
yard is not total prohibition throughout the 
market area — See M. P. Agricultural Pro- 
duce Markets Act (19 of 1960), S. 3 

(Sep) 186A 

S. 15 — Restricting sale or purchase of 

a particular agricultural commodity, in -one 
yard is not total prohibition throughout the 
market area — See M. P. Agricultural Pro- 
duce Markets Act (19 of 1960), S. 3 

(Sep) 186A 

8. 38 (2) (V) — Rule 54 is intra vires 

rule-making power under S. 38 (2) 

(Sep) 186B 

Madhya Pradesh Agricultural Produce Markets 
Rules, 1962, S. 54 (l) — Restricting dealing 
certain commodities in certain yards not 
ultra vires R. 54 — Sec M. P. Agricultural 
Produce Markets Act (19 of 1960), S. 3 

(Sep) 1S6A 

Madhya Pradesh Co-operative Societies Act 
(17 of 1961) 

See under Co-operative Societies. 

.£.''*jadhya Pradesh Excise Act (5 of 1915), S. 31 
( 1) (b) — Constitution of India, Arts. 19 (1) 
and 226 — Cancellation of licence under 
S. 31 (1) (b) — Authority has to act judicially 
— No opportunity given to licensee to meet 
allegations — Cancellation order is invalid 

(Sep)T76A 
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Madhya Pradesh Excise Act (contd.) 

S. 31 (1) (h) — Cancellation of licence — 

Principles of natural justice not followed — 
Remedy of appeal open — Writ is yet main- 
tainable— See Constitution of India, Art. 226 

(Sep) 176B.' 

Madhya Pradesh General Clauses Act (3 of 
1958), S-10 — New enactment replacing old 
one — New Act not providing for fights- 
and liabilities under old Act — Rights and- 
liabilities governed under old Act— See Sales- 
Tax _ Madhya Bharat Sales Tax Act (30 of 
1950) (repealed), S. 12 (1) (Oct) 207 A- 

S. 10 — No provision under new Act 

for dealing with rights and liabilities under 
repealed Act — Remedy under repealed Act 
continues — See Sales Tax — M. P. General 
Sales Tax Act (2 of 1959), S. 52 (1) and (1-a)' 

(Oct) 207B' 

Madhya Pradesh General Sales Tax Act (2 of 
1959) 

See under Sales Tax. 

Madhya Pradesh General Sales Tax Rules. 

(1959) - ■ ' 

See under Sales Tax. 

Madhya Pradesh High Court Rules and Orders. 
(Criminal) «'• 

See High Court Rules and Orders. 

Madhya Pradesh 'Industrial Disputes Rules, - 
B. 65 — Claim for. full compensation under 
S.’ 25F-;-Preference of, before Labour Court 
held correct — Claim application need not be 
presented to Government under R. 62 — See^ 
Industrial Disputes Act (1947), S. 33 (c)" 

‘ ‘ ‘ (Oct)196R. 

Madhya Pradesh Industrial Relations Act (27 
''of 1960), Ss. 2 (17.), 31, 51 ~ Industrial dis- 
pute — Notice of change under S. 31 — No< 
prerequisite for giving rise to (Dec) 248A 

Ss. 2 (17), 51 and. 82 — Closure can be 

subject-matter of industrial dispute — Scope- 
of provisions stated .(Dec) 248C 

S. 2 (17) — Closure of part of machinery 

or discontinuance of a shift may give rise to- 
an industrial dispute (Dec) 248D’ 

S. 31 — Notice of change under S. 31 — 

No prerequisite for giving rise to industrial* 
dispute — See Madhya Pradesh Industrial' 
Relations Act (27 of 1960), S. 2 (17) 

(Dec) 248A 

Ss. 31 (8), 61 (IJ (A) (a), 61 (^^j— Labour 

Court, powers of — Domestic enquiry not in 
conformity with standing orders — Enquiry 
into charges can be made by Labour Court 
itself — Domestic enquiry not held in com- 
pliance with prescribed regulation — Same- 
principle applicable (May) 65A 
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Madhya Pradesh Industrial Relations Act 

( contd.) 

S. 51 — Notice of change under S. 31 — 

!Not condition precedent for making reference 
/under S. 51 — See Madhya Pradesh Industrial 
Relations Act (27 of 1960), S. 2 (17) 

(Dec) 248A 

S. 51 — Existence of industrial dispute — 

Reference reciting satisfaction of Govern- 
jnent — Regularity of reference must be pre- 
sumed — Company pleading absence of dis- 
j)ute has to prove it ’ (Dec) 248B 

S. 51 — Section not controlled by S. 82 — 

'Closure can be subject of industrial dispute 
— See M. P. Industrial Relations Act (27 of 
I960), S. 2 (17) (Dec) 248C 

S. 61 (1) (A) (a). (';8j— Powers of Labour 

Court — Domestic enquiry not in conformity 
-with standing orders — Enquiry into charges 
•can be made by Labour Court itself — See 
M. P. Industrial Relations Act (27 of 1960), 
-S. 31 (3) (May) 65A 

Ss. 65 (1) (a). S3, 85 and 56— Appeal 

•under S. 65 (1) (a) — Finding therein by 
Industrial Court that dismissal of employee 
is proper and not in contravention of S. S3 — 
-Setting aside penalty imposed on employer 
■under S. 86 — It must also set aside order of 
reinstatement passed under S. 85 

(April) 62A 

S. 66— Revisional jurisdiction— Exercise 

■of Discretionary — Defect in Labour 
Court’s order — Industrial Court not bound 
•‘to set it aside (May) 65C 

S. S2 — Section does not control S. 51 — 

Closure can be subject of industrial dispute 
— See M. P. Industrial Relations Act (27 of 
I960), S. 2 (17) (Dec) 248C 

S. 83 — Finding by Industrial Court that 

'dismissal of employee is proper and not in 
•contravention of S. 83 — Setting aside penalty 
imposed on employer under S. 86 — It must 
-also set aside order of reinstatement passed 
under S. 85 — Sec Madhya Pradesh Industrial 
Relations Act (27 of 1960), S. 65 (1) (a) 

(April) 62A 

S. S3 (c) — Transfer of employee from one 

gpost to another — Labour Court ordering 
.reinstatement to original post — Meanwhile, 
agreement between employer and Union 
increasing work-load of that post accompa- 
nied by increase in wages — Refusal by 
employee on first day of his reinstatement to 
complete increased work-load — His dismissal 
is not in contravention of S. 33 (c) 

(April) 62B 

S. 85 — Dismissal of work employee 

held proper and penally imposed on emplo- 
yer set aside — Order of reinstatement must 
also be set aside— Sco Madhya Pradesh In- 
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Madhya Pradesh Industrial Relations Act 

(contd.) 

dustrial Relations Act (27 of 1960), S. 65 (1) 
(a) ' ' , (April) 62A 

S. 86 — Setting aside of penalty imposed 

on the employer on finding that dismissal 
was proper — Order of reinstatement must 
also be set aside — See Madhya Pradesh 
dustrial Relations Act (27 of 1960), S. 65 (I) 
(a) (April) 62A 

Madhya Pradesh Minor Minerals Rules {1961), 
Br. 2d! (2) and 25 (l) (i) — Rate of royalty — 
Revision — Government can revise notwith- 
standing any contrary clause in the lease 
deed (Oct) 210B 

— ~B. 25 (1) (i) (a) — Rate of royalty ‘for 
minor minerals — Powers of State Govern- 
ment to make rules — See Mines and Minerals 
(Regulations and Development) Act (1957), 

S. 15 (1) (Oct) 210A 

B. 25 (1) (ij— Rates of royalty — Can 

always be revised by Government — See 
Madhya Pradesh Minor Mineral Rules (1961), 

R. 24 (2) (Oct) 210B 

Madhya Pradesh Municipalities Act (37 of 
1961) 

See under Municipalities. 

M. P. Prisoners’ Release on Probation Act (lA 
of 1954), S. 2 — Transfer of prisoners to M. t--^— 
State — Powers of State Government under 

S. 2 to release prisoners — Are not subject to 
prior concurrence of State of conviction— 
See Transfer of Prisoners’ Act (1950), S. 3 

(Dec) 252 

M. P. Prisoners’ Release on Probation Rules 
(1964), B. 3 — Release of prisoners under S. 2 
of M. P. Act 16 of 1954 — Conditions — Rule 3 
imports other requirement to be fulfilled — 
See Transfer of Prisoners’ Act (1950), S. 3 

(Dec) 252 

Madhya Pradesh Public Trusts Act (30 of 
1951), S. 32 — Bar under — Principal office of 
trust outside State — Suit by Trust not barred 
under S. 32 for want of registration 

(Jan) 4A 

Madhya Pradesh Unification of Pay Scales 
and Fixation of Pay Absorption Rules (1959) 
Sec under Civil Services. 

Mens rea 

Sec Sales Tax — Central Sales Tax Act 
(1956), S. 10 (b). (Oct) 213 

' ^ 

Merged States (Taxation Concession) Order 
(1949), Para. 13 (3) — Exemption from 
income-tax — Eligibility for — Conditions 
stated (June) 127A 

Para. 13 (3) — Word 'pension’ — What it 

signifies — Allowance granted to asscssce for 
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Merged States (Taxations Concession) Order 

(contd.) 

giving him privileges, not pension — No 
exemption from income-tax can be claimed 
for such allowance (June) 127B 

Para. 13 (3) — ‘Subordinate Chief’ — 

■r^^atpression has no reference to blood rela- 
tion with Ruler — It originates inexistence 
of feudal system _ , (June) 127C 

Mineral Concession Rules (1960), B. 27 (s) 

— Non-compliance with notices under, 
requiring lessee to make payment of rent 
and royalty — Subsequent notice demanding 
rent and royalty becoming payable thereafter 

— Right to forfeit or determine lease on 
ground of non-compliance with previous 
notices waived — Cancellation of lease on 
that ground is unauthorised' (July) 141 

Mines and Minerals (Regulation and Develop- 
ment) Act (67 of 1957), S. 15 (1) — M. P. 
Minor Minerals Rules (1961), R. 25 (1) (i) 
(a) — Rates of royalty for minor minerals — 
State Government has power to make rules 

(Oct) 210A 

S. 25 — Sums due under mining lease — 

Recovery of, as land revenue — Can be 
ordered, even if lease was executed or 
,-,^i3tiount became due before commencement 
O'! Act (Mar) 48 

Motor ITehioles Act (4 of 1989), S. 2 (20) — 
Application for permits — All application 
for permits should be treated alike and 
considered — See Motor Vehicles Act (1939), 
S. 45 (Oct) 204B 

Ss. M (3) (4) and 45 proviso 2 — Scope — 

Inter-regiongal route — Applications for 
permit made by persons in different regions 
to respective Regional Transport Authorities 
— State Transport Authority directing all 
such applications to be decided only by 
Regional Transport Authority of a specified 
region — Direction without jurisdiction 

(May) 92 

S. 45 proviso 2 — Inter-regional route — 

Applications for permits made to respective 
R. T. As. — Direction by S. T. A. to decide 
all applications by R. T. A. of specified region 
— Direction without jurisdiction — See Motor 
Vehicles Act (1939), S. 44 (3) (4) (May) 92 

S. 45 Proviso 2 — “Resides" — Residence 

may even be temporary — Applicant need 
not own the house he is living in 
J-- (Oct) 204A 

Ss. 45 and 2 (20) — Applications cannot 

be treated as confined to particular vacancy 
— All applications for permit in respect 
of same route are to be treated alike and 
considered together (Oct) 204B 

S. 45 — Three applicants seeking permit 

under S. 45 — R. T. A. wrongly rejecting one 

1969 (SI.P.) IndesEB 2/(1) — 8 pages. 
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Motor Yehicles 'Aot fconid.) 
application on ground that applicant was 
not resident- of the region — Aggrieved appli- 
cant appealing — Remand by the Appellate 
authority, held, proper and justified 

(Oct) 204G 

S. 47 (8) — Extension of route, amount- 
ing to new permit — Not’ permissible — See 
Motor Vehicles Act (1939), S. 57 (8) 

(Jan) 13 

Ss. 47 (S) and 57 (2) and S. 68.B and 

Chap. IV-A — Notification by R. T. A. inviting 
applications for permits on specified routes 
and areas falling within approved scheme 
under Chap. IV-A — Notification cannot 
stand and must be quashed — Approved 
scheme under Chap. IV-A has force of law 
and has effect of overriding powers of 
R. T. A. under Chap. IV so far as they may 
be inconsistent with the scheme — Hence no 
action can be taken by R. T. A. under 
Chap. 4 in derogation of the scheme 

(Sep) 182 

S. 67 (2) — Scheme under Chap. IV-A 

has force of law — Overrides powers of 
R.T. A. under Chap. IV — See Motor Vehicles 
Act (1939), S. 47 (8) (Sep) 182 

Ss. 57 (8) and 47 ('5j~Extension of route 

— Grant of, amounting to new permit— Not 
permissible (Jan) 13 

S. 64 — R. T. A', acting in excess of 

jurisdiction — Appeal under S. 64 available 
yet writ is maintainable — See Constitution 
of India, Art. 226 (Sep) 183B 

S. 6S.B — Scheme under Chap. IV. A .-has 

force of law — Overrides powers of R. T. A. 
under Chap. IV — See Motor Vehicles Act 
(1939), S. 47 (3) (Sep) 182 

S. 68-G — Objection to scheme — Bias of 

Ministers alleged — Motivation of State 
Road Transport Corporation must also be 
shown — See Motor Vehicles Act (1939), 
Chap. IV-A (Aug) 150E 

Ss. 68-G and 6S-F — Scheme made under 

Chap. IV-A — Exclusive operation by Cor- 
poration — Permit for plying bus on the 
part of such road cannot be granted 

(Sep) 183A 

S. 68-D — Matters falling under the 

section need not be allocated to the Minister 
— It is sufficient if allocation of subject to 
which the consideration of objections to 
schemes and their approval refer has been 
made in accordance with Business Alloca- 
tion Rules (Aug) 150D 

S. 68-D, Ghap. W-A — Draft Scheme — 

Objections are limited to consideration 
whether scheme is required for purpose of 
providing an efficient, economic and co- 
ordinated road transport service 

(Aug) 150F 
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S. 68.D Function performed under 

the section, of hearing objections to the 
scheme and'of approving or modifying it is 
essentially administrative, though the i^ro- 
cess of hearing objections is quasi-judicial 
— Such function can be delegated in accord- 
ance with Rules of business made under 
Art. 166 (3) of the Constitution (Aug) 150B 

S. 68-F — Duty of Regional Transport 

Authority — Cannot grant permit on route 
or its part covered by scheme under which 
that route was given to corporation — See 
Motor Vehicles Act (1939), S. 68-C 

(Sep) 1S3A 

Ss. 96 (2) and (6), llO-A to 110-F— Claim 

for compensation in respect of accident 
involving death or bodily injury to persons 
where there is policy of insurance against 
third party risk — Procedure provided in Act 
must be followed — Insurer must be made a 
parly to proceedings (May) 89A 

S. 96 (2) — Compensation quantum not 

exceeding statutory limit — Insurance Com- 
pany cannot challenge it — See Motor Vehi- 
cles Act (1939), S. HOD (Sep) HOB 

S. 96 (2) and (6) — Appeal by Insurance 

Company against claim awarded by tribunal 
— Insured not appealing against the award — 
Application for transposition of insured as 
appellant by Insurance Company filed be- 
yond time cannot be allowed (Sep) HOC 

S. 110 (3) — Appointment of Motor Acci- 
dent Claims Tribunal — Appointment of 
Additional District Judge by designation is 
not invalid in all cases — Only in those cases 
where the Additional District Judge con- 
cerned is not qualified to be appointed a 
judge of the High Court that the appoint- 
ment would be invalid. Civil Revn. No. 190 
of 1966 D/- 27.9-1963 (M, P.), Overruled 

(Sep) 190A 

Ss. IlOA to HOF — No third party i-isk 

policy of insurance — Accident involving 
death or bodily injury to persons — Procedure 
to be followed— See Motor Vehicles Act (4 of 
1939). S. 96 (2) (6j (May) 89 A 

S. HOB — Claims in personal injury 

cases — Duty of Claims Tribunal (May) 89C 

S. HOD — .Appeal upon quantum of 

damages — Grounds (May) 89B 

Ss. HOD and 96 (2) — Claim for compen- 
sation — Insurance company cannot be 
allowed to challenge quantum unless it 
exceeds the statutory limit (Sep) HOB 

Chapter IV-A, Section OS-G — Schemes 

framed under Chapter IV-A — Challenge on 
the ground of mala fides of a Minister in 
originating the Scheme — Petitioner has to 
show that the State Road Transport Corpoia- 
tion was also motivated (Aug) 150E 
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Motor Vehicles Act (could.) 

Chap. IV-A — Scheme framed under — 

Objections, limitation of — See Motor Vehi- 
cles Act (1939), S. 68-D (Aug) 150F 

Chap. lY-A — Scheme under Chapter IV.A 

has force of law — Overrides powers of R.T.A 
under Chapter IV — See Motor V ehicles Ac*- 
(1939), S. 47 (3) (Sep) 1^2 ' 

MUNICIPALITIES 

— C. P. and Berar Municipalities Act (2 of 
1922), S. 66 (1) (e) — E.xpression “brought 
within the limits of the municipality’’ — It 
means conveyed from another place and 
come to rest within municipal limits 

(Jan) lA (PB> 

— Madhya Pradesh Municipalities’Act (37 of 
1961), S. 3 (IS) — Notice to parties interested 
to be heard in support of review — See Muni- 
cipalities — M. P. Municipalities Act (37 of 
1961), S. 332 [(Jan) 15C 

S. 4 — Notice to parties interested to be 

heard in support of order under review — 
Notice to all citizens residing in Municipal 
area not necessary — Sec Municipalities — 
M. P. Municipalities Act (37 of 1961), S. 332 

(Jan) 15G 

S. 5 — “Parties interested to appear anjl 

be heard” — Notice to all citizens residing 
municipal area not necessary — Sec Munici- 
palities— M. P. Municipalities Act (37 of 
1961). S. 332 (Jan) 15C 

S.32S — Power of review — Scope — Sco 

Municipalities — M. P. Municipalities Act 

(37 of 1961), S. 332 (Jan) 15A 

S. 328 — Scope — Regular formal enquiry 

into allegations on which it is proposed to 
dissolve or supersede council, is not contem- 
plated — Such enquiry is not also barred by 
section (Jan) 15E> 

Ss. 328 (1) ami 328 (6) — Order of dissolu- 
tion of council — Consequences mentioned in 
S. 328 (6)’.follow — See Municipalities — M. P. 
Municipalities Act (37 of 1961), S. 332 

(Jan) 15B 

Ss. 332and\32S — Power of review — Scope 

— Order dissolving municipal council — Order 
can be reviewed (Jfin) 15A 

Ss. 332, 328 ( l) and 32S (6) — Power of 

review — Scope— Order of dissolution — Con- 
sequences mentioned in S. 328 (6) follow — 
Order restoring council can still be made in 
exercise of power of review (Jfin) J5B 

Ss. 332, 3 (is), 4 and 5 — Powers Oi"" 

review — Notice to parties interested to be 
heard in support of order under review — 
Notice to all citizens residing in municipal 
area not necessary — Councillors found to be 
not interested in supporting order of dissolu- 
tion — Order setting aside order of dissolu- 
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ties Act ( conid.) 

tion not vitiated for want of notice to them 

(Ian) 15G 

S. 832 — Power of review — Scope — 

Government can review its order if it is not 
rej-sonable, proper or legal — Power is to be 
•^.v^fcised sparingly and in extraordinary 
circumstances IbE 

—Octroi Imposition Rules (framed by Muni- 
cipal Council, Pandhurna) (1958), Item No. 87 
(Glass VIII) of Schedule— Expression “carriages 
and all sorts of conveyances” — Expression 
includes motor bus (Jan) IB (FB) 


Octroi Imposition Rules (Framed by Muni- 
cipal Council, Pandhurna) (1958) 

See under Municipalities, 

Partnership Act (9 of 1932), S. 13 — Capital 
contribution and advance, distinction be- 
tween — Partner can withdraw capital by 
agreement with other partners — Withdrawal 
of capital contribution does not make it 
an advance merely because there is no 
compulsion in partnership deed to con- 
tribute towards capital — Withdrawal of 
-..—Capital does not mean want of obligation to 
— • JJntribute to capital (Jan) 9B 

Penal Code (45 of 1860), 8. 40— Mens rea — 
Necessary in offence under Central Sales 
Tax Act (1956), S, 10 (b)— See Sales Tax — 
Central Sales Tax Act (1936), S. 10 (b) 

(Oct) 213 

S. 511 — Preparation and attempt — Dis- 
tinguished — See Essential Commodities Act 
(1955), S. 7 (May) 96 

Pensions Act (23 of 1871). S. 3 — Pensions — 
What it signifies — See Merged States (Taxa. 
tion Concessions) Order (1919), Paragraph 
13 (3) (June) 127B 

Prevention of Food Adulteration Act (37 of 
1954), S. 8 — Appointment of Public Analyst 
— Person appointed as a chemist can be ap- 
pointed as public analyst — He need not be a 
medical officer — Such appointment need not 
be by name (Aug) 147B 

Provincial Small Cause Courts Act (9 of 
1887), Ss. 15 and 16 — S. 15 has no bearing on 
question of jurisdiction of regular Courts to 
:>^'’‘'>-suit cognizable by Court of Small Causes 
> tis ordinary suit when there is already a 
Court of Small Causes having jurisdiction to 
try suit (Apr) 56B 

Ss. 16 and 23 — Civil P. C. (1903), Ss. 24 

(4), 107 and 115 — Regular Court, when can 
try small cause suit — Decision of Court in 
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Provincial Small Cause Courts Act ( contd.) 
suit, which it is not competent to try, is 
nullity — Objection to jurisdiction can be 
taken even in appeal or revision : C. R. 
No. 377 of 1936, D/- 29-3-1967 (M. P.) and 
C. R. No. 20S of 1966. D/- 10-4-1967 (M. P.), 
Overruled (Apr) 56A 

S. id— Small cause suit — Juusdiction 

of regular Courts to try such suits — See Pro- 
vincial Small Cause Courts Act (1SS7), S. 15 

(Apr) 56B 

S. 28 — Regular Court when can try 

small cause suit — See Provincial Small Cause 
Courts Act (18S7), S. 16 (Apr) 56A 

Representation of the People Act (43 of 
1951), Ss. 81, 86 (ij— Election challenged on 
ground of corrupt practice — Omission of 
petitioner to supply cox^ies of annexures for 
being, served to respondents — Effect — Peti- 
tion is liable to be dismissed — Requirement 
of S. 81 (3) is mandatory (Dec) 243 A 

S. 81 — Election petition — Amendment 

of — Limitations — Cannot be allowed to 
remove defect of presentation under S. 81 — 
See Representation of the People Act (1951), 
S. 86 (5) (Dec) 243B 

S. 86 (l) — Non-compliance with S. 81 

(3) — Petition is liable to be dismissed — See 
Representation of the People Act (1951), S. 81 

(Dec) 243A 

Ss. 86 (5), 81 — Election petition — 

Amendment of — Power of High Court — 
Extent of —Amendment when can be allowed 
— Principles of, stated (Dec) 243B 

SALES TAX 

— C. P. and Berar Sales Tax Act (21 of 1947), 
S. 4 (6) (as amended hij M. P. Act No. 20 of 
1963) — Certificate issued to assessee in 
relation to unamended S. 4 (6) — Assessment 
under amended S. 4 (6), when open 

(Nov) 227 

— Central Sales Tax Act (74 of 1956), Ss. 7 
(3), (4) (b), 8 (1) and (8) — Number of 
goods that a dealer can purchase for pur- 
poses of S. 8 (1) — Cannot be restricted by 
authority issuing registration certificate — 
No provision either under Act or Rules 
authorising him to do so — Restriction on 
ground of possible misuse of certificate, 
cannot be justified (Apr) 53A 

Ss. 7 (4) (a), 8 (4) — Central Sales Tax 

(Registration and Turnover) Rules (1957), 
R. 5 (1) — Application for amendment of 
registration certificate— Date of effectiveness 
of amendment— Date of application and not 
when amendment is allowed should be taken 
— Responsibility for delay in allowing 
amendment is on Sales Tax authority 

(Apr) 53B 
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S.8(l),(3) — Restriction as to number 

of goods that a dealer can purchase — Vali- 
dity — See Sales Tax — Central Sales Tax Act 
(1956), S. 7 (3) (Apr) 53A 

• S. 8 fdj — Amendment of registration 

certificate — Is effective from the date of 
application for amendment — See Sales Tax — 
Central Sales Tax Act (1956), S. 7 (4) fa) 

(Apr) 53B 

S. 9 — Penalty — Levy of — Basis of — See 

Sales Tax — M. P. General Sales Tax Act 
195S (2 of 1959), S. 19 (July) 134B 

S. 10 (b) — “Falsely represents” — Inter- 
pretation of — Existence of mens rea is a 
necessary constituent of offence falling 
under S. 10 (b) (Oct) 213 

— Csniral Sales Tax (Registration and Turn- 
over) Rules (1957), B.5(l) — Amendment 
of registration certificate — Date of effec. 
tiveness of amendment — Sea Sales Tax — 
Central Sales Tax Act (1956), S. 7 (4) (a) 

(Apr) 53B 

— Madhya Bharat Sales Tax Act (30 of 1950), 
S. 12 (1) (repealed) — M. P. General Clauses 
Act (3 of 1958), S. 10— Rights and liabilities 
of dealer for turnover liable to sales tax 
under repealed Act— Governed by that Act 
even after repeal (Oct) 207A 

— M. P. Greneral Sales Tax Act 1958 (2 of 
1959), S. 19 — Escaped turnover for period of 
19 days only proved — Authorities cannot 
estimate taxable turnover for entire period 
of the relevant year on its basis — Penalty, 
levy of — Basis of, under Central Act 

(July) 134B 

S. 19 (1) — There can be best judgment 

assessment under S. 19 (1) (July) 134A 

S. 39 (2) — Repeal of Madhya Bharat 

Sales Tax Act (30 of 1950) — Rights and 
liabilities under repealed Act governed by 
that Act only — See Sales Tax — Madhya 
Bharat Sales Tax Act (30 of 1950) (repealed), 
S. 12 (1) (Oct) 207A 

S 52 (1) and, (1-a) — Assessment procee- 
dings for period when repealed Act was in 
force — Governed by substantive as well as 
remedial and procedural provisions of re- 
pealed Act (Oct) 207B 

— M. P. General Sales Tax Rules (1959), Br, 
33 ( 1) and (2) — Absence of provision as to 
making of best judgment assessment — Effect 
— See Sales Tax — M. P. General Sales Tax 
Act, 1958 (2 of 1959). S. 19 (1) (July) 134A 


1969 Madhya Pradesh 

State Bank of India (Sub-accountants and 
Head Cashiers) Service Rules (1959) 

See under Civil Services. 

States Reorganisation Act (37 of 1956}^ S. 115 
(7) — Scales of pay made available to em- 
ployees of State Government could no longer 
be revised to their disadvantage (July) 14^^-, 

S. 115 (7) — Government of new StaTe 

by order creating, with retrospective effect, 
new scales of pay governing permanent em- 
ployees to their disadvantage — Held, order 
was not rule framed under Art. 309 of Con- 
stitution and therefore not in conformity 
with S. 115 (7) (Obiter) (July) 143B 

TENANCY LAWS 

— Madhya Pradesh Abolition of Property 
Rights Estates, Mahals and Alienated Lands 
Act (1 of 1951), S. 28 — Applicability of 
section — Execution Court held had jurisdic- 
tion to decide — See Civil P. C. (190S), S. 47 

(March) 35D 


Transfer of Prisoners Act (29 of 1950), S. 3 — 
M. P. Prisoners Release on Probation Act 
(16 of 1954), S. 2 — M. P. Prisoners Release 
on Probation Rules (1964), R. 3 — Transfer 
of prisoners to M. P. State — Powers of State 
Government under S. 2 to release such 
soner — Are not subject to prior concurrence 
of State of conviction — E.xpression "in due 
course of law” in S, 3 — Meaning 

(Dec) 252 

Transfer of Property Act (i of 1882), S. 60— 
Lessor of mortgagor can redeem if enforce- 
ment is sought against leasehold rights 

(March) 35C 

S. Ill (g) — Determination of lease — 

Second clause of S. Ill (g), T. P. Act in 
conflict with S. 4 (f) — S. 4 (f) stands and 
second clause of S. Ill (g) stands abrogated 
after ] -1-1959 — Sec M. P. Accommodation 
Control Act (23 of 1955). S. 4 (f) (Feb) 32C 
S. Ill (g) — Tenant denying title of land- 
lord — Permissible limits — If denial is in 
permissible limits, estoppel cannot be ap- 
plied to tenant — Penalty of forfeiture when 
applies : (1913) 35 All 145 and AIR 1953 All 
797. Not followed (Feb) 32D 

S. 112 — Non-compliance with notice 

under R. 27 (5), Mineral Concession Rules, 
1960 to make payment of rent and royalty — 
Right to forfeit and to determine lease on 
ground of non-compliance waived — CanetC '— 
lation of lease on the ground is unauthorised 

— See Mineral Concession Rules (1960), 

R. 27 (July) 141 

Wealth Tax Act (27 of 1957), S. 7 (2) and (a) 

— Manufacture of machinery components 
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Iffealth Tax Act { contd.) 
for textile industry — Net value of assets in 
such manufacture — Depreciation under 
Ss. 10 (2) (vi), (a), (b) and (c) and 10 (2) 
(vi-a) of Income-tax Act not to be taken 
into account — (Income-tax Act (1922), Ss. 10 
(2) (vi) (a) (b) and (c) and 10 (2) (vi-a) ) 

> (Aug) 145 

Words and Phrases — Word “and” — Meaning 
of — See Civil P. C. (1908), Pre. (Aug) 147A 

^“Dangerous ” — See Factories Act (1948), 

S. 21 (June) HOC 

"Determination” in S. 2 (b). Industrial 

Disputes Act means adjudication upon rele- 
vant material — See Industrial Disputes Act 
(1947). S. 2 (b) (Oct) 200 

“Due” meaning of — See Mines and 

Minerals (Regulation and Development) Act 
(1957), S. 25 (March) 48 

“False” — Meaning of — See Sales Tax — 


Words and Phrases (contd,) 

Central Sales Tax Act (1956), S. 10 (b) 

(Oct) 213 

-“In due course of law” — See Transfer 

of Prisoners Act (1950), S. 3 (Dec) 252 

^“Managemenf' — Management means 

administration, control etc. (Sep) 186C 

Word "or” — Meaning of — See Civil 

P. C. (1908), Pre. (Aug) 147A 

“Passes” — Meaning — See Estate Duty 

Act (1953), S. 5 (1) (Nov) 229 

Word 'pension’ — Meaning of — See 

Merged States (Taxation Concessions) Order 
(1949), Paragraph 13 (3) (June) 127B 

“Residence” — Ordinarily includes tem- 
porary residence also — See Motor Vehicles 
Act (1939), S. 45, Proviso 2 (Oct) 204A 

^“Talbana” ordinarily means process fee 

— See Criminal P. C. (1898). S. 204 (3) 

(Feb) 20B 


MADHYA PRADESH GASES SUBJECTWISE OYEREDLED, REVERSED AND 
DISSENTED FROM ETC. IN A. I. R. 1969. 

Diss. = Dissented from in; Not F. = Not followed in; Oyer. = Overruled in; 

Revers. = Reversed in. 


Hindu Marriage Act (25 of 1955) 

-S. 12 — AIR 1963 Madh-Pra 194— Diss. 
AIR 1969 Mad 405 (Nov). 

HOUSES AND RENTS 

— C. P. and Barar Regulation of Letting 
of Accommodation Act (11 of 1946) 

— S. 2 — S. A. No. 337 of 1962, D/- 27-11- 
1962 (MP) — Over. AIR 1969 ^iadh Pra 
130A Quly). 

-S. 6— S. A. No. 357 of 1952, D/- 27-11- 
1962 (MP)— Over. AIR 1969 Madh Pra 
130A (July). 


Civil Procedure Code (5 of 1908) 

S. 9— Civil Revn. No. 20S of 1936, 

D/- 10-4-1967 (M.P.)— Over. AIR 1969 
Madh Pra 44A (Mar). 

S. 21 — Civil Revn. No. 20S of 1966, 

D/- 10-4-1967 (M.P.)— Over. AIR 1969 
J^Iadh Pra 44A (Mar). 

S. 80— F. A. No. 217 of 1959, D/- 16-4- 

1963(MP)— Revers. AIR 1969 SC 1256A 
(Dec). 

S. 115— Civil Revn. No. 208 of 1966, D/- 

10-4-1967 (MP)— Over. AIR 1969 Madh 
Pra 44 (Mar). 

S. 115 — C. R. No. 377 of 1966. D/- 

29-3-1967 (MP)— Over. AIR 1969 Madh 
Pra 56A (Apr). 

O. 23, R. 1 — Misc. Appeal No. 22 of 

1962, D/- 17-9-1962 (MP)- Revers. AIR 
1969 S C 1118 (Dec). 

— — O. 23, R. 3 — Misc. Appeal No. 22 of 
1962, D/- 17-9-1962 (MP)— Revers. AIR 
1969 S C 1118 (Dec). 

Constitution of India 

Art. 311 (2) — AIR 1939 M. P. 43— Diss. 

AIR 1969 Mys 41C (Feb). 

Art. 311 (1)— AIR 1960 M. P. 234-Diss. 

AIR 1969 Mys 41C (Feb). 

Contract Act (9 of 1872) 

S. 73 — AIR 1963 Madh Pra 242 — Diss. 

AIR 1969 Bom 373C (Nov). 

Co-operative Societies — Maharashtra Co. 
operative Societies Act (24 of 1961) 

S. 91 (1)— AIR 1961 Madh-Pra 40-0 ver. 

AIR 1969 S C 1320C (Dec). 


Criminal Procedure Code (5 of 1898) 

-S, 4SS (3) — AIR 1956 Bhopal 71— Diss. 
AIR 1969 Mad 414 (Nov). 

Employees’ Provident Funds Act 
(19 of 1952) 

-S. 1 (3) (b) (a)— AIR 1957 Madh Pra 157 
— Diss. AIR 1969 Bom 95C (Mar). 


Industrial Disputes Act (14 of 1947) 

S. 33-C (2)— AIR 1967 Madh Pra 135 — 

Diss. AIR 1969 Punj 310B (Sep). 

S. 10 — AIR 1954 Bhopal 17— Diss. AIR 

1969 Goa 16C (Jan). 

Jammu and Kashmir Representation of 
the People Act (4 of 1957) 

S. 47 — AIR 1966 Madh-Pra 235 — Diss. 

AIR 1959 J. and K. 16D (Jan). 

Jammu and Kashmir State 
Constitution (1956) 

S. 51 — AIR 1966 Madh Pra IS — Diss. 

AIR 1969 J. and K. 16D (Jan). 

Land Acquisition Act (1 of 1894) 

S. 23 (1) and (2) — AIR 1934 Madh-Pra 

195— Diss. AIR 1969 Guj 191C (June).' 

Limitation Act (9 of 1908) 


Art. 149— F. A. No. 217 of 1959, D/- 16- 
4-1963 (MP) — Revers. AIR 1969 S C 
1256B (Dec). 

Motor Vehicles Act (4 of 1939) 

-S. 110 (3)— Givil Revn. No. 190 of 1966, 
D'- 27-9-1968 (IvlP) — Over. AIR 1969 
Madh Pra 190A (Sep). 
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Motor ¥ehicles Act (contd.) 

S. 110-F— 1962 M P L J 46o— Diss. AIR 

1969 Raj 316 (Dec). 

S. 110-F— AIR 1964 M P 133— Diss, AIR 

1969 Delhi 3' 

S. 110-F — AIR 1964 Madh-Pra 133 — 

Diss. AIR 1969 Raj 316 (Dec). 

Provincial Small Canse Courts 
Act (9 ol 1887) 

Ss. 16, 23 - G. R. No. 20S o£ 1966, D/- 

10-4-1967 (MP)— Over. AIR 1969 Madh 
Pra 56A (Apr). 

Ss. 16, 23 — G. R. No. 377 of 1966, D/- 


Provincial Small Cause Courts Act (contd.) 

' ‘ 29-3-1967 (MP)— Over. AIR 1969 Madh 
Pra 56 A (Apr). 

Sale of Goods Act (3 of 4930) 

— -S. 4— AIR 1957 Madh-Pra 76— Diss. AIR 
1969. Bom 437 (Dec). 

SALES TAX 

— Bombay Sales Tax Act (51 of 1959) 

— S. 52 — AIR 1957 hladh-Pra 76 — Diss. 
AIR 1969 Bom 437 (Dec). 



MADHYA PRADESH CASES OVERRULED, REVERSED AND DISSENTED 

FROM - ETC. IN A. I. R. 1969 

Diss.=Dissented from in; Not F.=Not followed in; Oyer. = Overruled in; 

Rovers. = Reversed in 


AIR 1954 Bhopal 17, Hamidia Match 
Manufacturing Co. Ltd. Bhopal v. State 
of Bhopal — Diss. AIR 1969 Goa 16G 
(Jan). 

AIR 1956 Bhopal 71=1956 Cri L J 1395. 
Abdulla Khan v. Chandni Bi — Diss. 
AIR 1969 Mad 414 (Nov). 

AIR 1957 Madh Pra 76=(1957) 8 S T C 370. 
D. Masanda and Co. v. Commr. of 
Sales-tax — Diss. AIR 1969 Bom 437 
(Dec). 

AIR 1959 Madh Pra 43=1959 M P L J 423. 
Raghunath-Singh v. State — Diss. AIR 
1969 Mys 4 1C (Feb). 

AIR 1960 Madh Pra 254=1960 M P L J 85, 
Antar Singh v. State — Diss. AIR 1969 
Mys 41C (Feb). 

AIR 1961 Madh Pra 40=1960 M P L J 1209. 
Mishrimal v. Dist. Co-operative Gro- 
wers’ Association Ltd., Balaghat — 
Over. AIR 1969 S C 1320C (Dec) 

Misc. Civil Revn. Petn. No. 64 of 1961, D/- 

13-11-1962 (MP)— Rovers, AIR 1969 S C 953 
(Nov). 

Misc. Appeal No. 22 of 1962, D/- 17-9-1962 
(MP) — Rovers. A I R 1969 S C 1118 
(Dec). 

S. A. No. 357 of 1962, D/- 27-11-1962 (MP). 
Ram Kishan v. Jamuna Prasad— Over. 
AIR 1969 Madh Pra 130A (July) 

1962 M P L J 465=1962 M P C 24. Iqbal 
Prakash v. State of Madhya Pradesh — 
Diss. AIR 1969 Raj 316 (Dec). 

F. A. No. 217 of 1959, D/- 16-4-1963 (MP) — 
Rovers. AIR 1969 S C 1256A, B (Dec). 

Cri. Misc. Case No. 135 of 1962, D/- 5-4- 
1963 (MP) — Rovers. AIR 1969 S C 
401A, B (May) 

AIR 1963 Madh Pra 132=1962 M P C 287= 
1962 M P L J 685=1962 Jab L J 957, 
Takhatmal v. Bharat Nidhi, Ltd. — 
Rovers. AIR 1969 S C 313 (Apr). 

AIR 1963 Madh Pra 242=1963 Jab L J 492, 
Pannalal v. State of Madhya Pradesh — 
Diss. AIR 1969 Bom 373C (Nov). 

AIR 1963 Madh Pra 337= (1963) 2 Cri L J 


629, Sardar Khan Multan Khan vT 
State— Over. AIR 1969 S C 4B (Jan). 

AIR 1964 Madh Pra 133=1962 Jab L J 661, 
Sushma Mehta v. C. P. Transport Ser- 
vices, Ltd. — Diss. AIR 1969 Delhi 3 
• (Jan). ' 

AIR 1964 Madh Pra 133=1962 M P L J 876, 
Sushma Mehta v. Central Provinces 
Transport Services, Ltd. — Diss. AIR 
1969 Raj 316 (Dec). 

AIR 1964 M P 196=1964 M P L J 220-1964 
Jab L J 288, Collector Raigarh v. 
Chaturbhuj Panda - Rovers. AIR 1969 
S C 255B (Mar). 

AIR 1964 Madh Prall96=1964 Jab L J 283. 
Collector, Raigarh v. Chaturbhuj Pande 
—Diss. AIR 1969 Guj 191C (June). 

First Appeals Nos. 68, 69, 71 and 70 of 1961, 
D/- 5-1-1965 (MP)— Revers. AIR 1969 
S G 78 (Jan). 

AIR 1965 Madh Pra 194=1965 M P L J 321.^^ . 
Mohanmurari v. Kusumkumari — DisCi^:? 
AIR 1969 Mad 405 (Nov). 

AIR 1966 Madh Pra 255=1966 Jab L J 91= 
1966 M P L J 77. Hariramsingh v. 
Kamtaprasad — Diss. AIR 1969 J & K 
16D (Jan). 

Civil Revn. No. 208 of 1966, D/- 10-4-1967 
(MP), Govardhan v. Nathu — Over. AIR 
1969 Madh Pra 44A (Mar). 

C. R. No. 208 of 1966, D/- 10-4-1967 (MP). 
Govardhan v. Nathu — Over. AIR 1969 
Madh Pra 56A (Apr). 

Cr. No. 377 of 1966. D/- 29-3-1967 (MP). 
Manakchand v. Rajmal — Over. AIR 
1969 Madh Pra 56A (Apr). 

AIR 1967 Madh Pra 155=(1968) 1 Lab L J 
139, Laxman v. Dayalal Meghji & Go. 
Diss. AIR 1969 Punj 310B (Sep). 

AIR 1967 Madh Pra 157=1967 Jab L J 86, 
Radhakrishna Narayandas v. Provident 
Funds Commr. M. P. — Diss. AIR 
1969 Bom 95C (Mar). 

Civil Revn. No. 190 of 1966, D/- 27-9-1968 
(MP), Lucky Bharat Garage (Private) 
Ltd., Raipur v. Smt. Shanti Devi 
Over. AIR 1969 Madh Pra 190A (Sep). 



COMPAEATIVE TABLES 

Supplement to Comparative Tables of A. I. R. of Previous Years, 

Owing to late receipt of other Journals the following Supplement to- 
Comparative Tables of A. I. R. = Other Journals is issued. 

A. I. R. Madhya Pradesh = Other Journals 


AIR 1966 Madh Pra 
AIR Other Jcurnals 

82 (1969) 1 Lab LJ 611 

184 (1969) 1 Lab LJ 623 

AIR 1967 Madh Pra 
AIR Other Journals 

79 (1969) 1 Lab LJ 607 


AIR 1967 Madh Pra 
AIR Other Journals 

91 (1969) 1 Lab LJ 343 

284 1968 Serv L R 68 

AIR 1968 Madh Pra 
AIR Other Journals 

.89 (1969) S Lab LJ 285 

132 1968 Setv L R 533 


AIR 196S Madh Pra 
AIR Other Jonrnals 
140 fl969) 1 Lab LJ S44 

1969 M P W R 376 
148 1968 M P W R 914 

150 1968 M P W B 924 

163 1939 M P W B 938 

168 1969 Jab L J 123 

177 1958 Serv L B 455 


AIR 1968 Madh Pra- 
AIR Other Jonrnal&. 
l77con(1969) 2 Lab LJ 281 
l9l 1969 \t P W B 932 

203 1969 M P W B 929 

204 (1953) 2 Lab L J 79& 

2£5 196S M P W B 936 

228 1969 51 P W R 27 

229 1969 51 P L J 44 


A. I. R. 1969 Madhya Pradesh = Other Journals 


AIR Other Journals 
1 [GK 1] FB 

1968 M P L J 586 
1968 51 P W B 537 
1968 Jab L J 779 
4 [ON 2] 

1868 M P L J 545 
1968 Jab LJ 891 
" 1968 51 P -W B 773 

7 [ON 3l 

1968 Jab L J 351 

1968 M P W R 492 

1969 M P L J 125 
9 [CN 4] 

1968 M P L J 739 
70 I T R 831 

1969 Jab L J 765 
18 [CN 5] 

1968 M P L J 618 
1968 M P W B 578 
1968 Jab L J 885 
16 [ON 6] 

1968 M P L J 651 

1968 M P IV B £90 

1969 Jab L J 136 
20 [ON 7] 

1968 5IPLJ 398 
1968 Jab LJ 530 

1968 51 P W B 432 

1969 Cri L J 201 
25 [CN 8) 

1968 Jab L J 717 
1968 51 P W E 562 

1968 51 P L J 685 

1969 Cri L J 204 
25 [ON 9] 

19B8 51 P L J 668 
19ES Jab L J 901 
1968 51 P IV B 761 
"-'^■S[CN ;03 

1568 Jab L J 721 

1968 51 P L J 621 

1969 51 P W B 69 
82 [CN 11] 

19E8 M L P J 840 
IS 68 51 P IV B 11 
1969 Jab L J 227 


1969 (5I.P.) Indexes 2/(2)- 4 pages 


AIR Other Journals 
35 [CN 12] 

1969 51 P L J 17 
•969 ilPWESa 
1969 Jab L J 664 
43 [CN 13] 

1968 M P L J 753 
1968 M P IV B 718 
1968 Jab LJ 1016 
(1969) 1 Lab L J 711 
4» [CN 14] 

1968 Jab L J 583 
1968 al P L J 698 
46 [CN 15] 

1568 Jd P W R 715 
1968 M P L J 837 
1968 Jab LJ 1068 
18 Fac L B 27 
(1969) 1 Lab L J 708 
1989 Lab I 0 276 
48 [CN 16] 

1968 M P W B 934 

1968 51 P L J 919 

1969 Jab L J 155 
60 [CN 171 

1969 51 P L J 48 
1969 51 P WB 353 
72 I T R 630 
1969 Jab L J 763 
63 [CN 18] 

1968 51 P W B 857 
3968 51 P L J 895 

1969 Jab L J 20 
(1569)23 ST 0 SOS 

66 [CN 19] 

iges Jab L J E66 
1968 51 P L J 693 
60 [CN 101 

196SM P L J 757 

1968 Jab L J 1054 

1969 Lab I O 427 
1968 Serv L E 870 
J569 MPIVB 334 

62 [CN 21] 

1968 51 P IV B 808 
1968 Jab L J 1064 


AIR Other Jonrnals 
62con 1969 51 P L J 38 
18 Fac L B 30 
1969 Lab I C 544 
65 [OS 22] 

1969 M P L J 132 
1969 51 P W B 303 
1969 Lab I C 646 
1969 Jab L J 622 
68 [ON 23] 

1969 ai P L J 27 
72 I T E 657 
1969 Jab L J 792 
72 [CN 24] 

1969 M P L J 41 
72 I T B 417 
1969 Jab L J 708 
74 [CN 25] 

1968 51 P W E 888 
1968 51 P L J 913 
5569 Jab LJ 149 
39 Com Cas 657 
78 [CN 261 

1968 Jab L J 790 
1968 il P L J 766 

1968 51 P WE 908 
82 [CN 27] 

70 I T B 439 

1969 51 PL J 155 
1969 5I.;P W B 2E0 
1969 Jab L J 807 

89 [ON. 28] 

1968 51 PWB 781 

1968 51 P L J 828 

1969 Jab L 3 274 
1769 AO J 3 

52 [CN 29] 

1969 51 PL J 50 
1969 M P WB 169 
1969 Jab L J 748 
96 [CN 30] 

1969 Jab L J 172 
1969 51 PWB 223 
19E9 Cri L J 748 
1969 5IPLJ 436 
100 [CN 31] 

1969 51 P L J 61 


AIR Other Jonrnals- 
100conl969 51 P W B 307- 
73ITB 55 
1969 Jab L J 798 
lOS [CN 32] 

1969 51 P W B 169 
1969 51 P L J 374 
1969 Jab L 3 471 
110 [CN 33] 

1969 51 P W B 195. 
1969 Lab I C BB-J 
1969 Jab L J 420 
1969 51 P L J 486 
114 [ON 34] 

1969 al P L J 166 
1969 51 P W B 275 
1969 Jab L J 330 
19E9 Lab I C 665 
1J7 [CN 35] 

1969 51 P L J 69 
1969 51 P W R 382 
1969 Jab L J 435 
130 [CN 36] 

1968 51 P L J 261 

! 1963 51 P W E 40L 

1969 Jab L J 157 
184 [CN 37] 

1969 Jab L J 293 
1969 51 P L J 228 
1969 51 P W E 326 
24 S T C 1 
141 [CN 38] 

19B8 51 P L J 782 
1968 MP W E 719. 
1938 Jab L J 1C33 
113 [CN 39] 

1968 51 PWB 740 
1368 M P L 3 833 

1968 Jab L J 1073 

1969 Setv L B 136 
1969 Lab I C 553 

145 [CN 40] 

1969 M P L J 164 
1969 51 P W B 175. 
72 I T B 242 
1969 Jab L J 713 



:26 A. I, R, 1969 Madhya Pradesh = Other Journals (concld.) 


AIR Other Journals 
147 [ON 41] 

1969 M PL J86 
1969 M P W B 141 
1969 Jab L i 334 
1969 Cri L J 980 
•150 [ON 42] 

1968 il P L J 854 
1939 M P W B 494 

174 [CN 43] 

1969 M P L J 146 
1969 M P W B 216 
1969 Jab L J 433 
1959 Lab I 0 111? 

176 [ON 44] 

1969 Jab L J 179 
1969 M P W B 296 
1969 M P L J 5 .6 

182 [ON 451 

1969 M P W E 67 
1969 Jab L J 142 
1959 M P L J 145 

183 [CN 46] 

1969 Jab L J 256 
1969 M P L J 208 
1969 M P W R 447 
1186 [CN 47] 

1969 Jab L J 193 
1969 M P L 3 149 


AIE Other Journals 
18ec;5il969 M P W B 162 
190 [ON 48] 

1969 Jab L J 238 
1969 M.P L J 237 
1969 M P W R 266 
1969 A 0 J 164 
196 [CN 49j 

1968 M P L J 798 

1968 Jab L J 1095 
18 FttO L B 22 

1969 MP W B 337 
(1969) 1 Lab L J 840 
1969 I ab 1 G 1204 

200 [ON 50] 

1969 J>h L J 68 
1969 M P L J 33 
1969 il P W R 64 
19=9 Lab I 0 1207 
(1969) 2 Lab L J 275 
204 [ON 51] 

1969 M P L J 95 
1869 M P W R 7 
1969 Jab L J 635 
207 [CN 52j 

1969 Jab L J 109 
1969 M P L J 104 
1969 M P W R 218 
24 8 T 0 158 


AIR Other Journals 

210 [CN 63] 

1969 Jab L J 200 
1969 M P L J 12 
1969 M P W R 145 
213 [CN 54] 

1969 Jab L J 289 
1969 M P L J 244 
19E9 M P W B 238 
23 8 T 0 449 
216 [ON 56] 

1969 M P L J 319 
1969 Serv L E 340 
1969 U P W E 579 
1969 Lab I 0 1211 
1969 Jab L J 1071 
220 [CN 56] 

1869 M P L J404 
73 I T E 263 
1969 Jab L J 732 
1969 M P W B 697 
•227 [CN 57] 

1969 JabL J 286 
1969 ai P L J 281 
1969 MP WR 293 
23 8 T 0 477 
229 [ON 58] 

1969 M P W R 473 
1969 M P L 3 393 


AIR Other Journals 
229conl969 Jab L J 849 
232 [CN 69] 

1969 Jab L J 541 
1969 M P W E 476 
1969 M P L J 434 
234 [CN 60] 

1969 Jab L J 392 .l 
1969 M P W E 64i;-y- 
1969 M P L J 365 ’ 
241 [CN 61] 

1969 Jab L J 699 
1969 M P 8 J 430 
1969 M P W B 863 
243 [ON 621 

1969 M P W E 773 
1969 M P L J 813 
1967 M P L J 

(Notes) 99 

248 [CN 63] 

1969 M P L J 66 
1969 M P W B 29 
1969 Jab L J 759 
1969 Lab I 0 1479 
36 Fao L B 357 
252 [ON 641 

1969 jab L J 530 
1969 M P W B 462 
1969 M P L J 639 



Other Journals = All India Reporter 


IliR (1966) M P 

(Not received) 

I^R(i967) M P 

( So: received) 

JLR (1968) M P 

(Not received) 
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(Not received) 
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Pre. — Interpretation of Statutes — 

Statute to be constraed harmoniously and 
not in rigidly semantic manner — See Motor 
Vehicles Act (1939), Section 48 (3) (iii) and 
(iv) (Sep) 356A 

Pre. — Interpretation ^ of Statutes — 

Harmonious construction of" Rules 

(Sep) 356B 

Pre. — Interpretation of Statutes — 

Wording of general provision cannot curtail 
scope of special provision — See Civil P. C. 
(1908), O. 43, R. 1 (jj) 

(Oct) 389B 

Pre. — Inteipretation of Statutes — 

— Absence of prohibition implies permission 
— See Transfer of Property Act (1882), Sec- 
tion 9 (Dec) 462G 

^Pre. — Maxim — Actus curiae nemi- 

nem gravabit — See Hindu Marriage Act 
(1955), Section 10 (1) (i) 

(Jun) 235D 


Civil P. C. (contd.) 

^Pre. — Precedents — Interpretation — 

Has to be read as whole 

(Jan) IB (FB) 

^Pre. — Statute creating specific mode 

for performance — Performance cannot be 
done in any other manner — See Wakf Act 
(1954), S. 2 (Sep) 350 

S. 2 (2) — Definition of decree excludes 

order of dismissal for default — See Civil 
P. C. (1908), Ss. 100-101 

/rir.f') SRC) A 


S. 9 — Madras Estates Abolition Act 

(26 of 1948), Section 56 — Jurisdiction of 
civil court to decide question of title to any 
rj'otwari land is not taken away bj' any 
of provisions of tire Act and much less by 
Section 56 (Jfiri) 14 

S. 9 — Jurisdiction — Dispute of a 

civil nature can be dealt wnth in Civil Courts 
unless its jurisdiction is barred — Presump- 
tion is in favour of Civil Comts’ jmisdiction 
— Person claiming ousting of jurisdiction 
must establish it (Apr) lOSB 

Ss. 9 and 11 — Bar to jurisdiction of 

Civil Comt — Tenancy Laws — Madras 
Estates Land (Reduction of Rent) Act (30 
of 1947), Section SA (4) (b) — Question 
whether particular land is private land or 
r>mti — Decision of Tribunal on appeal is 
final and Civil Court’s jurisdiction is ex- 
pressly barred — Writ petition challenging 
order of Tribunal — Dismissal on gtoimd 
that proper lemedy is by suit — Order can- 
not confer jurisdiction on Civil Court by in- 
voking principle of res judicata 

(May) 172C 

S 9 — Exclusion of jurisdiction of Civil 

Court — ^Vl^en can be inferred 


(May) 19 ID 

S. 9 — Administration of Wakf proper- 
ties after enforcement of Wakf Act (1^4) 
— Civil Courts should not deal with matter 
of administration — See Wakf Act (1954), 
S. 2 ■ (Sep) 350 

S. 9 — Decree in previous suit — When 

can be set aside on ground of collusion 
and fraud — See Civil P. C. (1908), S. 11 

(Dec) 462A 

S. 11 — Bar of jurisdicHon of Civil 

Court — See Civil P. C. (1908). Section 9 

(May) 172C 

S. 11 — Principle of res judicata is ap- 
plicable to Labour Court and it would not 
entertain fresh claim petition under Sec 33-C 
(2) (Nov) 406 

— — Ss. 11 and 9 — Decree — When can 
be set aside on ground of collusion and 
fraud ^ (Dec) 462A 

S. 35 (3) — Claim for interest by way 

of restitub'on — Right not affected bv dele- 
tion of sub-section (3) in 1956 — See Civil 
P. C. (1908), Section 144 


Ss. 47, 146 and Order 21, Rule 16 — 

Death of decree-holder — A claiming to be 
a legatee of the subject matter of the suit 
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Subject Index, 

Civil P. C. (contd.) 
under a will executed prior to deree by 
the decree-holder filing execution applica- 
tion — Genuineness of will held should 
be decided in the execution proceed- 
ings itself — Sections 213 and 57 of the 
Succession Act did not apply to oust the 
jurisdiction of the executing Court as the 
will was executed outside the city of Madras 
and the property also was situated outside 
that city — Section 146 applied to the case 
and not Order 21, Rule 16, as there was 
no assignment of the decree under the wdl 

— ILR (1964) 2 Mad 363, Diss. 

(Jul) 271 

S. 51 (b) and Order 21, Rule 46 — 

Attachment of shares — 'Jurisdiction of exe- 
cuting Court — Judgment-debtor residing 
within limits of jurisdiction — Executing 
Court can attach shares — Fact tliat place 
of business of Company is outside the juris- 
diction, is immaterial (Jul) 268 

S. 60 (1), Proviso, Cl. (h) — Bonus 

— It would be included in wages — Pay- 
ment of bonus though it is conditional on 
payment of wages, once it is paid, it has 
true attribute of wages cannot be attached 

(Nov) 440B 

S. 91 — Nuisance — Village tank used 

for bathing and for drinking water by vil- 
lagers — Defendant establishing salt-pans 
in tank bed — Representative suit can be 
filed to get redress — See Tort — Nuisance 

(Sep) 851 

S. 100 — Finding of fact — Amount 

awarded as damages for use and occupation 
is a finding of fact — Its correctness can- 
not be canvassed in second appeal 

(May) 172B 

S. 100 - — High Court in Letters Patent 

appeal can interfere with finding of fact of 
single Judge but not lightly — See Letters 
Patent (Mad), Clause 16 

(Jun) 235A 

Ss. 100-101, O. 43, R. 1 (u) — Lower 

Appellate Court substituting its own judgment 
and decree to that of trial Court and re- 
manding case — Remedy — Remedy is to 
file a second appeal and not an appeal 
under Order 43, Rule 1 (u) 

(Jul) 248B 

Ss. 100 and 101 — Question of fact — 

Question of Benami is a question of fact — 
VOien the decision of the lower court is 
given on merits, on consideration of well- 
recognised principles for determination find- 
ings will not be interfered with in second 
appeal (Jul) 252B 

S. 100 — Finding of fact — Finding 

as to non-reconstitution of firm after its dis- 
solution is one of fact QuI) 257A 

Ss. 100-101, 2 (2) and O. 21, R. 104 (2) 

(as added in Madras) — Applicability — 
Application for setting aside sale — Order 
dismissing said application for default — 
Definition of Decree excludes order of dis- 
missal for default — Assuming that first ap- 
peal lay, no second appeal h'es (Oct) 389A 


A, I, R. 1969 Madras 
Civil P. C, (contd.) 

Ss. 101-101 — Question of fact — > 

Agreement between landlord and tenant to 
pay enhanced rent — Finding of lower Comd: 
as to truth or othenvise of such agreement 
is essentially question of fact — High Court 
sitting in second appeal has to accept it 

(Dec) 473A 

S. 105 and Order 21, Rule 90 — Ap- 
plication for setting aside sale under O. 21, 
R. 90 — Interim order asking applicant to 
furnish security — Failure to furnish secu- 
rity — Final order dismissing application 
for setting aside sale dismissed — Appeal 
against final order — Correctness of interim 
order can be questioned in appeal against 
final order — AIR 1952 Trav-Co 316, 
Doubted (Sep) 324A 

— S. 107 (2), O. 41, R. 27 (1)_ (b) -- 
Power of appointment of Commissioner in 
appeal — t^en should be exercised 

(Apr) 144 

S. 114 — Order refusing leave to file 

Letters Patent Appeal — Not reviewable — 
AIR 1963 Andh Pra 18, Diss. — See Letters 
Patent (Madras), Clause 15 < 

(Jun) 227B 

S. 115, Order 21, Rule 66 — Finding 

of fact — Finding as to service of notice to 
judgment-debtor — Finding is binding in 
revision (J^o) SC 

-S. 115 — Lower Court deciding a ques- 
tion vuthin its jurisdiction — It is binding 
on High Court in revision (May) I91B 

S. 115 — Specific Relief Act (1877), 

Section 9 — Jucfgment and decree under 
Section 9 — Revision is maintainable. (1959) 
72 Mad LW 361 and AIR 1926 Mad 18 
and AIR 1934 All 541, Not foU. 

(May) 191G 

S. 115 — Decision of lower Court based 

on total absense of legal evidence — Amounts 
to exercise of jurisdiction, illegally or with 
material irregularity — Interference in revi- 
sion can be made (Aug) 317B 

S. 115 (b) — Lower appellate Court 

not exercising jurisdiction on ground that no 
appeal lay — High Court can interfere in 
revision — See Civil P. C. (1908), Order 43, 
Rule 1 Gi) 

(Oct) 389B 

S. 144 — Right of restitution — Nature 

of — Specific direction from appellate court 
not necessary (Jun) 212A 

Ss. 144 and 35 (3) — Right of party 

to claim interest by way of restitution — 
Deletion of sub-section (3) of Section 35 in 
1956 — Right to claim interest not affected 

(Jun) 212B 

^S. 146 — Execution taken out by lega- 
tee of deceased decree-holder — Genuine- 
ness of will held should be decided in exe- 
cution proceedings itself — Sections 213 
and 57 Succession Act, did not apply to oust 
jurisdiction of executing Court — Sec. 146 
applied and not Order 21, Rule 16 — ILR 
(1964) 2 Mad 363, Dissented from — See 
Civil P. C. (1908), Section 47. (Jul) 271 


Subject Index, 

Civil P. C. (contd.) 

O. 1, R. 1 — Election petition — Whe- 
ther proper or necessary party — See Re- 
presentation of the People Act (1951), Sec- 
tion 82 (Apr) 116 

O. 1, R. 3 — Election petition — Whe- 
ther proper and necessary party — See Re- 
presentation of the People Act (1951), Sec- 
tion 82 (Apr) 116 

O. 1, R. 8 — Nuisance — Village tank 

■used for bathing and for drinking water by 
Villagers — Defendant establishing salt- pans 
in tank bed — Representative suit can be 
filed to get redress — See Tort — Nuisance 

(Sep) 351 

O. 1, R. 9 — Plaintiff filing suit against 

*A’ and ‘B’ — ‘A’ is one of the trustees of 
a temple — B is tenant of property which 
“A’ claims as temple property and which 
plaintiff claims it in his own right — ‘A’ 
is sued in his personal capacity — No neces- 
sity to join other trustees as parties 

(Apr) 108D 

O. 1, R. 10 — Election petition — 

■Wlrether proper or necessary party — See 
Representation of the People Act (1951), Sec- 
tion 82 (Apr) 116 

O. 6, R. 17 — Lesser relief at appel- 
late stage — See Hindu Marriage Act (1955), 
S. 10 (Jun) 235G 

O. 7, R. 7 — Power of Court to grant 

relief not covered by issues (Sep) 829D 
O. 11, R. 14 — Production of docu- 
ments — Objection to — Record of public 
speech made by Police Officer — Does not 
render it privileged — ■ See Evidence Act 

(1872), Section 123 (Oct) 378A 

O. 17, R. 1 — Sufficient cause — Coun- 
sel engaged in defending sessions case, hav- 
ing been engaged by State for that purpose 

— It is sufficient cause for adjournment 

(Oct) 389C 

O. 20, R. 4 — Interpretation of judg- 
ment — Judgment has to be read as a whole 

— See Civil Procedure Code (5 of 1908), 

Pre. (Jan) IB (FB) 

O. 20, R. 4 — Matrimonial causes — 

Duty of Court — They do not exist for the 
sake of discipline, but for the sake of decid- 
ing matters in controversy 

(Jun) 235J 

O. 20, R. 9 — Purchase of certain pro- 
perty by defendant 1 in execution of decree 
against defendant 2 — Finding by Court in 
suit by plaintiff for possession of property 
claiming the same to be his, that plaintiff 
is entitled to that property and also to re- 
cover possession — Direction by Court that 
plaintiff to deposit purchase money before 
recovering possession is invalid (obiter) 

(Dec) 462D 

O. 21, R. 16 — . Legatee of deceased 

decree-holder taking out execution — 
■Genuineness of will can be determined in 
execution proceedings itself — Section 146 
applied and not Order 21, Rule 16 — ILR 
(1964) 2 Mad 363, Dissented from — See 
Givil P, C. (1908), Section 47 0ul) 271 


A. I. R. 1969 Madras 7 

Civil P. C. (contd.) 

O. 21, R. 22 — Applicability to re- 
covery proceedings under Income-tax Act 
(1961), — See Income Tax Act (1961), Sec- 
tion 179. (Apr) 143 

O. 21, R. 35 (2), 96 — Undivided inte- 
rest of coparcener sold in execution — 
Symbolical possession delivered to purchaser 

— Symbolical dehvery though not correct 
in law does interrupt adverse possession 
against purchaser — AIR 1955 Mad 288 
and AIR 1964 Mad 53 (FB), held impliedly 
overruled by AIR 1966 SC 470 (Mar) 81 

O. 21, R. 46 — J. D. residing within 

limits of jurisdiction — Executing court can 
attach shares — Fact that business of com- 
pany is outside jurisdiction, is immaterial — 
See Civil P. C. (1908), Section 51 (b) 

(Jul) 268 

O. 21, Rr. 66 (as amended in Madras) 

and 69 — Judgment-debtor not personally 
served witli notice of sale proclamation nor 
given oportunity to substantiate inadequacy 
of value — Value given by decree-holder 
misleading — Held, considerable prejudice 
was caused to judgment-debtor and sale was 
to be set aside (Jan) 5B 

O. 21, R. 66 ^ — Finding as to service 

of notice to J. D. — Is finding of fact — 
Binding in revision — See Civil P. C. (1908), 
S. 115 (Jan) 5G 

O. 21, R. 66 (as amended in Madras) 

— Service of notice to judgment-debtor in 

suspicious circumstances and not beyond 
reasonable doubt — Judgment-debtor cannot 
be presumed to have at particular point of 
time, all information about defective pro- 
clamation of sale (Jan) 5D 

O. 21, R. 66 (as amended in Madras) 

— Duty of Court — It is to send out com- 
pleted sale proclamation containing details 
as required in law and also to avail itself 
of all information from records in court 

gan) 5E 

O. 21, R. 66 (as amended in Madras) 

— Irregularities in sale proclamation — 

Waiver — Estoppel — See Evidence Act 
(1 of 1872), Section 115 ^an) 5F 

O. 21,' R. 66 (2) (e) (as amended in 

Madras) — Requirement mandatory — Sale 
proclamation not disclosing two valuation 
i. e. both of decree-holder and that of judg- 
ment-debtor — Proclamation suffers from 
irregularity not curable by acquiescence 

(Jan) 5A 

O. 21, R. 69 (as amended in Madras) 

— Setting aside of sale for prejudice to 
judgment-debtor — See Civil P, C. (1908), 

O. 21, R. 66 gan) 5B 

O. 21, R. 69 — Irregularities in sale 

proclamation — Waiver — Estoppel — See 
Evidence Act (1 of 1872), Section 115 

gan) 5F 

O. 21, R. 89 — Application under 

Rules 89, 90 or 91 — Disallowance of for 
default — Effect on Rule 92 — See Civil 

P. C. (1908), Order 43, Rule 1 (jj) 

(Oct) 389B 


8 Subject Index, 

Civil P. C. (contd.) 

O. 21, R. 90 — Application for setting 

aside sale — Interim order to furnish secu- 
rity — Dismissal of application — Appeal 
— Correctness of interim order can be chal- 
lenged in appeal — See Civil P. C. (1908), 
S. 105 (Sep) 324A 

O. 21, R. 90 (Madras) — Proviso to 

the Rule is attracted to a case of mortgage 
decree (Sep) 324B 

O. 21, R. 90 (Madras), Proviso — Mort- 
gage decree — Order to furnish security — 
Security can be demanded only if the Court 
comes to conclusion that value of property 
will not be sufficient to cover liability on 
property including amount for which pro- 
perty was sold , (Sep) 324C 

O. 21, R. 90 (Madras), Proviso — Peti- 
tion to set aside sale — Notice issued to 
respondent — Jurisdiction of Court to de- 
mand security after issue of notice 

(Sep) 324D 

O. 21, R. 90 — Application under 

Rules 89, 90 or 91 — Disallowance of for 
default — Effect on Rule 92 — See Civil 
P. C. (1908), Order 43, Rule 1 (jj) 

(Oct) 389B 

O. 21, R. 91 ■ — Words “where such 

application was made and disallowed” in 
Rule 92 — Include dismissal for default of 
application under Rule 91 — See Civil P. C. 
(1908), Order 43, Rule 1 (jj) 

(Oct) 389B 

O. 21, R. 92 • — Words “\Wiere such 

application was made and disallowed” in 
Rule 92 — Include dismissal for default of 
application under Rule 91 — See Civil P. C. 
(1908), Order 43, Rule 1 (jj) (Oct) 389B 
O. 21, R. 96 — • Sale of undivided co- 
parcenary interest in execution — Delivery 
of possession — Symbolical deliver^' given 
to purchaser — Effect — See Civil P. C. 
(1908), O. 21, R. 35 (2) (Mar) 81 

O. 21, R. 98 ■ — Dismissal of claim 

under — Unsuccessful party should file a 
suit within one year to establish his nght 
claimed — See Civil P. C. (1908), Order 21, 
Rule 103 (May) 166 

O. 21, Rr. 103 and 98 — Scope — 

Order of dismissal of claim under Order 21, 
Rule 98 — Unsuccessful party should file 
a suit within one year to establish his right 
claimed — Order 21, Rule 103 does not re- 
quire him to establish his right uothin one 
year — Only suit is required to be filed 
within one year — AIR 1937 Mad 582 and 
AIR 1950 Mad 19, held overruled bv AIR 
1949 Mad 586 (FB); AIR 1960 Ca'i 580, 
Dissented from (May) 166 

O. 21, R. 104 (as added in Madras by 

P. Dis. No. 397 of 1945) — Effect of ad- 
dition of Madras Rules — Right of appeal 
given under Order 43, Rule 1 (J) not affect- 
ed — See Civil P. C. (1908), O. 43, R. 1 (ji) 

(Oct) 389B 

O. 21, R. 104 (2) (as added in Madras) 

— Effect of addition — See Civil P. C. 
(1908), Section 100-101 (Oct) 3S9A 


I. R. 1969' Madras 
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O. 21, R. 105 (as added in Madras by 

P. Dis. No. 397 of 1945) — Effect of ad- 
dition of Madras Rules — Right of appeaL 
given under O. 43, R. 1 (j) not affected, 

— See Civil P. C. (1908), Order 43, 

Rule 1 (jj) (Oct) 389B 

O. 22, R. 4 — Pro forma respondent — h 

Where deceased respondent had no mterest in ’ W 
the litigation, rule providing for abatement 
does not apply (Aug) 309B 

O. 22, R, 4 — Suit for declaration of 

title and recovery of possession — Joint and 
indivisible decree — Appeal — Two of the 
appellants dying during pendency of appeal 

— Legal representatives not brought on re- 
cord — Held decree being joint and indivi- 
sible once appeal had abated against one of 
more of appellants, appeal by other appel- 
lants could not be proceeded with 

(Nov) 428A 

O. 22, R. 4 — Abatement of whole- 

appeal — Principle (Nov) 42SB 

O. 22, R. 4 (3) and (4) (Madras) — 

Provisions of Rule 4 (4) could be availed 
of at any time before judgment: (1955) 59' 

Cal WN 304 and AIR 1964 Orissa 39, Diss.. 
from (Aug) 309A 

O. 22, R. 9 — Abatement of suit — 

Defendant cannot agitate same questions in> 
subsequent suit. (1904) 6 Bom LR 638, 

Diss. (Nov) 42B- 

O. 33, R. 1, Explanations (i) and (ii)' ^ 

(as amended by Madras High Court) — 7 

Court deciding whether plaintiff be permit- 
ted to sue as a pauper — Non-appearance 
of defendant — Property, subject matter of 
suit, cannot be taken into account under 
Order 33, Rule 1 Explanation (ii) 

(Oct) 380A 

O. 33, R. 1, Explanations (i) and (ii)' 

(as amended by Madras High Court) • — 
\Vhether property should be taken into ac- 
count for granting or refusing permission to- 
.sue in forma pauperis — Question is not in 
the discretion of Court 

(Oct) 380B 

O. 33, R. 5 (d) — Application for per- 
mission to file suit as paupers — Allegations- 
made in the application are alone to be 

considered (Nov) 434 

O. 38, R. 11 — Rule 11 can be relied' 

upon for purpose of realising amount by .sale 
of pioperty without fresh attachment — See 
Presidency Towns Insolvency Act (1909), 

S. 9 (e) (Apr) 112 

O. 39, Rr. 1 and 2 — Interim injunc- 
tion — Grant of — Declarator}' suit against 
society — Principles stated (Feb) 42A 

0. 39, R. 2 — Interim injunction in a; i 

declaiatory suit against a society — Princi- 'V ■ 
pies stated — See Civil P. C. (1908), O. 39, 

R. 1 (Feb) 42A 

O. 39, Rr. 6, 7, 8 — Appointment of 

Commissioner ex parte — Normal rule is 
appomtment after notice, but in exceptional 
cases Courts are not bereft of jurisdiction to- 
appoint Commissioner ex parte (Jun) 204A 



Subject Index. 

Civil P. C. (contd.) 

O. 39, R. 7 — Appointment of Com- 
missioner ex parte — Validity — See Civil 
P. C. (190S), Order 39, Rule 6 

(Jun) 204A 

■ O. 39, R. 7 — “Subject-matter of suit, 

or as to which any question may arise there- 
in” — Suit for maintenance — Charge decree 
asked for over immoveable properties of 
husband — Immovable properties on which 
charge decree was asked for, alone are sub- 
ject-matter of suit and not other assets of 
business, which might be taken into account 
in order to ascertain and quantify mainte- 
nance allowance — Evidence shounng tlrat 
wife was trying to fish out information and 
dig certain illegal activities of her husband 

— Held Court has no jurisdiction to issue 

commission to take inventor}' ©f business 
assets and documents, to effectuate such a 
purpose (Jun) 204B 

O. 39, R. 8 — Appointment of Com- 
missioner ex parte — Validity — See Civil 
P. C. (1908), Order 39, Rule 6 

(Jun) 204A 

O. 41, R. 23 — Remand of case on 

some issues — Appeal, against remand — 
Appellant cannot canvass all findings of fact 

— See Civil P. C. (1908), O. 43, R. 1 (u) 

(Jul) 248A 

O. 41, R. 27 (1) (b) — Appointment of 

Commissioner in appeal — Power of, w'hen 
should be exercised — See Civil P. C. (1908), 
S. 107 (2) (Apr) 144 

O. 43, R. 1 (jj), O. 21, Rr. 104, 103 

(as added in Madras by P. Dis. No. 397 of 
1945), Order 21, Rules 89, 90, 91 and 92 
Order 43, Rule 1 (j) and Section 115 (b) — 
Right of appeal — Scope — Order 43, 
Rule 1 (j) gives right of appeal even w'here 
application under Order 21, Rule 90 is dis- 
missed for default — Addition of certain 
provisions by P. Dis. No. 397 of 1945 does 
not alter the position — General provision 
cannot curtail scope of special provision — 
Failure to entertain appeal — High Court 
can interfere in revision (Oct) 389B 

O. 43„ R. 1 (u) and O. 41, R. 23 — 

Scope — Remand of case on some issues 

— Appeal against remand — Appellant can- 
not canvass all findings of fact 

Qul) 248A 

O. 43, R. 1 (u) — Lower Appellate 

Court substituting its own judgment and re- 
manding case — Remedy is to file second 
appeal and not one under Order 43, R. 1 (u) 

— See Civil P. C. (1908). Sections 100-101 

(Jul) 24SB 

O. 47. R. 1 — Order refusing leave to 

file L. P. .-\ppeal — Not review'able — AIR 
1963 Andh Fra IS. Diss. — See Letters 
Patent (Madras), Clause 15 

(Jun) 227B 


A. I. R. 1969 Madras S’ 

CIVIL SERVICES 

— ^Madras Chdl Services (Classification, Con- 
trol and Appeal) Rules (1953), R. 17 — En- 
quir>' against one K, a Sub-Inspector of Police 
on probation — Charge relating to unsatis- 
factor}' w'ork w'hile in charge of a police- 
station diu-ing certain period — Charge be- 
ing subject matter of previous enquiry re- 
sulting in extension of probation by six. 
months — K having been punished once, 
tliis charge ought not to have been again- 
made subject matter of fresh enquiry 

(Jul) 275A 

R. 17 — Enquirj' against a member of 

serv'ice — Question of termination of proba- 
tion — Framing of specific charge relating' 
to punishments accumulated — Permissible 
— See Civil Services — Madras State and 
Subordinate Serx'ices Rules, Rule 27 (c) 
Expln. Ill (Jul) 275B 

— Madras State and Subordinate Sendees 
Rules, R. 27 (c) Expln. Ill — Scope • — 
Madras Civil Sei-vdces (Classification Conti'ol 
and Appeal) Rules (1953), Rirle 17 — En- 
quir}' against a member of service — Ques- 
tion of termination of probation — Framing^ 
of specific charge relating to punishments' 
accumulated — Permissible 

(Jul) 275B 

— RaiRvay Establishment Code (Conduct and* 
Discipline Rules for Railway Subordinates), 
R. 1712 — Right to be defended by a co- 
worker — Nature of right — Enquiry' Offi- 
cer’s duty (Jun) 201B‘ 


Companies .4ct (1 of 1936), S. 4 — Purchase 
of nearly all shares of one company by an- 
other — No extinguishment of corporate 
character — Each company is separate jmdstic 
entity — See Companies Act (1956), S. 34 

(Sep) 359B 

S. 12 — Promoter of company — Status 

of — See Trusts Act (1882), Section 94 

(Dec) 462B' 

Ss. 34, 4 — Purchase of almost entirely 

of shares of one Company by another com- 
pany — No extinguishment of corporate 
character of former Company — Each com- 
pany is separate juristic entity 

(Sep) 359B 

S. 46 — Promoter of company — Status 

of — See Trusts Act (1882), Section 94 

(Dec) 462B 

S. 46 — Purchase of immovable pro- 

petty' by promoter of Company — .Adoption 
of benefit of purchase by Company — Ab- 
sence of conveyance by promoter in favour 
of company under registered document — 
No effect on transfer of title to company 
— See Transfer of Property Act (1882), Sec- 
tion 9 ' (Dec)'462C 

S. 81 — New' shares — Share-holders 

right to — Right, not a future rialit — 
Renunciation attracts gift tax — See Gift 
Tax Act (1953), Section 2 (xii) (Aua) 302 
— — S. 211 (2)^ — Company having three 
undertakings v\*itli separate balance-sheets 



iO Subject Index, . 

Companies Act (contd.) 

and profit and loss accounts — Bonus claim- 
■ed by employees of one unit — Basis of 
allocable surplus — Balance sheet of the 
whole company should be taken into account 
— See Payment of Bonus Act (1965), Sec- 
tion 3, Proviso (Oct) 370 

Constitution of India, Art. 13 — Law as to 
privileges powers and immunity of Legisla- 
tures — Will be subject to Articles 13 and 
21 but not Article 19 — See Constitution of 
India, Article 194 (3) (Jan) lOA (FB) 

Art. 14 — Section 12 of Oatlis Act does 

not offend the Article — See Oaths Act 
(1873), S. 12 (Mar) 90 

^Arts. 14, 15 and 16 — Employment — 

Equality of Treatment — Person discrimi- 
nated against has right to challenge discri- 
minatory order — Discrimination when per- 
missible — Two tests laid down — Civil 
Sendees in Madras State — Age of super- 
annuation in some services only, raised to 
'fifty eight — Dearth of experienced officers 
and need of technically qualified oflScers 
•were criteria, where retirement age was rais- 
ed — Age not raised for service in Com- 
mercial Tax Department for the same rea- 
sons — Held there was no discrimination 

(Apr) 118 

Art. 14 — Classification of persons who 

filed returns before commencement of In- 
come Tax Act (1961) as one class and per- 
sons who filed return after commencement 
of Act as another, is justifiable — See In- 
come Tax Act (1961), Section 297 (2) (b) 

(May) 145D 

• ^Art. 14 — Rule 134-A (xi), Madras 

Motor Vehicle Rules (1940) is ultra vires 
Article 14 — See Motor Vehicles Act (1939), 
S. 68 (1) (June) 223 

Arts. 14 and 19 (1) — Taxing Law.s • — 

Mere retrospective operation or peripheral 
and practice inequalities not sufficient to 
hold legislation unconstitutional 

(Jul) 265 

Arts. 14, 19 and 31 — Acquisition of 

land for public purpose — Acquisition of 
lands belonging to one industrialist in order 
to de\felop tliem and allot them to other 
industrialists does not amount to acquisition 
for public purpose — Acquisition on the 
ground that tire land in possession of such 
industrialist was far in excess of his require- 
ment witliout any material to come to such 
conclusion is discriminatory and violative of 
Articles 14 and 19 — Action of Government 
held, was bona fide misuse of power 

(Aug) 305 

Art. 14 — ‘Totabilit}'” as basis for dis- 
tinction for le\w of duty on medicinal and 
Toilet preparations containing alcohol — 
Not capricious — See Medicinal and Toilet 
Preparations Excise Duties Act (1955), 
Sell. 9, Item 1 (Nov) 448C 

Art. 15 — Equality of treatment — 

Discrimination, when permissible — See 
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Constitution of India, Article 14 

(Apr) 118 

Art. 16 — Equality of treatment — 

Discrimination, when permissible ■ — See Con- 
stitution of India, Article 14 

(Apr) 118 

Art. 19 — Law as to powers, privileges 

and immunity of Legislatures — AVill be 
subject to Articles 13 and 21 but not Arti- 
cle 19 — See Constitution of India, Arti- 
cle 194 (3) (Jan) lOA (FB) 

Art. 19 — Compulsory acquisition — 

Property of A being acquired for being given 
to B — Both A and B industrialists — Ex- 
cess of land vdth A not proved — Acquisi- 
tion violative of Articles 19 and 14 of Con- 
stitution — See Constitution of India, Arti- 
cle 14 (Aug) 805 

^Art. 19 (1) — Madras General Sales 

Tax (Third Amendment) Act (19 of 1967) 
is not unconstitutional — See Constitution 
of India, Article 14 fjul) 265 

^Art. 20 — Law as to powers privileges 

and immunity of Legislatures — Will be 
subject to Articles 13 and 21 but not Arti- 
cle 19 — See Constitution of India, Arti- 
cle 194 (3) (Jan) lOA (FB) 

Art. 21 — Law relating to powers, pri- 
vileges and immunity of Legislatures — Will 
be subject to Articles 13 and 21 but not 
Article 19 — See Constitution of India, Arti- 
cle 194 (3) (Jan) lOA (FB) 

Art. 31 — Compulsory acquisition — 

Property of A being acquired for being given 
to B — Both A and B industrialists — Ex- 
cess of land with A not proved — Acquisi- 
tion violative of Articles 19 and 14 of Con- 
stitution — See Constitution of India, Arti- 
cle 14 (Aug) 305 

^Arts. 194 (3), 19, 13, 20 and 21 — 

Powers, privileges and immunity of Legisla- 
ture, law relating to — Such law will be 
subject to Arts. 13 and 21 but not Art. 19 — 
Only a final order imposing a disability on 
the subject is justiciable 

(Jan) lOA (FB) 

Art._ 194 (3) — Powers, privileges and 

immunities of Legislature — Absence of any 
law made by such lemslature does not re- 
sult in such privileges having lapsed by rea- 
son of inaction of Legislature 

(Jan) lOB (FB) 

■ Art. 194 (3) — Powers, privileges and 

immunities of legislature — Form of law — 
The corpus is the law of Constitution itself 

(Jan) IOC (FB) 

Art. 226 — Quo warranto ■ — Elections 

to E.xecutive Committee of Society — Party 
acquiescing in elections cannot be allowed 
to challenge validity of election even if re- 
lief is sought by means of a writ of quo 
warranto — See Specific Relief Act (1963), 
S. 34 (Feb) 42B 

■ Art. 226 — Dispute about wakf charac- 

ter of properties — Resort to remedy under 
Section 6 of the Wakf Act — Not resorting 
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Constitution of India (contd.) 
to remedy precludes party from agitating 
the question in wait proceedings — See 
Muslim Wakf Act (29 of 1954), Section 6 

(Mar) 66A 

^Art. 226 — Judicial review of admini- 
strative order — See Land Acquisition Act 
<1894), S. 17 (Apr) 104B 

Art. 226 — Writ to quash order under 

Section 33 (2) (b) Industrial Disputes Act 
by Labour Court refused — Appeal against 
refusal — Scope of appeal — Subsequent 
events are not relevant to scope of appeal 

(Apr) 121A 

Art. 226 — Natoal justice — Ex parte 

appointment of Commissioner — See Civil 
Procedure Code (5 of 1908), Order 39, R. 6 

(Jun) 204A 

Arts. 226, 811 — Certiorari — Admini- 
strative Orders — "tAdren open to interfer- 
ence — Departmental enquiry against a Sub- 
Inspector of Police resulting in termination 
■of his probation — Proceedings of autliori- 
ties not vitiated by any error of procedure 
— Order terminating probation, not inter- 
fered rvitlr — (1963) 2 Lab LJ 60 (Mad) 
held impliedly oveiruled by AIR 1963 SG 
779 (Jul) 275G 

^Art. 226 — Petition against decision of 

Labour Court regarding bonus — Important 
principle in consideration of Labour-manage- 
ment relations involved — Objection as to 
interference on ground that amounts invol- 
ved are of no great value — No ground for 
■dismissing petition (Oct) S74E 

Art. 226 — Mandamus — Writ of — 

Powers of High Court — See Industrial Dis- 
putes Act (1947), Section 10 

(Dec) 477B 

Art. 245 — Delegation of powers — 

Mdien power is capable of being delegated 
the delegatee can exercise it — See Motor 
Vehicles Act (1939), S. 48 (3) (iii) and (iv) 

(Sep) 356A 

Art. 311 — Departmental enquiry 

against Sub-Inspector of Police resulting in 
termination of his probation — Error of 
procedure — Proceedings not vitiated — 
Order terminating probation not interfered 
with — (1963) 2 Lab LJ 60 (Mad) held im- 
pliedly overruled by AIR 1963 SC 779 — 
See Constitution of India, Article 226 

(Jul) 275C 

Art. 366 (12), Sch. VII, List II Entries 

54, 51, 52, 56 and List 1 Entries 

’92A, SO, 84, 89 — Levy of Sales Tax on 
incoiporeal moveable property is not ultra 
vires Article 366 (12) — Definition of 'Goods’ 
appearing in Article 366 (12) is inclusive — 
Not limited to concrete goods only — Sec- 
-''/'don 2 (i) and (n) of Madras Act (1 of 1959) 
is constitutional (Jul) 284B 

Sch. 7, List I, Entry 30 — Levy of 

Sales Tax on incorporeal moveable property 
is not ultra vires Article 366 (12) — See 
Constitution of India, Article 866 (12) 

Qul) 284B 
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Sch. 7, List I, Entry 84 — Levy of 

Sales Tax on incorporeal movable property 
is not ultra vires Article 366 (12) — See Con- 
stitution of India, Article 366 (12) 

(Jul) 284B 

Sch. 7, List I, Entry 89 — Le\q^ of 

Sales Tax on incorporeal moveable property 
is not ultra vires Article 366 (12) — See 
Constitution of India, Article 366 (12) 

(Jul) 284B 

Sch. 7, List I, Entry 92A — Levy of 

Sales Tax on incorporeal movable property 
is not ultra vires Article 366 (12) — See 
Constitution of India, Article 366 (12)- 

(Jul) 2S4B 

= Sch. VII, List 11, Entry 51 — Levy of 

Sales Tax on incorporeal moveable property 
is not i7ltra vires Article 366 (12) — See Con- 
stitution of India, Article 366 (12) 

(Jul) 284B 

Sch. VII, List II, Entry 52 — Levy of 

Sales Tax on incorporeal movable property 
is not ultra vires Article 366 (12) — See Con- 
stitution of India, Article 366 (12) 

(Jul) 284B 

Sch. VII, List n, Entry 54 — Levy of 

Sales Tax on incorporeal moveable property 
is not ultra vires Article 366 (12) — See 
Constitution of India, Article 366 (12) 

(Jul) 284B 

Sch. 7, List 2, Entry 56 — Levy of 

Sales Tax on incorporeal moveable property 
is not ultra vires Article 366 (12) — See 
Constitution of India, Article 366 (12) 

(Jul) 284B 

Contempt of Courts Act (32 of 1952), S. 1 

— Order by High Court to Officer — He 
cannot judge correctness of order himself 

(Jun) 232 

S. 3 — Interference with due course of 

justice in pending proceedings — Case in 
question referred to in public speech made 
by P — P explicitly declaring that that case 
was sub judice and he would refrain from 
any discussion about it — In view of cau- 
tionary trends of speech, jurisdiction relating 
to contempt of Court held could not be in- 
voked (Oct) 378B 

Contract Act (9 of 1872), S. 2 (d) — Doc- 
trine of want of mutuality — Test — See 
Specific Relief Act (1877), Section 21 

(Dec) 470 

S. 10 ' — Unregistered document — 

Sale deed or deed of conveyance — Admis- 
sibility. AIR 1934 Mad 418 and AIR 1937 
Mad 22, held overruled bv AIR 1943 Mad 
761 (FB); AIR 1929 PC 362, held no longer 
good law — ■ See Specific Relief Act (1877), 
Section 21 (Nov) 418 

S. 10 — Doctrine of want of mutuality 

— Test — See Specific Relief Act (1877), 

S. 21 (Dec) 470 

S. 10 — Fair rent not fixed ■ — Agree- 
ment for enhancing rent is valid — See 
Houses and Rents — Madras Bm'ldings 
(Lease and Rent Control) Act (18 of 1960), 
S. 7 (Dec) 473B 
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S. 11 — Doctrine of want of mutuality 

— Test — See Specific Relief Act (1877), 

S. 21 (Dec) 470 

S. 23 — Principle behind section — 

Public policy — Test — Dropping of prose- 
cution must be at least part of consideration 
for pronote (Jaii) 15A 

S. 70 — Adjudication of rights of parties 

in relation to quasi-tenancies — Principle of 
equity is applicable — See T. P. Act (1882) 
S. lOo (Nov) 437B 

S. 74 — Deposit — Forfeiture of — 

Breach of contract through purchasers fault 

— Not sufficient — Vendor must prove that 

deposit was security for fulfilment of con- 
tract (Aug) 317 A 

S. 171 — Fiduciary relationship be- 
tween legal representative of deceased part- 
ner and surviving partners — See Partner- 
ship Act, (1932), S. 46 (Jul) 257D 

S. 182 — Purchase of immovable pro- 
perty' by promoter for company — Benefit 
of purchase passes to company on its in- 
corporation — See Trusts Act (1882), Sec- 
tion 94 (Dec) 462B 

Ss. 201, 206 — Termination of agency 

— Termination working unjust hardship on 
agent — Reasonable notice is necessary 

(Nov) 423 

S. 206 — Termination of agency — 

Reasonable notice is necessaiy — See Con- 
tract Act (9 of 1872), Section 201 

(Nov) 423 

Criminal Courts and Court Martird (Adjust- 
ment of Jurisdiction) Rules (1952), R. 4 — 
Court unaware that accused was military 
sepoy — Procedure under Rule 4 not fol- 
lowed — Accused convicted under Civil law 

— Conviction need not be quashed — See 
Criminal P. C. (1898), Section 549 (1) 

(Sep) 321 

Criminal Procedure Code (5 of 1898), S. 32 
Second Schedule — Trade mark and pro- 
perty mark — Distinction — Complaint only 
of infringement of property' mark — Sub- 
Magistrate held could try' that offence — 
See Penal Code (1860), Section 482 

(Mar) 94 

S. 103 — Searches in the course of ad- 
ministrative duties — Procedure to be fol- 
lowed — See Railwav Protection Force Act 
(1957), S. 13 (Jun) 201A 

S. 145 (1) — Provision about making 

order in miting and stating grounds — It 
is mandatory' — Preliminary order passed 
months after report on which it is based 
cannot he supported; (1912) 23 Mad LT 499 
held no longer good law (Nov) 411 

S 173 (3) — Order of Commissioner 

of Police in Madras under Section 173 le- 
ferring complaint as mistake of fact — Will 
not bar same complaint being filed before 
a Magistrate having jurisdiction, nor its en- 
tertainment by such Magistrate amount to 
abuse of process — See Criminal P. C. (1898), 
S. 190 (1) (a) (May) 177 

Ss. 190 (1) (a), 173 — Order of Com- 
missioner of Police in Madras under Sec- 
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Criminal P, C. (contd.) 
tion 173 referrmg complaint as mistake of 
fact — Subsequent entertainment of same- 
complaint by Magistrate under S. 190 (1) (a), 
not barred, nor abuse of process 

(May) 177 

Ss. 226, 227 — Charge framed by Com- 
mittal Court — Sessions Judge cannot al- 
together omit a charge which has been fram- 
ed by' the committing Court and on which 
trial has taken place — He can however, 
alter charge to an allied charge or to an 
inferior charge even before commencement 
of trial, if records warrant such alteration — 
Such alteration does not amount to omis- 
sion: 1964-2 Cri LJ 87 (Guj), Dissent, from 

(Aug) 320 

S. 227 — Sessions Court cannot alto- 
gether omit charge framed in committed 
Court — It can alter it — See Criminal 
Proceduie Code (5 of 1898), Section 226 

(Aug) 320- 

S. 439 — Army' sepoy convicted under 

Prohibition Act without court knowing that 
he was subject to Army Act — Serving his- 
sentence in full — No necessity to quash, 
conviction and send accused for trial by' 
Court Martial — See Criminal P. C. (189S), 
S. 549 (1) (Sep) 321 

S. 4S8 (3) Second Proviso — Scope — 

It governs whole of Section 488 — Proviso 
applies to all parties irrespective of their per- 
sonal law: AIR 1956 Bhopal 71, Dissent. 
From (Nov) 414 

Ss. 549 (1), 439 — Accused a serving 

sepoy subject to provisions of Army Act, 
tried and convicted under Section 4A of 
Madras Prohibition Act — Held in absence 
of any material for Magistiate to know that 
accused was a sepoy' it could not be said 
that procedure followed by' him was wrong 
— Moreover, as accused had already served 
full term of imprisonment it would be un- 
fair to quash pioceedings and allow accused 
to be tried by Court-Maitial (Sep) 321 
S. 561-A — Penal Code (I860), Sec- 
tion 441 — Striking workmen remaining in 
factory premises after working hours — Act 
of .striking workmen amounts to criminal 
trespass under Section 441 — High Court 
can dnect executive to take appropriate ac- 
tion (Feb) 33 

Customs Act (52 of 1962), S. Ill (d) — 
Confiscation of gold seized is valid under the 
sections — Sec Customs Act (1962), S. 135 
(ii) (Jun) 233A 

S. 123 (1) — Gold hearing foreign 

maiks seized fiom a peison — His failure 
to discharge burden under S. 123 (1) makes 
him liable for conviction under Section 135> 
(b) (ii) — See Customs Act (1962), S. 135^^ 
(ii) (June) 233A 

Ss. 135 (b) (ii), 111 (d) and 123 (1) — 

Admission by accused of seizuie of gold 
bearing foreign marks from him — His fail- 
ure to discharge burden under Section 123 
(1) — He is liable for conviction under See- 
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Clustonis Act (contd.) 

-tion 135 (b) (ii) — Confiscation of gold 
*\inder Section ill (d) is valid 233A. 

Defence of India Rules (1962), Chap. VI, 
Part XIIIA, Rr. 126-1 (10), i26-P (2) (ii), 
.(ivb and 126-H (2) (d) — Possession of con- 
^Vtraband gold by accused as carrier — Though 
^ he acquires no interest in it, his possession 
■contravenes R. 126-1 (10) — He can be 
•convicted under R. 126-P (2) (ii) and not 
under R. 126-P (2) (iv) and (vi) read with 
126-H (2) (d) (Jun) 233B 

R. 126-H (2) (d) — Possession of con- 

itraband gold by accused as carrier — Con- 
viction — See Defence of India Rules 
(1962), Chap. IV, Part XIII-A, R. 126 (10) 

(Jun) 233B 

^R. 126-P (2) (ii) (d) (iv) — Possession 

of contraband gold by accused as carrier — 
Possession contravenes R. 126-1 (10) — Con- 
"viction — See Defence of India Rules 
(1962), Chap. IV, Part XIII-A, R. 126-1 (10) 

(Jun) 233B 

R. 126-P (2) (vi) — Possession of con- 
traband gold contravenes R. 126-1 (10) — Ac- 
•cused can be corrvicted under Rule 126-P 


Divorce Act (contd.) 

S. 23 — Divorce and judicial separa- 
tion on ground of unfe's adulters^ — Proof of 
adulter>' — See Hindu Marriage Act (1955), 
Section 13 (Jun) 235E 

S. 23 — Proof of adultery on part of 

wife — See Hindu Marriage Act (1955), 
Section 10 (1) (f) (Jun) 235F 

S. 23 — Relief of divorce asked for 

originally — At appellate stage tlie peti- 

tioner can ask for lesser relief of judicial 
separation — See Hindu hlarriage Act 

(1955), Section 10 (Jun) 2S5G 

S. 52 — Access — Spouses are compe- 
tent to give evidence as to non-access — 
See Evidence Act (1872), Section 112 

(Jun) 235H 

Electricity Act (9 of 1910), S. 39 — Com- 
plaint by Chief Engineer — He is "person 
aggrieved” — Complaint, proper — See 
Electricity' Act (1910), S. 50 (Jul) 280 

Ss. 50, 39 — Expressions "Person 

aggrieved” and “at the instance of’ in S. 
50 — Meaning — Complaint under S. 39 
by Chief Engineer of Electric Supply 
Corporation held proper (Jul) 280 


(2) (iv) — See Defence of India Rules (1962), 
•Chap. IV, Part XIII-A R. 126-1 (10) 

(Jun) 233B 

Divorce Act (4 of 1869), S. 5 — Relief of 
Judicial separation on ground of wife’s adul- 
tery' and consequent birth of illegitimate 
' child — Evidence of husband as to non- 
access — Corroboration — Necessity' of — 
Dut\' of Court — See Evidence Act (1 of 
1872), S. 112 Gun) 2351 

S. 7 — Matrimonial cases — Standard 

of proof required — See Hindu Marriage Act 
(1955), S. 10 (Jun) 235B 

S 7 — In matrimonial cases Judge 

should apply' same standard of proof in ar- 
riving at all his findings — See Hindu Mar- 
riage Act (1955), S. 10 (Jun) 2.35C 

S. 10 — Standard of proof in matrimo- 
nial cases — See Hindu Marriage Act (1955), 
S. 10 (Jun) 235B 

S. 10 — Divorce and judicial separa- 
tion on ground of Nvife’s adultery — Proof 
■of adulters' — See Hindu Marriage Act 
(1955), S.'IS (Jun) 235E 

S. 10 — Relief of divorce asked for in 

plaint — At appellate stage petitioner can 
nsk for lesser relief of judicial separation — 
See Hindu Marriage Act (1955), S. 10 

(Jun) 235C 

S, 22 — Standard of proof in matrimo- 
nial cases — See Hindu Marriage Act (1955), 
S. 10 (Jun) 235B 

S. 22 — Proof of non-access — Spouses 

^ are competent to give evidence — See 
Evidence Act (1872), S. 112 (Jun) 235H 

S. 22 — Judicial separation asked for 

cn ground of wife’s adultery' and consequent 
birth of an illegitimate child — Husband’s 
evidence as to non-access — Necessity' of 
corroboration — Duh' of Court — See Evi- 
dence Act (1 of 1872), S. 112 Qun) 2351 


Employ’ees’ State Insurance .Act (34 of 1948), 
S. 2 (12) — Factory' — In case of a tan- 
nery', mere use of power for pumping water 
cannot be described as use of power in 
manufacturing process so as to attract defi- 
nition of ‘factory’ — AIR 1961 Mad 7, Over- 
ruled — Question whether manufacturing 
process is carried on widi aid of power is 
one of inference from facts — Held, tan- 
neries in question did not come within defi- 
nition of factory' (May) 155A 

S. 2 (12) — Word “Premises” — Mean- 
ing of — Includes precincts — Separation 
of place where 20 persons are employed 
from location of power plant by boundary 
walls — Establishment is, nevertheless, "fac- 
tory” (May) 155B 

Ewdence Act (1 of 1872), S. 3 — Discre- 
pancies and contradictions — One witness 
stating tliat motor cycle w'hich knocked the 
deceased was black in colour — Another 
witness stating that it w'as of chocolate 
colour — Similarly', one stating that Acre was 
heavy traffic on road — Another stating that 
there was no heaw traffic — Contradiction 
because one spoke relating to time 
of accident while the other spoke of 
time immediately after accident when there 
is naturally crowd gatliered — Ewdence held 
could not be ignored as contradictory' 

■ (May) ISOB 

;S. 3 — Appreciation of evidence in 

matrimonial case — See Hindu Marriage Act 
(1955), Section 10 (Jun) 235C 

- — -Ss. 17 and 18 — Entries in partnership 
books are prima facie ewdence against each 
of partners _ (jul) 257 B 

S.^ 18 — ^ Entries in partnership books 
are prima facie ewdence against each of 
partners — See Ewdence Act (1S72), S. 17 

Oul) 257B 
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Ss. 18, 21 — Admission made by father 

or manager of joint family — How far 
binds other members (Sep) 329C 

S. 21 — Admission by father or mana- 
ger of joint family — How far binding on 
others — See Evidence Act (1872), S. IS 

(Sep) 329C 

S. 35 — Entry in birth register — 

Column requiring officer to record name of 
father of new bom child — Fathers name 
entered as A son of B — Held, entry was 
not admissible \wtli reference to parentage 
of A (Sep) 329B 

Ss. 101-104 — Possession of co-owner 

when adverse to other co-owners — Burden 
of proof — See Limitation Act (1908), Arti- 
cle 144 (Mar) 96D 

Ss. 101-104 — Matrimonial proceedings 

— Burden of proof — Duty of Court — See 
Hindu Marriage Act (1955), Section 10 

(Tun) 235B 

Ss. 101 to 104 — Benami Transaction 

— Determination — Motive, source of consi- 
deration, possession of property and its en- 
joyment, custody of title deeds are the fea- 
tures whose efiect either severally or cumu- 
latively has to be considered — Onus lies 
on tlie person who pleads benami nature 

(Jul) 252A 

Ss. 101-104 — Adoption — Burden of 

proof (Sep) 329A 

S. 112 — Adultery of wife — No kind 

of access between couple since the wife 
began to live with parent — Child bom to 
wife 402 days after severance of ties and 
separation — Inference is that the child was 
bom of adulterous intercourse of wife ' — 
See Hindu Maniage Act (1955), S. 10 (1) (f) 

(Tun) 235F 

Ss. 112, 120 — ‘Access’ — Meaning of 

— Proof of non-access — Spouses are com- 
petent to give evidence (Jun) 235H 

S. 112 — Hindu Marriage Act (1955), 

S. 10 (1) (f) — Petition for judicial separa- 
tion on ground of wife’s adultery and conse- 
quent birth of illegitimate child — Evidence 
of non-access by husband — Necessity of 
corroboration — Duty of Court (Jun) 2351 

S. 114 — Defective sendee of notice 

to J. _D. — J. D. cannot be presumed to 
have information about defective proclama- 
tion of sale — See Civil P. C. (1908). O. 21, 

R. 66 (as amended in Madras) (Jan) 5D 

S. 115 — Civil P. C. (1908). O 21, 

Rr. 66 (as amended in Madras) and 69 — 
Waiver of irregularities in sale proclamation 

— Judgment-debtor having no knowledge of 

irregularity in sale proclamation apolying for 
adjournment of sale — Only deliberate in- 
tention on his part to waive his right to 
object to irregularity in proclamab'on could 
constitute waiver, as estoppel must be cer- 
tain to every intent and not to be taken bv 
argument or inferenee (Jan) 5F 

S. 120 — Access — Proof of non-access 

— Spouses are competent to give evidence 
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— See Evidence Act (1872), S. 112 

Qun) 235E 

Ss. 123, 162 — Objection as to produc- 
tion of document — Scope of enquiry' by 
Court — Transcript of speeches at public 
meetings — Fact that record was made by 
police officer — ■ Documents not rendered 
privileged under Ss. 123, 162 (Oct) 378A 

S. 162 — Production of documents ■ — 

Objection — Transcript of public speeches 

— Fact that record was made by Police Offi- 
cer, does not render it privileged — See Evi- 
dence Act (1872), Section 123 (Oct) 378A 
Factories Act (63 of 1948), S. 2 (k) (ii) — 
Tannery' merely using power for pumping 
water — Cannot be described as using power 
for manufacturing process so as to attract 
definition of ‘factory'’ — See Employee’s State- 
Insurance Act (1948), S. 2 (12) (May) 155A 
General Clauses Act (10 of 1897), S. 3 (26) 

— Moveable property imbedded in earth — 
Does not beeome immovable property — See 
Transfer of Property Act (1882), S. 3 

(Sep) 346- 

S. 3 (36) — Copy'right is incoroporeal 

moveable property (Jul) 284A 

S. 6 (b) — Words “anything done” may 

include legal effects and consequences done 
prior to repeal — Publication of final rules- 
under Madras General Sales Tax Act (1939), 
not legal consequence following publication 
of draft rules — See Sales Tax — Madras 
General Sales Ta.x Act (9 of 1939), S. 19 (4) 

(Sep) S22B' 

Gift Tax Act (18 of 1958), S. 2 (xii) — 
New shares on issue of fresh capital — 
Renunciation by shareholder in favour of 
nominee — Renunciation attracts gift ta.x ■ — 

(Aug) 302' 

Guardians and Wards Act (8 of 1890), S. IT 
■ — Consideration for welfare of minor — 
Father leaving mother and living with mis- 
tress IS unfit to have custody — See Guar- 
dians and Wards Act (1890), S. 19 (b) 

(Sep) 365A 

Ss. 17, 25 — Order as to minor’s cus- 
tody — Nature of, is temporary — Interest- 
ed person can apply for change of custody 
at any time (Sep) S65B- 

Ss, 19 (b), 25 and 17 — Application 

under S. 25 by father — He is entitled to- 
guardianship if found fit under S. 19 (b) — 
Consideration of welfare of minor comes into- 
play only when father is found unfit. AIR 
1955 Mad 451, AIR 1922 Bom 405 and AIR 
1941 Bom 103, Dissented from — Person- 
discarding wife and living with mistress, not 
fit for custody' of his child of tender y'ears 

(Sep) 365A , 

S. 25 — Person discarding wife and' 

taking in mistress — Unfit to have custody' 
of child of tender age — See Guardians and 
Wards Act (1890), S. 19 (b) (Sep) 365A 
S. 25 — Order of custody has tempo- 
rary' character — Person interested can ap- 
ply for change of custody — See Guardians 
and Wards Act (1890), S. 17 (Sep) 365B' 
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Hindu Adoptions and Maintenance Act (78 of 
1956), Preamble — Scheme o£ the Act and 
its relation to Hindu Succession Act — See 
Hindu Succession Act (1956), Preamble 

(Mar) 72A 

Ss. 4, 5, 7, 8, 11, 12, 14 — Effect of 

adoption — Adoption by widow — Adopt- 
ed boy does not oecome adopted son of de- 
ceased husband conferring upon him rights 
of inheritance to estate of deceased hus- 
band. AIR 1966 Bom 174 & AIR 1967 All 
148, Dissent from (Mar) 72E 

S. 5 — Effect of adoption — See Hindu 

Adoptions and Maintenance ■ Act (1956), S. 4 

(Mar) 72E 

S. 7 — Effect of adoption — See Hindu 

Adoptions and Maintenance Act (1956), 
S. 4 (Mar) 72E 

S. 8 — Widow has no capacity to make 

an adoption to die deceased husband — See 
Hindu Adoptions and Maintenance Act 

^956), S. 4 (Mar) 72E 

S. 11 — Effect of adoption — See 

Hindu Adoptions and Maintenance Act 

(1956), S. 4 (Mar) 72E 

S. 12 — Effect of adoption — See Hindu 

Adoptions and Maintenance Act (1956), 
S. 4 (Mar) 72E 

S. 14 — Effect of adoption — See 

Hindu Adoptions and Maintenance Act 

(1956), S. 4 (Mar) 72E 

S. 19 — Maintenance deed creating 

life interest in Favour of widowed daughter- 
in-law — Death of father-in-law — Suit for 
partition and possession of her share by 
widowed daughter-in-law — Maintainability 

— See Hindu Succession Act (1956), S. 6 

(May) 187A 

Hindu Law — Adoption — Burden of proof 

— See Evidence Act (1872), Ss. 101-104 

(Sep) 329A 

Adoption — Capacity to give and take 

(Mar) 72C 

Adoption — Widow’s right to adopt 

(Mar) 72B 

Alienation — Purchaser of coparcener’s 

share* — Right of (Nov) 416B 

^Father — Av>'avaharika debt — Liabi- 
lity of son to repay his father’s debt — Son 
not liable for Av>'avaliarika debt — Meaning 
of Avyavaharika debt — Liability to be exa- 
mined as on date when incurred — Origin 
of debt legal — Subsequent dishonesty does 
not absolve tlie son (Jan) 15B 

Gifts — See Hindu Succession Act 

(1956), S. 6 (May) 187A 

— Joint family acquisition in name of male 
V member and female member — Distinction 
as to scope of presumption (Sep) 329E 

Joint family — Admission made by 

father or manager — How far binding on 
others — See Evidence Act (1872), S. 18 

(Sep) 329C 

^Joint family — Power of father over his 

son’s share in family property — Power does 
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Hindu Law (contd.) 

not create proprietary interest — See Pro- 
vincial Insolvency Act (1920), S. 2SA 

(Oct) 382 

^Joint family — Pr-esumption tliat if. 

family has sufficient nucleus every acquisi- 
tion made by member would be presumed 
to be joint family property having been ac- 
quired with aid of joint family property does- 
not apply to a case where under arrangement 
for convenient enjoyment, part of property is 
allotted to member and from income of such 
property acquisition is made by him 

(Sep) 329F 

Marriage — Marriage of man with im- 
potent woman is invalid — Such marriage 
is not nullity unless a declaration is secured 
from Court — Death of husband — No dec- 
laration from Court that marriage was nulli- 
ty — Woman gets status of widow of de- 
ceased — Third person cannot question her 
status (Apr) 124 

^Partition — Widowed daughter-in-law 

— Suit for — Maintainability — See Hinda 
Succession Act (1956), S. 6 (May) 187A 
Hindu Marriage Act (25 of 1955), Ss. 10, 13 
and 23 — Standard of proof required for 
relief under — Standard of proof beyond 
reasonable doubt — Standard of proof drawn 
from criminal cases is not safe — Falsity 
of party’s case does not mean that the case 
of opposite party is true (Jun) 235B 

Ss. 10, 13 — In matrimonial cases 

Judge should apply some standard of proof 

(Jun) 235G 

— -Ss. 10, 13 — Originally relief of divorce 
asked for — At appellate stage petitioner 
can ask for lesser relief of judicial sepaiation 

(Jun) 2S5G 


~Ss. 10 (1) (f), IS (lA) (i), 23 — Hus- 
band s application for judicial separation — 
Relief delayed for ten years due to lower 
Courts holding erroneous views — If award 
of relief of judicial separation had not been 
so long delayed, husband would have been 
entitled to relief of divorce under S. 13 (lA) 
(i) read with S, 23, tliere having been no 
reunion between parties for past over ten 
years, between parties — Court whether can 
pass decree for judicial separation dating 
back to tire date of tlie petition and a decree 
for divorce under Section 13 (lA) (i), consi- 
dering the maxim actus curiae neminem 
gravabit, and act of the Court shall prejudice 
no man, and the precedents in which by the 
application of_ this salutary principle of 
justice underlying this maxim judgments have 
been entered retrospectively to meet the 
justice of the case, the decision taking effect 
for a period long anterior to the date of 
tlie judgment. (Quaere) (Jun) 235D 

S. 10 (1) (f) — Divorce and judicial 

separation on ground of wife’s adulterx* — 

~ Marriage 

Act ( J9 d 5), S. 13 _ . ^ (Jun) 235E 

S. 10 (1) (f) — - Proof of aduiterv on 
severing connection 
ivith husband once for all on 17-11-1957 and 


16 


Subject Index, 

Hindu Marriage Act (contd.) 
living with parents — No kind of access be- 
tween couple since then — Child bom to 
wife on 23-12-1958, 402 days after final 
severance of ties and separation — It is a 
proof that the child was born onlj^ as a 
aesult of wdfe's sexual intercourse with some 
•one, other, tlian the husband — There need 
not be any other evidence to prove this — 
It is not so much the unchastiU' of the wife 
that is the subject-matter of these proceed- 
ings, but It is the factum of tlie buth of a 
child beyond the period of twelve months 
after tlie cessation of marital consortium be- 
tween the spouses (Jun) 235F 

S. 10 (1) (f) — Spouses are competent 

to give evidence of non-access — See E\i- 
dence Act (1S72), S. 112 (Jun) 235H 

S. 10 (1) (f) — Relief of Judicial sepa- 
ration on ground of wife’s adulteiy and con- 
sequent birth of illegitimate child • — ■ E\i- 
dewce of won-access of husband — Necessity 
of corroboration — Dutj- of Court — See 
Evidence Act (1 of 1872), S. 112 

(Jun) 2351 

S. 12 — Ex parte decree of nullitj' in 

favour of wife — Husband applying for set- 
iimg aside ex parte decree — Wife contract- 
ing remarriage during pendency of applica- 
tion — Order, setting aside ex paite decree 
would not become infructuous. AIR 1965 

Madh Pra 194, Dissent from (Nov) 405 

S. 12 (1) (d) and S. 12 (2) (b) (ii) — 

Petition under S. 12 (1) (d) filed beyond pe- 
riod mentioned in S. 12 (2) (b) (ii) — 
Petition is not maintainable — What is laid 
down in Section 12 (2) (b) (ii) is condition 
subject to which alone petition can be en- 
tertained — It is not period of limitation — 
'Section 5 of Limitation Act has no applica- 
tion (Dec) 479 

S. 13 — Standard of proof required for 

relief under — See Hindu Marriasre Act 

(1955), S. 10 (JuJi) 235B 

S. 13 — In matrimonial cases Judge 

should apply some standard of proof in ar- 
riving at all his findings — See Hindu Mar- 
riage Act (1955), S. 10 (Jun) 235C 

Ss. 13. 10 (1) (f) — Relief of divorce 

and relief of judicial separation on ground 
of wife's adulteri’ — Proof of isolated act of 
adulteiy is sufficient for the latter relief, 
while for relief of divorce, course of im- 
moral conduct must be more or less conh'- 
nuous (Jun) 235E 

S. 13 — Lesser relief of judicial sepa- 
ration can be asked for at appellate stage — 
Originally divorce was asked for — See 
Hindu Marriage Act (1955), S. 10 

(Jun) 235G 

S. 13 (lA) (i) — Relief of divorce and 

relief of judicial separation on ground of 
wife’s adulteiy — Proof — Evidence — See 
Hindu Marriage Act (1955), S 10 (1) (i) 

(Jun) 235D 

S. 23 — Standard of proof required for 

relief under — See Hindu Marriage Act 
'(1955), S. 10 aun)“ 235B 
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S. 23 — Relief of divorce and relief of 

judicial separation — Proof — EHdence — 
See Hindu Marriage Act (1955), S. 10 (1) (i) 

(Jun) 235D 

S. 23 — Matrimonial causes — Dut\’ of 

Court — See Ci\al Procedure Code (5 of 
1908), O. 20, R. 4 (Jun) 235J. 

S. 28 — Section does not contain any 

prohibition or restriction as to further ap- 
peal like Section 39 (2), Arbitration Act — 
See Letters Patent (l^Iad), Clause 16 

(June) 235A 

Hindu Succession Act (30 of 1956), Pream- 
ble — Hindu Adoptions and Maintenance 
Act (1956), Preamble — Schemes of Acts 
and their relation with each other 

(Mar) 72A 

^Pre. — Interpretation of the prorisions 

(May) 1S7B 

Ss. 6 and 8 — Maintenance deed creat- 
ing life interest in favour of widowed 
daughter-in-law' — Death of father-in-law — 
Suit by daughter-in-law for partition and 
possession of share — Father-in-law’’s interest 
will devolve by wa)' of succession and not 
by w’ay of sunivorship — Items given under 
maintenance deed need not be included in 
suit properti' (^la)') 1S7A 

S. S — Maintenance deed creating life 

interest in favour of widow’ed daughter-in- 
law' by father-in-law' — Death of father-in- 
law' — Suit by daughter-in-law for partition— 
and possession of her share in the property 
— Proper^' wmuld devolve by way of suc- 
cession and not by w'ay of surxivorship — 
See Hindu Succession Act (1956), S. 6 

(May) 1S7A 

Hindu Women’s Right to Propertj' Act (18 
of 1937), S. 3 — Widowed daughter-in-law 
— Maintenance deed creating life interest in 
certain properties passed by father-in-law' — 
Death of father-in-law' — Succession — See 
Hindu Succession Act (1956), S. 6 

(May) 1S7A 

HOUSES AND RENTS 

— ^Madras Buildings (Lease and Rent Con- 
trol) Act (18 of 1960), S. 5 — Fair rent not 
fixed — Agreement for enhancing rent is 
valid — Scope of Section, explained — See 
Houses and Rents — Aladras Buildings 
(Lease and Rent Control) Act (18 of 1960). 

S. 7 (Dec) 473B 

S. 6 — Fair rent not fixed — Agree- 
ment for enhancing rent is valid — Scope 
of Section, explained — See Houses and 
Rents — Madras Buildings (Lease and Rent 
Control) Act (18 of 1960), S. 7 

(Dec) 473B ^ 

^Ss. 7, 5, 6 — Variation of rent — 

Validitv — Fair rent not fixed — .Agreement 
for enhancing rent is valid — Section 7 (2) 
does not invalidate such agreement — Scope 
of Sections 5, 6 and 7 explained — “Agreed 
rent” — Meaning explained (Dec) 47SB 

S 7 (2) — Words Tremium or other 

hke sums" — They are sums paid in excess 
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3Houses and Rents — Madras Buddings (Lease 
• and Rent Control) Act (contd.) 

'of agreed rent in consideration of grant, 
•continuance or renewal of tenancy — The 
Act does not define rent but makes clear 
distinction between rent and premium or 
■other like sums (Dec) 473C 

■ S. 10 (3) (a) (iii) — Claim for eviction 

■ — Bona fide requirement of landlord of 
non-residential premises for his partnership 
'business — Claim for eviction is covered by 
■sub-section — Claim by landlord need not 
be for his exclusive business (Jun) 214 


Income-tax Act (11 of 1922), S. 10 (2) (xv) 
• — Wealtli Tax' paid on assessee’s share stock 
■ — Not admissible deduction — See Income- 
'tax Act (1961), S. 57 (iii) (Mar) 69 

S. 52 — Section does not repeal Sec- 
tion 177 of Penal Code (May) 145A 

S. 52 — Prosecution instituted under 

the section — ^ Included in ‘proceedings for 
.assessment of that person for that year’ with- 
in Section 297 (2) (a) of Income-tax Act, 
1961 — See Income-tax Act (1961), Sec- 
. tion 297 (2) (a) (May) 145B 

S. 52 — Prosecution under Section 52 

after valid sanction by Inspecting Assistant 
•Commissioner — Commencement of Act of 
1961 during pendency of prosecution — No 
■objection on ground that under Section 279 
of new Act the Commissioner alone can in- 
stitute prosecution, can be raised — See In- 
come-tax Act (1961), Section 277 

(May) 145C 

S. 53 — Prosecution under Section 52 

after valid sanction by Inspecting Assistant 
Commissioner — Commencement of Act of 
1961 during pendency of prosecution — No 
•objection on ground that under Section 279 
•of new Act the Commissioner alone can in- 
stitute prosecution, can be raised — See 
Income Tax Act (1961), Section 277 

(May) 145G 

■ S. 64 — Tribunal having jurisdiction 

■over more than one State — Reference to 
High Court — Principles underlying Sec- 
tion 64 must be followed — See Income- 
■tax Act (1922), Section 66 (1) (2) 

(Aug) 300 

— ; — Ss. 66 (1), (2) and 64 and Appellate 
Tribunal Rules, Rule 4 — Tribunal — Juris- 
■diction over more States tlian one — Refer- 
ence to which High Court — Principles 
under Section 64 to be followed (Aug) 300 
Income-tax Act (43 of 1961), S. 57 (iii) — 
Income-tax Act (1922), S. 10 (2) (xv) — 
'Scope and applicability — Wealth-tax paid 
on assessee’s share stock holding is not an 
" -admissible deduction under Section 57 (iii) 

(Mar) 69 

S. 179 and Second Sch., Part I, R. 2 

— Failure on part of Recovery OfBcer to 
issue notice to defaulter — Defaulter clear- 
ly aware of recover)^ proceedings and in fact 
paiticipating in them — Held, principle of 
•cases under Order 21, Rule 22, Civil P. C. 

1969 (Mad) Indexes 2 


Income-tax Act (1961) (contd.) 

(1908), that judgment-debtor appearing in 
proceedings cannot later raise^ objection that 
they are bad for want of notice, should ap- 
ply to recovery proceedings under Part I and 
in particular to Rule 2 (Apr) 143 

Ss. 220, 246 — Discretion to treat as- 

sessee as not being in default — Discretion 
is coupled with duty to exercise it in proper 
cases — Discretion is to be exercised in ac- 
cordance with law and reason, neither arbi- 
.trarily nor capi-iciously — He should not 
take into account any irrelevant or extrane- 
ous matters not germane to the occasion and 
the exercise of his discretion 

(Jun) 208A 

S. 220 {3) and (6) — Scope — Stay on 

condition that assessee should pay disputed 
amount by instalments either in whole or in 
part and furnish security for the balance — 
Sub-section (6) is wide enough to cover such 
a stay on such condition (Jun) 208B 

S. 246 — Discretion to treat assessee as 

not being in default' — Exercise of — See 
Income-tax Act (1961), Section 220 ' 

(Jun) 208A 

Ss. 277 and 279 — Income-tax Act 

(1922), Sections 52 and 53 — Prosecution 
under Section 52 after valid sanction by Ins- 
pecting Assistant Commissioner — Com- 
mencement of Act of 1961 during pendency 
of prosecution — No objection on ground 
that under Section 279 of new Act the Com- 
missioner alone can institute prosecution, 
can be raised — If prosecution is launched 
under the old Act which was in force at the 
time of repeal, the entire procedure provid- 
ed under the old Act alone should be fol- 
lowed (May) 145G 

S. 279 — Prosecution under Section 52 

after valid sanction by Inspecting Assistant 
Commissioner — Commencement of Act of 
1981 during pendency of prosecution — No 
objection on ground that under Section 279 
of new Act the Commissioner alone can 
institute prosecution, can be raised — See 
Income-tax Act (1961), Section 277 

(May) 143C 

■ S. 297 (2) (a) — ‘Troceedings for the 

assessment of that person for that year” — 
Meaning of — Includes prosecution institut- 
ed under Section 52 of Income-tax Act 
(1922) (May) 145B 

• S. 297 (2) (b) — Provnsion is not vio- 

lative of Article 14 of Constitution — Classi- 
fication of persons who filed returns before 
commencement of Act as one class and per- 
sons who filed returns after commencement 
of Act as another, is justifiable 

(May) 145D 

• Sch. II, Part 1 Rule 2 — Recovery pro- 

ceedings — Applicability of principles under 
Order 21, Rule 22, C. P. C. — See In- 
come-tax Act (1961), Section 179 

(Apr) 143 

Income-tax Appellate Tribunal Rules, R. 4 
• — Tribunal — Jurisdiction over more States 
than one — Reference to which High Court 
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— Principles under Section 64 to be 

followed — See Incometax Act (1922), Sec- 
tion 66 (1), (2) (Aug) 300 

Industrial Disputes Act (14 of 1947), S. 2 (j) 

— “Industry” — Firm of Chartered Account- 
ants — Not within scope of Section 2 (j). 
AIR 1963 Cal 310, Not foil. (Apr) 134 

Section 2 (k) — Dispute raised by 

Union — Mere fact that subsequently, the 
worker concerned requested reconsideration 
will not make the dispute any the less an in- 
dustrial dispute (Jan) 21 A 

S. 2 (k) — Workman concerned becom- 
ing member of Union long back after his 
dismissal — Dispute sponsored by Union — 
Government declining to make reference on 
ground of belatedness — Held, action of 
Government was not unreasonable or per- 
verse — See Industrial Disputes Act (1947), 
Section 10 (Dec) 477C 

Ss. 10 and 12 (5) — Reference of dis- 
putes to Boards etc. — Matters which gov- 
ernment may take into consideration 

(Dec) 477A 

Ss. 10 and 12 (5) — Constitution of 

India, Article 226 — Mandamus — Writ of 

— Powers of High Court — Court cannot 

direct a reference — No bar of limitation 
applies to reference — Union can always 
agitate for fresh reference on conditions of 
employment (Dec) 477B 

Ss. 10, 12 (5) and 2 (k) — Reference 

of disputes to Boards etc. — Workman con- 
cerned becoming member of Union long back 
after his dismissal — Dispute sponsored by 
Union — Government declining to make re- 
ference on the ground of belatedness — 
Held, the action of Government was not 
unreasonable or perverse (Dec) 477C 

Ss. 10 (1), 12 (5) — Order passed 

under Section 10 (1) read with Section 12 (5) 

— Power of Court to interfere is limited to 

cases where Govt, is guided by extraneous 
matters (Jan) 21B 

Ss. 10 (1), 12 (5) — Refusal to make 

reference in the first instance — Subsequent 
order of reference is competent (Jan) 21C 

S. 11 (3) — Powers of Civil Courts 

exercisable by Labour Court — See Civil 
Procedure Code (5 of 1908), Section 11 

(Nov) 406 

S. 12 (5) — Reference of dispute once 

refused — Subsequent order of reference is 
competent — See Industrial Disputes Act 

(1947), Section 10 (1) (Jan) 21C 

S. 12 (5) — Reference of dispute to 

Boards etc. — Matters which Government 
may take into consideration — See Industrial 
Disputes Act (1947), Section 10 (Dec) 477A 

S. 12 (5) — No bar of limitation applies 

to reference — Union can always agitate 
for fresh reference on conditions of em- 
plovment — See Industrial Disputes Act 
(1947), S. 10 (Dec) 477B 

S. 12 (5) — Workman concerned be- 
coming member of Union long back after 
his dismissal — Dispute sponsored by Union 
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— Government dechning to make reference 

on ground of belatedness — Held, actioi> 
of Government was not uiueasonable or per- 
verse — See Industrial Disputes Act (1947), 
Section 10 (Dec) 477C 

S. 12 (5) — Order under — Power of 

Courts to interfere is limited to cases where 
Govt, is guided by extraneous matters — See 
Industrial Disputes Act (1947), Section 10 (1) 

(Jan) 21B 

S. 15 — Dismissal of worker for 

misconduct — Powers of Tribunal to dec- 
line permission under Section 53 (2) (b) — 
See Industrial Disputes Act (1947), Sec- 
tion 33 (2) (b) (Apr) 121B 

S. 18 (1) — Parties to settlement alone 

can take advantage of it — See Industrial 
Disputes Act (14 of 1947), Section 33-C (2) 

(Nov) 407 

S. 33 — Misconduct — Employee of 

a Cinema Theatre showing advertisement 
slide without permission of Management — 
It is a misconduct of grave character 

(Mar) 87B 

S. 33 (2) (b) Proviso — - ‘Unless he 

has been paid wages for one month’ — 
Meaning of word ‘paid’ — It includes offer 
to pay and where management makes the 
offer and employee refuses to accept same, 
that would be adequate compliance with law 

— Offer has to be made simultaneously with 

the sanction seeking application or prior, 
thereto: W. P. No. 815 of 1962 (Mad), Over- 
ruled (Mar) 87 

S. 33 (2) (b) — Writ to quash order 

under refused — Appeal against refusal — 
Scope of appeal — See Constitution of India, 
Article 226 (Apr) 121A 

Ss. 33 (2) (b) 15, Sch. II, Item 6 — 

Tribunal, powers of — Alleged misconduct 
by employee — Tribunal does not sit in ap- 
peal over judgment of management — Yet 
“baseless findings” and “basic errors” will 
enable Tribunal to decline permission under 
Section 33 (2) (b) (Apr) 121B 

S. 33 (2) (b), Sch. Ill, Item 8 — Mis- 
conduct, what constitutes explained — 
Charge of misconduct is a serious charge- 
and must be supported by material evidence 

— Powers of High Court to interfere 

(Apr) 121C 

S. 33 (2) (b) — Misconduct — Request 

for permission of Tribunal to dismiss an em- 
ployee — Grounds for dismissal very fiimsy 
as to be open to plausible charge of victimi- 
sation — Management should take action 
only on very strong ground — Good rela- 
tions between employer and employee are 
desirable. (Dicturn) (Apr) 121D 

S. 33C (2) — Claim for bonus by work- 
man — Absence of award or settlement 
about bonus — Labour Court has jurisdic- 
tion to consider claim (Oct) 374A 

S. 33-C (2) — Workman dismissed for 

misconduct involving loss to management — 

If can claim bonus — 1952-1 Lab LT 524 
(LATI at All) Dissented from (Oct) 374 
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S. 3SC (2) — Dismissal of workman for 

misconduct — Failure to challenge that order 
for more than three years — Proceedings 
under Section 33-C (2) initiated by worker 
thereafter — Labour Court cannot embark 
on an enquiry about propriety or terms of 
order of dismissal — It must treat that 
order as having become final and conclusive 
as between management and worker 

(Oct) 374G 

S. 33-C (2) — Dismissal of workman for 

misconduct involving loss to management — 
Petition under Section 33-C (2) claiming 
bonus and repayment of security amount — 
Allegation as to practice that bonus had 
been paid even to workers dismissed for mis- 
conduct in prior years — Burden of proof 
as to such practice is on workman — 
Management cannot be asked to prove that 
there was no such practice — Normally 
worker is entitled to get refund- of security 
amount and it is for management to prove 
satisfactorily that it had a lien on that 
amount for loss caused to it (Oct) 374D 

S. S3-C (2) — Principle of res judicata 

applicable — Fresh application on same 
cause of action not maintainable — See Civil 
Procedure Code (5 of 1908), Section 11 

(Nov) 406 

Ss. S3-G (2), 18 (1) — Section 33-G (2) 

read \vith Section 18 (1) gives right only to 
parties to settlement to take advantage of 
settlement and claim benefit capable of being 
computed in terms of money — Person who 
had already, left the service long before the 
settlement under Section 18 (1) cannot take 
advantage of the settlement (Nov) 407 

Sch. II, Item 6 — ■ Dismissal of worker 

for misconduct — Powers of Tribunal to 
decline permission under Section 33 (2) (b) 
— See Industrial Disputes Act (1947), Sec- 
tion 33 (2) (b) (Apr) 121B 

Sch. Ill, Item 8 — Misconduct — What 

constitutes — See Industrial Disputes Act 
(1947), Section 33 (2) (b) (Apr) 121C 
Land Acquisition Act (1 of 1894), Ss. 4 (1) 
and 6 — Notification under Section 4 (1) 
and declaration under Section 6 can be 
simultaneous — Directions given in the 
Madras Land Acquisition Manual recom- 
mended for being followed (Apr) 104A 

Ss. 4 (1), 5A — Acquisition of land 

owned by temple for construction of staff 
quarters of University — Acquisition was 
for public purpose — Alteration of proce- 
dure for disposal of land by public auction 
into proceedings for acquisition of land — ■ 
Eehgious institution held would not lose 

(May) 183A 

S. 4 (1) — "Public purpose” — Mean- 
ing of — See Civil Procedure Code (5 of 
1908). Pre. (May) 183B 

S. 5A — Acquisition of land owned by 

temple for construction of staff quarters of 
University — Acquisition is for a public 
pmpose — See Land Acquisition Act (1894), 
Section 4 (1) (May) 183A 
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S. 6 — Notification under Section 4 (1) 

and declarations under Section 6 can be 
simaltaneous — See Land Acquisition Act 
(1894), Section 4 (1) (Apr) 104A 

-S. 17 (4) — Opinion of State Govern- 
ment about emergency is challengeable only 
when the Government acts mala fide or does 
not apply its mind to the matter. AIR 1965 
Mad 328 & W. P. No. 1555/64 & W. P. 
No. 795 of 1962 (Mad) & W. P. No. 505 
of 1961 (Mad), Dissented and held implied- 
ly overruled by AIR 1967 SC 1081 

(Apr) 104B 

S. 40 (1) (b) — W^’ords ‘public purpose’ 

in Section 4 (1) — Interpretation not to be 
narrowed down to restricted words used in 
Section 40 (1) (b) — See Civil Procedure 
Code (5 of 1908), Pre. (May) 18SB 

Letters Patent (Cal), Cl, 15 — Decision ren- 
dered in Civil Revision — No appeal lies 
under Cl. 15 — Proceeding filed as Civil 
Misc. Appeal is immaterial — See Letters 
Patent (Mad), Cl. 15 (Oct) 389D 

(Madras), Cl. 15 — Civil P. C. (1908), 

Section 114 and Order 47, Rule 1 — Order 
refusing leave to file letters patent appeal 
cannot be reviewed. AIR 1963 Andh Pra 
18, Dissented from (Jun) 227B 

Cl. 15 — Scope — Decision rendered 

in civil revision petition — No appeal lies 
under this clause — That originally the pro- 
ceedings were filed as civil miscellaneous 
second appeal is immaterial (Oct) S89D 

Cl, 16 — Hindu Marriage Act (1955), 

Section 28 — Appeal against decision of City 
Civil Judge to High Court — Letters Patent 
Appeal against High Court decision is main- 
tainable — High Court in Letters Patent 
Appeal can interfere wth finding of fact of 
Single Judge but not lightly — It cannot 
however interfere in appeal where leave is 
granted. AIR 1964 Pat 76, Dissented from 

(Jun) 235A 

Limitation Act (9 of 1908), S. 10, Art. 120 

— “Specific purpose” — Requirements of 

— Secretary of Labour Union collecting 
subscriptions from labourers and issuing 
printed receipts stated to be for building 
fund — Suit for rendition of accounts and 
recovery of amounts due — Held, suit was 
governed by Section 10 and not by Article 

•120 and there was no question of its being 
instituted out of time — Subsequent regis- 
tration of the Union, effect of: S, A. No. 850 
of 1961 (Mad), Reversed (Nov) 401 

Art. 106 — Suit by legal representative 

of deceased partner for share in assets of 
partnership — Article 106, applies — See 
Partnership Act (1932), Section 46 

(Jul) 257D 

-——Art. 120 — Subscriptions for building 
fund collected from labourers, by Secretary 
Labour Union and receipts issued — Suit 
against Secretary for rendition of accounts 
and amoimts due — Suit is governed by Sec- 
tion 10 and not by Article. S. A. No. 850 
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Limitation Act (1908) (contd.) 

of 1961 (Mad). Reversed — See Limitation 

Act (9 of 1908), Section 10 (Nov) 401 

^Arts. 134, 148 — Suit for redemption 

— A and B mortgaging joint property to ‘C’ 

— Da creditor of B in execution of a decree 

against B putting the property for sale, pur- 
chasing it and paying off charge of C — D 
who purchased the entire property openly 
selling it to others who also, to the know- 
ledge of ‘A’, openly enjoying the property 
in full rights — Suit by A for redemption 
of his share is governed by Article 134 and 
not by Article 148 (Jan) 27B 

Art. 144 — Possession of co-owner when 

adverse to other co-owner • — • Burden of 
proof (Mar) 96D 

Art. 148 — Suit for redemption — Ap- 
plicability of Ai-ticle — See Limitation Act 
(1908), Ai-ticle 134 (Jan) 27B 

Limitation Act (36 of 1963), S. 5 — Peti- 
tion under Section 12 (1) (d), Hindu Mar- 
riage Act filed beyond period mentioned in 
Section 12 (2) (b) (ii) — Section 5, Limita- 
tion Act has no application — See Hindu 
Marriage Act (1955), Section 12 (1) (d) 

(Dec) 479 

Art. 5 — See Limitation Act (1908), 

Aiticle 106 (Jul) 257D 

Art. 64 — Symbolical deliver of pos- 
session of undivided coparcenery interest to 
purchaser in execution sale — Does interrupt 
adverse possession against purchaser though 
symbolical delivery is not correct in law — 
See Civil P. C. (1908), Order 21, Rule 35 (2) 

(Mar) 81 

Art. 65 — Adverse possession — Inter- 
ruption against purchaser in execution sale 

— See Civil P. C. (1908), Order 21, Rule 35 

(2) (Mar) 81 

Madras Buildings (Lease and Rent Control) 
Act (18 of 1960) 

See under Houses and Rents. 

Madras Cinema (Regulation) Act (9 of 1955), 
S. 10 — Rules under — Rule prescribing 
maximum of 5 nps. per cycle as fee from 
users of cycle-stand — Held, rules prescrib- 
ing invariable maximum for fee without tak- 
ing into account actual expenditure that 
licensee may have to incur would be entirely 
illegal and ultra vires (Jun) 211 

Madras City PoUce Act (3 of 1888), S. 7 — 
Scope — See Criminal P. C. (1898), Sec- 
tion 190 (1) (a) (May) 177 

Madras Ci\il Services (Classification, Control 
and Appeal) Rules (1953) 

See under Civil Services. 

hladras Cultivating Tenants (Fajunent of 
Fair Rent) Act (24 of 1956) 

See under Tenancy Law’s. 

Madras Cultivating Tenants Protection Act 
(2.5 of 1955) 

See under Tenancy Law’s. 
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Madras Estates (Abolition and Conversion 
into Ryotwari) Act (26 of 1948) 

See under Tenancy Laws.' 

Madras Estates Land (Reduction of Rent) 
Act (30 of 1947) 

See under Tenancy Laws. 

Madras General Clauses Act (1 of 1891), 

S. 8 (a) — Words “anything done” may in- 
clude legal effects and consequences done 
prior to repeal — Publication of final rules 
under Madras General Sales Tax Act (1939), 
not legal consequence following publication 
of draft rules — See Sales Tax — Madras 
General Sales Tax Act (9 of 1939), Sec- 
tion 19 (4) (Sep) 322B 

Madras General Sales Tax Act (9 of 1939) 

See under Sales Tax. 

Madras General Sales Tax Act (1 of 1959) 

See under Sales Tax. 

Madras General Sales Tax (Second Amend- 
ment) Act (10 of 1963) 

See under Sales Tax. 

Madras General Sales Tax (Third Amend- 
ment Act (19 of 1967) 

See under Sales Tax. 

Madras General Sales Tax Rules, 1939 
See under Sales Tax. 

Madras General Sales Tax Rules (1959) , 

See under Sales Tax. 

^ >r 

Madras Hindu Religious and Charitable En- 
dowments Act (19 of 1951), Ss. 57, 62, 87, 

93 — Orders under Section 57 (c) not bind- 
ing on persons who were not parties to pro- 
ceedings — Neitlier Section 93 or 87 bar a 
civil suit for declaration and injunction by 
third paity who was not a party to proceed- 
ings (Apr) 108C 

• S. 62 — Bar of Civil Suit — See Madras 

Hindu Religious and Charitable Endowments 
Act (19 of 1951), Section 57 (Apr) 108G 

S. 87 — Neither Section 93 nor Sec- 
tion 87 bar a Civil Suit for declaration and 
injunction by third party not party to pro- 
ceedings — See Madras Hindu Religious and 
Charitable Endow’ments Act (19 of 1951), 

Section 57 (Apr) 108C 

■ S. 93 — Bar on maintainability of suits 

in Civil Courts is not absolute — Matters 
not contemplated by the Act can be dealt 
with in Civil Courts (Apr) 108 A 

S. 93 — Civil Suit for declaration and 

injunction by third party not part}’ to pro- 
ceedings under the Act not barred — See 
Madras Hindu Religious and Charitable 
Endow’ments Act (19 of 1951), Section .57 

(Apr) 108C 

Madras Hindu Religious and Charitable En- 
dowments Aet (22 of 1959), S. 34 — Acqui- 
sition of land belonging to temple for public 
purpose — Alteration of procedure for dis- 
posal of land — Religious institution held 
w’ould not lose thereby — See Land Acqui- 
sition Act (1894), Section 4 (1) (May) 183A 
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Madras Motor Vehicles Rules (1940), 

R. 13^A (xi) — Rule is ultra vires of Arti- 
cle 14 of the Constitution — See Motor 
Vehicles Act (1939), Section 68 (1) 

(Jun) 223 

^R. 134-A (xv) (xvii) (as amended in 

1959) — Scope of — See Motor Vehicles Act 
, (1939), Section 48 (3) (iii) and (iv) 

^ (Sep) 356A 

^R. 184 — Application for renewal of 

permit — Death ot applicant pending appli- 
cation but after date of expiry of permit to 
be renewed — Heir can continue renewal 
proceeding and get permit transferred to 
him — See Motor Vehicles Act (4 of 1939), 

S. 58 (Feb) 55 

R. 185 — Death of applicant pending 

applications for renewal of his permit — 
Heir can continue the renewal proceedings 
and get permit transferred to him — See 
Motor Vehicles Act (4 of 1939), Section 58 

(Feb) 55 

R. 269 (as amended in 1959) — Scope 

of — See Motor Vehicles Act (1939), Sec- 
tion 48 (3) (iii) and (iv) (Sep) 356 A 

Madras Slate and Subordinate Service Rules 
See under Civil Services. 

Medicinal and Toilet Preparations Excise 
Duties Act (16 of 1955), S. 2 (a) — Prepa- 
rations in which spirits or tinctures are added 
as preservatives contain alcohol and are 
liable to excise duty — See Medicinal and 
Toilet Preparations Excise Duties Act (1955), 
Sch., Item 1 (Nov) 448A 

Ss. 3 and 4 and Schedule — Excise 

duty on preparations containing, tinctures or 
spirits — Validity — Held that there was 
no double taxation in respect of such pre- 
parations — Tax already paid on tinctures 
or spirits is paid by tireir manufacturers and 
not by petitioners — If petitioners used al- 
cohol on which duty was paid by them, they 
could claim rebate under Section 4 

(Nov) 448B 

S. 3 (2) — Preparations with spirit or 

tinctures added as preservative — They are 
liable to excise duty — See Medicinal and 
Toilet Preparations Excise Duties Act (1955), 
Sch., Item 1 (Nov) 448A 

S. 4 — If manufacturer uses alcohol on 

which duty was paid by him he can claim 
rebate under Section 4 — See Medicinal and 
Toilet Preparations Excise Duties Act (1955), 
Section 3 (Nov) 448B 

S. 6 (2) — See Medicinal and Toilet 

Preparations Excise Duties Act (1955), Sch., 
Item 1 (Nov) 448A 

■ Sch.. Item 1 and Sections 2 (a), 6 (2) 

and 3 (2) — Term "containing alcohol" — 

. Meaning of — Prenarations in which spirits 
^ or tinctiires were added as preservative, con- 
tained alcohol and were liable to excise duty 

(Nov) 448A 

Schedule, Item 1 — Excise duty on pre- 
parations containing tinctures or spirits — 
See Medicinal and Toilet Preparations Ex- 
cise Duties Act (1955), Section 3 

(Nov) 448B 
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Medicinal and Toilet Preparations Excise 
Duties Act (contd.) 

. — ^ — Sch., Items 1 and 2 — Validity — Con- 
stitution of India, Article 14 — ‘Potabihty’ 
as basis for distinction between Items 1 and 
2 is not capricious or absurd — Provisions 
are valid (Nov) 448C 

Scb., Item 2 — Distinction between 

Items 1 and 2 of schedule not capricious — 
See Medicinal and Toilet Preparations Excise 
Duties Act (1955), Sch., Item 1 (Nov) 448G 

Medicinal and Toilet Preparations Excise 
Duties Rules, 1956, Rr. 2 (XIX) and 60 (1) 

— “Restricted preparation” — Meaning of 

(Nov) 448E 

R. 9 — Failure of manufacturers to 

take licence and pay duty at appropriate 
time and place — Rule 12, and not Rule 9, 
applies — See Medicinal and Toilet Prepa- 
rations Excise Duties Rules (1956), Rule 12 

(Nov) 448D 

R. 11 — Failure of manufacturer to lake 

licence and pay duty — Rule 11 does not 
apply — See Medicinal and Toilet Prepa- 
rations Excise Duties Rules (1956), Rule 12 

(Nov) 448D 

Rr. 12, 11 and 9 • — Limitation ■ — 

Manufacturer failing to take licence and 
failing to pay duty at appropriate time and 
place It is Rule 12 that applies — Limi- 
tation of six months contained in Rule 9 
does not apply (Nov) 448D 

R 60 (1) — “Restricted preparation” — 

Meaning of — See Medicinal and Toilet Pre- 
parations Excise Duties Rules (1956), Rule 2 
(xix) (Nov) 448E 

Motor Vehicles Act (4 of 1939), S. 44 (5) — 
Delegation of power under Rule 134-A (xi) 

— Validity of Rule — See Motor Vehicles 
Act (1939), Section 68 (1) (Jun) 223 

Ss. 47 (3), 47 (1), 48 and 57 — Scope 

and object — Provisions of Section 47 (3) 
are not arbitrary but contain sound rule of 
public policy — When existing operators call 
upon R. T. A to fix number of buses on 
route before entertaining applications for 
permit, R. T. A. bound to do so — R. T. A. 
has no jurisdiction to consider applications 
without prior determination under Section 47 
(3) — At ' the time of determination under 
Section 47 (3) existing operators should be 
given opportunity for representation. W. P. 
No. 1984/1967, Reversed (Nov) 411 

Ss. 47 (3), 57 (3) — Proceedings under 

Section 57 (3) without prior determination 
of number of permits to be granted under 
Section 47 (3) — Failure of petitioner to 
make representations under Section 57 (3) 
within prescribed time — Proceedings if 
vitiated (Dec) 458 

S. 48 — When existing operators call 

upon R. T. A. to fix number of buses on 
route before entertaining applications for per- 
mit, R. T. A. bound to do so — R. T. A. 
cannot consider applications without prior 
determination under Section 47 (3) — Oppor- 
tunity to existing operators has to be given. 
(W. P. No. 1984/1967, Reversed) — See 
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Motor Vehicles Act (contd.) 

Motor Vehicles Act (1939), Sections 47 (3), 
47 (1) (Nov) 441 

S. 48 (3) (iii) and (iv) — Madras Motor 

Vehicles Rules (1940), Rules 134-A (xv), 
134-A (xvii) and 269 (as amended in l959) 

— Power to determine schedule of timings 

for stage carriages on a route — Authority 
to whom this power is delegated can alter 
or modify individual timings — AIR 1965 
Mad 91, Overruled (Sep) 356A 

S. 57 — Determination under Sec. 47 (3) 

— Existing operators should be given oppor- 
tunity for representation. (W. P. No. 1984/ 
1967, Reversed) — See Motor Vehicles Act 
(1939), Sections 47 (3), 47 (1) 

(Nov) 441 

S. 57 (3) — Proceedings under Sec- 
tion 57 (3) without prior determination of 
permits to be granted under Section 47 (3) 

— Failure of petitioner to make representa- 
tions under Section 57 (3) within prescribed 
time — Proceedings if vitiated — See 
Motor Vehicles Act (1939), Section 47 (3) 

(Dec) 458 

Ss. 58 and 61 — Application for re- 
newal of permit — Death of applicant during 
pendency of application and after date of 
expirj' of permit to be renewed — Heir of 
deceased succeeding to possession of vehicle 
can continue renewal proceeding and get 
permit transferred to him (Feb) 55 

S. 61 — Death of applicant pending ap- 
plication for renewal of his permit — Heir 
can continue renewal proceeding and get 
permit transferred to him — See Motor 
Vehicles Act (4 of 1939), Section 58 

(Feb) 55 

Ss. 64, 68 — State Transport Appel- 
late Authority, being authority constituted 
under Act, in absence of authorisation to do 
so, cannot question validity of Act or rule 
framed thereunder (Mar) 93 

S. 64-A — Remonal Transport Autho- 
rity altering time table — No revision main- 
tainable with State Transport Appellate Tri- 
bunal — See Motor Vehicles Act Q939), 
Section 134 (Sep) 356C 

S. 68 — State Transport Authority 

constituted under the Act — Cannot ques- 
tion validity of Act or Rule framed there- 
under unless authorised to do so — ■ See 
Motor Vehicles Act (1939), Section 64 

(Mar) 93 

Ss. 68 (1), 44 (5) — Rules under Sec- 
tion 68 (1) — Madras Motor Vehicle Rules 
(1940), Rule 134-A (xi) — Delegation under 
— Not based on reasonable classification . — 
Rule 134-A (xi) is ultra vires Article 14 of 
the Constitution of India (Jun) 223 

Ss. 110 and 110-D — Claim for death 

caused in accident — Determination of 
damages — Principles — Quantum awarded 
by Claims Tribunal — Interference in Ap- 
pellate Court — Conditions for, stated 

(May) 180A 
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Ss. 110-A (3) and 110-D (1) — Appli- 
cation to condone delay in filing claims ap- 
plication — Dismissal of, amounts to rejec- 
tion of application for compensation itself — 
Consequently appeal under Section 110-D 
(1) against such rejection, is competent 

(Aug) 3 16 A 

S. 110-A (3) — Claims Tribunal consti- 
tuted on 12-7-1961 — Period of 60 days \vill 
commence from that date — Accident taking 
place prior to constitution of Tribunal — ■ 
Claimant thinking that his remedy in Civil 
Court remained unaffected and that period of 
limitation available was one year for filing 
suit in Civil Court — On return of plaint 
by Civil Court, petition presented before 
Tribunal along with application to condone 
delay under proviso to Section 110-A (3) — 
Delay held could be excused — Rejection 
on ground that ignorance of law was no 
excuse would be to take unduly narrow and 
technical view — Peculiar circumstances 
relating to new forum after occurrence of 
accident and consequential belief that might 
be entertained by the claimant that earlier 
remedy was still available should be taken 
note of (Aug) 316B 

S. 110-D — Claim for death caused in 

accident — Determination of damages — 
Principles — See Motor Vehicles Act (1939), 
Section 110 (May) 180A 

S. 110-D (1) — Application for claim 

delayed — Delay not condoned amounts to 
order of rejection — Appeal lies — Seo 
Motor Vehicles Act (1939), Section 110-A (3), 

(Aug) 316A 

Ss. 134, 64-A — Order of Regonal 

Transport Authority altering or modifying 
individual timings in respect of prior time 
table — Revisional jurisdiction of State Trans- 
port Appellate Tribunal against such order is 
not open, (Sep) 356G 

Negotiable Instruments Act (26 of 1881), 

S. 9 — Suit by indorsee — Death of prin- 
cipal — Effect — See Negotiable Instru- 
ments Act (1881), Section 48 (Mar) 83A’ 
Ss. 48, 50, 9 — Indorsement for col- 
lection by principal — ■ Indorsee filing suit — 
Death of principal — Suit is not affected 

(Mar) 83A 

^ Ss. 48, 50 — 'A' executing negotiable 

instrument in favour of ‘B’ — B endorsing 
it in favour of ‘C’ for collection — C filing 
suit against A — B, principal dying pen- 
dente lite - — ‘A' can be saved from possible 
furtlier claim by heirs of ‘B’, by impleading 
them as parties (Mar) 83B 

— ; — S. 50 — Indorsement for collection by , 
principal — Indorsee filing suit — Death 
of princiipal — Suit not affected — See 
Negotiable Instruments Act (1881), Sec. 48 

(Mar) 83A 

S. 50 — Suit by indorsee of instrument 

— Death of principal pending suit — Effect 

— See Negotiable Instruments Act (1881), 

Section 48 (Mar) 83B 
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Oaths Act (10 of 1873), S. 12 — Constitu- 
tionalit}’’ — Does not offend Article 14 of 
the Constitution (Mar) 90 

Partition Act (4 of 1893), S. 4 — Hindu 
joint family — Purchaser of coparcener’s 
share — Right of — See Hindu Law 

(Nov) 416B 

Partnership Act (9 of 1932), S. 6 — Non- 
reconstitution of firm — Finding of is one of 
fact — See Civil P. C. (1908), Section 100 

(Jul) 257A 

• S. 39 — Finding of non-reconstitution 

■of firm is one of fact — See Civil P. C. 
(1908), Section 100 (Jul) 257A 

Ss. 46, 48 — Lien of partner’s repre- 
sentative on assets of partnership after dis- 
solution is on surplus of assets — Suit by 
legal representative of deceased partner for 
share iir assets of partnership is governed by 
Article 106, Limitation Act (Jul) 257D 

S. 47 — Surviving partners of dissolv- 
ed firm can sell assets of firm in the course 
of nunding up (Jul) 237C 

S. 48 — Lien of deceased partners re- 
presentative on assets of partnership after 
dissolution is on surplus of assets — See 
Partnership Act (193m, Section 46 

(Jul) 257D 

Payment of Bonus Act (21 of 1965), S. 1 (4) 

— Scope — It enables provisions of the Act 
to operate in respect of accounting year 
commencing on any day in year 1964 and in 
respect of every subsequent year, to that ex- 
tent Act wovdd have retroactive effect 

(Nov) 440A 

S. 2 (vi) — Bonus included in Wages 

for pruposes of Section 60, Civil P. G. — 
See Ci\dl P. C. (1908), Section 60 

(Nov) 440B 

S. 2 (21) (iv) — Bonus included in 

wages for pxnposes of Section 60, Civil P. C. 

— See Civil P. C. (1908), Section 60 

(Nov) 440B 

S. 3 proviso — Company having three 

undertakings with separate balance sheets 
and profit and loss accounts — Bonus claim- 
ed by employees of one unit — Basis of 
allocable surplus — Balance sheet of the 
whole company should be taken into account 

— Words 'balance sheet and profit and loss 

account”, in proviso to Section 3 should be 
given same meaning as under Companies 
Act (Oct) 370 

S. 10 — Interpretation of — See Pay- 
ment of Bonus Act (1965), Section 36 

, (Jul) 273 

^S. 34 (3) — Application under Section 36 

— No absolute discretion in Govt, to refuse 

to grant exemption — See Payment of 

Bonus Act (1965), Section 36 (Jvd) 273 

Ss. 36, 10 and 34 (3) — Interpretation 

of Sections 36 and 10 — Application under 
Section 36 — No absolute discretion in Gov- 
ernment to refuse to grant exemption — It 
is bound to exercise its powers under Sec- 
tion 36 and pass such order as it thinks fit 
gixnng reasons for the same (Jul) 273 
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Penal Code (45 of 1860), S. 177 — S. 52 of 
Income-tax Act, 1922 does not repeal' the 
section — See Income-tax Act (1922), Sec- 
tion 52 (May) 145A 

— S. 224 — Offence of escaping or attempt- 
ing to escape from lawful custody — ‘Inten- 
tion is not tlie gist of the offence: AIR 1950 
Orissa 62, Dissent from (Nov) 408 

S. 441 — Striking workmen remaining 

in factory premises after working hours — 
Act of strildng workmen amounts to crimi- 
nal trespass under the section — See Cri- 
minal Procedure Code (5 of 1898), S. 561A 

(Feb) 33 

Ss. 482, 486 — Trade and Merchandise 

Marks Act (1958), Sections 78, 79 — Offence 
of infringement of Trade Mark and that of 
infringement of property mark — Distinc- 
tion — Complaint only of infringement of 
property mark — Sub-Magistrate held could 
try that offence (Mar) 94 

S. 486 — Offence of Infringement of 

trade mark and infringement of property 
mark — Distinction — Complaint only on 
infringement of property mark — Sub- 
Magistrate held could try that offence — See 
Penal Code (1860), Section 482 (Mar) 94 

Presidency Towns Insolvency Act (3 of 1909), 
Ss. 9 (e) and 12 (b) (c) — Civil P. C. (1908), 
Order 38, Rule 11 — Attachment before 
judgment of moveable property — Suit de- 
creed and attachment made absolute on 20- 
11-1964 — Petition on 19-3-1965 to execute 
decree by sale of attached property — Peti- 
tion ordered on 31-3-1965 — Insolvency 
petition on 7-7-1965 — Held, petition was 
within time — Period of three months had 
to be counted from date of completion of 
21 days after filing execution petition (i.e., 
19-3-1965) Order 38, Rule 11 could be relied 
upon for purpose of realising amount by sale 
of proper^ without fresh attachment — That 
order could not be viewed as a deeming pro- 
vision having the effect of dating execution 
petition retrospectively to date of decree it- 
self when attachment is made absolute: Case 
law discussed (Apr) 112 

■ S. 12 (b), (c) — Act of insolvency — 

Attachment before judgment of movable pro- 
perty — Suit decreed and attachment made 
permanent — Attachment remained subsist- 
ing for a period of 21 days — Period of 
three months has to be counted from ^te of 
completion of 21 days after filing execution 
petition — See Presidency Towns Insolvency 
Act (1909), Section 9 (e) (Apr) 112 

Prevention of Food Adulteration Act (37 of 
1954), S. 16 (1) (b) (c) — Offence under 
Section 16 (1) (b) — Evidence and proof 
■ — Accused when called by inspector pour- 
ing milk and running away — Held (1) con- 
xnction under Section 16 (1) (b) could not 
be sustained in absence of evidence that 
Food Inspector had either expressed his in- 
tention to accused that he xvas going to take 
sample or that he had demanded the samplej 


24 Subject Index, A. I, 

Prevention of Food Adulteration Act (contd.) 
(2) accused could have been prosecuted and 
convicted under Section 16 (1) (c) but as 
the complaint was not laid under Clause (c) 
and opportunity to meet that charge was not 
given to him, conviction could not be alte^ 
ed to Section 16 (1) (c) (Mar) 85 

Provincial Insolvency Act (5 of 1920), S. 4 

— Claim of receiver — Son’s share in joint 

family property attached and sold by credit- 
or — Father later on adjudged insolvent — 
Receiver has no claim over property already 
sold — See Provincial Insolvency Act (1920), 
S. 28A (Oct) 382 

S. 28 (2) — Insolvent a Hindu Father 

• — Son’s share in family property sold prior 
to adjudication of fatlier’s insolvency — Pro- 
perty sold cannot be available to Receiver 
■ — See Provincial Insolvency Act (1920), 
Section 28A (Oct) 382 

• S. 28 (7) — Adjudication of Hindu 

father — Joint family property vesting in 
Official Receiver — Rights of sons bom 
subsequently, stated (Nov) 416A 

Ss. 28-A, 4 and 28 (2) — Power of 

Official Receiver to sell shares of insolvent’s 
sons in joint family property — Nature and 
scope of — Same as that of Hindu father 

— Limitations on power of Hindu father 

• — Son can put an end to father’s power by 
selling his share — Attachment and sale of 
son’s share by decree-holder creditor is 
sale by son — Such transaction puts end to 
father’s power (Oct) 382 

Railway Establishment Code 
See under Civil Services. 

Railway Protection Force Act (23 of 1957), 
Ss. 13, 21 — Rules framed under S. 21, R. 18 

— Ordinary’' administrative security — Sear- 

ches in the course of — Procedure prescrib- 
ed not applicable (Jun) 201A 

S. 21 — Rules framed under S. 21, R. 

18 — Ordinary administrative security — 
Searches in the course of — Procedure pres- 
cribed under, not applicable — See Rail- 
way Protection Force Act (1957), S. 13 

(Jun) 201A 

Registration Act (16 of 1908), S. 2 (6) — 
Immovable property — Moveable property 
imbedded in earth is not immovable pro- 
perty — See Transfer of Property Act (1882), 
Section 3 (Sep) 346 

S. 17 (1) — Purchase of immovable 

property by promoter of company — Ab- 
sence of conveyance by promoter in favour 
of company under registered documents — 
No effect on transfer of title to company — 
See Transfer of Property Act (1882), S. 9 

(Dec) 462C 

S. 49 — Deed of conveyance or sale 

deed — Admissibility — AIR 1934 Mad 
418 and AIR 1937 Mad 22, held overruled 
by AIR 1943 Mad 761 (FB) — AIR 1929 SC 
269 held no longer good law — See Speci- 
fic Relief Act (1877), Section 21 

(Nov) 418 
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Representation of the People Act (43 oC 
1951), Ss. 82, 90 — Returning Officer — 
Whether proper or necessary party’’ to elec- 
tion petition (Apr) 11& 

S. 90 — Returning officer — Whether 

proper or necessary party to election peti- 
tion — See Representation of the People- 
Act (1951), Section 82 (Apr) 116- 

Sale of Goods Act (3 of 1930), S. 4 — Trans- 
fer cf right to exhibit film is not sale but 
lease — See Sales Tax — Madras General 
Sales Tax Act (1959), Section 2 (h) & (j) 

(Jul) 284C 

SALES TAX 

— Central Sales Tax Act (74 of 1956), S. 3 
(a) — Occasions movement — Dealer des- 
patching goods to out of State buyer pur- 
suant to instructions of his out of State- 
depot- — Inter-State sale (Nov) 422^ 

— ^Madras General Sales Tax Act (9 of 1939), 

S. 19 (4) — Madras General Sales Tax Rules. 
(1939), Rule 17 (as amended from 1-4-1957)- 

— Publication of draft of amended rules 

under Section 19 (4) — Repeal of Section IS" 
(4) — Failure of Government to comply 
with condition under Section 19 (4) before- 
publishing final rule — Validity of Rule 17 
is unaffected (Sep) 322B- 

S. 61 — Madras General Sales Tax 

(Second Amendment) Act (10 of 1963) Sec- 
tion 2 — Act coming into force during pen- 
dency of appeal before Appellate Assistant 
Commissioner — Appeal respecting reopen- 
ing of assessment relating to period of five- 
y'ears computed from 1957-58 — Amend- 
ment substituting new Section 61 in princi- 
pal Act of 1939 effect of which is to apply 
1939 Act to pending proceedings thus mak- 
ing Rule 17 of Madras General Sales Tax 
Rules 1939 applicable to appeal and not 
Sech'on 16 of the Amendment Act of 1953’ 

— Order of Appellate Assistant Commis- 
sioner, dated 18-10-1983 reopening assess- 
ment being beyond period of five years com- 
puted from 1957-58 is illegal (Sep) 322A 

— ^Madras General Sales Tax Act (1 of 1959)„ 
Ss. 2 (j) and 2 (n) — Section 2 (j) and (n) 
is not ultra vires — See Constitution of 
India, Article 366 (12) (Jul) 284B 

: S. 2 (j) (n) — Levy of Sales Tax on- 

mcorporeal moveable property is not ultra- 
vires Article 366 (2) — See Constitution of 
India Article 366 (12) (Jul) 2S4B' 

S. 2 (n) and (j) — Right to exhibit film 

— Transfer of, by owner of film to distribu- 
tor — Wlrether amounts to sale — Held on 
construction of agreement, that it amounted 
to lease and not outright sale (Jul) 284C: 
— — S. 3 (2), Sch. I, Entries 6, 7 — Exposed 
film is different article from raw film — Ex- 
posed film can be taxed under Section 3 (2^ 
although it has suffered tax as raw film 

(Jul) 284D 

— ; — S. 4 — Refund — Limitation — Vali- 
dity of rule — See Sales Tax — Madras 
General Sales Tax Rules (1959), R. 23 (3) (i> 

(Mar) 91 A 
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Sales Tax — Madras General Sales Tax Act 
(contd.) 

S. 4 Proxiso (prior to amendment by 

Act 6 of 1963) — ‘Tax so Ie\'ied shall be re- 
fraded’ — For claiming refund, assesses 
need not pay tax — He can claim it as soon 
as it is levied (Mar) 91B 

— — S. 12 (3) — Scope and validity — 
Power to impose penaltv' — Power is ancil- 
lar\' to taxing power — Assessing authoriri' 
is to exercise power with proper judici^ 
discretion — Can be exercised only in cases 
of wilful non-disclosure intended to evade 
tax aul) 284E 

Sch. I Entrv’' 6 — Exposed film is 

not raw film — See Sales Tax — Madras 

General Sales Tax Act (1959) S. 3 (2) 

(Jul) 284D 

Sch. I Entry' 7 — Exposed film is 

not raw film — See Sales Tax — Madras 

General Sales Tax Act (1939) S. 3(2) 

Qul) 2S4D 

— ^Madras General Sales Tax (Second Amend- 
ment) Act (10 of 1963), S. 2 — Substitutes 
new Section 61 in Madras General Sales 
Tax Act (1939) in place of old one — See 
Sales Tax — Madr^ General Sales Tax Act 
(1939). Section 61 (Sep) 322A 

— ^Madras General Sales Tax (Tliird Amend- 
ment) Act (19 of 1967), Section 2 — Act is 
not unconstitutional — See Constitution of 
India. .Article 14 (Jul) 263 

^S. 4 — Act is not unconstitutional — 

See Constitution of India, Article 14 

(Jul) 263 

— ^Madras General Sales Tax Rules (1939), 

R. 17 (as amended from 1-4-1937) — 

S. 19 (4) of Madras General Sales Tax Act 

(1939) requiring publication of rules repeal- 
ed — Non publication of amended rules — 
Validity' not affected — See Sales Tax — 
Madras General Sales Tax Act (9 of 1939), 
Section 19 (4) (Sep) S22B 

R. 17 (as amended from 1-4-1937) — 

Expression 'Tor any reason” includes change 
of opinion — Reassessment of escaped turn- 
over on that basis is valid (Sep) o22G 
— ^Madras General Sales Tax Rules (1939), 
R. 23 (3) (i) — Madras General Sales Tax 
Act (1 of 1959), Section 4 Proriso — 
Prescribing period of limitation for refund 
under Rule 23 (3) (i) is not valid and should 
be declared ultra vires, as main Act does not 
prescribe anv period of limitation 

(-Mar) 91A 


Specific Relief Act (1 of 1877). S. 3 — 
Purchase of immovable property' by promo- 
ter for company — Benefit of purchase 
'/■passes to company on its incorporation — 
Promoter stands in fiduciary position — See 
Trusts Act (1SS2), Section 94 (Dec) 462B 

S. 9 — Scope — Tenant holding over 

after exnirv of lease — Has a possessorv title 

(May)'l91C 

^S. 9 — Words “Due process of law” 

— Not equivalent to word legally — VTie- 
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Specific Relief .Act (1877) (contd.) 
ther power can be claimed to disturb quiet 
possession by force rely'ing on terms in lease- 
deed drawn in conformity vrith statutory' pro- 
visions ‘191E- 

S. 9 — Person inducted into possession 

without his transfer having right in law to- 
do so — Such person cannot claim benefit 
of Section 53A of T. P. Act (May) 191F' 

-S. 9 — Judgment and decree under tlie 

section — Revision is maintainable — See- 
Cri'd Procedure Code (3 of 190S). Sec. 113- 

(Alay) 191G 

S. 21 — Registration .Act (1908), S. 49, 

Prow'so — Unregistered document — Exe- 
cutants agreeing to sell properties and to 
execute a document of conveyance whenever 
demanded — Document held, merely an ag- 
reement to sell and a suit for specific per- 
formance could he based on it — Mere facti 
that tire document mentioned that tire exe- 
cutants had received sale consideration ot 
that possession had been handed over did' 
not mean that it was a deed of conveyance- 

— Even if it should be deemed to be a sale- 

deed, it would be admissible in evidence in 
view of proviso to Section 49 — Earlier 
part could be separated from' later part in 
which executants agreed to execute formal' 
deed of conveyance — Agreement' to exe- 
cute formal deed of conveyance could be- 
specifically enforced. AIR 1934 Mad 418' 
and AIR 1937 Mad 22 held - overruled bv 
AIR 1943 Mad 761 (FB); AIR 1929 PC 26^ 
held no longer good law (Nov) 418 

S. 21 — Contract Act (1872), Sections 2 

(d), 11 and 10 — Agreement for resale of 
properties in favour of minor plaintiff’ s father 

— Father assigning Iris rights to plaintiffs — 

Suit for specific performance in favour of 
plaintiffs can be decreed — Doctrine of want 
of mutuality' — Test — Must be judged as 
on date of contract (Dec) 470‘ 

Specific Relief Act (47 of 1963). Ss. 34 and 
37 — Elections to Executive Committee of 
Society' — Party acquiescing in elections 
cannot be aHovved to challenge validity of 

election (Feb) 42R 

S. 37 — Suit against society' — Interim 

injunction — Principles — See Civil P. C. 
(1908), Order 39, Rule 1 (Feb) 42A 

S. 37 — Elections to Executive Com- 
mittee of a Society — Party acquiescinu in 
elections cannot be allowed to challenge- 
them — See Specific Relief .Act (1963), S, 34 

(Feb) 42B- 

S. 38 — 'RTren party can be directed 

to do equity — See Tort — Nuisance 

(Sep) Sol 

Stamp .Act (2 of 1899). Ss. 2 (6), 2 (12). R 
(14), 2 (10), Sch. 1 -Art. 23 — Instalment 
executed but conditions validating transfer 
of rights absent — Instrument not register- 
ed — However if instrument is fully^ 
dispositive in character it is chargeable to 
stamp dutv. AIR 1936 Lah 449 (SB), 
Dissented (Jan) lA (FB> 
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Stamp Act (contd.) 

Ss. 3 and 36 — Compromise decree 

providing interest on amount payable by one 
party ^to another — Stamp on decree paid 
late — Interest for earlier period can be 

claimed (Mar) 84 

S. 36 — Stamp on decree, providing 

interest payable by one party to other paid 
late — Interest for earlier period can be 
claimed — See Stamp Duty — Stamp Act 
•(1899), S. 3 (Mar) 84 

Sch. I Art. 23 — Instrument execut- 
ed but conditions validating transfer of 

rights absent — Instrument not registered 

— However if instrument is fuUy disposi- 
tive in character it is chargeable to Stamp 
duty. AIR 1936 Lah 449 (S.B.), Dissented 

— See Stamp Duty — Stamp Act (1899), 
Section 2 (6), 2 (12), 2 (14), 2 (10) 

(Jan) lA (FB) 

Succession Act (39 of 1925), S. 57 — Exe- 
cution taken out by legatee of deceased de- 
cree-holder — Genuineness of will can be 
considered in execution itself — Sections 213 
and 57 did not oust jurisdiction of execut- 
ing Court ILR (1964) 2 Mad 363, Dis- 
sented from — See Civil P. C, (1908), S. 47 

Qul) 271 

S. 74 — Will — Construction — Duty 

of Court — Intention of testator how to be 
ascertained — Judicial decisions interpreting 
other wills — Extent of their utility 

(Jun) 217A 

Ss. 106, 107 — Hindu testator — Be- 
quest in favour of wife and daughter — 
Held, on construction of will, that bequest 
was not joint bequest. S. A. No. 15 of 
1962 (Mad), Reversed (Mar) 96A 

S. 106 — Two persons jointly’ — In- 
terpretation (Mar) 96B 

S. 106 — Section is not a rule of con- 
struction of a will, but a provision for devo- 
lution. AIR 1960 Andh Pra 368, Dissent 
from (Mar) 96C 

S. 107 — Hindu testator — Bequest 

in favour of wife and daughter — Held not 
joint — See Succession Act (1925), S. 106 

(Mar) 96A 

— ; — Ss._ 129, 130 — Scope — Failure of 
prior gift — Gift over when can take effect 

— Intention of testator that gift over is to 

take effect even when contingency occurs in 
manner not specified in will, must be prov- 
ed — Absence of such intention — S. 130, 

applies Qun) 217B 

S. 130 — Will — Failure of prior gift 

— Gift over when can take effect — See 
Succession Act (1925), Section 129 

(Jun) 217B 

S. 213 — Execution taken out by 

legatee of deceased decree-holder — Genui- 
neness of will can be determined in execution 
itself — Ss. 213 and 57 did not oust juris- 
•diction of executing court — ILR (1964) 2 
Mad 363, Dissented from — See Civil P. C. 
'(1908), SecHon 47 (Jul) 271 


1. R. 1969 Madras 

TENANCY LAWS 

— ^Madras Cultivating Tenants (Payment of 
Fair Rent) Act (24 of 1956), S. 6 — Fair 
rent fixed — Tenant raising sugarcane ins- 
tead of paddy — Landlord can claim in- 
creased rent — See Tenancy Laws — 
Madras Cultivating Tenants (Payment of 
Fair Rent) Act (24 of 1956), Section 15 

(Nov) 437A 

Ss. 15 and 6 — Scope — Fair rent al- 
ready fixed — Tenant subsequently raising 
sugarcane instead of paddy — Landlord 
claiming increased rent — Fair rent already 
fixed will have no effect on landlord’s claim 

(Nov) 437A 

— ^Madras Cultivating Tenants Protection Act 
(25 of 1955), S. 2 (a) — Cultivating Tenant 
— Private agricultural land of landlord — 
Agricultural lease is governed by the Act 
and not by Transfer of Property Act — 
Heirs of original lease are cultivating tenants 
and not trespassers (May) 172A 

— Madras Estates (Abolition and Conversion 
into Ryotwari) Act (26 of 1948), S. 56 — 
Title to ryotwari land — Power of Civil 
Court to decide, not taken away by the Act 
much less by Section 56 — See Civil P. C. 
(1908), Section 9 (Jan) 14 

— Madras Estates Land (Reduction of Rent) 
Act (30 of 1947), S. 3A (4) (b) — Question 
whether particular land is private land or 
ryoti land — Decision of Tribunal on appeal ' 
is final and Civil Court’s jurisdiction is ex- 
pressly barred^ — See Civil P. C. (1908), 
Section 9 (May) 172C 


Tort — Nuisance — Abatement of — Vil- 
lagers having common right to use water 
in a tank belonging to Government — Suit 
by some villagers in representative capacity 
to restrain defendants from laying salt pans 
in tank bed and making water saltish — 
Plaintiffs held entitled to injunction — Fact 
that other people had made water of tank 
saltish by establishing salt pans around tank 
bed is no defence (Sep) 351 

Trade and Merchandise Marks Act (43 of 
1958), Ss. 11, 14 — Device of “Ganesh” 
as Trade Mark — Deity respected by all 
Hindus — There is nothing to show that it 
is unregistrable (Obiter) (Apr) 126B 

S. 14 — Device of “Ganesh” as Trade 

Mark — Deity respected by all Hindus — 
There is nothing to show that it is unregis- 
trable (Obiter) — See Trade and Merchan- 
dise Marks Act (1958), Section 11 

(Apr) 126B , 

Ss. 56, 107 — Trade Mark of device 

of Lord “Ganesh” and legend “Ganesh Dur- 
bar Bathi” acquiring distinctiveness of appli- 
cants goods — No abandonment — Unsuc- 
cessful attempts by others, of piracy — Dis- 
tinctiveness is not lost — Mark when be- 
comes publici juris — Concealed piracy — • 
Effect — Rectification sought — Onus is on 
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Trade and Merchandise Marks Act (contd.) 
applicant to show that distinctiveness is lost 

(Apr) 126A 

S. 78 — Infringement of trade mark 

and that of property mark — Distinction 
— See Penal Code (I860), S. 482 

(Mar) 94 

S. 79 — Infringement of property mark 

^ and that of trade mark — Distinction — 
"See Penal Code (1860), S. 482 

(Mar) 94 

S. 107 — Trade mark of device of 

Lord ‘“Ganesh” and legend “Ganesh Dur- 
bar Batin’ acquiring distinctiveness of ap- 
plicants goods — No abandonment — Un- 
■successful attempts by others of piracy — ^Dis- 
tinctiveness is not lost — Rectification sought 
— Onus is on applicant to show that dis- 
tinctiveness is lost — See Trade and Mer- 
chandise Marks Act (1958), Section 56 

(Apr) 126A 

Transfer of Property Act (4 of 1882), S. 8 
— Immovable property — Definition of 
— Chattel attached to earth or building — 
Mdien becomes immovable property. • A. S. 
Nos. 96 and 109 of 1958, D/- 23-1-1963 
'(Mad), Reversed (Sep) 346 

S. 5 — Purchase of immovable pro- 
perty by promoter of company — Adoption 
of benefit of purchase by Company — Ab- 
«ence of conveyance by promoter in favour 
-of company under roistered document — - 
I? No effect on transfer of title to company — 
See Transfer of Property Act (1882), S. 9 

(Dec) 462C 

S. 8 — Transfer of right to exhibit film 

beld amounted to lease and not outright 
sale — See Sales Tax — Madras General 
Sales Tax Act (1959), S. 2 (h) & (j) 

(Jul) 284C 

Ss. 9, 5, 54 — Purchase of immovable 

property by promoter of company — Adop- 
tion of benefit of purchase by Company — 
Absence of conveyance by promoter in 
favour of Company under registered docu- 
ment — No effect on transfer of title to 
Company (Dec) 462C 

S. 53A — Benefit under the section — 

Who can claim — See Specific Relief Act 
<1877), Section 9 (May) 191F 

S. 54 — Redemption of mortgage right 

by one' member of sub-tarwad — Other 
members can get possession only on pay- 
ment of e.xpenditure incurred for impugning 
sub-mortgage — Sale of property by other 
members — Purchaser gets no title in pro- 
perty (Jun) 227A 

S. 54 — Purchase of immovable pro- 

pettyf by promoter of company — Absence 
-% of conveyance by promoter in favour of 
company under registered document — No 
■effect on transfer of title to company — See 
Transfer of Property Act (1882), S. 9 

(Dec) 462C 

Ss. 92, 95 — Mortgage by A and B of 

their joint property to C — B individually 
indebted to D on a pro-note — D obtaining 
decree against ‘B’, putting property to sale 
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Transfer of Property Act (contd.) 
purchasing the same and redeeming C’s 
charge — D subrogated to rights of C — ' 
A is entitled to redeem his share by pay- 
ing his dues on mortgage and expenses to D 

(Jan) 27A 

S. 95 — Mortgage of joint property by 

owners — Partial redemption — See 'T. P. 
Act (1882), Section 92 (Jan) 27A 

S, 105 — Lease or licence — Deter- 
mination of (Maj') 191 A 

S. 105 — Rent — Fixation of — Te- 
nancy not expressly connoting rent payable 
by tenant — Court has jurisdiction to fix 
reasonable market rent — Basis for fixation 
of rent (Nov) 437B 

S. 105 — Words "Premium or other 

like sums” — They are sums paid in excess 
of agreed rent in consideration of grant, 
continuance or renewal of tenancy — See 
Houses and Rents — Madras ,„Buildings 
(Lease and Rent Control) Act (18 of I960), 
Section 7 (2) (Dec) 473G 

S. 117 — ‘Cultivating tenant’ — Agri- 
cultural lease is governed by Madras Culti- 
vating Tenants Act and not_by the T. P. 
Act — See Tenancy Laws — Madras Cul- 
tivating Tenants Protection Act (25 of 1955), 
Section 2 (a) (May) 172A 

Trusts Act (2 of 1882), S. 3- — Purchase oS 

immovable property by promoter for com- 
pany — No trust as defined by Section 3 is 
brought about by the purchase — See Trusts 
Act (1882), Section 94 (Dec) 462B 

S. 82 — Benami transactions — Source 

of consideration — Onus — See Evidence 
Act (1872), Secs. 101 to 104 ^ (Jul) 252A 

S. 88 — Lien of partners representa- 
tive on assets of partnership after dissolu- 
tion is on surplus assets — - Fiduciary rela- 
tionship between legal representative of de- 
ceased partner and surviving partners — See 
Partnership Act (1932), Sec. 46 (Jul) 257D 
• S. 88 — Purchase of immovable pro- 

perty by promoter for company — Benefit 
of purchase passes to company on its in- 
corporation — See Trusts Act (1882), S. 94 

(Dec) 462B 

S. 88 — Purchase of immovable pro- 
perty by promoter of company — Adoption 
of benefit of purchase by Company — Ab- 
sence of conveyance by promoter in favour 
of Company under registered document — ' 
No effect on transfer of title to Company — ' 
See Transfer of Property Act (1882), S. 9 

(Dec) 462G 

S. 92 — Purchase of immovable pro- 
perty by promoter for company under incor- 
poration — Promoter stands in a fiduciary 
position — Section 92 not attracted — Sea 
Trusts Act (1882), Section 94 (Dec) 462B 
Ss. 94, 92, 88, 3 — Promoter of Com- 
pany — Status of — Purchase of immov- 
able property by promoter for Company — > 
Benefit of purchase passes to Company on 
its incorporation (Dec) 462B 

Wakf Act (29 of 1954), Ss. 2, 15 •— Waldl 
created before Act — Scheme’ -framed fay 


28 Subject Index, A. I. 

Wakf Act (contd.) 

Civil Court in force — Wakf Board has 
power to direct Mutavalli to get properties 
registered under Act and to submit accounts 
etc. to it — Mutavalli need not file any 
return to Civil Court under the Scheme 

(Sep) 350 

S. 3 (f) — Mutawalli — Definition of 

— It includes person who for time being 

manages wakf property (Mar) 66B 

S. 6 — Scope — Not resorting to 

remedy under section will preclude party 
from raising same question in writ proceed- 
ings (Mar) 66A 

■ S. 15 — Wakf created before Act — 

Scheme framed by Civil Court in force — 
Wakf Board has power to direct Mutavalli 
to get properties registered under Act and 
to submit accounts etc. to it — Mutawalli 
need not file any return to Civil Court under 
the Scheme — See Wakf Act (1954), S. 2 

(Sep) 350 

Wealth-tax Act (27 of 1957), S. 2 (m) (ii) 

— Scope — Purchase of majority shares of 
(K) Company by ‘S’ Company — Purchase 
of its assets — Subsequently by ‘S’ Company 

— Debt incurred for purchasing assets is 

not covered by Section 2 (m) (ii) — Its 
deduction for computing net wealth is per- 
missible (Sep) 359A 

S. 3 — Wealth-tax — Not for making 

or earning income — It is not admissible 
deduction under Income-tax Act — See In- 
come-tax Act (1961), Section 57 (iii) 

(Mar) 69 
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Wealth-tax Act (contd.) 

S. 4 — Wealth-tax — Nature of — 

See Income-tax Act (1961), Section 57 (iii) 

(Mar) 

Words & Phrases — “Acquire” — See 
Defence of India Rules (1962), Chap. IV, 
Part XIII-A Rule 126-1 (10) (Jun) 233B 
^“Agreed Rent” — See Houses & Rents ' 

— Madras Buildings (Lease and Rent Con- 
trol) Act (18 of 1960), Section 7 

(Dec) 473B 

“Balance sheet and profit and loss ac- 
count” — See Payment of Bonus Act (1965)', 
Section 3 proviso ^ (Oct) 37(> 

“Immovable property” — Meaning of 

— See Transfer of Property Act (1882), S. 3 

(Sep) 346 

^Word “may” in Order 39, Rule 8, Civil 

P. C. — Meaning — See Civil Procedure- 
Code (5 of 1908), Order 39, Rule 6 

(Jun) 204A 

^“Misconduct” — Meaning of — See 

Industrial Disputes Act (1947), S. 33 (2) (b)' 

(Apr) 121C 

^“Paid”, meaning of — See Industrial 

Disputes Act (1947), Section 33 (2) (b) 

(Mar) 87A 

“Person aggrieved” — See Electricity 

Act (1910), Section 50 (Jul) 286 

‘Tremium or other like sums” — See 

Houses and Rents — Madras Buildings- 
(Lease and Rent Control) Act (18 of 1960), 
Section 7 (2) (Dec) 47SC 

^“Public purpose” — See Civil P. C. 

(1908), Pre (May) 183B 


MADRAS SUBJECTWISE LIST OF CASES OVERRULED, REVERSED AND 
DISSENTED FROM, ETC., IN A. I. R. 1969 

DISS.=Dissenfcd from in; NOT F.= Not followed in; OVER.=OvernJed in; 

REVERS.= Reversed in 


Banking Companies Act (10 of 1949) 

S. 45A — AIR 1958 Mad 403 — Diss. 

AIR 1969 Pat 184 (Jun). 

S. 45B — AIR 1958 Mad 403 — Diss. 

AIR 1969 Pat 184 (Jun). 

Civil Procedure Code (5 of 1908) 

S. 47 — ILR (1964) 2 Mad 363 — 

Diss, AIR 1969 Mad 271 (Jul). 

S. 115 — AIR 1926 Mad 18 — Not. F. 

AIR 1969 Mad 191G (May). 

S. 115 — AIR 1945 Mad 103 — Diss. 

AIR 1969 Mys 77 (Mar). 

S. 115 — - (1958) 2 Mad LJ 93 — Diss. 

AIR 1969 Orissa lOA (Jan). 

S. 115 — (1959) 72 Mad LW 361 — 

Not F, AIR 1969 Mad 191G (May). 

■ S. 146 — ILR (1964) 2 Mad 363 — 

Diss. AIR 1969 Mad 271 (Jul). 

O. 6, R. 17 — AIR 1928 Mad 400 — 

Diss. AIR 1969 Ker 75 (Mar). 

O. 6, R. 17 — (1959) 1 Mad LJ 307 

— Diss. AIR 1969 Ker 75 (Mar). 


Civil P. C. (contd.) 

O. 21, R. 16 — ILR (1964) 2 Mad 

363 — Diss. AIR 1969 Mad 271 (Jul). 

O. 21, R. 35 (2) — AIR 1955 Mad 288 

— Held impliedly overruled by AIR 
1966 SC 470 As interpreted. AIR 
1969 Mad 81 (Mar). 

O. 21, R. 35 (2) — AIR 1964 Mad 58 

(FB) — Held impliedly overruled by 
Air 1966 SC 470 As interpreted. AIR 
1969 Mad 81 (Mar). 

O. 21, R. 63 — AIR 1954 Mad 203 — 

Diss. AIR 1969 Andh Pra 192 (Jun). 

O. 21, R. 96 — AIR 1955 Mad 288 — 

Held Impliedly overruled by AIR 1966 
SC 470 As interpreted. AIR 1969 
Mad 81 (Mar). 

O. 21. R. 96 — AIR 1964 Mad 53 (FB) 

— Held impliedly overruled by AIR 
AIR 1966 SC 470 As interpreted. AIR 
1969 Mad 81 (Mar). 

O. 21, R. 98 — AIR 1937 Mad 582 — 

Diss. AIR 1969 Mad 166 (May). 
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Civil P. C. (contd.) 

O. 21, R. 98 — (1949) 1 MLJ 286 — 

Held overruled by AIR 1949 Mad 586 
(FB) as interpreted. AIR 1969 Mad 
166 (May). 

O. 21, R. 98 — AIR 1954 Mad 203 — 

Diss. AIR 1969 Andh Pra 192 (Jun). 

O. 21, R. 99 — AIR 1954 Mad 203 — 

Diss. AIR 1969 Andh Pra 192 (Jun). 

O. 21, R. 101 — AIR 1954 Mad 203 — 

Diss. AIR 1969 Andh Pra 192 (Jun) 

O. 21, R. 103 — AIR 1937 Mad 582 — 

Held overruled by AIR 1949 Mad , 586 
(FB) as interpreted. AIR 1969 Mad 
166 (May). 

O. 21, R. 103 — (1949) 1 MLJ 286 — 

Held overruled by AIR 1949 Mad 586 
(FB) as interpreted. AIR 1969 Mad 
166 (May). 

O. 21, R, 103 — AIR 1954 Mad 203 

— Diss. AIR 1969 Andh Pra 192 (Jun). 

O. 23, R. 1 •— AIR 1928 Mad 400 — 

Diss. AIR 1969 Ker 75 (Mar). 

O. 23, R. 1 — (1959) 1 Mad LJ 307 — 

Diss. AIR 1969 Ker 75 (Mar). 

O. 33, R. 2 — (1958) 2 Mad LJ 93 — 

Diss. AIR 1969 Orissa lOA (Jan). 

Companies Act (1 of 1956) 

S. 220 (1) — AIR 1937 Mad 342 — 

Held no longer good law in view of 
AIR 1961 SC 186 as interpreted. AIR 
1969 Orissa 234 (Sep). 

Constitution of India 

Art. 226 — (1963) 2 Lab LJ 60 (Mad) 

— Held impliedly overruled by AIR 

1968 SC 779 — AIR 1969 Mad 275C 
(Jul). 

Art. 301 — (’67) W. P. No. 836 of 1966 

D/- 7-4-1967 (Mad) — Revers. AIR 

1969 SC 147 (Feb). 

Art. 302 — (’67) W. P. No. 836 of 

1966, D/- 7-4-1967 (Mad) — Revers. 
AIR 1969 SC 147 (Feb). 

Art. 303 — (’67) W. P. No. 836 of 

1966, D/- 7-4-1967 (Mad) — Revers. 
AIR 1969 SC 147 (Feb). 

Art. 311 -- (1963) 2 Lab LJ 60 (Mad) 

— Held impliedly overruled by AIR 
1963 SC 779 as interpreted — ■ AIR 1969 
1969 Mad 275C (Jul). 

Contract Act (9 of 1872) 

S. 25, sub-section (3) — (1910) 20 Mad 

LJ 656 — Diss. AIR 1969 Orissa 301A 
(Dec). 

S. 56 — (’62) Appeal No. 367 of 1958, 

D/- 16-3-1962 (Mad) — Revers. AIR 
1969 SC HOB (Jan). 

S. 73 — AIR 1964 Mad 183 — Diss. 

AIR 1969 Bom 373C (Nov). 

CO-OPERATIVE SOCIETIES 

- — Maharashtra Co-operative Societies Act 
(24 of 1961) 

S. 2 (21 — AIR 1930 Mad 869 — Over. 

AIR 1969 SC 724A (Aug). 

S. 2 (2) — AIR 1934 Mad 40 — Over. 

AIR 1969 SC 724A (Aug). 


Co-operative Societies — Maharashtra Co- 
operative Societies Act (contd.) 

S. 2 (2) — AIR 1935 Mad 673 — Oven 

AIR 1969 SC 724A (Aug). 

S. 95 — AIR 19S0 Mad 869 — • Oven 

-AIR 1969 SC 724A (Aug). 

S. 95 — AIR 1934 Mad 40 — Over. 

AIR 1969 SC 724A (Aug). 

■ Ss. 95, 96 — AIR 1935* Mad 673 — 

Over. AIR 1969 SC 724A (Aug). 

S. 96 — AIR 1930 Mad 869 — Over. 

AIR 1969 SC 724A (Aug). 

S. 96 — AIR 1934 Mad 40 — Over. 

AIR 1969 SC 724A (Aug). 


Criminal Procedure Code (5 of 1898) 

S. 145 (1) (1912) 23 Mad LJ 499 

— Held no longer good law. AIR 1969 
Mad 411 (Nov). 

S. 145 (4) ■— AIR 1920 Mad 209 — 

Diss. AIR 1969 Raj 82A (Mar). 

S. 145 (4) — 1933 Mad WN 917 — 

Diss. AIR 1969 Ker 188A (Jun). 

S. 146 (2) — 1933 Mad WN 917 — 

Diss. AIR 1969 Ker 188A (Jun). 

S. 222 — AIR 1917 Mad 524 — - Diss. 

AIR 1969 Bom lA (Jan). 

S. 234 — AIR 1917 Mad 524 — Diss. 

AIR 1969 Bom lA (Jan). 

S. 247 — AIR 1930 Mad 1001 — Diss. 

AIR 1969 All 513A (Nov). 

S. 247 — AIR 1943 Mad 6 — Diss. 

AIR 1969 All 513A (Nov) 

S. 403 — AIR 1917 Mad 524 — Diss. 

AIR 1969 Bom lA (Jan). 

• S. 488 (1) — AIR 1914 Mad 594 — 

Diss. AIR 1969 Delhi 235A (Aug). 

S. 488 (1) — AIR 1950 Mad 394 — ■ 

Diss. AIR 1969 Delhi 235A (Aug). 

S. 488 (1) — (1964) 2 Mad LJ 70 — 

Diss. AIR 1969 Delhi 235A (Aug). 

S. 488 (1) — AIR 1967 Mad 77 —Diss. 

AIR 1969 Delhi 235A (Aug). 

S. 561A — AIR 1917 Mad 524 — Diss. 

AIR 1969 Bom lA (Jan). 

Employees’ State Insurance Act (34 of 1948) 

S. 2 (12) — AIR 1961 Mad 7 — Over. 

AIR 1969 Mad 155A (May). 

Evidence Act (1 of 1872) 

S. 3 — AIR 1924 Mad 708 — Diss. 

AIR 1969 Punj 244A (Jul). 

Guardians and Wards Act (8 of 1890) 

S. 17 — AIR 1955 Mad 451 — Diss. 

AIR 1969 Mad 365A (Sep). 

■ S. 19 (b) — AIR 1955 Mad 451 — 

Diss. AIR 1969 Mad 365A (Sep). 

S. 25 — AIR 1955 Mad 451 — Diss. 

AIR 1969 Mad S65A (Sep). 

HOUSES AND RENTS 


- Madras City Tenants Protection Act 
(3 of 1922) 

— S. 2 (2) (1) — (’65) A. A. O. No. 1 of 
1962, D/- 26-4-1965 (Mad) — Revers. 
AIR 1969 SC 435 (Jun). 
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Houses and Rents — Madras City Tenants 
Protection Act (contd.) 

S. 3 — (’65) A. A. O. No. 1 of ■ 1962 

D/- 26-4-1965 (Mad) — Revers. AIR 
1969 SC 435 (Jun). 

, S. 9 — (’65) A. A. O. No. 1 of 1962, D/- 

26-4-1965 (Mad) — Revers. AIR 1969 
SC 435 (Jun). 

. S. 12 — (’65) A. A. O. No. 1 of 1962, 

D/- 26-4-1965 (Mad) — Revers. AIR 
1969 SC 435 (Jun). 


Income-tax Act (11 of 1922) 

( S. 10 (2) — (1964) 51 I. T. R. 631 

(Mad) — Over. AIR 1969 SC 812A 
(Sep). 

. S. 161 — (1960) 40 I. T. R. 377 — 

Over. .AIR 1969 SC 888B (Oct). 

S. 166 — (1960) 40 I. T. R. 377 — 

Over. AIR 1969 SC 888B (Oct). 

Income-tax (Appellate Tribunal) Rules (1946) 

1 R. 24 (as amended in 1948) — AIR 1955 

Mad 39 — Over. AIR 1969 SC 1068 
(Nov). 

Industrial Disputes Act (14 of 1947) 

S. 33 (2) (b) — (’66) W. P. No. 815 of 

1962 (Mad) — Over. AIR 1969 Mad 
87A (Mar)j 

Land Acquisition Act (1 of 1894) 

S. 17 (4) — (’61) W. P. No. 505 of 1961 

(Mad) — Diss. and Held Impliedly 
overruled by AIR 1967 SC 1081 as 
Interpreted. AIR 1969 Mad 140B 
(Apr). 

S. 17 (4) — (’62) W. P. No. 795 of 1962 

(Mad) — Diss. and Held Impliedly over- 
ruled by AIR 1967 SC 1081 as Inter- 
preted. AIR 1969 Mad 104B (Apr). 

S. 17 (4) — (’64) W. P. No. 1555 of 

1964 (Mad) — Diss. and Held Impliedly 
overruled by AIR 1967 SC 1081 As 
Interpreted. AIR 1969 Mad 104B 
(Apr). 

I S. 17 (4) — AIR 1965 Mad 328 — Diss. 

and Held Impliedly Overruled by AIR 
1967 SC 1081 as interpreted. AIR 1969 
Mad 104B (Apr). 

Limitation Act (9 of 1908) 

S. 10 — (’61) S. A. No. 850 of 1961 

(Mad) — Revers. AIR 1969 Mad 401 
(Nov). 

• S. 13 — AIR 1928 Mad 1088 — Held 

Rightly Overruled by AIR 1955 Mad 
96 (FB) As Interpreted. AIR 1969 
SC 552B (Jul). 

■ S. 13 — AIR 1944 Mad 437 — Held 

96 (FB) As Interpreted. AIR 1969 
SC 552B Qul). 

• Art. 95 — AIR 1928 Mad 1088 — Held 

Rightly Overruled by AIR 19.55 Mad 
96 (FB) As Interpreted. AIR 1969 
SC 552B (Jill). 

— air 1944 Mad 437 — Held 

Overruled bv AIR 1955 Mad 
As Interpreted. AIR 1969 SC 
5o2B (Jul). 


Limitation Act (1908) (contd.) 

^Art. 99 — AIR 1936 Mad 782 — Diss. 

AIR 1969 All 409B (Aug). 

^Art. 99 — AIR 1954 Mad 185 — Diss. 

AIR 1969 All 409B (Aug). 

^Art. 102 — AIR 1961 Mad 486 — Diss. 

AIR 1969 Punj 441A (FB). (Dec). 

^Art. 102 — AIR 1963 Mad 425 — Diss. 

AIR 1969 Punj 441A (FB) (Dec). 

^Art. 120 — (’61) S. A. No. 850 of 1961 

(Mad) — Revers. AIR 1969 Mad 401 
(Nov). 

Limitation Act (36 of 1963) 

^Art. 85 — AIR 1926 Mad 224 — Diss. 

AIR 1969 Andh Pra 294C (Aug). 

Minimum Wages Act (11 of 1948) 

S. 20 (2) Second Proviso — AIR 1965 

Mad 292 — Diss. AIR 1969 Mys 202B 
(Jun). 

Motor Vehicles Act (4 of 1939) 

S. 3 (3), (19), (20), (22), (23) — AIR 

1963 Mad 413 — Over. AIR 1969 SC 
493A (Jun). 

Ss. 3 (3), (19), (20), (22), (23) — AIR 

1967 Mad 100 — Revers. AIR lOOB' 
SC 493A (Jun). 

S. 42 (1) — AIR 1963 Mad 413 — 

Over. AIR 1969 SC 493A (Jun). 

S. 42 (1) — AIR 1967 Mad 100 — 

Revers. AIR 1969 SC 493A (Jun). 

Ss. 47 (3), 47 (1) — W. P. No. 1984 of 

1967 (Mad) — Revers. AIR 1969 Mad 
441 (Nov). 

S. 48 — W. P. No. 1984 of 1967 (Mad). 

— Revers. AIR 1969 Mad 441 (Nov). 

S. 48 (3) (iii) and (iv) — AIR 1965 Mad 

91 _ Over. AIR 1969 Mad 356A (Sep). 

S. 57 — W. P. No. 1984 of 1967 (Mad> 

— Revers. AIR 1969 Mad 441 (Nov). 

S. 60 (1) (c) — AIR 1963 Mad 413 — 

Over. AIR 1969 SC 493A (Jun). 

S. 60 (1) (c) — AIR 1967 Mad 100 — 

Revers. AIR 1969 SC 493A (Jun). 

MUNICIPALITIES 

— Gujarat Municipalities Act (34 of 19G3> 

S. 14 (5) (a) (iv) — AIR 1967 Mad 

244 — Diss. AIR 1969 Guj 334 (Nov). 


Penal Code (45 of 1860) 

S. 409 — AIR 1917 Mad 524 — Diss. 

AIR 1969 Bom lA (Jan). 

S. 425 — AIR 1948 Mad 473 — Diss. 

AIR 1969 Orissa 200 (Aug). 

Provident Funds Act (19 of 1925) 

S. 3 — AIR 1936 Mad 477 — Held 

No Longer good Law. AIR 1969 Punj 
44 (Feb). 

S. 4 (1) (c) — AIR 1936 Mad 477 — 

Held No Longer good Law. AIR lOGO' 
Punj 44 (Feb). 
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Provident Funds Act (contd.) 

S. 5 (as amended in 1946) — AIR 1936 

Mad 477 — Held No Longer good Law. 
AIR 1969 Punj 44 (Feb). 

Provincial Insolvency Act (5 of 1920) 

S. 6 — AIR 1929 Mad 910 (1) — Diss. 

AIR 1969 Andh Fra 318A (Sep). 

S 53 — (’58) G. R. Fetns. Nos. 981 

< and 982 of 1956, D/- 17-1-1958 (Mad) 
— Revers. AIR 1969 SC 1344A (Dec). 

S. 75 (1) first Proviso — (’58) G. R. 

Petns. Nos. 981 and 982 of 1956, D/- 
17-1-1958 (Mad) — Revers. AIR 1969 
SC 1S44A (Dec). 

Registration Act (16 of 1908) 

S. 9 — AIR 1934 Mad 418 — Held 

Overruled by AIR 1943 Mad 761 (FB) 
As Interpreted. AIR 1969 Mad 418 
(Nov). 

^S. 9 — AIR 1937 Mad 22 — - Held 

Overruled by AIR 1943 Mad 761 (FB) 
AIR 1969 Mad 418 (Nov). 

S.17 — AIR 1921 Mad 337 (FB) — 

Held No Longer good Law in view of 
T. P. (Amendment) Supplementary Act 
(1929) — AIR 1969 SC 1316A (Dec). 

S. 17 (1) (b) — AIR 1939 Mad 202 — 

■ Over. AIR 1969 SC 1147B (Dec). 

S. 17 (1) (b) — AIR 1940 Mad 140 — 

Over. AIR 1969 SC 1147B (Dec). 

S. 17 (1) (b) — O. S. A. Nos. 65, 70 

71 of 1956 D/- 28-7-1961 (Mad) — 
Revers. AIR 1969 SC 1147B (Dec), 

' S. 49 — AIR 1921 Mad 837 (FB) — 

Held no longer good law in view of 
T. P. (Amendment) Supplementary 
Act (1929) — AIR 1969 SC 1316A (Dec). 

S. 59 — AIR 1939 Mad 202 — Over. 

AIR 1969 SC 1147B (Dec). 

S. 59 — AIR 1940 Mad 140 — Over. 

AIR 1969 SC 1147B (Dec). 

S. 59 — O. S. A. Nos. 65, 70, 71 of 

1956, D/- 28-7-1961 (Mad) — Revers. 
AIR 1969 SC 1147B (Dec). 
Representation of -the People Act (43 of 1951) 

S. 101 — (’68) Ele. Petn. No. 11 of 

1967, D/- 28-5-1968 (Mad) — Revers. 
AIR 1969 SC 692C (Aug). 


SALES TAX 

— Central Sales Tax Act (74 of 1956) 

^Pre. — (1967) 20 STG 150 (Mad) — 

Held Overruled by C. A. No. 763 of 
1967, D/- 18-4-1968 (SC) As Interpre- 
ted. AIR 1969 Punj 121 (Jan). 

S. 2 (i) and (4) ~ (1966) 17 STC 396- 

(Mad) — Diss. AIR 1969 Ker 205 (Jul). 

S. 8 (1) (4) — AIR 1962 Mad 410 ~ 

Diss. AIR 1969 Pat 42 (Feb). 

S. 8 (1) (4) — AIR 1963 Mad 125 ~ 

Diss. AIR 1969 Pat 42 (Feb). 


Specific Relief Act (1 of 1877) 

S. 21 — AIR 1934 Mad 418 — Held' 

Overnded by AIR 1943 Mad 761 (FB) 
As Interpreted. AIR 1969 Mad 418- 
(Nov). 

S. 21 — AIR 1937 Mad 22 — Held 

overruled by AIR 1943 Mad 761 (FB)' 
AIR 1969 Mad 418 (Nov). 

Succession Act (39 of 1925) 

S. 57 — ILR (1964) 2 Mad 363 — 

Diss. AIR 1969 Mad 271 (Jul). 

S. 106 — (’62) S. A. No. 15 of 1962: 

(Mad) — Revers. AIR 1969 Mad 96A 
(Mar). 

S. 107 — (’62) S. A. No. 15 of 1962: 

(Mad) — Revers. AIR 1969 Mad 96A 
(Mar). 

S. 213 — ILR (1964) 2 Mad 363 

Diss. AIR 1969 Mad 271 Qul). 

Transfer of Property Act (4 of 1882) 

S. 3 — (’63) A. S. Nos. 96 and 109 of 

1958, D/- 23-1-1963 (Mad) — Revers. 
AIR 1969 Mad 346 (Sep). 

Trusts Act (2 of 1882) 

S. 88 — AIR 1960 Mad 410 — Revers.. 

AIR 1969 SC 843A (Oct). 


MADRAS CASES OVERRULED, REVERSED AND 
DISSENTED FROM, ETC., IN A. I. R. 1969 


DISS.=Dissented from in; NOT F.=: 

REVERS.= 

(1910) 20 Mad LJ 636 = 7 Ind Cas 901, 
Ramaswami Pillai v. Kuppuswami 
Pillai — Diss. AIR 1969 Orissa 301A 

-V 

/ (1912) 23 Mad LJ 499 = ILR 36 Mad 275 

Kamal Kutti v. Raja Valia Baja — 
— Held no longer good law. AIR 
1969 Mad 411 (Nov). 

(’14) AIR 1914 Mad 594 = ILR 37 Mad 
565, Krishna Swami Iyer v. Chanda 
■padana — Diss. AIR 1969 Delhi 235A 
(Aug). 


Not followed in; OVER. = Overruled in; 

Reversed in 

(’17) AIR 1917 Mad 524 = 17 Cri LJ 30, 
Appadurai In re — Diss. AIR 1969 
Bom lA (Jan). 

(’20) AIR 1920 Mad 209 = 21 Cri LJ 73, 
Gopala Aiyar v. Krishnaswamv Iyer — 
Diss. AIR 1969 Raj 82A (Mar). 

(1921) AIR 1921 Mad 837 = ILR 44 Mad 
55 (FB), Rama Sahu v. Gouro Ratho 
— Held no longer good law in view 
of T. P. (Amendment) Supplementary 
Act (21 of 1929). AIR 1969 SC 1316A 
(Dec). 
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(’24) AIR 1924 Mad 708 = SO Ind Cas 378, 
Abdul Jaffar v. K. Venugopal Chettiar 
— Diss. AIR 1969 Punj 244A (July). 

,(’26) AIR 1926 Mad 18 = 50 Mad LJ 102, 
Veerasami Mudali v. Venkatachala 
Mudali — Not F. AIR 1969 Mad 
191G (May). 

-(’26) AIR 1926 Mad 224 = 23 Mad LW 
573, Govinda v. Ramaswamy — Diss. 
AIR 1969 Andh Pra 294G(Aug). 

■(’28) AIR 1928 Mad 400 = 54 Mad LJ 145, 
Singara Mudaliar v. Govindaswami 
Chettj- — Diss. AIR 1969 Ker 75 
(Mar) 

(’28) AIR 1928 Mad 1088.= 28- Mad LW 
645, Rathina v. Packiriswami — Held 
Rightly overruled by AIR 1955 Mad 
96 (FB) as Interpreted. AIR 1969 
SC 552B (Jul). 

(’29) AIR 1929 Mad 910 (1) = 119 Ind 
Cas 46, Kandappa v. Pullappa — Diss. 
AIR 1969 Andh Pra 31SA (Sep). 

•(’30) AIR 1930 Mad 869 = 32 Cri LJ 219, 
Thadi Subbi Reddi v. Emperor • — 
Over. AIR 1969 SC 724A (Aug). 

■(’SO) AIR 1930 Mad 1001 = 32 Cri LJ 429, 
Ekambara Mudali v. Alameluammal ■ — 
Diss. AIR 1969 All 51SA (Nov). 

.(’33) 1933 Mad WN 917, Ramakrishnan Pillai 
V. S. Narayana Chettiar — Diss. AIR 
1969 Ker 188A (Jun). 

.(’34) AIR 1934 Mad 40 = ILR 57 Mad 
426 (FB), VelajTida Mudali v. Co-ope- 
rative Rural Credit Society — Over. 
AIR 1969 SC 724A (Aug). 

<’34) AIR 1934 Mad 418 = 67 Mad LJ 54, 
Mopurappa v. Ramaswami Gramani — 
Held overruled by AIR 1943 Mad 76 
(FB) As Interpreted. AIR 1969 Mad 
418 (Nov). 

(’35) AIR 1935 Mad 673 = 36 Cri LT 895, 
Y. Mahabaleswarappa v. Gopalasami 
Mudaliar — Over. AIR 1969 SC 724A 
(Aug). 

(’36) Am 1936 Mad 477 = ILR 59 Mad 
855, Mon Singh v. Moti Bai — Held 
no longer good law. AIR 1969 Punj 
44 (Feb). 

•(’36) AIR 1936 Mad 782 = 1936 Mad \W 
658, Meghvaranam . v. Md. Mohideen 
Sahib — Diss, AIR 1969 All 409B 
(Aug). 

(’37) AIR 1937 Mad 22 = 71 Mad LJ 641, 
Ramaswami Chettiar v. Muthiah Chet- 
tiar — Held overruled bv AIR 1943 
Mad 761 (FB). AIR 1969 Mad 418 
(Nos) 

(’37) AIR 1937 Mad 342 = (1937) 1 Mad 
LJ 658, Asan Kutti v. M. Koyamma 
KiitU — Held no longer good haw in 
vic'.v of -AIR 1961 SC 186 as interpre- 
ted. .AIR 1969 Orissa 234 (Sep). 

(•37) AIR 1937 Mad 582 = (1937) 1 Mad 
LJ 66 1 , P.alaniappa v. Ramaswtuni — 
ITeld overruled bv AIR 1949 Mad 586 
Interpreted. AIR 1969 Mad 
166 (May). 


(1939) AIR 1939 Mad 202 = ILR (1939) 
Mad 199, Vishwanadham v. M. S. 
Menon — Over. AIR 1969 SG 1147B 
(Dec). 

(1940) AIR 1940 Mad 140 = ILR (1940) 
Mad 306, Shiva Rao v. Shanmugha 
Sundaraswami — Over. AIR 1969 SG 
1147B (Dec). 

(’43) AIR 1943 Mad 6 = 44 Cri LJ 176, 
Kutumbajya v. Lakshminarasimha Rao 
— Diss. AIR 1969 All 5I3A (Nov).- 

(’44) AIR 1944 Mad 437 = (1944) 1 Mad 
LJ 440, Subramania Chettiar v. Maru- 
thamuthu — Held RightIv Overruled 
by AIR 1955 Mad 96 (FB) as inter- 
preted. AIR 1969 SC 552B (Jul). 

(’45) AIR 1945 Mad 103 = (1945) 1 Mad 
LJ 4, A Ramamurthy Iyer v Meena- 
kshi Sundarammal — Diss. AIR 1969 
Mys 77 (Mar). 

(’48) AIR 1948 Mad 473 = 49 Cri LJ 711, 
K. Vaiyapusi Gowadan v. Kupp\isv>'am\ 
— Diss. AIR 1969 Orissa 200 (Aug). 

(’50) AIR 1950 iMad 19 = (1949) 1 Mad LJl 
286, Umanath v. Pedru Souza — Held 
Overruled by .AIR 1949 Mad 586 (FB) 
as inteipreted. AIR 1969 Mad 166 
(Ma^d- 

(’50) AIR 1950 Mad 394 = 51 Cri LJ 931, 
Subhama v. Venkata Reddi — Diss. 
AIR 1969 Dellii 235A (Aug). 

(’54) AIR 1954 Mad 185 = 65 Mad LW ^ 
191, C. Bapa^-ya v. T. Sitaramamma — 
Diss. AIR 1969 All 409B (Aug). 

(’54) AIR 1954 Mad 203 = (1953) 2 Mad 
LJ 439, Surj'anarayana v. Ganesulu — 
Diss. AIR 1969 Andh Pra 192 (Jun), 

(’55) AIR 1955 Mad 39 = (1955J 27 ITR 
164, Ruvula Sabbarao v. Commr. of 
I.-T, Madras — Over. AIR 1969 SG 
1068 (Nov). 

(’55) AIR 1955 Mad 288 = (1955) 1 Mad 
LJ 414, Thavi Chettiar v. Dakshina- 
murthi Mudaliar — Held impliedly 
overruled by AIR 1966 SC 470 as in- 
terpreted AIR 1969 Mad 81 (Mar). 

(’55) AIR 1955 Mad 451 = 1955 Cri LJ 
1192, Mr. Richard v. Mrs. Richard — 
Diss. AIR 1969 Mad 365A (Sep). 

(’58) AIR 1958 Mad 403 = 71 Mad LJ 291, 
Thangia v. Harmman Bank Ltd. — 
Diss. AIR 1969 Pat 184 (Jun). 

(1958) 2 Mad LJ 93 = 1958 Mad WN 351, 
Chinnamani Nadar v. Devagiribai 
Rajan — Diss. AIR 1969 Orissa lOA 

„ /Jan). 

(1958) C. R. Petns. Nos. 981 and 982 of 
1956, D/- 17-1-1958 (Mad) — Revers. 
AIR 1969 SC 1344A (Dec). 

(1959) 1 Mad LJ 307, Nagutha Mohamed 
Nainar v. 3’^adavalli Ammal — Diss. ' 
AIR 1969 Ker 75 (Mar).- 

(1959) 72 Mad LW 361, Amirthah'ngam v. 
Lak.shamanaswami — Not F. AIR 
1969 Mad I9IG (May). 

(’60) AIR 1960 Mad 410, Nellie Wapshare 
v. Pierce Leslie and Co. — Revers. 
AIR 1969 SC 84SA (Oct). 
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(1960) 40 ITR 377 = ILR (1960) Mad 1144, 
V. Ramaswami Iyengar v. * Commr. or 
I. T. — Over. AIR 1969 SC 888B 
(Oct). 

(’61) AIR 1961 Mad 7 = (1961) I Mad LJ 
16, M. H. Ismail Sahib and Go. v. 
Regional Director E. S. I. Corporation 
— Over. AIR 1969 Mad 155A (May). 

<’61) AIR 1961 Mad 486 = ILR (1961) 
Mad 747, Union of India v. R. Akbar 
Sheriff — Diss. AIR 1969 Punj 441A 
(Dec) (FB). 

(1961) O. S. A. Nos. 65, 70, 71 of 1956, 
D/- 28-7-1961 (Mad) — Revers. AIR 
1969 SC 1147B (Dec). 

<’61) S. A. No. 850 of 1961 (Mad) — Revers. 
AIR 1969 Mad 401 (Nov). 

<’61) W. Ps. Nos. 505 etc. of 1961 (Mad) — 
Diss. and Held Impliedly Overruled by 
AIR 1967 SC 1081 as Interpreted. 
AIR 1969 Mad 104B (Apr). 

(’62) AIR 1962 Mad 410 = (1982) IS STC 
686, Dy. Commr. of Commercial Taxes 
V. Mabobar Bros. • — ■ Diss. AIR 1969 
Pat 42 (Feb). 

>(’62) Appeal No. 367 of 1958, D/- 16-3-1962 
(Mad) — Revers. AIR 1969 SC HOB 
(Jan). 

(’62) S. A. No. 15 of 1962 (Mad) — Revers. 
AIR 1969 Mad 96 (Mar). 

(’62) W. P. No. 795 of 1962 (Mad) — Diss. 
and Held Impliedly Overruled by AIR 
1967 SC 1081 as Interpreted. AIR 1969 
Mad 104B (Apr). 

(’62) W. P. No. 815 of 1962 (Mad) — Over. 
AIR 1969 Mad 87A (Mar). 

(’63) AIR 1963 Mad 125 = (1962) 13 STC 
680, Dy. Commr. Commercial Taxes 
V. Paroioitti Hajee Sons — Diss. AIR 
1969 Pat 42 (Feb). 

C63) AIR 1963 Mad 413 = (1963) 2 Mad 
LJ 20, Varadarajulu Naidu v. Thawasi 
Nadar — Over. AIR 1969 SC 493A 
(Jun). 

(’63) AIR 1963 Mad 425 = ILR (1963) 
Mad 1014, State of Madras v. Anantha- 
raman — Diss. AIR 1969 Punj 441A 
(FB) (Dec). 

C63) (1963) 2 Lab LJ 60 (Mad), Royal Print- 
ing Works V. Industrial Tribunal — 
Held impliedly overruled by AIR 1963 
SC 779 as Interpreted. AIR 1969 Mad 
275C (Jul). 

1969 (Mad.) Indases 3/(1) 


(’63) A, S. Nos. 96 arid i09 of 1958, D/- 
23-1-1963 (Mad) — Revers. AIR 1969 
Mad 346 (Sep). ’ ‘ 

(’64) AIR 1964 Mad 53 = (1963) 2 Mad 
' LJ T62 (FB), Ramaganesan Pillai v. 
Rajah Ayyar — Held Impliedly over- 
ruled by AIR 1966 SC 470 as Inter- 
preted. AIR 1969 Mad 81 (Mar). 

(’64) AIR 1964 Mad 183 = ILR (1964) 1 
' Mad 434, Tanjore Permanent Bank v. 
G. N. Munniswamy — Diss. AIR 1969 
Bom 373C (Nov). 

(’64) ILR (1964) 2 Mad 363 = (1964) 2 
Mad LJ 563, Sampat Mudaliar v. 
Sakuntala Ammal — Diss. AIR 1969 
Mad 271 (Jul). 

(1964) 2 Mad LJ 70 = 1964 Mad LJ (Cri) 
402, Ibrahim v. Saidani Bi — Diss. 
AIR 1969 Delhi 235A (Aug). 

(1964) 51 ITR 631 (Mad), M. C. Cherian v. 
Commr. of I. T. — Over. AIR 1969 
SC 812A (Sep). 

(’64) W. P. No. 1555 of 1964 (Mad) — Diss. 
and Held ImpHedly Overruled by 
1967 SC 1081 as Interpreted. AIR 1969 
Mad 104B (Apr). 

(’65) AIR 1965 Mad 91 = (1965) 1 Mad 
LJ 248, Mettupalayam Coonoor Ser- 
vice (P) Ltd. V. Niligiri Motor Trans- 
port (1947) (P) Ltd. — Over. AIR 
1969 Mad 356A (Sep). 

(’65) AIR 1965 Mad 292 = (1964) 1 Lab 
LJ 709, Gandhiban Bus Service v. 
Presiding Officer, Labour Court — 
Diss. AIR 1969 Mys 202B (Jun). 

(’65) AIR 1965 Mad 328 = ILR (1965) 2 
Mad 416, Periathambi Mudabar v. Spl. 
Tahsildar (L. A.) Planning Scheme, 
Coimbatore — Diss. and Held Implied- 
ly Overruled by AIR 1967 SC 1081 as 
Interpreted. AIR 1969 Mad 104B 
(Apr). 

(’65) A. A. O. No. 1 of 1962, D/- 26-4-1965 
(Mad) — Revers. AIR 1969 SC 485 
(Jun). 

(’66) (1966) 17 STC 396 = ILR (1967) 1 
Mad 709, Khader and Co. v. State of 
Madras — Diss. AIR 1969 Ker 205 
(Jul). 

(’67) AIR 1967 Mad 77 = 1967 Cri LJ 205, 
Amirthammal v. K. Marimuthu — Diss. 
AIR 1969 Delhi 235A (Aug). 

(’67) AIR 1967 Mad 100 = (1966) 1 Mad 
L] 363 = 1966 Mad WN 148 = 
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(1966) 79 .Mad 'LW; 284, Viswanathan 
Pdlai V. Shanmugam — Revers. AIR 
1969 SC 493A Qun). , V 

C67) AIR 1967 Mad 244 = ILR (1968) 
1 Mad 1, S. V. Viswanathan, V. Ranga- 
swamy — Diss. AIR 1969 Guj 334 
(NovX 

(1967) 20 STC 150 = (1967) 2 Mad LJ 
552, Larsen and Toubro Ltd. v. Joint 
Commercial Tax OJfficer — Held over- 
ruled by C. A. No. 763 of 1967, D/- 


18-4-1968 (SC) as Interpreted. AIR 
1969 Punj 121 (Jan). 

(’67) Writ Petn. No. 836 of 1966, D/- 7-4- 

1967 (Mad) — Revers. AIR 1969 SC 
147 (Feb). 

(’67) W. P. No, 1984 of 1967 (Mad) — 
Revers. AIR 1969 Mad . 441 (Nov). 

(’68) Ele. Petn. No. 11 of 1967, D/- 28-5- 

1968 (Mad) — Revers. AIR 1969 SC 
692C (Aug). 
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. COiyiPARATIYE TABLES 

Supplement to Comparative Tables of A. I. R. of Previous years 

Owing to late receipt of other Journals the following sripplement to comparative 
tables of A. I. R. = Other Journals is issued 

A. I. R. Madras = Other Journals 


AIR 1967 Mad 
Other Journalg 
1968 Berv L R 224 


AIR 1963 Mad 
Other Journals 
ILR (1969) 1 

Mad 627 

ILR (1969) 1 

Mad 523 


AIR Other Journals 
1 [0 N 1] 

(FB) ILR (1968) 3 Mad 1 
81 Mad L W 345 
(1969) IMadL J1 
6 [0 N 2] 

81 Mad L \Y 190 
-10 (0 N 3] 

(FB) 81 Mad LW 869 
ILR (1968) 3 

Mad 377 

14 [0 N 4] 

81 Mad L W 350 
16 [0 N 6] 
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(Jan) 8 
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(Nov) 75 
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SUBJECT INBEX 


iBsam Co-operative Societies Act (1 of 1950) 
See under Co-operative Societies. 

Central Civil Services (Classification, Control 
and Appeal) Rules ( 1957) 

'ySee under Civil Services. 

Central Civil Services (Classification, Control 
and Appeal) Rules (1965) 

See Civil Services. 

Civil Procedure Code (5 o/ 1908), Pre.— Inter- 
pretation of Statutes — Administrative ins- 
thiction — Instructions not in . nature of 
statutory rules — See Constitution of India, 
Art. 226 . (May) 47 

S. 2 (17) — Officer wliose duty is to make 

any survey of Government property etc. is 
public officer — See Evidence Act (1872). S. 74 

(Nov) 7’9B 

S. 9 — Foot-ball .matches — Decisions of 

referee are final — Not justiciable in Courts 

(May) 41D 

S. 9 — Remedy of civil suit under 

S. 11 (4), Manipur Land Revenue and Land 
Reforms Act (33 of I960); — No bar to filing 
of writ petition — See Constitution of India, 
Art. 226 (Dec) 841 

S. 11 — Judgment in former suit under 

"fj. 9, Specific Relief Act, between the same 
parties will not act as res judicata in a 
subsequent-title suit between them (Aug) 49C 

S. 115 — Appreciation of evidence — In- 
terference under S. 115 is not to be made in 
an order based on appreciation of evidence, 
in the absence of any material irregularity 
or illegal exercise of jurisdiction — F inding 
on an appreciation of evidence adduced by 
both sides that the plaintiff had not esta- 
blished his claim is not to be interfered with 
in revision (Mar) 29 

0.1, B. 8 — Right to graze cattle on 

village ground— Property right — Infringe- 
ment — Writ petition — It may not be one 
representing the other villages also — See 
Constitution of India, Art. 226 (Nov) 79E 
0. 6, B. 17 — Scope — Amendment intro- 
ducing new case altogether to tire prejudice 
of other side — Amendment cannot be al- 
lowed (May) 33A 

0. 19, B. 3 — Affidavit in reply — Disputed 

questions of fact can be traversed — See Cons- 
titution of India, Art. 226 (Mar) '30A 

— - 5 — 0. 21, B. 10 — Execution petition filed 
within three years of decree — Execution 
petition is step in aid of execution -and 
saves limitation — Limitation Act (1908), 
Art. 182 fjan) IB 

0. 21, B. 35 — Decree giving option to 

decree-holder for possession of land with or 
without improvements made by judgment- 


Civil P. C. (cwhd.; 

debtor — Decree-holder electing to posses- 
sion without improvements — Executing 
Court cannot go behind decree and has tc> 
get the improvements removed (Jan) lA 

: 0. 21, B. 35 — Formal delivery of posses-^ 

Sion — Interrupts adverse possession of judg- 
ment-debtor and persons claiming through 
him and deriving title from him , (Aug) 49B- 
0. 39, B. 1 — Applicability — , Rule 1 ap- 
plies to cases of partition of joint properties 

(Mar)21A 

0. ,39, B. 1 — Temporary injunction — 

When issued — Points to be considered by 
Court (Mar) 21B 

0. 39, Br. 1,2 — Granting of temporary 

injunction under Rule 1 — Prayer for relief 
of permanent injunction in suit not neces- 
sary (Mar) 21 c 

0. 39, B. 2 — Granting of temporary in- 
junction under R. 1 — Prayer for relief of 
permanent injunction in suit not necessary 
—See Civil P.C. (1908), O. 39, R. l(Mar) 21G 

CIVIL SERVICES 

— Central Civil Services ‘ (Classification.. 
Control and Appeal) Rules ( 1957), B. 13 (vi ) — 
Applicability — See Civil Services — Central- 
Civil Services (Classification, Control and' 
Appeal) Rules (1957), R. 20 (2) (ii) (May) S6E 

Br. 20 ( 2 ) (a); 13 (vi) — Applicability- 

Transfer of servant from one department to- 
another — Lien kept in parent department — 
Transferee department not competent to dis- 
miss him — Procedure indicated (May) 36E 
— Central Civil Services (Classification, Con- 
trol and Appeal) Rules (1965), B..20 — Appli- 
cability — See Civil Services — Central Civil 
Services (Classificatfon, Control and Appeal); 
Rules (1957), R. 20 (2) (ii) ' (May) 36E 
— Fundamental Rules (1956), B. 56 — Fixation 
of age of retirement under — Amendment of 
Rule — Government servant wrongly retired- 
under previous order — Effect — Availability 
of alternative remedy — No bar to writ peti- 
tion (Nov) 67 

B. 57 — Granting leave is purely in the 

discretion of the granting authority — No 
Government servant is entitled to claim it 
as a matter of right (May)-36E; 

— Government Aided Private School Teachers’ 
(Discipline, Punishment and Appeal) Rules 
(1959), B. 1 — Petitioner, a teacher of private 
institution, managed by a Managing Com- 
mittee — Dismissal of in violation of instruc- 
tions in the Rules — Domestic tribunal 
governed by its own rules is not amenable 
to writ jurisdiction of High Court— See Con- 
stitution of India, Art. 226' • (May;.47 


4 Subject In5ek;}A. 

<Constitutioii of India, Art. 19 ( 1) (f) — Right 
ito graze one’s cattle on village grazing 
ground — Right is a property ' — See Constitu- 
tion of India, Art, '226 .. ' (Nov) 'TQE 

Art. 20 Identification ' of Prisoners 

Act' (1920), Ss. 2 (a), 4, 5, 6 — Evidence Act 
i(l872), S. 73 — Under Ss. 4' and 5 of the Identi- 
fication of Prisoners' Act accused can be 
■compelled to give his measurements — His 
refusal or resistance entitles authorities to 
<use reasonable force to get measurements ' — 
Word “measurements” as defined in S. 2 (a) 
■of that Act does not' include specimen hand- 
writing and accused cannot be compelled to 
tgive specimen under ' Ss. 4 and 5 — Hovvtever, 
.-a Magistrate has power' under S. 73 of the 
Evidence Act to direct an accused to give 
finger impressions as well as specimen writ- 
ing — Refusal will entail in' “prosecution 
'Under S. 186, Penal Code — Giving of thumb 
mark or specimen handwriting does riot 
oflpend against Art. 20 (3) of th^e Constitu- 
tion (Mar) 22 

Art. 226 — Election of Sarpanch and 

Sahayak Sarpanch ' — Two parties — Some 
Panchas of one party arrested by police 
just before commencement ■ of meeting for 
•election on false and flimsy grounds to 
prevent them taking part in election and 
vote — It was found that other panchas at 
whose instance they were arrested, played, 
fraud and made election a simple farce and 
mockery — Held it was nothing but an abuse 
■of democracy and. democratic set up of 
Nyaya Panchayat and the so called election 
was a sham and colourable one which must 
“be set aside — See Panchayats — U. P. Pancha- 
yat Raj Act (26 of 1947) (as extended to 
Manipur), S. 44 (Jan) 13B 

Art. 226 — Writ Petition — New point — 

'Point regarding validity of election of Sar- 
jpanch and Sahayak Sarpanch after one month 
of appointment of Panchas of Nyaya Pancha- 
yat not raised in Writ Petition — Point raised 
in affidavit-in-rejoinder — Copies served on 
respondent’s advocate — Held point raised in 
■afiidavit-in-rejoinder of which respondent 
liad full notice could be urged (Jan) 13D 

Arts. 226 and 329 — U, P. Panchayat Raj 

Act (26 of 1947) (as extended to Manipur), 
Ss. 12 (c) and 44 — U. P. Panchayat Raj Rules 
t(1947), Rr. 147, 79 — Election of Sarpanch 
and Sahayak Sarpanch — Remedy to ag- 
grieved party available under Rules — On 
facts and circumstances writ petition held 
maintainable (J^in) 13E 

Art. 226 — AGidavit in reply by petitioner 

— Disputed questions of fact cannot be 
traversed (Mar) 30A 

Art. 226 — Mandamus — When can be 

granted — See Eastern Bengal and Assam 
•■Excise Act (1 of 1910), S. 12 fMar) 30C 
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Constitution of India { contd.) 

Art. 226 — Natural justice— Departmental . 

inquiry — Rules to be dhserved by tribunal 
— See Constitution of India, Art. 311 

>, - (May) 36A 

Arts. 226 and 311 — Departmental en- 
quiry — Jurisdiction, of. High Court — Appj;?^ 
ciation of evidence ,, . (May) 36^' 

Arts. 226 and 577— Domestic Tribunal- 

Appointment of enquiring officer — Officer 
orally hearing parties and giving findings 
without recording any evidence — Govern- 
ment settirig aside his report and appointing 
another officer unconnected with the office 
of it delinquent servant — Findings accepted 
— Order of Government held was within its 
powers and ho mala fides could be attributed 

(May) 36D 

Art. 226 — Domestic tribunal — Meaning 

of statutory and non-statutory tribunals — 
Distinction between — Writ of certiorari 
does not lie against non-statutory tribunal 

(May) 41A 

Art. 226 — Statutory domestic tribunals — 

Certiorari will lie to quasi-judicial tribunals 
and not to administrative ones — Requisites 
of quasi-judicial bodies (May) 41B 

Art.' 226 — Societies Registration Act 

(1860), S. 3— All Manipur Sports Association 
registered under the Act — Association 
purely domestic tribunal — Certiorari does 
not lie against it (May; 41C 

Art. 226 — Writ against educational 

authorities — Domestic tribunal — Petitioner 
teacher of a private institution, managed by 
a Managing Committee — Dismissal of peti- 
tioner in violation of instructions contained 
in Government Aided Private School Tea- 
chers (Discipline. Punishment and Appeal) 
Rules (1959) — Instructions not in the nature 
of statutory rules — Institution being 
private one was a domestic tribunal — 
Domestic tribunal governed by its own rules 
is not amenable to writ jurisdiction of High 
Court — Institution taken over by Govern- 
ment — No resolution or contract under 
which petitioner’s liabilities were also taken 
over — Writ against Government and its 
officials held also not iriaintainable (May) 47 

Art. 226 — Natural justice — Appellate 

authority issuing notice to parties— Parties 
not contesting — Opportunity consistent with 
natural justice held, was giyen — See Motor 
Vehicles Rules (Manipur 1951), R. 65 

(Aug) 5§<r>- 

Art. 226 — Appeal irregularly filed and 

entertained — No objection taken — Court 
acting in public interest — No interference 
under Art. 226 of Constituton — See Motor 
Vehicles Rules (Manipur) (1951), R. 83 

(Aug) 58F 





Subject Index, A. . 

Constitution of India ‘ ' 

Art. 256— Delay — Unexplained delay, is 

fatal . (Aug) 63C 

Art. 556 — Parties — Necessary parties — 

Non-joinder— Petition liable to be dismissed 

(Aug) 63D 

— Art. 826 — Government . servant wrongly 
'T6^ired under R. 56 of Fundamental Bules^ 
Delay in filing writ — Alternative remedy 
available — Effect — See Civil Services — 
Fundamental Rules (1956), R. 56 (Nov) 67 

Art. 226 — Permit granted to applicant — 

High Court cannot examine for itself cor- 
rectness of reasons — See Motor Vehicles Act 
(1939), S. 55 6SIov) 75C 

Art. 226 — Alternative remedy — Not al- 

ways a bar to the exercise of writ jurisdic- 
tion — Revision petition under S. 95 of 
Manipur Act 33 of 1960 wrongly refused to 
be considered — Writ petition, held, could 
be filed challenging the order - (Nov) 79G 

Arts. 226 and 19 (l)(f) — Right to graze 

■one’s cattle on village grazing ground — Right 
is a property under, Art. 19 (1) (f) — Infringe- 
ment of, could be dealt with by a writ — Peti- 
tioner need not represent other villagers 

(Nov) 79E 

-Art. 226 — Executive instructions — Vio- 

la tion or disobedience of — No writ lies 
-^,Vainst (Nov) 79F 

-■Iri, 556 — Writ challenging order of 

Settlement Officer — Documents filed along 
with the reply affidavit could be relied upon 
— Fact that those were not relied on before 
the officer could not bar their being consi- 
dered — Disputed questions of fact have to 
be decided on basis of affidavits — Plea taken 
in the affidavit in rejoinder could also be 
considered (Dec) 84C 

Art. 226 — Petition by society represent- 
ed by named chairman — Maintainable — See 
Co-operative Societies — Assam Co-operative 
Societies Act (1 of 1930), S. 83 (Dec) 84G 

Jrt. 556 — Existence of other remedy is 

not always a bar to exercise of writ juris- 
diction (Dec) 841 

Art. 226 — Existence of legal right and 

its infringement is basis for exercise of writ 
jurisdiction — Orders of tribunals disturbed 
by Judicial Commissioner’s Court in exer- 
cise of extraordinary jurisdiction and not 
sitting as an appellate authority — Passages 
at Pages 2SS2, 2884, 2885, 2892 and 2903 in 
Vol III of AIR Manual 2nd Edn. (Dec) 84J 

— dri. 309 — Government servant wrongly 
retired under R. 56 of Fundamental Rules — 
Effect — See Civil Services — Fundamental 
Rules (1956), R. 56 (Nov) 67 

Arts. 311 and 226 — Departmental enquiry 

— Natural justice — ^Rules to be observed by 
by tribunal (May) 36A 


. R. 1969 Manipur 5 

Constitution of India Cco?!id.J ' •. .. j,. . ... •• 
Aft. 311 — Departmental inquiry — Appre- 
ciation of evidence — Jurisdiction of High 
Court as to — See Constitution of India. 
Art. ,226 May 36C 

:Ari. 311 — Domestic tribunal — Appoint- 
ment of enquiry officer — See Constitution of 
India. Art. 226' ' . ' May 36D 

Art. 311 — Transfer of servant from one 

department to another — Lien kept in parent 
department — Transferee department not 
competent to dismiss him — See Civil Ser- 
vices — Central Civil Services (Classification, 
Control and Appeal) Rules (1957), R. 20 (2) 
(ii) (May)-S6E 

Art. 329 — Election of Sarpanch and 

Sahayak Sarpanch — Remedy to aggrieved 
■party available under Rules — On facts and 
circumstances writ petition held maintain- 
able — See Constitution of India, Art. 226 

(Jan) 13E 

CO-OPERATIVE SOCIETIES 
— Assam Co-operative Societies Act (1 of 
19-50), S- 85 — Writ petition by a society said 
to be represented by the named Chairman is 
maintainable (Dec) 84G 


Criminal Procedure Code (5 of 1898), Ss. 4(1) 
(h) and 566— Complaint filed by two persons 
jointly — Magistrate taking it on fi'le by trea- 
ting it as filed by one person only — Held 
procedure adopted by Magistrate could not 
be said to be irregular (Aug) 56A 

Ss. 4 {!) (h) mid 200 — Complaint — Joint 

complaint by two or more if permissible — 
S. 4 (1) (h) is silent on this — Madras, Cal- 
cutta and Kerala High Courts hold that joint 
complaint is not permissible — Oudh Chief 
Court’s contrary view appears to be sub- 
stantial (Obiter) Aug 56B 

S. 107 — Procedure — Summoning parties 

to ascertain facts and circumstances is il- 
legal (Jan) 12 A 

S. 107 — Proceedings — No danger of 

breach of peace — Magistrate can drop 
proceedings — Possession of land given by 
Court — Party given possession entitled to 
protection — Magistrate needing proof of 
confirmation of possession should call for it 
and should not drop proceedings (Jan) 12B 

. Ss. 107 and 145 — Petition under S. 107 

made by Pradhan representing all other 
villagers — Order of S. D. AI. under S. 145, 
not vitiated by non-joinder of all the vil- 
lagers (Aug) 52C 

S. 107 — 'Ts informed” — No restriction 

as to source of information — Action on 
basis of police report and complaint petition 
—Action, held, not incompetent (Dec) 90A 

Ss. 107, 112 and. Proviso to 114 — On facts, 

held, order passed under the above provi- 
sions was proper (Dec) 90B 
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Criminal P. C. ('coKfdJ ' 

S: On facts held, order passed under 


provisions of Ss. 112, 107 and provison to 
S. 114 was proper — See Criminal P.- C. 
(1898). S. 107 (Dec) 90B 

S. 112 — Composite order — Appending 

of order under S. 117 (3) to order under 
S. 112 held illegal — See Criminnl P, C. 
(1898), S. 117 (3) (Dec) 90C 

S. 125— Order under— Subsequent order 

under S. 117 (3) on same evidence held not 
bad — See Criminal P. C. (1898), S. 117 (3) 

(Dec) 90D 

S. 114, Proviso — On facts held order 

passed under provisions of Ss. Il4, Proviso, 
107 and 112 was proper — See Criminal P. C. 
(1898), S. 107 (Dec) 90B 

S. 114 — Composite order — Appending 

of order under S. 117 (3) to order under 
S. 112 held illegal — Impugned position of 
order held could be construed as one under 
S. 114 but it would be redundant — See Cri- 
minal P. C. (1898), S. 117 (3) (Dec) 90G 

Ss. 117 (3), 112 and 114 — Composite 

order — Appending of an order under 
S. 117 (3) to an order under S. 112, held, 
illegal (Dec) 90C 

Ss. 117 (3) aiul 2I5~Magistrate passing 

an order under S. 112 — Subsequently, emer- 
gency compelling him to make an order 
under S. 117 (3) — Order under S. 117 (3) 
not bad for being on the same information 
and evidence as the order under S. 112 

(Dec) 90D 

S. 117 ( 5 )— Illegal order under S. 117 (3) 

with consequential order under S. 514 — One 
revision against composite order maintaina- 
ble — See Criminal P. C. (1898), S. 435 

(Dec) 90E 

S. 117 (3) — Order under to be with rea- 
sons in writing (Dec) 90F 

Ss. 145, 510 A, 539,539 A and589AA—Oa.\ihs 

Act (1873), S. 4 — In order that affidavit 
should be valid evidence in proceeding under 
S. 145, it may be sworn before any Magis- 
trate who is otherwise competent to ad- 
minister oath under S. 4 of Oaths Act and 
receive evidence — Words ‘having authority 
to receive evidence’ in S. 4 cannot be res- 
tricted to authority of Court to receive evi- 
dence in any particular case to which evi- 
dence relates but can be extended to receive 
evidence in any case (J^in) 3 

S. 145 — In passing order under S. 145 

Magistrate is not bound by report of police 
— He has to make his own judicial enquiry 

(Mar) 27 

Ss. 145 and 148 — Final order under 

S. 145 including property not included in 
preliminary order — Order liable to be set 
aside — S. D. M. should conduct local en- 


Criminal P. C. (cOTJid.,) 

quiry to identify actual land in dispute 

I (Aug) 52A 

S. 145 — Pradhan representing all vil- 
lagers, petitioning under S. 107 — Order of 
S.D.M. need not join each villager as party— 
See Criminal P. C. (1898), S. 107 (Aug) 5%*^^ 

Ss. 145 (4) and 423 — Mandatory requife 

ments of S. 145 (4) not complied with — High 
Court can exercise powers under S. 423 to 
correct illegality (Aug) 52B 

— ^ — S. 148 — Final order included property 
not shown in preliminary order — Final order 
set aside — See Criminal P. C. (1898), S. ,145 , 

(Aug) 52A 

— S. 200 — Joint complaint by two — Magis- 
trate treating it as by orre — Magistrates 
procedure not irregular — See Criminal P. C. 
(1898), S. 4 (1) (h) (Aug) 56A 

S. 200 — Maintainability of joint com- 
plaint — Conflict of judicial opinion — See 
Criminal P. C. (1898), S. 4 (1) (h) (Aug) 56B 
Ss. 256 (1) and 540 — Examination of re- 
maining witnesses — "Any remaining ' wit- 
nesses” — Meaning — Examination of new 
witnesses not mentioned in complaint peti- 
tion — Admissibility (Jaii) 8 

S. 423 — Mandatory requirements under 

S. 145 not observed — High Court 
correct illegality — See Criminal P. C. (1895^),- 
S. 145. (4) (Aug) 52B 

Ss. 435, 438, 117 (3) and 524— Composite 

order of Magistrate — Illegal order under 
S. 117 (3) with consequential order under 
S. 514 — One revision petition challenging 
the composite order maintainable (Dec) 90E 

S. 438 — Composite order — Illegal order 

under S. 117 (3) with consequential order 
under S. 514 — One revision petition against 
composite order maintainable — See Ci-iminal 
P. C. (1898). S. 435 (Dec) 90E 

S. 497 — Grant of bail — Principles — See 

Criminal P. C. (1898), S. 498 (Jan) 6 

Ss. 498 and 497 — Grant of bail — Princi- 
ples (Jan) 6 

S. 510A — Applies to all formal affidavits 

filed in any inquiry or trial or other pro- 
ceeding under the Code— See Criminal P. C. 
(1898), S. 145 (Jan) 3 

— ; — S. 514 — Illegal order under S, 117 (3) 
with consequential order under S, 514 — 
One revision c^ainst composite order main- 
tainable — See Criminal P. C. (1898), S. 435 

(Dec)9^E, 

S. 539 — Affidavits — Manner of swearim^ ' 

or affirming — Section applies only to affi- 
davits filed in the High Court — See Criminal 
P. C. (1898), S. 145 _ (Jan) 3 

S. 539A — Affidavits to be used under tlie 

section— May be sworn or affirmed either in 
manner prescribed under S. 539 or before 


7 ' 
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Criminal P. C. fcorefd.J ■/' ' 
any Magistrate — See Criminal P. C. (1898), 
S. 145 (Jan) 3 

S. 539AA — Section governs filing of affi- 
davits in Courts other than the High Court 
— See Criminal P. C. (1898), S. 145 (Jan) 3 
.-zr-S. 540 — New witnesses whose names have 
n;5t been mentioned in complaint petition 
can be examined under S. 540 — See Criminal 
P. C. (1898), S. 256 (1) (Jan) 8 

Dead — Construction — Recitals as to area and 
boundaries — See T. P.’Act (1882), S. 8’ 
Eastern' -Bengal and Assam Excise Act (1 of 
1910), S. 9 f 4)— Cancellation of licence to 
sell potable foreign liquor granted by Excise 
Collector — Cancellation by Finance, Secre- 
tary — Order is illegal — 'See Eastern Bengal 
and Assam Excise Act (1 of 1910), S. 32 

-•'(Mar)30B 

Ss. 29, 9 (4), — Licence to sell potable 

foreign liquor granted by Excise Collector 
(Deputy Commissioner) to proprietor ' of 
restaurant — Cancelation of licence by 
Finance Secretary — Order is illegal — Board 
has also no authority suo motu to', cancel 
^cence . ’ ' (Mar) SOB 

S. 35— Licence to sell potable foreign 

liquor to proprietor of , restaurant — Breach 
of some of. the conditions by licence — Pro- 
rriietor of restaurant held not entitled to 
claim as a matter of , right renewal of , his 
licence— This is a matter purely in the .dis- 
cretion of Chief Commissioner — Court 
cannot compel him to exercise discretion in 
favour' of licensee ^ (Mar) 30G 

Evidence Act (i 0 / 1872), S. 23 — Admission 
by counsel of party made without prejudice tq 
his contention does not bind the party — An 
incorrect admission on a question of law 
also doe’s not bind the party (Mar) 23B 

S. 35 — Entry in Dag Chitha inaintained 

under Manipur Law Revenue and Law Re- 
forms Rules — Public document — Evidentiary 
value— Sefi Evidence Act (1872), S. 74 

(Nov) 79B 

■; Ss. 35 and 74 — Record of rights — Entries 

in — Admissible even though the record is 
not finally published ' (Dec) 84B 

S. 73 — Word “measurements” as defined 

in S. 2 (aj of Identification of Prisoners Act 
does not include specimen handwriting and 
accused cannot be compelled to give speci- 
men under Ss. 4 and 5 of thatjAct — However, 
^Magistrate has power under S. 73 of the 
f-Tn^idence Act to direct an accused to give 
finger impressions as well as specimen writ- 
ing — Refusal will entail in prosecution 
under S. 186, Penal Code — Giving of thumb 
mark or specimen handwriting does not 
offend against Art. 20 (3) of Constitution — 
See Constitution of India, Art. 20(3) (Mar) 22 


Evidence Act (contd.) ^ - 

Ss. 74 and 35 — r Entry in Dag chitha 

maintained under Manipur Land Revenue and 
Land Reforms Act is a public document and 
is admissible in evidence — Fact that the 
survey is still going on, may only affect 
its evidentiary value (Nov) 79B 

S. 74 — Record of rights — Entries in — Ad- 
missible though record not finally published 
—See Evidence Act (1872), S.' 35 (Dec) 84B 

S. 115 — On facts, held, estoppel did riot 

operate (Dec) 84H 

Fundamental Rules ' 

See under Civil Services. 

Government Aided Private School Teachers 

(Discipline, Punishment and Appeal) Rules 

(1959) 

See under .Civil Services. 

Hindu Law — Dayabhaga School — Father — 
Alienation — Father has absolute power to 
dispose of not only his own properties but 
also even his ■ ancestral properties during 
his life time ' (May) 33B 

Hindu Marriage Act (25 of 1955), S. 3 (b ) — 
In Manipur territory expression ‘('District 
Court” in S. 3 (b) includes a Court of . Ad- 
ditional. District Judge — See Hindu Marriage 
Act.(1955),S. 19 (Dec) 93 

Ss.‘ 19,. 3 (b) — In Manipur territory 

expression “District Court” in S. 3 (b) 
includes a Court of Additional District 
judge , (Dec) 93 

Identification of Prisoners Act (38, of 1920), 
S. 2 (aj— Under. Ssl 4 and. 5 of Identification 
of Prisoners Act accused can be compelled 
to give his measurements — His refusal or 
resistance entitles authorities to use reason- 
able force to get measurements — Word 
“measurements” as defined in S. 2 (a) of that 
Act does not include specimen handwriting 
and accused cannot be compelled to .give 
specimen under Ss. 4 and 6 — See Constitu- 
tion of India, Art. 20 (3) (Mar) 22 

S. 4 — Under Ss. 4 and 5 of Identification 

of Prisoners Act accused can be compelled 
to give his measurements — His refusal or 
resistance entitles authorities to use reason- 
able force to get measurements — Word 
“measurements” as defined in S. 2 (a) of 
that Act does not include specimen hand- 
writing and accused cannot be compelled 
to give specimen under Ss. 4 and 6 — See 
Constitution of India, Art. 20 (3) 

(Mar) 22 

S. 5 — Under Ss. 4 and 5 of Identification 

of Prisoners Act accused can be compelled 
to give his measurements — His refusal or 
resistance entitles authorities to use reason- 
able force to get measurements — Word 
“measurements” as defined in S. 2 (a) of 
that Act does not include specimen hand- 
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writing and accused cannot be ' compellep 
to give specimen under Ss. 4 and 6 — Si 
Constitution of -India, Art. 20 (3) (Mar) j2 

S. 6— Under Ss. 4 and a oildentiScatipn 

of Prisoners Act accused can be compel ed 
to give his measurements — ^^His refusal or 
resistance entitles authorities to use reas )n- 
able force to get measurements — W<yrd 
“measurements” as defined in S. 2 (a) of that 
Act does not include specimen handwrit- 
ing and accused cannot be compelled tb 
give specimen under Ss. 4 and 6 — See Con- 
stitution of India, Art. 20 (3) ' (Mar) 22 
Limitation Act (9 of 1908), S. 5 — No time 
fixed for filing revision under Central Act 
(33 of 1960) — Delay — Condonation — See 
Tenancy Laws — Manipur Land Revenue and 
Land Reforms Act (Central Act 33 of 1960), 
S. 93 (Nov) 79A 

Art. 142 — Formal delivery of possession 

interrupts adverse possession — Sec Civil 
P. C. (1908), O. 21, R. 35 (Aug) 49B 

Art. 144 — Formal delivery of possession 

interrupts adverse possession — Sec Civil 
P. C. (1908), O, 21, R. 35 (Aug) 49B 

Art. 182 — Execution petition filed with- 
in three years of decree — Execution petition 
is step in aid of execution and saves limita- 
tion— See Civil P. C. (1908), O. 21, R. 10 

(Jan) IB 

Manipur (Courts) Act (56 of 1955), S. 2 (nil— 
In Manipur territory expression "District 
Court” in S. 3(b) of the Hindu Marriage Act 
includes a Court of Additional District Judge 
— See Hindu Marriage Act (1955), S. 19 

(Dec) 93 

S. 16 — In Manipur territory expression 

"District Court” in S. 3 (b) of the Hindu 
Marriage Act includes a Court of Additional 
District Judge — Sec Hindu Marriage Act 
(1955), S. 19 • (Dec) 93 

S. 17 — In Manipur territory expression 

“District Court” in S. 3 (b) of the Hindu 
Marriage Act includes a Court of Additional 
District Judge — See Hindu Marriage Act 
(1955), S. 19 (Dec) 93 

S. IS— In Manipur territory e.xpression 

"District Court” in S. 3 (b) of the Hindu 
Marriage Act includes a Court of Additional 
District Judge — Sec Hindu Marriage Act 
(1955), S. 19 2 (Dec) 93 

S. 20 — In Manipur territory e.xpression 

"District Court” in S. 3 (b) of the Hindu 
Marriage Act includes a Court of Additional 
District Judge — See Hindu Marriage Act 
(1955), S. 19 (Dec) 93 

Manipur Land Revenue and Land ’Reforms 
Act (3.3 of 1060) 

Sec under Tenancy Laws 


I. R. 1969 Manipur 

Manipur Land Revenue and Land Reforms 
(Allotment of Land) Rules (1962) 

■ See under Tenancy Laws 

Manipur Land Revenue and Land Reforms 
Rules (1962) 

See under Tenancy Laws 

Motor Yehicles Act (4 of 1939), S. 47 — A'h,ir 
peal irregularly filed and entertained — No 
objection taken — Court acting in public 
interest — No interference under Art. 226 of 
Constitution — See Motor Vehicles Rules 
(Manipur) (1951), R. 83 ■ (Aug) 5SF 

-Ss. 48 (1), Proviso, 64 ( a), (f)( i), 57 — State 
Transport Authority granting stage carriage 
permit for a route to person who had not 
applied for it — Order is illegal — Same 
person applying for permit on another route 
— Application rejected — He is a person 
aggrieved and his case falls under S. 64 (a)— 
His case does not fall under S. 64 (i), provi- 
sions of which are general, and since there 
is no order “prescribed” by rules within 
meaning of S. 2 (21) — His case also falls 
under S. 64 (1) since his application must be 
considered as an objection within meaning 
of S. 57 (Aug) 58A 

Ss. 55 and 57 — Other things bmng equal, 

applicant ‘A’ with vehicle of later model 
preferred — Merits and demerits of all appli- 
cations discussed — Order granting per^^;!^ 
to ‘A’ held, could not be set aside — High 
Court not to examine for itself correctness 
of reasons in writ petitions (Nov) 75C 

S. 57 — Applicant’s request for permit 

rejected — Permit granted to another — Appli. 
cant’s ajrolication deemed as objection to 
applicatron of another — See Motor Vehicles 
Act (1939), S. 48 (1), Proviso (Aug) 58A 

S. 57 — Applicant with vehicle of latejr 

model preferred — Merits and demerits of aAl 


applications discussed — Order is not bar'll 
See Moter Vehicles Act (1939), S. 55 S 

(Nov) 7)/5C 

S. 57 (3)— Publication of application' Sj— 

Sufficient if their substance is published ' 

(Nov) 75A 

Ss. 57 (3) (4) and (5) and 64 — Applicant 

is entitled to be heard whether he had or 
had not filed any objection against his rival 
claimant (Nov) 75B 

S. 58 (2), Proviso 2 — Proviso applies 

only where otlier conditions are equal — Ap- 
plicant already running stage carriage on 
particular route hut having old model buses, 
considered unsafe — He is not entitled' Vr"- 
preference over other applicants having new 
model buses, only because he was already 
running on the route (Aug) 58D' 

— S. 61 — All points which were to be con- 
sidered by the State Transport Authority are- 
at large for consideration by the Chief Com- 
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missioner on merits and demerits of the 
respective cases of the appellants — Scope of 
appeal and scope of the powers of the appel- 
late authority are nowhere restricted bj’ the 
Act itself (Aug) 58B 

S. 6i — Appeal by A against - refusal to 

^ ^nt him permit to run stage carriage on a 
particular route — No prayer for cancellation 
of permit granted to B on same route — B 
made party to appeal — Matter being at large 
in the appeal, the appellate authority was 
entitled to cancel the permit granted to B 
and direct the State Transport Authority to 
call for applications afresh and consider 
them (Aug) 5SC 

S. — Appellate authority issuing 

notice to parties — Parties not contesting — 
Opportunity consistent with natural justice 
held, was given — See Motor Vehicles Rules 
(Manipur) (1951), R. 65 (Aug) 58E 

S. 64 — Appeal irregularly filed and en- 
tertained — No objection taken — Court acting 
in public interest — No interference under 
Art. 226 of Constitution — See Motor V eludes 
Rules (Manipur) (1931), R. 83 (Aug) 58F 

S. 64 — Scope — See Motor Vehicles Act 

(1939), S. 57 (3) (Nov) 75B 

S. 64 (a), (f), (i) — Application for stage 

^carriage permit rejected — Case falls under 

64 (f), 64 (a) and not under S. 64 (i) — See 
Motor Vehicles Act (1939), S. 48 (1). Proviso 

(Aug) 58A 

Motor Vehicles Rules (Manipur) 1951 — 
— Rules mandatory — See Motor \'’ehicles Act 
(1939), S. 48 (1), Proviso (Aug) 3SA 

B. 65 — Appellate Authoritj- sending 

notices to parties — Party not contesting 
matters — He cannot afterwards complain 
that he was not given opportunity to contest 
the appeal (Aug) 58E 

B. 88 — Rule is mandatory — Appeal 

under S. 64 of Act irregularly filed and enter- 
tained — No objection taken before appellate 
authority — Appellate authority acting cor- 
rectly guided by public interest generally — 
High Court will not interfere under Art. 226 
matters being related to procedure not going 
to the root of the jurisdiction of the appel- 
late authority (Aug) 58F 

Negotiable Instruments Act ( 26 of 1881 ), S. 4 — 
Document reciting borrowing of money 
mortgaging certain land and also promise 
to repay loan within certain period — Docu- 
ment held not a promissory note but a simple 
"."".inrtgage — See Stamp Act (1899), S. 2 (22) 

(Mar) 23A 

Oaths Act (10 of 1873), S. 4 — In order that 
affidavit should be valid evidence in pro- 
ceeding under S. 145, Criminal P. C., it may 
be sworn in before any Magistrate who is 
otherwise competent to cadminister oath 

1969 (Mani.) Indexes 1/(2) — 1 pages. 
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Oaths Act ( contd.) 
under S.4 and receive evidence — See Cri- 
minal P. C. (1898), S. 145 (Jan) B 

PANCHAYATS 

— U. P. Panchayat.Raj Act (26 of 1947) (a&- 
extended to Manipur), S. 12 (c) — Election of 
Sarpanch and Sahayak Sarpanch — Remedy 
to aggrieved party available under Rules — 
On facts and circumstances writ petitioa 
held maintainable — See Constitution of 
India, Art. 226 (Jan) 13E. 

S. 44 (as extended to Manipur) — U. P- 

Panchayat Raj Rules (1947), R. 146 (1) — 
Word “shall” used in R. 146 (1), interpreta- 
tion of — “Shall” is mandatory and in con- 
text of S. 44 of the Act it means “must” — 
Proviso to S. 44 lays down penal conse- 
quences if Sarpanch and Sahajmk Sarpanclx 
are not elected within prescribed period, in.- 
which case the prescribed authority “may”^ 
appoint Sarpanch or Sahayak Sarpanch — 
Hence election of Sarpanch and Sahayak 
Sarpanch held beyond period of one month 
from date of appointment of Panchas is 
illegal and contrary to provisions of S. 44 
and R. 146 (1) (Jan) 18 A 

S. '44 (as extended to Manipur) — U. P. 

Panchayat Raj Rules (1947), R. 146 (2)' 
— Election of Sarpanch and ‘.Sahayak Sar- 
panch — Two parties — Some panchas of 
one party arrested by police just before com- 
mencement of meeting for election on false- 
and flimsy grounds to prevent them from 
taking part in election and vote — It was 
found that other panchas at whose instance 
they were arrested, played fraud and made 
election a simple farce and mockery. Held 
it was nothing but an abuse of democracy 
and democratic set up of Nyaya Panchayat 
and the so-called election was a sham and a 
colourable one which must be set aside — 
Constitution.of India, Art. 226 ■ (Jan) 13B- 

S. 44 (as extended to Manipur) — U. P.. 

Panchayat:Rules (1947), R. 146 (4) — Election 
of Sarpanch and Sahayak Sarpanch — Quorum 
— Tot^ number of members 13 — Three mem- 
bers arrested just before commencement of 
meeting for election — Five members on 
rejection of their application to adjourn 
meeting due to illegal arrest, leaving meeting 
without signing list of voters present — Elec- 
tion conducted subsequently held -contra- 
vened provisions of sub-r. (4)*of R. 146 as 
there were only 7 members while the quorum 
required for meeting was 'eight* the strength 
of Nyaya Panchayat being 15 (Jan) loC 

S. 44 (as extended to Manipur) — Election 

of Sarpanch and Sahayak Sarpanch — Remedy 
to aggrieved party available under Rules — 
On facts and circumstances writ petition 
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■Panchayats — U. P. Panohayats Raj Act 

(contd.) 

'held maintainable — See Constitution of 
India, Art. 226 (Jan) 13E 

— U. P. Panchayat Raj Rules (1947), B. 79 — 
Election of Sarpancb and Sabayak Sarpanch 
— Remedy to aggrieved party available under 
Rules — On facts and circumstances writ 
petition held maintainable — See Constitution 
■of India, Art. 226 (Jan) 13E 

B. 146 (1) — Word "shall” is mandatory 

and in context of S. 44 of the Act it means 
■"must” — Proviso to S. 44 lays down penal 
consequences if Sarpanch and Sahayak Sar- 
panch are not elected within prescribed 
period, in which case the prescribed autho- 
rity “may” appoint Sarpanch or Sahayak 
Sarpanch — Hence, election of Sarpanch 
and Sahayak Sarpanch held beyond period of 
one month from date of appointment of 
panchas is illegal and contrary to provisions 
of S. 44 and R. 146 (1) — See Panchayats — 
U. P. Panchayat Raj Act (26 of 1947) (as 
extended to Manipur), S. 44 (Jan) 13A 

■ B. 146 (1) — Writ petition — New point 

— Point regarding validity of election of 
Sarpanch and Sahayak Sarpanch after one 
month of appointment of panchas of Nyaya 
panchayat not raised in writ petition — Point 
raised in affidavit in rejoinder — Copies served 
on respondents' advocates — Held point raised 
in affidavit-in-rejoinder of which respondent 
had full notice could be urged — See Constitu- 
tion of India, Art. 226 (Jan) 13D 

B. 146(2) — Election of Sarpanch and 

Sahayak Sarpanch — Two parties — Some 
Panchas of one party arrested by police just 
before commencement of meeting for elec- 
tion on false and flimsy grounds to prevent 
them from taking part in election and vote 
— It was found that other panchas at whose 
instance they were arrested, played fraud 
and made election a simple farce and moc- 
kery — Held it was nothing but an abuse 
of democracy and democratic set up of Nyaya 
Panchayat and the so-called election was a 
sham and a colourable one which must be 
set aside — See Panchayats — U. P. Panchayat 
Raj Act (26 of 1947) (as extended to Mani- 
pur), S. 44 (Jan) 13B 

B. 146 (4) — Election of Sarpanch and 

Sahayak Sarpanch — Quorum — Total number 
of members 15 — Three members arrested just 
before commencement of meeting for elec- 
tion — Five members on rejection of their 
application to adjourn meeting due to illegal 
arrest, leaving meeting without signing list 
of voters present — Election conducted subse- 
■qucntly held contravened provisions of 
sub-r. (4) of R. 146 as there were only 7 
members while the quorum required for 
meeting was ‘eight’ tlie strength of Nyaya 


Panchayats — U. P. Panchayat Raj Rules 

' (contd.) 

Panchayat being 15 — See U. P. Panchayat 
Raj Act (26 of 1947) (as extended to Manipur), 
S. 44 (Jan) 13G 

B. 147 — Election of Sarpanch and Sahayak 

Sarpanch — Remedy to aggrieved party avail- 
able under Rules — On facts and circilKt-r- 
stances writ petition held maintainable — See 
Constitution of India, Art. 226 (Jan) 13E 


Penal Code (45 of 1860), S. 502— Charge under 
— Grant of bail — Principles — See Criminal 
P. C. (1898), S. 498 (Jan) 6 

S. 304 — Charge under — Grant of bail 

— Principles — See Criminal P. C. (1898), 
S. 498 (Jan) 6 

S. 307 — Charge under — Grant of bail — 

Principles — See Criminal P. C. (1898), S. 498 

(Jan) 6 

S. 441 — Criminal trespass — Accused 

trespassing into land with intention to oust 
complainant forcibly and by intimidation — 
Absence of bona fides on part of accused — 
Held it was a clear case of trespass 

(Aug) 56C 

Registration Act (16 of 1908), S. 49 — Docu- 
ment reciting borrowing of money • mort- 
gaging certain land and also promise to repay 
loan — Document was a simple ’.mortgage-^^L 
can be admitted in , evidence by paying- 
stamp duty and penalty — It can be relied 
on ;as evidence of money debt though 
not as simple mortgage— 5fe« Stamp Act 
(1899), S. 2 (22) (Mar) 23A 

Societies Registration Act (21 of 1860),'S. 3 — 
All Manipur Sports Association registered 
under the Act — Association is purely domestic 
tribunal — See Constitution of India, Art. 226 

(May) 41C 

Spaoifid Relief Act (l of 1877), S. 9— Judg- 
ment in former suit for specific performance 
— Does not act as res judicata — See Civil 
P. C. (1908), S. 11 (Aug) 49C 

Stamp Act (2 of 1899) 

Sec under Stamp Duty 

STAMP DUTY 

—Stamp Aot(2ofl899), Ss. 2 (22), 35 and 60 (as 
applied to Manipur Slate) — Negotiable Instru- 
ments Act (1881), S. 4 — "Promissory note” — 
Document reciting borrowing of money 
mortgaging certain land and also promise to 
repay loan within certain period — Docu- 
inent held not a promissory note but a 
simple mortgage — It can be admitted in 
dence after paying deficit stamp duty anti 
penalty — Document can be relied on as evi- 
dence of money debt though not as simple 
mortgage — Question involved was not very 
intricate and lower Court was not bound to 
make reference under S. 60 Mar 23A 
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Stamp Duty — ^Stamp &c5t ( contd,) 

S. 35 — Dooument held to be simple 

mortgage — It is .admissible in evidence 
after paying stamp duty and penalty — See 
Stamp Act (1899), S. 2 (22) (Mar) 23A 

S. 36 — Unstamped document exhibited 

in Court — Not open to party to challenge its 
^.^missibility on ground that it was not pro- 
perly stamped (Aug) 49 

S. 60 (as applied to Manipur State) — Re- 
ference under — When Court not bound to 
make — See Stamp Act (1899), S, 2 (22) 

(Mar) 23A 


TENANCY LAWS 

— ^Manipur Laud Revenue and Laud Reforms 
&otf33 of i960), S. 10— Non-joinder of neces- 
sary parties is fatal — Ses Constitution of 
In^a, Art. 226 (Aug) 63D 

S. 11 — Remedy under not availed of — 

Petition under Art. 226 — Effect — See Consti- 
tution of India, Art. 226 (Nov) 79C 

S. 11 — Scope . (Nov) 79D 

S. 11 (d) — Provision does not bar filing 

of writ petition — See Constitution of India, 
Art 226 (Dec) 841 

88.14(1), 95 — Notification No. 190 of 

23-1-1963 issued in Manipur Gazette — AUot- 
_ 3 Daent of land by S. D. O. — D. C. cannot 
—itevise orders of allotment , (Aug) 63 A 

Ss. 14(1), 81 and 98 — Manipur Land 

Revenue and Land Reforms (Allotment of 
Land) Rules (1962), R. 10 — Settlement of land 
— ^Notice to villagers calling for objections 
— ^Though not obligatory is proper 

(Aug) 63B 

S. 14(1) and (2) — Manipur Land Re- 
venue and Land Reforms Rules, 1961, R. 6 — 
Deputy Commissioner alone can allot land 
for pxirposes of agriculture or construction 
of dwelling houses — ^The Administrator can. 
however, direct the Deputy Commissioner 
to allot the land — Impugned order, a direct 
allotment by the Administrator and not a 
direction to Deputy Commissioner — Allot- 
ment, held, illegal (Dec) S4E 

S. SI — Revision — Limitation — Sec 

Tenancy Laws — Manipur Land Revenue 
and Land Reforms Act (Central Act 33 of 
1960), S. 95 (Nov) 79A 

S. SI — Settlement of land — Notice cal- 
ling objections from villagers — Not obli- 
gatory but proper — See Manipur Land 
.Rwenue and Land Reforms Act (33 of 1960), 
r -?14{1) (Aug)63B 

S. 94(1) (a) — Manipur Land Revenue 

and Land Reforms Rules, 1961, R. 133 
— Revenue Court to follow procedure under 
Civil P. C. — Order by Settlement Officer 
without hearing party is void and -can be 
agnored — Hence an appeal against can be 
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Tenancy Laws — Manipur Land Revenue and 
Land Reforms Act (contd.) 
filed even beyond the 30 days period pres- 
cribed under S. 94 (1) (a) (Dec) 84F 

S. 95 — Deputy Commissioner cannot 

revise allotments made by S. D. O. — See 
Manipur Land Revenue and Land Reforms 
Act (33 of 1960), S. 14 (1) (Aug) 63A 

Ss. 95 and 81 — Maniprir Land Bevcnue 

and Land Befoms Buies, 1961, Sell. Ill, Para 62 

— No time prescribed for filing revision 

under — Revising authority is a Court and 
should decide a petition to condone delay on 
its merits (Nov) 79 A 

S. 95 — Revision filed under — Commis- 
sioner wrongly refusing to' exercise jurisdic- 
tion — Interference — See Constitution of 
India, Art 226 (Nov) 79C 

S. 98 — Settlement of land — Notice 

calling objections from villagers — Not obli- 
gatory but proper — Manipur Land 
Revenue and Land Reforms Act (33 of 1960), 
S. 14 (1) ■ ' (Aug) 63B 

S. 98 — Manipur Land Revenue and 

Land Reforms Allotment of Land Rules, 
1962, Rr. 6 and 8 — Landless ' agricultural 
worker is to be preferred in allotting land 
for agricultural purposes — A registered Co- 
operative Society to be preferred to the in- 
dividual — Allotment ignoring the above is 
liable to be set aside (Dec) 84D 

S. 159 — Provision does not bar filing of 

writ petition — See Constitution of India, 
Art. 226 (Dec) 841 

S. 170 — Right of pasturage — Preservation 

of right — See Constitution of India. Art. 226 

(Nov) 79G 

Oil. V — Record of rights — Entries in 

— Admissible though record not finally 
published — See Evidence Act (1872), S. 33 

(Dec) 84B 

— Manipur Land Revenue and Land Reforms 
Allotment of Land Rules (1962), B. 6 — Allot- 
ment whom to be made, stated — See Tenancy 
Laws — Manipur Land Revenue and Land 
Reforms Act (33 of 1960), S. 98 (Dec) S4D 

B. 8 — Allotment whom to be made, 

stated — Sec Tenancy Laws — Manipur Land 
Revenue and Land Reforms Act (S3 of 
1960), S. 98 (Dec) 84D 

B. 10 — Settlement of land — Notice call- 
ing objections from villagers — Not obligatory 
but proper — See Manipur Land Revenue and 
Land Reforms Act (1960), S. 14 (1) 

(Aug) 63B 

— Manipur Land Revenue and Land Reforms 
Rules (1961), B. 6 — Administrator can direct 
Deputy Commissioner to allot land — Im- 
pugned order, a direct allotment by Ad- 
ministrator and not direction to Deputy 
Commissioner — Allotment held illegal — See 
Tenancy Laws — Manipur Land Revenue 



12 Subject Index. A. 

Tenancy Laws — Manipur Land Revenue and 
Land Ref ornos Rules ( covid.) ■ 
and Land Reforms Act (33 of 1960), S. 14 (1) 
and (2) (Dec) 84E 

B. 55 ('li)— Entry in Dag Chitlia main- 
tained under — Evidentiary value — See Evi- 
dence Act (1872), S. 74 (Nov) 79B 

B. 66 and Form VII — Entry in Dag 

Chitha maintained under — Evidentiary value 
— See Evidence Act (1872), S. 74 (Nov) 79B 
■ B. 135 — Revenue Court to follow' proce- 
dure under Civil P. C. — Order without hear- 
ing party is void — See Tenancy Laws — 
Manipur Land Revenue and Land Reforms 
Act (33 of 1960), S. 94 (1) (a) (Dec) 84F 

Sch, III, Para. 62 — Filing of revision — 

Limitation — Condonation of delay— See Ten- 
ancy Laws — Manipur Land Revenue and 
Land Reforms Act (Central Act 33 of 1960), 

S. 95 (Nov) 79A 


Transfer of Property Act (4 of 1882), S. 5 ~ 
Right to graze one’s cattle on village grazing 
ground — Right to property — See Constitution 
of India. Art. 226 (Nov) 79E 


. R. 1969 Manipur 

T. Rot (conid.) 

— -S. 8 — Construction of documents — 
Settlement of land describing tlie boundaries 
— Recital about extent found incorrect — 
Boundaries to prevail over extents 

(Dec) 84A 

S. 58 — Document reciting borrowing of 

money mortgaging certain land and 
promise to repay loan within a certain 
period — Document held to be a simple 
mortgage — See Stamp Act (1899), S. 2 (22) 

(Mar) 23A 

U. P. Panchayat Raj Act (26 of 1947) 

See under Panchayats. 

U. P. Panchayat Raj Rules, 1947 
See under Panchayats. 

Words and Phrases — “Domestic Tribunal”— 
Meaning of — See Constitution of India, 
Art. 226 (May) 41A 

Falsa demonstratio — See T. P. Act 

(1882), S. 8 (Dec) 84A 

“Void” judgment — See Tenancy Laws 

Manipur Land Revenue and Land Reforn^ 
Act (33 of 1960), S. 94 (1) (a) (Dec) 84F 


MANIPUR GASES SUB3ECTWISE OVERRULED, REVERSED AND 
DISSENTED FROM ETC. IN A. I. R. 1969 

Diss, = Dissented From in • Not F. = Not Followed in ; Over. = . ‘ 

Overruled in ; Revers. = Reversed in. 

Representation of the People Act (43 of 1951), S. 100 (1), (d), (iv) 

Ele. Petn. Case No. 2 of 1967, D/- 10-1-1968 (Manipur) , — Revers. AIR 1969 S C 
663A (Aug) 


MANIPUR CASES OVERRULED, REVERSED AND DISSENTED FROM ETC. IN AIR 1969 


Diss. = Dissented from in; Not F. = Not followed in; Over. = 
Overruled in ; Rovers. = Reversed in. 


Ele. Petn. Case No. 2 of 1967, D/- 10-1-1968 1 (Manipur) — Revers. AIR 1969 SC 
663A (Aug) 
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State of Mysore (Oct) 306 

Bharati Trading & Industrial Co. 

V. Coffee Board. Bangalore (Sep) 257 

Bharat Motor Service, Bangalore 
V. State of Mysore (July) 215 

Bhimappa Timmappa Kividi v. 

Gireppa Laxmappa Kivadi (May) 173 

Boramma v. Dharmappa (Jan) 17 

Bore Gowda v. B. Nagaraju (Jan) 8 
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Pandharinath Gyanoba v.-Manik- 
rao Shamrao (Mar) 84 

Parekh and Brothers Al. v. State 
of Mysore (May) 167 

Patel Muniswamy Gowda v. My- 
sore Revenue Appellate Tri- 
qunal, Bangalore-1 (Sep) 270 

Pillayya Nagamangala Venkat- 
appa v. State of Aiysore (Aug) 240 

Puttamadamma v. Puttappa (j£in) 20 

Ramachandra v. Anasuyabai (Feb) 64 

Ramachandra Rao M. v. M. S. 

Kowsalya (Mar) 76 

Ramangouda v. Firm by name 
"Gonhal Basangouda Basava- 
rajappa Rajendra Gunj Raichur (Mar) 111 

Sadananda M. S. v. State of My- 
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Shankarappa Gurappa v. Rama- 
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Sharada Bai M. A. v. State of My- 
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Shindagi D. V. v. Saraswatibai 

Shivadas Subrao v. V. D. Dive, 
kar 

Sivhamurthy Swamy v. Agodi 
Songanno 

Sree Yellama Cotton, Woollen and 
Silk Mills Co., Ltd. In the mat- 
ter of 

State of Mysore v. A. G. Raraa- 
swamy 

State of Mysore V.' F. D. Malladad 

State of Mysore v. R. J. Shah & 
Co. Ltd. 

SubbaiahK. V. v. State of Alysore 

Subbamma v. V. Kannappachari 

Subhas Chandra Shetty B. v. State 
of Alysore 

Syed Ismail Qadri v. Syed Abdul 
Nabi 

Tata Keshavaiah Setty v. A4. Ram. 
ayya Setty 

Thyavanige Village Panchayat 
V. Divisional Commissioner, 
Bangalore Division (^lay] 

Venkataiah Thimmaiali S. T. Dr. 
V. State of Mysore 

Venkata Reddy C. v. Income Tax 
OfiBcer (Central) 

Vijaya Traders Shimoga v. Com- 
missioner of Income Ta.x, A4y- 
sore 

Wool Industry Development, Co- 
operative Association Ltd. 
Ranibennur v. Khadi and Vil- 
lage Industries Commission, 
Bombay 

Yousoof Marakair v. State of My- 
sore 


SUBJECT INDEX 


Aliasanthana Law — Partition — Hindu family 
..^'^terned by Aliyasantanam law ■ — Succes- 
sion — See Madras Aliyasanthana Act (9 of 
1949), S. 36 (5) (May) 175 

Arbitration Act (10 of 1910), S. 5 a-iid Sell. 1, 
B, 4 — Disagreement between arbitrators — 
All matters, including matters in respect of 
which arbitrators disagreed, fell to be de- 
cided by umpire (Aug) 237A 

S. 14 (2) — Production of award in Court 

by Arbitration — Art. 119 (a). Limitation Act, 
1963 does not apply — Sec Limitation Act 
(1963), Art. 119 (a) (Dec) 361 

Sell. 1, Para 2 — Umpire to hear evidence 

de novo (Aug) 237B 

■ Sell. L B. 4 — Disagreement between 

arbitrators — Agreement silent about umpire's 
part — All matters of disagreement fall for 
decision by umpire — See Arbitration Act 
(1940), S. 3 (Aug) 237A 

Bombay Police Act (22 of 1951), S. 25 (2) (a), 
^(c ),^ — Bombay Police (Punishment and Ap- 
■-■pLal) Rules (1956), R. 17 (2) — Validity — 
Power of State Government to enhance 
punishment under its revisional jurisdiction 
— S. 25 (2) (c) does not authorise revisional 
jurisdiction — R. 17 (2) is invalid (Feb) 61 
Bombay Police (Punishment and Appeal) 
Rules (1956), B. 17 (2) — Validity — Power of 
State Government to enhance punishment 
under its revisional jurisdiction — R. 17 (2) 
is invalid — See Bombay Police Act (22 of 
1951), S. 25 (2) (a) (c) (Feb) 61 

Bombay Rents, Hotel and Lodging House 
Rates Control Act (57 of 1947) 

See under Houses and Rents. 

Chartered Accountants Act (ss of 1949). S. 21 
(1) — Council can commence disciplinary 
proceedings on a complaint by a stranger 
who may have no authority to prefer it 

(Oct) 312A 

Ss. 21 (5). 21 (6)(b), Sell. II, Part I, GIs (7), 

(5) aiid fPj— Bona fide entrustment of audit 
work to assistants — No dishonesty alleged — 
Misconduct falling under Cls. (7), (8) and (9) 

I, Sen, H — Reprimand under S. 21 (6) 
(ij;,'held sufficient (Oct) 312B 

■ Sell. II, Part I, Cl. 7 — Bona fide miscon- 

duct, falling under— Reprimand under S. 21 

(6) held sufficient — See Chartered Accountants 

Act (1949). S. 21 (5) (Oct) 312B 

— — Sell. II, Part I, Cl. S — Bona fide miscon- 
duct, falling under— Reprimand under S. 21 


Chartered Accountants Act (contd.) 

(6) (b) held sufficient — See Chartered Ac- 
countants Act (1949), S. 21 (5) (Oct) 312B 
Sell. IT, Part I, Cl. 9 — Bona fide miscon- 
duct falling under — Reprimand under S. 21 
(6j (b) held sufficient — 'See Chartered Ac- 
countants Act (1949), S. 21 (5) (Oct) 312B 

City of Bangalore Improvement Act (5 of 

1945) 

See under Municipalities. 

City of Bangalore Municipal Corporation Act 

(69 of 1949) 

See under Municipalities. 

Civil Procedure Code ('5 of 1908), Pre. — Inter- 
pretation of Statutes — ‘Contrary to any pro- 
vision of law’ — Meaning to be given to the 
expression depends upon the context in 
which it appears — See Houses and Rents — 
Mysore Rent Control Act (22 of 1961), 
S. 21 (f) (Mar) 100 

Pre.— Interpretation of Statutes — Tax- 
ing provision — Construction which would 
greatly diminish the efficacy of the provi- 
sion should not be accepted unless its 
language is clear and compels such con- 
struction (May) 167B 

Pre. — Interpretation of Statutes — Rules 

to be read subject to provisions of Act — See 
Panchayats — Mysore Village Panchayats 
and Local Boards Act (10 of 1959), S. 37 

(Sep) 275 

S.ll and 0.21, B.94 — Proceedings under 

O. 21, R. 94 started by surviving partner in 
respect of property purchased by deceased 
partner in name of firm— Surviving partner 
agreeing under compromise decree between 
himself and widow of deceased partner to 
give up his right in such property and agree- 
ing to the continuance of proceedings 
under O, 21, R. 94 by widow of deceased 
partner — His plea in such proceedings not 
to issue certificate to widow is not main- 
tainable — Partner held estopped from rais- 
ing such plea and further that such plea is 
barred by res judicata (Mar) 73B 

S. 21— Suit brought by wife in Court of 

District Judge under Dissolution of Muslim 
Marriages Act, 1939 for dissolution of mar- 
riage — Contention that suit should have 
been instituted in the Court of Munsiff 
raised after finding on impotence was re- 
corded and District Judge was called upon 
to make decree on application of wife — Held 
assumptionof jurisdiction by District Judge, 



6 Subject Index, A. 

Civil P. C. ( contd.) 

even if he did not possess it, did not result 
in failure of justice and objection could not 
be allowed (Aug) 226G 

S. 9^— Property dedicated to mosque — 

Property in possession of wife of deceased 
executant of wakf — Wife has no right to 
occupy the property and she is only a stran- 
ger — Suit by plaintiff-mosque to recover 
possession — S. 92 has no application and 
consequently consent of Advocate-General 
for filing of suit not necessary (Mar) 103E 

S. 100 — Negligence on the part of 

guardian in conducting suit — Question of 
law (Jan) 8B 

S. iOO— Finding as to service of notice 

under S.6‘, Mysore Motor Vehicles (Taxation 
on Passangers and Goods) Act (1961) is a 
finding of fact — See Constitution of India, 
Art. 226 (July) 222A 

Ss. 100-101 — New point — Deed of Wakf 

— Proof of execution — Execution of docu- 
ment not specifically disputed and no issue 
raised in lower Courts and consequently no 
decision — Question of proof of execution of 
the document held could not be raised for 
the first time in second appeal (Mar) 103A 

S. 107 (d), 0 41, B. 27 — Additional evi. 

dence when may be admittted in appeal — 
Failure to adduce evidence in Court of first 
instance— No satisfactory explanation there- 
for— Cannot be admitted as additional evi- 
dence in appeal (Jan) 6B 

— S. 115 — Nature of order made in revi- 
sion — Extent of Court’s powers — AIR 1945 
Mad 103, Dissented (Mar) 77 

S. 115 — Temporary injunction — Balance 

of convenience in favour of defendant and 
not of plaintiff — Trial Court granting tem- 
porary injunction in view of loss to plain- 
tiff — Appellate Court’s interference with 
order is not exercise of jurisdiction with 
material irregularity — No interference in 
revision — See Civil P, C. (1908), O. 39, R. 1 

(Nov) 337 

jS. 151 — Application under S. 9 of Hindu 

Marriage Act tor restitution of conjugal 
rights by husband — Court ordering husband 
to pay maintenance — Maintenance falling in 
arrears — Court can in its inherent; power 
order stopping of further proceedings under 
S. 9 to enforce order of maintenance — See 
Hindu Marriage Act (1955), S. 24 (Mar) 76 

S. 153 — Suit by firm — Plaintiff suing 

through mistake as owner of firm — Mistake 
curable— See Civil P. C. (1908), O. 30, R. 1 

(Mar) 111 

0, 1,11.9 — Suit for compensation for 

negligence of driver — Not invalid for non- 
joinder of authority selecting him for ap- 
pointment — See Tort — Negligence 

(May) 158 


I. R.1969 Mysore 
Civil P. C. ( contd.) 

0. 1, B. 10 — Suit by firm — Plaintiff 

suing through mistake as owner of firm — 
Suit maintainable — Mistake can be set right 
—See Civil P. C. (1908), O. 30, R. 1 

(Mar) me 

0. 1, B, 10 — Person not party to r#;,. 

rence under S. 30,, Land Acquisition Act 
(1894) — Civil Court cannot implead him as 
party — See Land Acquisition Act (1894), 
S. 30 • . (Oct) 313 

0. 6, B. 17 — Suit’ by firm — Plaintiff 

through mistake suing as owner of firm — 
Defect not fatal — It can be set right — See 
Civil P. C. (1908), O. 30, R. 1 (Mar) lllC 

0. 6, B. 17 — Application under — Reliefs 

claimed in original suit and amendment 
application flowing from same set of facts 
— Mere fact that two reliefs claimed are 
inconsistent with each other would not be 
sufficient to reject prayer of amendments 

(Sep) 259 

0. 6, B. 27— Amendment relating to ex- 
tended period of limitation under S. 24, 
Mysore Agriculturists’ Relief Act on basis 
of acknowledgment by defendant of suit 
transactions in another case — Amendment 
does not involve change of cause of action 
and has to be allowed (Oct) 2^!^^ 

0. 21, B. 94 — Grant of sale certificate'— 

Property purchased in auction by deceased 
partner on behalf of firm — Certificate can 
be issued to legal representative of the 
deceased partner. AIR 1938 All 471, Diss. 
from (Mar) 73A 

0. 21, B. 94 — Proceedings under, by 

surviving partner in respect of property 
purchased by deceased partner in the name 
of firm — Compromise decree between survi- 
ving partner and widow of deceased giving 
up his rights in property and agreeing to 
the continuance of proceedings under O. 21, 
R. 94 by the widow of deceased — His plea 
in such proceeding not to issue certificate 
to widow is not maintainable and he is also 
estopped from raising such plea and fur- 
ther that such plea is barred by res judicata 
—See Civil P. C. (1908), S. 11 (Mar) 73B 

0. 21, B. 94 — Compromise decree passed 

in suit Tiled by surviving partner against 
widow of deceased partner in respect of 
firm’s property — Surviving partner agreeing 
to give up his right in respect of suit. Pro- 
perty — Decree whether compulsorily r&yL-' 
trable- Sea Registration Act (1908), S. 17 (2) 
(vi) (Mar) 73C 

0. 28, B. 1 (2) (a) and ('6;— Words "other 

sufficient ground” in cl. (b) should be read 
independent of words "formal defect” in 
cl. (a) — Court can allow withdrawal from 
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Civil P. C. {contd.) 

•suit in the interest of justice. AIR 1940 Bom 
121 (FB) and AIR 19ol All 845 (FB). Diss. 

(Apr) 141 

0. 80 B. 1, 0. 1, B. 10, 0. 6, B. 17, S. 153 

— Suit by firm -rr Plaintiff suing by mistake 
as owner of firm — Defendant signing for 
taken in books of firm — Suit cannot 
be held to be not maintainable on technical 
jground that plaintiff sued in his own name 
— Mistake in plaint can be set'right 

(Mar) me 

' -0. 32, B. 7 — Negligence in conducting 

,suit by guardian — Avoidance of decree by 
minor — Grounds (Jan) 8A 

0. 39, B. 1 — Suit for permanent injunc- 

tion in respect of road — Temporary injunc- 
tion first sought — Principles, stated 

- ' (Nov) 337 

0. 39, B. 1 — Temporary injunction — 

Grant of — Principles — Balance of con- 
venience found in favour of defendant — 
Injunction refused (Nov) 341 

0. 40, B. 1 — Plaint returned for want of 

jurisdiction — Court appointing receiver 
during pendencey of suit — Term of receiver 
not expressly fixed — Court can issue direc- 
tion to receiver even after refiling of suit in 
3 proper Court — Probability of anomalous 
-Situations — Remedy open to parties 

(May) 173 

0. 41, B. 27 — Additional evidence when 

may be admitted in appeal — See Civil P. G. 
<1908), S. 107(d) • (Jan) 6B 

0. 41, B. 27 — Admission of additional 

evidence by appellate Court — Reasons not 
recorded — Use of word "shall” in sub-r. (2) 
does not make Rule mandatory — Appellate 
Gourts judgment not vitiated (Mar) lllA 

0. 41, B. 27 — Admission of additional 

evidence by appellate Court — Evidence 
regarding partnership not produced in lower 
Court — Appellate Court allowing produc- 
tion of registration certificate — Held, Ap- 
pellate Court could do so as certificate was 
required to enable it to pronounce judgment 

(Mar) 11 IB 

CIVIL SERVICES 

— Mysore Civil Services Rules, B. 285, Note 1 
— Retirement in public interest — Satisfac- 
tion should be of Government — For judicial 
officers Government should consult High 
.Court — See Constitution of India, Art. 235 
r (Aug) 248A 

B. 285 and Note 1 — Both must be read 

togetlier and construed harmoniously — 
There is no conflict or repugnancy between 
them (Aug) 248B 

B. 285, Note 1 — Compulsory retirement 

not a stigma — No hearing needed before 


Civil Services — Mysore Civil Services Rules 

■ (contd.) 

orders are passed — See Constitution of India, 
Art. 311 (Aug) 248G 

B. 5S5— Compulsory retirement — Mate- 
rial on basis of which Government comes 
to conclusion that retirement would be in 
public interest need not be disclosed to 
official proposed to be retired — Hence, 
official not entitled to ask for such material 
and especially when ground of mala fides is 
not taken (Aug) 248D 

B. 285, Note 1 — Validity — Not repugnant 

to Art. 311 of Constitution (Aug) 248E 

— Mysore Civil Services Rules, 7957, B. 8(27-A) 
— ‘Local candidate’ in service — Meaning of 
— ‘Regularisation’ of service of such candi- 
date — Meaning of (June) 186 A 

B. 8 (27. A) — Person substantively ap- 
pointed to a post in certain cadre officiating 
in a post in higher cadre — Not a ‘local 
candidate’ within R. 8 (27- A) — Question of 
regularisation of his services does not arise 

(June) 186E 

— Mysore Education Department Services 
(Technical Education Department) Special 
Recruitment Rules (1967) — Governor can 
make rule, regularising irregular temporary 
appointment of a single civil servant — See 
Constitution of India, Art. 309 (June) 20SA 

— Mysore Government Servants (Seniority) 
Rules (1957), B.l-A — Local candidate in 
service — Meaning of — See Civil Services — 
Mysore Civil Services Rules (1957), R. 8 
(27.A; (June) 186A 

B. lA — Governor can make rule regu- 
larising irregular temporary appointment of 
a single civil servant — See Constitution of 
India>, Art. 309 (June) 208A 

B. 1-A, Proviso — Determination of 

seniority — Petitioners were regular candi- 
dates in service and were officiating in 
certain posts — Respondents were local can- 
didates in service on similar posts — Govern- 
ment Order dated 28-6-1966 regularising 
services of respondents — Relative seniority 
as between petitioners and respondents 
should be determined without reference to 
order of regularisation of respondents in ser- 
vice or even to subsequent temporary pro- 
motion of one of respondents to a higher 
post (June) 186G 


Coinage Act (3 of 1906), S. 14 (8) — Mysore 
Existing Laws (Construction of References to 
Values) Act (12 of 1957), S. 3 — Madras 
General Sales Tax Act (9 of 1939) — Com- 
putation of tax payable under Madras Act 
— Method of conversion of old coinage into 
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Coinage Act ( contd.) 

new coinage ; (1960) 38 Mys L J 567, held 
not good law in view of AIR 1965 S C 560 

(Aug) 230A 

Companies Act (1 of 1956), S. 293 — Disposal 
of undertaking of Company — ‘Undertaking’ 
and ‘Floating charge’— Meaning of— History 
of concept of floating charge — Held, on 
facts that documents in question created 
floating charge and that excepting one clause 
which empowered mortgagee to actually 
take over management of business, no other 
clause contravened provisions of S. 293 

(Sep) 280G 

S. M6 (2) — Disputed debt, recovery of 

— Liquidator approaching Court invokes 
powers under S. 446 (2) — See Court-fees and 
Suits Valuations — Mysore Court-fees and 
Suits Valuation Act (1958), Sch. H, Art. 11 
(U) (Sep) 280 A 

S. 456 (2) — Consequences following 

order of winding up of company — See Court- 
fees and Suits Valuations — Mysore Court-fees 
and Suits Valuation Act (1958), Sch. II, 
Art. 11 (U) (Sep) 280A 

S. 460 (4) — Liquidator — Authority to 

apply to Court for directions — See Court-fees 
and Suits Valuations — Mysore Court-fees 
and Suits Valuation Act (1958), Sch. H, 
Art. 11 (U) (Sep) 280A 

S. 467 — Duties of official liquidator to 

collect assets of company and application 
thereof —See Court-fees and Suits Valuations 
— Mysore Court-fees and Suits Valuation 
Act (1958), Sch. H, Art. 11 (U) (Sep) 280A 

S. 529 — Pledgee — Right to sale pledged 

article without intervention of Court — See 
Contract Act (1872), S. 172 (Sep) 280B 


Companies (Court) Rules (1959), B. ,^32 — 
Liquidator attempting to reduce properties 
to his possession — Resistance to — Liqui- 
dator approaching Court for directions — 
Liquidator invoking powers under R. 233 — 
See Court-fees and Suits Valuations — Mysore 
Court-fees and Suits Valuation Act (1958), 
Sch. II, Art. 11 (U) (Sep) 280 A 

B. 233 — Liquidator attempting to reduce 

pioperties to his possession — Resistance to 

— Liquidator approaching Court for direc- 
tions — Liquidator invoking powers under 
R. 233 — Sec Court-fees and Suits Valuations 

— Mysore Court-fees and Suits Valuation 
Act (1958), Sch. II, Art. 11 (U) (Sep) 2S0A 

Constitution of India, Prcamhle and Sch, 7, 
Lists I, II and III — Interpretation of Legis- 
lative Entries (Jan) 23H 

Art. 13 — Scheme for nationalisation of 

transport ser\’ices under S. 6S-C of Motor 
Vehicles Act — Not void for want of proof 
of reasonableness of restrictions — Cannot 


Constitution of India ( contd.) 
be struck down under Art, 13 - See Constitu- 
tion of India, Art. 19 (1) (g) arid (6) 

(Oct) 319J 

Art. 14 — Section 16 (2) of Mysore Act 

5 of 1945 is not unconstitutional — See Muni- 
cipalities — Mysore City of Bangalore Irn- 
provement Aet (5 of 1945),S. 16(2): (Jan) iiT' 

Art. 14 — Different laws in different 

parts of State — Levy of education cess 
only in old Mysore area (excluding Bellary 
district) undar Mysore Elementary Educa- 
tion Act, 1941 (as amended) does not violate 
Art. 14 of the Constitution (Jan) 23D 

Art. 14 — Granting rebate to some and 

not others or giving rebate on one type of 
goods is not discrimination within the 
Article — See Khadi Village Industries Com- 
mission Act (1956), S. 15 (Feb) 47 

Arts. 14 and 16 — Provisions of Art. 14 

do not ensure absolute uniformity — Like- 
wise equality of opportunity for appoint- 
ment to public offices under Art. 16 need 
not be absolute — Rule 2 of Mysore Absorp- 
tion of Instructors and Assistant Instructors 
in Tailoring Rules providing for appoint- 
ment of retrenched craft teachers from Com- 
merce and Industries Department as Tailor- 
ing Instructors in Education Departmeiy". 
notwithstanding any orders fixing the quali- 
fication for such Instructors, do not violate 
Arts. 14 and 16 of the Constitution — Such 
retrenched crafts teachers form a separate 
class (Feb) 59 

Art. 14 — Section 132, Income-tax Act, 

1961 — Not violative of the Article — See In- 
come-tax Act (1961), S. 132 (Apr) 118A 

Arts. 14 and 16 — Fundamental right to- 

equality of opportunity in service — Ambit of 
—Appointment of local candidates andregu- 
larisation of their services— Not necessarily 
violative of Art. 16 — Question depends on 
facts of each case (June) 186C 

Arts. 14 and 226 — Violation of Art. 14 — 

Person complaining about hostile discrimi- 
nation must show that he is personally ag- 
grieved by the alleged discrimination — Onus 
lies on him to place sufficient material be- 
fore Court (June) 186D 

Arts. 14 and 226 — Person aggrieved — 

Writ petition challenging regularisation of 
services of respondents who had been ap- 
pointed as local candidates — Petitioner^ 
who had been substantively appointed 
certain posts and hence not local candidates 
in service cannot complain about unjust dis- 
crimination as between respondents on one 
hand and rest of local candidates on other 
as petitioners cannot be said to be aggrieved 
persons (June) 186F 
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Art. 14 — Civil services— .Governor can 

make rule, regularising irreguler temporary- 
appointment of a single civil servant — See 
Constitution of India, Art. 309 (June) 208A 

Art. 14 — Mysore Sales Tax Act (25 of 

„:1957), Ss. 12.A, 22 (as it stood prior to its 
•■''amendment by Act 3 of 1966) — Section 12- A 
offended against Art. 14 and was therefore 
void (Octj 295 

Art. 14 — Power under S. 68-B of Motor 

Vehicles Act — Validity — See Motor Vehicles 
Act (1939), S. 6SB (Oct) 319K 

Art. 14 — Motor Vehicles Act (1939), 

S. 68D — Provisions of, are not repugnant to 
provisions of Art. 14 (Oct) 319L 

Arts. 14 and 16 — Allotment of physical 

instructors in Hyderabad State and four 
other regions to new State of Mysore on re- 
organisation of States — New State treating 
]posts as equal and placing them in one cadre 
— Revision of their pay scale — Exclusive as- 
signment of higher paj;- scale to physical 
instructors coming from Hyderabad held 
discriminatory and unjustified (Nov) 34S 

Art. 15 — Granting of rebate to some and 

not to others or giving rebate on one type of 
goods is not discrimination — See Khadi 
, Village Industries Commission Act (1956), 
“J»S. 15 (Feb) 47 

Art. 16— Equality of opportunity for ap- 
pointment — Not absolute — See Constitution 
of India, Art. 14 (Feb) 59 

Art. 16 — Appointment of local candi- 
dates and regular is ation of their services — 
Not violative of Art. 16 — See Constitution of 
India, Art. 14 (June) 186C 

Art 16— Governor can make a rule re- 
gularising irregular temporary service of a 
single civil servant — See Constitution of 
India, Art. 309 (June) 208A 

Art. 16 — Transformation of employees 

of private Trust Fund in Government ser- 
vice pursuant to taking over its activities 
by Government — There is no fresh employ- 
ment — Such transformation does not violate 
Art. 16 (Nov) 346B 

Art. 16 — Allotment of physical instruc- 
tors from five regions to new State of Mysore 
on reorganisation of States — Assignment of 
a higher pay scale for allottees from one 
State and a lower pay scale for allottees from 
another held discriminatory and unjustified 
—Sec Constitution of India, Art. 14 
' d (Nov) 348 

Art. 16 (4) — Socially backward class — 

School teacher is not member of backward 
class — Even if such teacher after retirement 
takes to agriculture as his occupation, he 
does not qualify under Mysore Government 
Order No. ED 75 TGL D/- 26-7-1963— Ad- 
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mission to Medical College cannot be 
granted to his son on ground of one belong- 
ing to socially backward class (Feb) 48. 

Art. 19 — Section 132, Income-tax Act — 

Does not violate fundamental rights under- 
the Article — Ree Income-tax Act (1961), S. 132. 

(Apr) USA 

Art. 19 (1) (f) — Acquisition for public- 

purpose — Notice calling for objections need, 
not precede — Failure to give such notice 
before declaration of public purpose — No- 
infringement of Art. 19 (1) v (f) — See Consti- 
tution of India, Art. 31 (J^ii) lA 

Arts. 19(1) (g) and (6) and IS — Motor- 

Vehicles Act (1939), S 68C — Scheme under,, 
for nationalisation of transport services — 
Imposition of restrictions on fundamental 
right of private operators under Art. 19 (I)- 
(g) — Protection given by 1st Amendment to 
Constitution (1951), is available to those re-, 
strictions — Fresh proof of their being tea-. 
sonable is not necessary ' (Oct) 319J 

Art. 21 — Section 132, Income-tax Act,. 

1961 — Does not violate right under the arti-, 
cle~Ree Income-tax Act (1961), S. 132 

(Apr) 118,A 

Arts. 21, 81 (f)~Articles -.contemplate a. 

valid law i. e., a law which does not infringe 
any of fundamental rights such as those 
established in Arts. 14 and 19 (Apr) USB 

Arts. 81, 19 (l) f/)— Public purpose — 

Declaration of, by authority — Notice calling 
for objections need not precede — Failure to 
give such notice before declaration of publie 
purpose— No infringement of Art. 19 (1) (f) 

(Jan) lA 

Art. 31— Section 132, Income-tax Act,. 

1961 — Not violative of rights under the 
article — See Income-tax Act (1961), S. 132 

Upr) 118 A 

Art. 31 (f) — Article contemplates a valid 

law J.e., a law which does not infringe any 
fundamental rights — See Cunstitution of 
India, Art. 21 (Apr) 118B. 

Art. 162 and Art. 309, Proviso and Soli. 7, 

Irist. 11, Entry 41 — Executive power of State 
Government in relation to State Public Ser- 
vices — Ambit of — State Government is 
competent to regularise services of local 
candidates under its executive power even 
in absence of express provision of law pro- 
vided it is not opposed to any existing pro- 
vision (June) 1S6B- 

Art. 226 — Mandamus — Dismissed work- 
men staying on premises of factory and re- 
fusing to leave — It is not sta3^-in-strike— It 
is offence of criminal trespass— Complaint to- 
poiice for removal of such workmen from- 
premises— Police has power to take action 
under Criminal P. C., or Mysore Police Act 
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— Inaction by police authorities — Manda- 
mus can be issued against them (Feb) 51 

Art. 226 — Extent of judicial review of 

action of Commissioner of Income-tax — See 
Income-tax Act (1961), S. 132 (Apr) 118H 

Art. 226 — Mysore Village Panchayats 

-and Local Boards Act (10 of 1959), S. 3 (2) — 
Action taken under S. 3 (2) is not a quasi- 
judicial but an administrative act — It is 
however amenable to judicial review under 
Art. 226 (May) 149B (FB) 

Art. 226 — Violation of Art. 14 — Onus — 

See Constitution of India, Art. 14 

(June) 186D 

Art. 226 —'Person aggrieved— Who is — 

■See Constitution of India, Art. 14 

(June) 186F 

Art. 226 — Natural justice — Damages re- 
coverable under S. 14B of Employees Pro- 
vident Funds Act are in the nature of punish- 
-ment — Opportunity of being heard against 
xletermination has to be given to defaulter — 
See Employees Provident Funds Act (1952), 
5. 14B (June) 196C 

Art. 226 — Adjudication by Government 

/under S. 68D, Motor Vehicles Act is subject 
/to judicial review in a limited way — See 
Motor Vehicles Act (1939), S. 6SD 

(July) 215A 

Art. 226 — Motor Vehicles Act (1939), 

5s. 6S-C, 68-D — Draft scheme prepared in 
1964 — Chief Minister according approval 
in 1967 —Opportunity to seek modifications 
. given to persons making representations — 
— Modifications not placed before Chief 
Minister — High Court cannot denounce 
-approved scheme on those modifications 
while acting under Art. 226 (July) 215E 

Art. 226 — Finding as to service of notice 

before making the best judgment assessment 
under S. 6 of the Mysore Motor Vehicles 
(Taxation on Passengers and Goods) Act, 
1961 is a finding on question of fact — Find- 
ing cannot be canvassed in High Court 
■under Art. 226 (July) 222 A 

Art. 226 — Stage carriage permit, grant 

t)f — New grantee given timings to the pre- 
judice of old permit holder — State transport 
Appellate Tribunal forming opinion on 
relevant consideration — No upsetting in 
writ jurisdiction deemed necessary — See 
Motor Vehicles Act (1939), S. 47 

(Aug) 242C 

Art. 226 — Certiorari — Petitioner firm 

ngent to Coffee Board for .curing opera- 

• tions — Clause in agreement that dispute 
arising out of contract could be decided by 
Court alone — Deficiency in out-turn of 
^offec — Chief Marketing Officer directing 

• firm to pay a certain sum for deficiency in 
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out-turn — Appeal filed by firm against order 
to Coffee Board dismissed — Held that the 
order made by the Chief Marketing Officer 
was not an adjudication of a tribunal which 
could bind the petitioner nor the decision 
in appeal had that status — Matter continue(I 
to remain as a dispute and the Court alonfc- 
could make the adjudication ] — Hence writ 
of certiorari could not issue (Sep) 257 

Arts. 226 & 227 — Certiorari ■ — Grant of 

stage carriage permits oh basis of relative 
merits of parties — High Court will not 
re-assess the relative merits of the parties 
to decide whether order granting permits 
was proper (Sep) 266A 

Art. 226 — Certiorari — Jurisdiction of 

High Court to issue, is supervisory and not 
appellate — Findings of fact cannot be re- 
opened — Error of law apparent on face of 
record can be corrected but not error of 
fact — That a tribunal failed to consider 
whether there was valid grant of land, is not 
an error that is patent on face of record 

(Sep) 273 

Art. 226 — State Government acting under 

S. 68-D, Motor Vehicles Act (1939) is quasi 
judicial authority — Powers as such — See 
Motor Vehicles Act (1939), S. 68C v. 

(Oct) 3194- 

Art. 226 — Motor Vehicles Act (1939), 

S. 68-D — Approval of scheme regarding 
nationalisation of transport services — Peti- 
tion against — Scheme when can be quashed 

(Oct) 319C 

■ Art. 226 — Writ of Mandamus — Does 

not issue in respect of exercise of adminis- 
trative function by State Government 

(Nov) 345 

Art. 226 — Preparation of inter-State 

seniority list — Criteria for question of 
posts not followed — Seniority list set aside 
—A I R 1969 Punj 34 held not good law in 
view of AIR 1968 S C 850 — See States Re- 
organisation Act (1956), S. 115 (Dec) 362 

Art. 227 — Finding of fact — Interference 

— Sec Minimum Wages Act (1948), S. 20 (2) 

(June) 202A 

Art. 227 — Grant of stage carriage XDermit 

based on relative merits — Higli Court will 
not interfere — Sec Constitution of India, 
Art. 226 (Sep) 266A 

Art. 235 — Mysore Civil Services Rules, 

Rule 285, Note 1 — Compulsory retiremeX,'!' 
■—Satisfaction that retirement is in public 
interest is that of Government— Judicial 
Officer, however, retired after consultation 
with High Court — Order cannot be said to 
be in any way in conflict with Art. 235 

(Aug) 248A 
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Art. 245 — Power under S. 68.B o£ Motor 

Vehicles Act — Validity — See Motor Vehicles 
Act (1939), S. 6SB (Oct) 319K 

Art. 254 — Madras Aliyasanthana Act (9 

of 1949), S, 36 — Hindu Succession Act (1956) 
HS. 7 (2) — Repugnancy between Central and 
State Act — When arises — Acts held covered 
different fields and hence not repugnant 

(May) 173B 

Art. 261 (1) — Scope — It confers no new 

jurisdiction on Court of any State 

(June) 203B 

Art. 265 — Education cess on Beer and 

Toddy shops rents — Leviability — See Mysore 
Excise Act (5 of 1901), S. 29 (Jan) 23C 

Art. 265 — “Tax and Cess” — Term cess 

is used when levy is for some special ad- 
ministrative expense (Jan) 23E 

Art. 265 — Payment of tax under mistake 

of law — Refund — See Contract Act (1872), 
S. 72 (Jan) 23K 

Art. 265 and Sch. VII List U Entry 62 — 

Tax — Essentials — Shop rent under Mysore 
Excise Act is not a tax — It is not a tax on 
luxury (Jan) 23 J 

Arf. 265 Sch. VII List II Entries S, 46 to 63 

— Power to tax cannot be deduced as an 
ancillary power from legislative entries 

(Jan) 231 

Art. 265 — Levy of octroi duty without 

following the prescribed procedure under 
S. 98 (1), City of Bangalore Municipal Cor- 
poration Act (69 of 1949) is without autho- 
rity of law and violative of Art. 265 — See 
Municipalities — City of Bangalore Muni- 
cipal Corporation Act (69 of 1949), S. 97 

(May) 167A 

— ;; — Art. 277 — Tax imposed under a pre-Con- 
stitution statute — Valid continuance after 
Constitution — Conditions essential — Educa- 
tion cess levied under Mysore Elementary 
Education Act— Validity (Jan) 23G 

Art. 505— Scheme for nationalisation of 

routes under S. 6S-C of Motor Vehicles Act 
—Imposition of restriction on exercise of 
right created by inter-State permit — Parlia- 
ment’s right to do so under Art, 302 is not 
exclusive — See Motor Vehicles Act (1939), 
5. 6SC (Oct) 3191 

Jri. 809 — Protection under Art. 311 — 

Cannot be taken away by any legislation or 
by Rule under Art. 309 — See "Constitution of 
India, Art 311 (1) (Feb) 41B 

Art. 309, Proviso — Rules under — Local 

candidate in service — Meaning of— See Civil 
Services — Mysore Civil Services Rules, 
(1957), R. S (27A) (June) 1S6A 

Art. 309, Proviso — Executive power of 

State Government in relation to State ser- 
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vices — Ambit of — See Constitution of India, 
Art. 162 (June) 186B 

Arts. 309, 14, 16 — Governor can make 

rule, regularising irregular temporary ap- 
pointment of a single civil servant 

(June) 20SA 

Arts. 310, 311 — Reduction in rank — A, 

one Assistant Master in High School, ap- 
pointed to post of Special Officer Hindi by 
process of selection — Review of promotions 
made irregularly on basis of provisional 
Inter State Seniority List as superseded by 
final Inter State Seniority List — Reversion 
of A from Class II to Class III post — Rever- 
sion is illegal and must be quashed 

(Oct) 306 

Arts. 311 (1), 309 — Protection under — 

Cannot be taken away by any legislation or 
by Rule under Art. 309 (Feb) 41B 

311— Compulsory retirement— My- 
sore Civil Services Rules, R. 285, Note 1 — 
Compulsory retirement in public interest — 
It is not by way of punishment and does 
not cast any stigma on official retired — 
Government not under obligation to give 
opportunity of hearing (Aug) 24SG 

Art. 311 — Mysore Civil Service Rules, 

R. 285, Note 1 — Not repugnant to Art. 311 
— See Civil Service — Mysore Civil Services 
Rules, R. 285, Note 1 (Aug) 248E 

Art. 811 — Promotion given by process 

of selection — Review of promotion made 
irregularly and promotee reverted — Rever- 
sion must be quashed — See Constitution of 
India, Art. 310 (Oct) 306 

Art. 311 (1) — ‘An authority subordinate 

— Does not mean an existing subordination 
— Authority appointing public servant ceas- 
ing to exit — Effect — Subordinate Officer 
cannot dismiss the serv’^ant- Such dismissal 
contravenes Art. 311 (1) — AIR 1960 Madh 
Pra 254 and AIR 1959 Madh Pra 43 and AIR 
1958 Cal 356, Dissented from (Feb) 41C 

Art. 311 ( 2 ) — Government taking over 

management of private Trust fund and treat- 
ing its employees as Government Servants 
— ^Services rendered by them in Trust fund 
are to be treated as part of services render- 
ed under Government (Nov) 346A 

Art. 329 (b) — Representation of the Peo- 
ple Act (1951), S. 100 (1) (d) (iv) — Represen- 
tation of the People Act (1950), S. 30 — 
Electoral rolls — Correctness of — Cannot be 
challenged in election petition under 
Art. 329 (b) — Jurisdiction of High Court to 
try such issue is barred under S. 30 

(Mar) S4A 

Sch. 7, List I — Interpretation of entries 

in the list — See Constitution of India, Pre- 
amble ■ (Jan) 23H 
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■ Sell. 7. List JJ— Interpretation of entries 

in the list — See Constitution of India, Pre- 
amble (Jan) 23H 

Sch. VII, List II, Entry 8 — Power to tax' 

— Cannot be deduced as ancillary power 
from legislative entries — See Constitution of 
India, Art. 265 (Jan) 231 

• Sch. 7, List II, Entry 41 — Executive 

power of State Government in relation to 
State services — Ambit of— See Constitution 
of India, Art. 162 (June) 186B 

Sch. VII, List II, Entry 46 to 63 — Power 

to tax — Cannot be deduced as an ancillary 
power from legislative entries — See Consti- 
tution of India, Art. 265 (Jan) 231 

• Sch. VII, List II, Entry 62 — Shop rent 

under Mysore Excise Act is not a tax See 
Constitution of India, Art. 265 (Jan) 23C 
Sch. 7, List III — Interpretation of en- 
tries in the list — See Constitution of India, 
Preamble (Jan) 23H 

Contract Act (9 of 1872), S. 15 — ■ Coercion 
means every kind of compulsion even if it 
does not measure up to definition under 
S. 15 Contract Act (1872) — Contract Act 
(1872), S. 72 (Aug; 230C 

Ss. 39 and 73 — Waiver of default 

(Oct) 310 

S. 7(3— Contract of repairs etc. of defen. 

dant’s house entered into by plaintiff in his 
capacity of agent— Cancellation of power of 
attorney — Balance of amount paid by plain- 
tiff to contractor without knowledge of prin- 
cipal — Payment is voluntary and officious 
— Benefit of section cannot be claimed 

(Nov) 350 

S. 72 — Payment of tax under mistake of 

law — Party so paying entitled to recover — 
— Payment of education cess on Toddy Shop 
rent. Beer shop rent and Arrack shop rent 
under Mysore Excise Act declared void — 
Parties are entitled to refund (Jan) 23K 

Ss. 72 and 15 — Word ‘coercion’ in S. 72 

is to be understood in its ordinary sense — It 
includes every kind of compulsion even if it 
does not measure up to ‘coercion’ as defined 
by S. 15 (Aug) 230C 

S. 72 — ‘Coercion’ within meaning of 

S.72 is a wrongful act, producing liability to 
restitution — Liability to make restitu- 
tion is absolute — It does not come to end 
even it person compelling payment parts 
with amount received by him (Aug) 230D 
— yS. 73 — Breach of contract — Breach 
waived by lapse of time — Remedy for breach 
is lost — See Contract Act (1872), S. 39 

(Oct) 310 

Ss. 172 ond 176 — Scope— Hypothecation 

or pledge of movable goods — Liquidation 
proceedings — Creditor is entitled to retain 
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possession and to exercise right of private 
sale without intervention of Court 

(Sep) 280B 

S. 176 — Pledge — Right of creditor to 

retain possession and to sell without inter, 
vention of Court — See Contract Act (1872), W 
S. 172 (Sep) 2S0B r 

Court.fees Act (7 of 1870) 

See under Court-fees and Suits Valuations. 

COURT FEES AND SUITS 
VALUATIONS 

— Court Fees Act (7 of 1870), S. 7 (iv) (c) and 
(v) — Suit for declaration and possession of 
land allotted in partition and for declaration 
of right of pre-emption — Couit-fee payable 
on market value — See Court-fees and Suits 
Valuations — Mysore Court-fees and Suits 
Valuation Act (16 of 1958), S. 7 (2) 

(Aug) 255 

— Mysore Court-fees and Suits Valuation Act 
(16 of 1958) Ss. 7 (2), 24 (a) and 31 — Suit 
for declaration and possession of specific 
land allotted to plaintiff at partition and also 
for declaring right of pre-emption — Suit is 
governed by S. 24 (a) and S. 31 — Court-fee 
payable is on market value of property 

(Aug) 255 

S. 24(a) — Suit for declaration and pos- 
session of land allotted in partition and for 
declaration of right of pre-emption — Court- 
fee payable on market value — See Court-fees 
and Suits Valuations — Mj'^sore Court-fees 
and Suits Valuation Act (16 of 1958), S. 7 (2) 

Aug 255 

S 31 — Suit for declaration and posses- 
sion of land allotted in partition and for 
declaration of right of pre-emption — Court- 
fee payable on market value— Sec Court-fees 
and Suits Valuations — Mysore Court-fees and 
Suits Valuation Act (16 of 1958), S. 7 (2) 

(Aug) 255 

S-’/j. II, Art. 11 (U) — Liquidator trying 

to reduce to his possession properties mort- 
gaged by Company — Mortgagee resisting 
his attempts — Liquidator approaching Court 
for directions — Proper proceeding for liqui- 
dator is application made to winding-up 
Court — Sch, II, Art. 11 (U) of Mysore Court- 
fees and Suits Valution Act applies— Proper 
court-fee payable is as for an application and \ 
not as for a suit (Sep) 280A 


Criminal Procedure Code (5 of 1898), S. 4 (1) 
(m) — Proceeding under S. 512 is a judicial 
proceeding — See Criminal P. C. (1898), 
S. 479-A (Apr) 114G 
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Criminal P. C. (cordd.) 

S?. IGO and i02~Finding o£ fact— Proof 

of execution of promissorj' note is a ques- 
tion of fact (Sep) 2&'9B 

S. 107 — Proceedings under tbe section 

regarding land pending before the Ma^s- 
jtrate — Magistrate not justiSed in passing 
.'Order under^S. 145 regarding the same land 
vrithout issuing notice to respondent — Sbs 
Criminal P. C. (iS9S), S. 145 (June) ISIB 

S. 107 — Decree passed by Ch-il Court 

in respect of land in dispute — Magistrate 
to take action under S. 107 and not under 
S. 143 — See Criminal P. C. (1S9S). S. 143 

(Oct) 297 

S. 24-5 — Magistrate's jurisdiction — 

Foundation of — Xature of enquiry- is quasi 
orinl — Right of parries (May) 160 

245. 107 and 561A — Orders under 

S, 145 passed xTithout notice to respondent — 
Proce^ings under S. 107 relating to same 
land pending before the Magistrate— Magis- 
trate not jusriSea in passing order under 
S, 145 — High Court can quash proceedings 
under S. 561-A (June) ISlB 

Ss. 24-5, 107 — Decree passed by civil 

Court in respect of certain land in dispute — 
Magistrate not to exercise his povrers under 
_^S. 143 but to take action under S. 107 

(Oct) 297 

S. 246 (as ii sto>3 before its c'^iendmerd by 

Amenainj Act of 1955] arA S. 226 — Order 
under S. 146 (1) to refer dispute as to posses- 
sion to competent Court — Appellate Revenue 
Authorit}' under Mysore (Personal and 
Miscellaneous) Inams AboRrion Act, 1954 (1 
of 1953) deciding under S. 25 of the Act 
question of possession on relevant date, of 
inam land which had vested in Government, 
is competent Court (Oct) 315 

S. 255 — Dismissed worker refusing to 

leave premises — It is oSence of criminal 
trespass — Police has power to take action 
under the Code or Mysore Police Act — Sec 
Constitution of India, Art 226 (Feb) 51 

S. 156 — Dismissed worker reusing to 

leave premises — It is o5ence of criminal 
trespass — Police have power to take action 
in the matter under Criminal Procedure 
Code or Mr'sore Police Act — See Constitu- 
tion of India, Art. 225 (Feb) 51 

S. 256 f 3J — Report by Police on orders 

of Magistrate passed after examining the 
^^complainant in a cognizable case — Report 
- ' falls under Ss. 202 and 203 and not under 
S. 156 (3) — Sfe Criminal P. C. (1593), S. 200 

(June) iS4 

Ss. -203, 202, 205, 155 (3), 251-A end 252— 

Cognizable oFence — Complainant examined 
on oath — Magistrate thereafter directing 
police to in%*estigate and report — Report 
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falls under Ss. 202 and 203 and not under 
S. 156 (o) — Procedure for trial is as given 
in S. 252 and not S. 251-A. Observation in 
AIR 1934 Mrs 129 held oxerraled by AIR 
1964 S C 1.541 gune) 1S4 

S. 202 — Cognizable offence — Com- 
plainant examined on oath — Magistrate 
thereafter directing police to investigate and 
report — Report falls under Ss. 202 and 203 
and not under S. 156 (3) — See Criminal P. C. 
(iS9S). S. 200 guns) 1S4 

S. 203 — Cognisable offence — Com- 
plainant examin^ on oath — Magistrate 
ordering police to investigate and repori, 
therafter — Report falls under Ss. 202 and 203 
and not under S. 156 /o) — Sc£ Criminal P. C. 
(1S9S), S. 200 gune) 134 

S?. 205, 5f0-A — Exemption of accused 

from appearance — When can be refused 

‘ (Mar) 95A 

Ss. 205 and odO-A — Exemption of accus- 
ed from personal appearance when refused 
— ^Status of accused when disresarded 

(Mar)95G 

Ss. 205, 5d0-A and 2S5 — lixemption from 

appearance granted to accused till stage of 
recording of e\-idence — Doss not last till 
duration of enquiry when e\-idsnce is to be 
used under S. 23S (Mar) 95D 

S. 236. in-j% (b) — Contradictor}- state- 

ments — Charge need not say which one is 
false (Apr) 114A 

Ss. 242, 243. 537 — Prosecution under 

S. SO, Mysore Police Act — Summons case 
— Magistrate should state particulars with 
such clarit}- as would make accused under- 
stand ail ingredients of offence — Particu- 
lars explained to accused not referring to 
essential ingredients of offence, namely com- 
mon gaming house but merely referring to 
gaming with stakes in some house — Plea of 
guilt}- would be only to particulars explained 
to accused — His act would not be one 
Xmnishable under S. SO — Omission to explain 
necessar}- ingredients, held had resulted in 
miscarriage of failure of justice — (M-rsore 
Police Act, 1953 (4 of 1934), S. SO) 

(Sep) 277B 

S. 242 — Mysore Police Act, 1953 (4 of 

1934), S. SO — O'ffence under S- SO — Summons 
c^s — Omnibus question pat to accused — 
Omission to explain to accused that the}* 
were round gaming in a common gaining 
house — From mere fact that question men. 
tioned something about s^rch warrant, it 
would not be correct to infer that accused 
were expressly told that they were gaming 
in a common gaming house — Legal pr^ 
sumption arising under issue of a proper 
warrant by .Assistant Commissioner of 


14 


Subject Index, A. 

Criminal P. C. ( ccmtd.) 

Police cannot be called in aid to fill up 
lacuna in particulars explained to accused 

(Sep) 277C 

S. 243 — Particulars of offence not stated 

with clarity — Illegality not curable — Admis- 
sion of accused not on enough particulars 
not sufficient for conviction — See Criminal 
P. C. (1898), S. 242 (Sep) 277B 

Ss. 247 aiid259 — Non.cognizable offence 

— Death of complainant — Magistrate has 
discretion to substitute fit and willing com- 
plainant - (July) 221 

S. 251-A — Cognisable case — Report of 

police on order of Magistrate passed after 
examining the complainant on oath — Pro- 
cedure for trial is as given in S. 252 and not 
S. 251-A— See Criminal P. C. (1898), S. 200 

(June) 184 

S. 252 — Cognisable offence — Fresh 

report by police on order passed by'Magis- 
trate after examining the complainant on 
oath — Procedure for .trial is as given in 
S. 252 and not S. 251-A — See Criminal P. C. 
(1898), S. 200 (June) 184 

S. 259 — Non-cognizable offence — Death 

of complainant — Magistrate has discretion 
to substitute fit and willing complainant — 
See Criminal P. C. (1898), S. 247 (July) 221 

Ss, 288 and 353 — Evidence recorded in 

absence of accused — Whether can be used 
as substantive evidence under S. 288 — S. 288 
must be strictly complied with (Mar) 95B 

S. 288 — Exemption from appearance — 

Duration — See Criminal P. C. (1898), S. 205 

(Mar) 95D 

Ss. 342, 364 and 533 — Examination of 

accused by Court — Non-compliance of pro- 
vision of S. 342 — Fatal only if accused is 
prejudiced (Apr) 114B 

S. 353 — Evidence recorded in absence 

of accused — Use of, as substantive evidence 
— Essential — See Criminal P. C. (1898), S. 288 

(Mar) 95B 

S. 361 — Examination of accused by 

Court — Non-compliance with S. 342 — Fatal 
only if accused is prejudiced — See Criminal 
P. C. (1898), S. 342 (Apr) 114B 

Ss. 479.A, 512 and 4 (l) ('77jJ— Proceeding 

under S. 512 is a ‘judicial proceeding’ under 
S. 4 (1) (m) — Statement on oath therein can be 
subject matter of complaint under S. 479-A 

(Apr) 114C 

S. 479.A — Prohibition against user of 

evidence of a witness examined in a pro- 
ceeding under S. 512 — Has reference only 
to absconding accused— Ssc Criminal P, C. 
(1S9S), S. 512 (Apr) 114D 

S. 47D‘A — Committal Court too can 

make the complaint (Apr) 114E 

S. 512 — Proceedings under the section 
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is a judicial proceeding under S. 4 (1) (m) — See 
Criminal P. C. (1898), S. 479-A (Apr) 114G 
Ss. 512 and 479-A — Prohibition has refer- 
ence only to the absconding|accused — State- 
ment by witness in S. 512 proceeding — Pro- 
secution of witness for giving false evidence^ 
— Statement in S. 512 proceeding can be^-' 
used against him (Apr) 114D ’ 

S. 516-A — Section applies only if pro- 
perty is produced before Court during en- 
quiry or trial — Matter still under investiga- 
tion and charge-sheet not filed — Section is 
not attracted (June) 203A 

Ss. 523, 524 — Seized property, return of 

— Question as to who is entitled to posses- 
sion cannot be decided without having re- 
ference to ownership of the property 

(June) 203D 

S. 624 — Return of seized property — 

Person entitled to possession — Real owner 
who lost the property gets possession and 
not the bona fide purchaser from whom 
property is seized (June) 203C 

S. 524 — Seized property return of — 

Question as to who is entitled to possession 
— Reference as to ownership necessary for 
its decision — See Criminal P. C. (1898), S. 523 

(June) 203D 

S. 526 (as amended by Mysore Amendment y.: 

Act 13 of 1965) — Sub-Divisional Magistrate 7 
not subordinate to Sessions Judge but only 
to District Magistrate — (Mysore Amend- 
ment Act (13 of 1965). S. 6A) (June) 181 A 

S. 533 — Non-compliance with S. 342 — 

When fatal — See Criminal P. C. (1898), S. 342 

(Apr) 114B 

S. 537 — Particulars of offence not stated 

with clarity — Illegality not curable — Ad- 
mission of accussed not on enough particu- 
lars not sufficient for conviction — See Crimi- 
nal P. C. (1898), S. 242 ■ (Sep) 277B 

S. 540 — Limits of discretionary power 

— Application by Prosecution to issue sum- 
mons to additional witnesses — That the 
evidence sought to be proved was for just 
decision not disclosed in the application — 
Court is justified in rejecting application to 
exercise powers under section on such appli- 
cation as it will amount only to filling up 
the gap in the prosecution case (Jan) 22 

S. 540A — Exemption of accused from 

appearance — When can be refused — See 
Criminal P. C. a898), S. 205 (Mar) 95A 

S. 540- A — Exemption of accused frori^l,' 

personal appearance — When can be refused 
— Status of accused when disregarded — Sec 
Criminal P. C. (1898), S. 205 (Mar) 95C 

S. 640.A — Exemption from appearance 

granted to accused — Duration — See Crimi- 
nal P. C. (1898), S. 205 (xMar) 95D 
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S. S61.A — Magistrate passing orders 

under S. 145 without issuing notice to res- 
pondent, while proceedings under S. 107 
respecting the same land pending before 
him — Magistrate not justified in passing 
.~^e order — High Court] can quash proceed- 
ings under S. 56 lA — See Criminal P. C. 
(1898), S. 145 (June) 181B 

Criminal Procedure Code (Amendment) Act 
(26 of 1955), S. 216— Section 146 (1) prior to 
amendment in 1955 applied to cases insti- 
tuted before the Act came into force — See 
Criminal P. C. (1898), S. 146 (as it stood be- 
fore its amendment by amending Act of 
1955) ‘ (Oct) 315 

DEBT LAWS 

{ 

— Mysore Agriculturists Relief Act (18 of 
1928), S. 24 — Amendment relating to ex- 
tended period under S. 24 — Does not in- 
volve change of cause of action — See Civil 
P. C. (1908), O. 6, R. 17 . (Oct) 293B 

S. 24 (since repealed by Mysore Act 29 of 

1966) — In order to avail of the plea of ex- 
tended limitation under S. 24, the debtor 
ought to be an agriculturist on the date of 
-"'^transaction and not the suit (Oct) 293A 


Dissolution of Muslim Marriages Act (18 of 
1939), S- 2 — Suit triable by Munsiff tried 
by District Judge — No failure of justice — 
Objection not allowed — See Civil P. C. 
(1908), S. 21 (Aug) 226C 

S'. 2, Proviso (c) — Opportunity to esta- 
blish disappearance of impotence — Source 
of opportunity is no longer rule of Mahome- 
dan law — Opportunity contemplated under 
Proviso (c) does not make it the duty of 
wife to allow access to husband during 
period of one year referred, either in her 
parental house or elsewhere : AIR 1924 All 
116 and AIR 1925 All 24, held could no lon- 
ger he relied on in view of the passing of the 
Act (Aug) 226B 

S. 2 (v) — Marriage taking place on 

Tune, 12, 1960 — Impotence of husband esta- 
blished both at time of marriage and when 
husband was medically examined in July 
1960 — Suit for dissolution instituted on 
_.pctober 3, 1960 — Held District Judge was 
■ right in deducing that impotence continued 
at date of institution of suit, since nothing 
to contrary was established (Aug) 226A 

— S. 2 (v) — Incapacity or inability of 
husband to consummate the marriage is one 
pattern of impotence — Fact that medical 
examination showed no constitutional defect 


!. R. 1969 Mysore 15 

Dissolution of Muslim Marriages Act (contd.P 
in the organ of husband will not eclipse the 
proved and established fact that husband, 
was unable to perform the sexual act at the 
relevant time (Aug) 226I> 

Basements Act (5 of 1882), S. 15 — Right to- 
take water along artificial course — Absence 
of contract — Acquisition of right by pre- 
scription must be proved (J^ii) 6A. 

S. 15 — Right to support — Acquisition. 

by prescription — See Civil P. C. (1908), 
O. 39, R. 1 (Nov) 341 

EDUCATION 

— Mysore Elementary Education Act (6 of- 
1941), S. 9 — Levy of education cess on toddy 
shop rent and tree tax in Bellary District is 
without authority of law since the Act has. 
not been subsequently extended to Bellary 
district — Even the notification of sale of 
excise privileges does not provide for such, 
payment ‘ (Jan) 23 A. 

S. 9 — No education cess on arrack or 

beer shop rent can be levied (Jan) 23B 

S. 9 and Schedule — Education cess on 

beer and toddy shop rent — Neither leviable- 
under R. 23 nor under any notification under 
S. 9 and Schedule — Bee Mysore Excise Act 
(5 of 1901), S. 29 (Jan) 23C- 

S. 9 — Levy of education cess only in 

old Mysore area (excluding Bellary district) — 
Does not violate Art. 14 of the Constitution 

— See Constitution of India. Art. 14 

(Jan) 23I> 

S. 9 and Schedule (as amended in 1955) — 

Shop rent in respect of toddy shop, arrack 
shop and beer shop not an excise duty — See* 
Mysore Excise Act (21 of 1966), S. 24 

(Jan) 23F 

S. 9 and Schedule (as amended in 1955) — 

Essential conditions for continuance of tax. 
imposed under Pre-Constitution Statute 

— See Constitution of India, Art. 277 

(Jan) 23G 


Employees’ Provident Funds Act (19 of 
1952), S. 1 (3), (5) — Employment of twenty 
persons in an establishment even for single 
day will bring establishment within purview 
of statute. AIR 1965 Andh Pra 200, Dissented, 
from; (Oct) SOO' 

S. 1 (3) (a) and (b) — Composite factory 

engaged in manufacturing and other com- 
mercial activities — Test to determine whe- 
ther it comes within purview of Act indicat- 
ed (Dec) 355A 

S. 1 (3) (b) — Notification No. GER 346 

dated 7-3-1962 ‘under — Is not ultra vires- 
power of Central Government delegated 
under Cl. (b) (Dec) 355B 
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^Imployees’ Provident Funds Act (contd ) 

S. Question of recovery of damage 

and its quantum has to be decided by ap. 
propriate Government — Delegation to Re- 
gional Provident Funds Commissioner to 
compute damages in accordance with rigid 
formula and make demand is illegal 

(June) 196 A 

S. MB — Damages recoverable under the 

section are in the nature of punishment — It 
is the duty of appropriate Government to 
•decide in every case which arises before it 
whether to recover any damages and if so 
their quantum (June) 196B 

S. MB — Determination under — Defaul- 
ter has to be given an opportuniry to show 
cause against determination (June) '196C 

S. MB — Mechanical computation of 

•damages is not envisaged by the provisions 

(June) 196D 

-Evidence Act (1 of 1872), S. 65 — Certified 
-copy of deed — When admissible — See Evi- 
■dence Act (1872), S. 66 (Mar) 103G 

Ss. 66 and 65 — Deed of wakf — Plaintiff- 

mosque claiming possession of property as 
trustee — Defendant claiming the property as 
her own and knowledge of execution ofwakf- 
nama by her deceased husband denied— De- 
fendant giving in evidence that she might 
be in possession of the deed though she was 
■not sure of it — Held, that the case fell under 
"S. 62 (2) and no notice was required to be 
given and the certified copy of the deed was 
•admissible in evidence (Mar) 103C 

Ss. lOl-lOi — Scheme under S. 68C. 

Motor Vehicles Act (1939) — Proceedings 
under S. 68D — Objection that scheme does 
not satisfy criteria in S.68G — Burden of proof 
is on objector — See Motor Vehicles Act 
<1939), S. 68C (Oct) 319D 

S. 112 — Suit for partition by mother on 

behalf of minor son — Evidence to show that 
the mother had deserted the defendant 25-30 
years back and the minor was born sub- 
■sequently — Defendant in cross-examination 
admitting that the plaintiff was his wife — 
>Ion-framing of fresh issue, about non-access 
-does not result in wrong decision of the case 

(Jan) 8C 

S. 112 — Applicability — Provisions are 

as much applicable to tne offspring of a 
marriage betweeitHindus as it is children 
•of spouses professing other faitlis 

(Jan) 17A 

S. 112 — Nature of onus under — Mere 

assertion as to non-access not sufficient — 
Child born during pendency of suit for 
maintenance — Earlier proceeding by wife 
for restitution amicably settled — No evi- 
dence as to relation between spouses during 
period the child could have been begotten 
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produced by husband — Right of maintenance 
held not forfeited on ground of unchastity — 
Pendency of suit could not prove non-access 

(Jan) 17B 

S. 114, Ulus. CeJ— Approval of transport 

scheme — Presumption — See : Motor Vehicles ^ 
Act (1939), S. 68D (July) 215Gf 

S. 114, Ulus, fej— Offence under Mysore 

Police Act (4 of 1964), S. 80— Search under 
warrant — Court not putting to accused 
salient particulars of offence — Presumption 
under S. 80, Mysore Police Act cannot fill in 
lacuna in procedure — See Criminal P, C. 
(1898), S. 242 (Sep) 277G 

S. 115 — Grant of certificate under O. 21. 

Rule 94. Civil P. C., to representative of 
deceased purchaser — Estoppel — See Civil 
P. C. (1908).S. 11 (Mar) 73B 

S. 142 — Scope — Principles governing 

grant of permission to cross-examine one’s 
own witness— Circumstances under which 
leading questions may be allowed — See Evi- 
dence Act (1872), S. 154 (Jan) 12 

Ss. 154 and 142 — Scope — Principles 

governing grant of permission to cross-exa- 
mine one’s own witness — Circumstances 
under which leading questions may beallow-^ 
ed (Jan) 12). 

HIGH COURT RULES AND ORDERS 

— Mysore High Court Rules ( 1959), Ch. Ill, 
B. 7 — Reference_to Division Bench — When 
competent (Feb) 41D 


Hindu Adoptions and Maintenance Act ( 78 of 
1956), S. 18(8 ) — Child born during penden- 
cy of suit for maintenance — Mere assertion 
as to non-access not sufficient — Right of 
maintenance held not forfeited on ground of 
unchastity — See Evidence Act (1872), S. 112 

(Jan) 17B 

Hindu Law — Adoption — Widow adopting 
child — Sole survivor’s rights during his life, 
not curtailed by possibility of his wife ad- 
opting a son after his death— Doctrine of 
‘relation-back” not applicable to disposi- 
tions, made during lifetime of sole -survivor 
— Rights of adopted son, explained 

(Feb) 64B 

Adoption — Rights of adopted son — Per- 
son making a will as a sole survivor— Sopi. 
adopted by his widow — Adopted son take^' 
properties of his father subject to disposi- 
tions made by the adoptive father by his 
will— When there is adoption in testator’s 
lifetime, the testator cannot bind the adopt- 
ed son by disposing property by will 

(Feb) 64C 
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Hindu Marriage Act {25 of 1955), S. 9 — Pro- 
ceedings under by husband — Whetlier could 
be stopped lor arrears of maintenance order- 
ed bv the Court — See Hindu Marriage Act 
<1955), S. 24 ' (Mar) 76 

Ss. 2i, 9 — Application by husband for 

a stitution of conjugal rights under S. 9 — 
usband directed to pay maintenance — 
Maintenance falling in arrears— Court can 
stop further proceedings under S. 9 to en- 
force tire order or maintenance in its inherent 
power (Mar) 76 

Hindu Succession Act {30 of 1956), S. 7 {2) — 
Applicability— Hindu family governed by 
Aliy asanthana law — Suit for partition — See 
Madras Miyasantliana Act (9 of 1949), S. 36 
(3) (hlay) 17oA 

S. 7 {2) — Repugnancy between Central 

and State Act — When arises — Sec Constitu- 
tion of India, Art. 254 (May) 175B 

S. 7 {2) — Partition — Difference in de- 
volution of shares — Anomaly — Remedy 

— See Madras Aliyasanthana Act (1949), 

S. 36 (5) (May) 175C 

HOUSES AND RENTS 

— Bombay Rents, Hotel and Lodging House 
.,_^ates Control Act {57 of 1947), S. 5 {10) 
~~'fb) {iv) — Arrears due — Standard rent payable 
fixed on 4-8-1959 — Suit for arrears due for 
3'ears 1933-1954 to 1957-1938 filed on 28-10- 
1959 — No part of arrears became time 
barred — See Limitation Act (190S), Art. 110 

(June) 200 

S. 11 {!) {e) — Arrears due — Suit for, 

after fixing of standard rent — Bar of limita- 
tion whether applied — See Limitation Act 
(1908), Art. 110 (June) 200 

— Hyderabad Houses (Rent, Eviction and 
Lease) Control Act {20 of 1954), S. 10 — Ob- 
jection regarding want of notice taken for 
first time in revision — Objection goes to 
very root — Objection allowed to be raised 
in revision — Sec Houses and Rents — Hydera- 
bad Houses (Rent, Eviction and Lease) Con- 
trol Act (20 of 1954), S. 26 (Aug) 252B 

S. 10 {l) — Conduct of lessee in claiming 

title — Does not terminate lease — Lessor gets 
right by issuing notice under S. Ill (g), 
T. P. Act — See Transfer of Property Act 
(1SS2), S. 106 (Aug) 252A 

— Ss. 26, 10 — Eviction application — Revi- 
:-'“";>on — Objection regarding failure to issue 
notice under S. 106, T. P. Act, taken for first 
time in revision — Objection allowed since 
it goes to the very root of maintainability of 
petition for eviction (Aug) 232B 

— Madras Buildings (Lease and Rent Control) 
Act {25 of 1949), S. 7 {2) {ii) {a) — Expression 
1963 (Mysore) Indeies 2. 
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Houses and Rents — Madras Buildings (Lease 
and Rent) Control Act { contd.) 

“contrary to any provision of law” — Ivlean- 
ing of — In view of S. 7 of Madras Act and 
S. lOS (j), T. P. Act, sub-lease cannot be said 
to be inconsistent with provision of law 
then in force — See Houses and Rents — Mysore 
Rent Control Act (22 of 1961), S. 21 (f) 

(Mar) 100 

— Mysore Rent Control Act {22 of 1961), Pre. 
— Scheme and object of tlie Act — See Houses 
and Rents — Mysore Rent Control Act (1961), 
S. 4 (2) (1) (May) 162 (FB) 

Ss. 4 { 2 ) arid (1), 6, 8 and Pre. — Mysore 

Rent Control Rules (1961), R. 8 (ii) — Scheme 
and object of the Act — Restriction imposed 
under S. 4 (2) whether absolute — Stage at 
which Controller can consider the cause 
shown by landlord regarding requirement of 
accommodation for self-occupation — R. 3 
(ii) held not repugnant to S. 4 (2) 

(May) 162 (FB) 

S. 6 — Restriction imposed under S. 4 (2), 

whether absolute — See Houses and Rents — 
Mysore Rent Control Act (1961), S. 4 (2) 

(May) 162 (FB) 

S. S— Restriction imposed under S. 4 (2) 

whether absolute — See Houses and Rents — 
hlysore Rent Control Act (1961), S. 4(2) &(!) 

(May) 162 (FB) 

S. 21 {f) — Madras Buildings (Lease and 

Rent Control) Act (25 of 1949), S. 7 (2) (ii) 
(a)— Expression ‘ contrary to any provision 
of law," meaning of — Application for evic- 
tion on ground that sub-lease was without 
concurrence of landlord — Sub-lease created 
before commencement of operation of part V 
of Mysore Act — Second clause of S. 21 (f) 
and not tlie first would apply and hence 
case would be governed by Madras Act — 
In view of S. 7 of Madras Act and S. 108 (j) 
of T. P. Act, the sub-lease cannot be said to 
be inconsistent with provision of law then 
in force (Mar) 100 

— Mysore Rent Control Rules (1561), B.3{ii ) — 
Rule is not repugnant to S. 4 {2)~~See Houses 
and Rents — Mysore Rent Control Act (1961), 
S. 4 (2) (1) (May) 162 (FB) 


Hyderabad Houses (Rent, Eviction and Lease) 
Control Act {20 of 1954) 

See under Houses and Rents. 

Income-tax Act {11 of 1922), S. 13, Proviso — 
Income-tax Act (1961), S. 145 (1), Proviso — 
Assessee not maintaining a day-to-day stock 
book — Purchases and sales were supported 
by vouchers and accuracy of accounts was 
not doubted — Correctness of stock inventory 
was not challenged on ground that any un- 
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Income-tax Act (1922) (contd.) 
sold item was not shown in it but on infir- 
mity pertaining to valuation — Held, assess- 
ments made under proviso to S. 13 and 
under proviso to sub-s. (1) of S. 145 could 
not be sustained — Infirmity pertaining to 
valuation even if true had no materi^ity 
in sphere of computation of income 

(Oct) 298 

S. 37 (1) or (jg)— Scope— Field of opera- 
tion of the two sub-sections is different : 
AIR 1964 Assam 1 (FB), Dissent, from 

(Apr) 118G 

Income-tax Act (dS of 1961), S. 69A — S. 132 
does not purport to substitute provisions of 
Ss. 147 and 69A — See Income-tax Act (1961), 
S. 132 (Apr) 118E 

S. 132 — Scope and validity — Constitu- 
tion of India, Arts. 14, 19, 21, 31 — S. 132 is 
neither incompetent nor invalid as infring- 
ing any of fundamental rights guaranteed 
under Arts. 14, 19. 21 and 31 (Apr) 118A 

S. I 3 ; 2 — Scope (Apr) 118D 

Ss. 132, 147, 69A — S. 132 does not pur- 
port to substitute provisions of Ss. 147 
and 69A (Apr) 118E 

S. 132 — Orders made under — They are 

in the nature of interlocutory orders in aid 
of ultimate order of assessment or reassess- 
ment (Apr) 118G 

S. 132 — ‘On the information in his pos- 
session had reason to believe” — Meaning of 
— Extent of judicial review of action of 
Commissioner (Apr) 118H 

S. 132 — Usefulness or relevancy of 

documents (Apr) 1181 

Ss. 132 (5). 156, 220 — Existing liability 

referred to in S. 132 (5) — It is a liability in 
respect of which person concerned is al- 
ready in default or can be deemed to be in 
default — He is not deprived of benefit of 
S. 220 (Apr) 118F 

S. 144 — Best judgment assessment — 

Mode of determination — See Mysore Motor 
Vehicles (Taxation on Passengers and Goods) 
Act (10 of 1961), S. 6 (July) 222B 

S. 145(1), Proviso — Assessee not main. 

taining day to day stock book — Transaction 
accurate and supported by vouchers — 
Assessment under Proviso to S. 145 (1) not 
sustainable — See Income-tax Act (1922;, 
S. 13, Proviso (Oct) 298 

S. 147 — S. 132 docs not purport to sub- 
stitute provisions of Ss. 147 and 69A — See 
Income-tax Act (1961), S. 132 (Apr) 118E 

S. 156 — Existing liability referred to in 

S. 132 (5) — See Income-tax Act (1961), 
S. 132 (5) (Apr) 118F 

S. 220 — Existing liability — Deprivation 

of benefit of section — See Income-tax Act 
(1061), S. 132 (5) (Apr) IISF 
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Industrial Disputes Act (14 of 1947), S.2(q) 

■ — Dismissed workmen staying on premises 
refusing to leave them — It does not amount 
to stay-in-strike but is an offence of criminal 
trespass — See Constitution of India, 
Art 226 (Feb) 51 

S. 25 — Dismissed workmen staying 

premises and refusing to leave them — Its " 
not stay-in-strike — See Constitution of India, 
Art 226 (Feb) 51 

S. 28 — Dismissed workmen staying on 

premises and refusing to leave them — It is 
not stay-in-strike — See Constitution of India, 
Art 226 (Feb) 51 

Sell, n. Items 2 and 3 — Mysore State 

Road Transport Corporation, Standing Order 
No. 13 (as it stood on 29-10-1964) — Under 
Standing Order 13, dismissal of employee 
is not possible unless Dy. General Manager, 
Bangalore Division holds independent en- 
quiry — It constitutes Dy. General Manager 
Bangalore Division and not any Dy. General 
Manager of Corporation as authority by 
which independent enquiry should be con- 
ducted — Therefore, enquiry by Divisional 
Controller, although his post is equivalent 
to that of a Dy. General Manager, can be no 
substitute for enquiry which should be con- 
ducted only by Dy. General Manager, 
Bangalore Division (Aug) 22^ 

Sell. II, Item 3 — Standing Order requift' 

ing particular ofiBcer to hold enquiry — 
Enquiry by another of equivalent rank not 
valid — See Industrial Disputes Act (1947), 
Sch. II, Item 2 (Aug) 225 

Sell. 2, Item 5 — Dismissed worker in a 

factory refusing to leave premises — It is not 
stay-in-strike — It is an offence of criminal 
trespass — See Constitution of India, Art. 226 

(Feb) 51 

Industrial Employment (Standing Orders) 
Act ( 20 of 1946), S. 13 A — Enquiry entailing 
dismissal — Enquiry to be held by particular 
ofiBcer under standing orders — Enquiry by 
another of equivalent rank is not valid — 
Sec Industrial Disputes Act (1947), Sch. II, 
Item 2 (Aug) 225 

Sch. Item 8 — Enquiry entailing dis- 
missal — Enquiry to be held by particular 
ofiBcer under standing orders — Enquiry by 
another of equivalent rank is not valid — See 
Industrial Disputes Act (1947), Sch. II, 
Item 2 (Aug) 225 

Khadi Village Industries Commission Aoit. 
(61 of 1956), Ss. 15, 19 — Constitution”’!^ ' 
India, Arts. 14, 15 — Granting rebate to some 
and not to others, or giving rebate on one 
type of goods is not discrimination 

(Feb) 47 

S. 19 — Granting rebate to some and not 

to others or giving rebate on one type of 
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Kha^ Yillage Industries Commission Act 

(contd.) . rru J- 

goods — Not discrimination — See Knadi 

Village Industries Commission Act (1956). 
S. 15 (Feb) 47 

Land Acquisition Act (1 of 189i), S. 4 Fro- 
'"^dure for serving notice under Mys. Act 5 of 
1943 — Not identical with procedure pre- 
scribed under Land Acquisition Act (1894) 

— See Municipalities — Mysore City of 
Bangalore Improvement Act (1945), S. 16 (2) 

(Jan) IB 

S. 4 — Public notice — Preliminary 

notification published— Petitioner after lapse 
of six years raising objection, that public 
notice as required under S. 4 was not given 

— Evidence that some other persons had 

objected to such acquisition produced — 
Held, that it would be presumed that the 
public notice was given (Aug) 240A 

S. 4 — ^Notification — Service — Personal 

service of notification not necessary 

(Aug) 240B 

S. 4 — Delay between preliminary notifi- 
cation and final notification — Quashing of 

(Aug) 240E 

S. 4(4) (s) — Sub-section only enabling 

one — If investigation necessary before 
declaration under S. 6 — See Land Acquisi- 
Act (1894), S. 6 (Aug) 240D 

S. 5 A— Enquiry under, is necessary only 

when objection is produced to proposed 
acquisition (Aug) 240G 

S, 6 — Procedure for serving notice 

under Mys. Act 5 of 1943 — Not identical 
with one prescribed under Land Acquisi- 
tion Act, 1894 — See Municipalities — Mysore 
City of Bangalore Improvement Act (1945). 
S. 16 (2) (Jan) IB 

Si. 6 and 4(4) (5)— Scope of 

(Aug) 240D 

S. 16 — Once property vested in the 

Government, it could not be divested — In- 
clusion of land in Corporation also could 
not divest (Sep) 263 

S. 30 — Reference under — Person not 

a party before Land Acquisition Officer — 
Civil Court has no jurisdiction to implead 
him as party — AIR 1967 Pat 243, Diss. from 

(Oct) 313 

Limitation Aot (9 of 1908), Art. 110 — Bombay 
Rents, Hotel and Lodging House Rates Con- 
trol Act (57 of 1947), Ss. 3 (10) (b) (iv) and 
,D.„dl) (e) — Standard rent payable by tenant 
-'-ij^illy fixed on 4-8-1959 — Suit for recovery 
of arrears of rent for years 1953-34 to 1957- 
5S filed on 23-10-1959 — Held that arrears of 
rent for entire period become due only after 
the standard rent was finally fixed — "Hence 
no part of arrears became time barred 

(June) 200 


Limitation Aot (1908) (contd.) 

Art. 182 — Suit for decree for sale of 

mortgage property — Limitation when com- 
mences to run — See T, P. Act (1882), S. 68 
(1) (d) (Jan) 20C 

Art. 132 — Maintenance agreement 

between members of family providing for 
payment of certain quantity of rice every 
year by members of Group A to Group B — 
Liability to pay rice charged on income of 
properties allotted to A — After partition in 
1962, A filing suit for recovery of value of 
rice remained unpaid for period from 12-4- 
1952 to 13-4-1961 — Prayer for personal 
decree and in default for sale of properties 
charged — Held that charge on income was 
in reality a charge on property — Suit being 
for the enforcement of payment money charg- 
ed upon immovable property was governed 
by Art. 132 — Plaintiff was entitled to a decree 
as prayed for (Sep) 265 

Limitation Act fse o/ 7963), Art. 119 (a) — 
Production of award in Court by Arbitrator 

— Art. 119 (a) does not apply (Dec) 361 

Madras Aliyasanthana Act (9 of 1949), S. 36 

— Repugnancy between Central and State 

Act — When arises — See Constitution of 
India, Art. 254 (May) 175B 

S. 86 (5) — Hindu Succession Act (1956), 

S. 7 (2) — Hindu family governed by Aliya- 
santhana Law — Suit for partition — Preli- 
minary decree allotting certain share to 
kavaru of defendants 22 to 24 all males — 
Deaths of defendants 24 and 23 in 1957 and 
1962 respectively — Succession to their 
shares — Held governed by S. 7 (2) of Hindu 
Succession Act and not by S. 36 (5) of the 
Madras Act (May) 175A 

S. 36 (d) — Hindu Succession Act 

(1956), S. 7 (2) — Partition — Share allotted 
to kavaru of three males — Death of two 
members — Difference in devolution of 
shares — Anomaly — Remedy lies with the 
legislature (May) 175C 

Madras Buildings (Lease and Rent) Control 
Aot (25 of 19^9) 

> ' See under Houses and Rents. 

Madras General Sales Tax Act (9 of I 939 ) 

See under Sales Tax. 

Madras General Sales Tax Act (1 of 1959 ) 

See under Sales Tax. 

Minimum Wages Act ('ll 0 / 73 ^ 3 ), S'. 20 ( 2 ) 

Second Proviso — Power to condone delay — 
Authority has plenary power to condone 
delay — It is not controlled by limitation 
prescriued by Limitation. Act for a suit — 
AIR 1965 Mad 292, Diss. from Qune) 202B 
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Minimum Wages Act (contd.) 

S. 20 (2), Second Proviso — Finding of 

authority that there was sufficient cause for 
not making claim within period prescribed 
— Finding is impervious to criticism in a 
petition under Art. 227 of Constitution 

(June) 202A 

Motor Yehicles Act (4 of 1939), S. 43 — Direc- 
tion of State Government — Source of power 
to State Transport Authority — See Mysore 
Motor Vehicles Rules (1962), R. 124 

(Aug) 242D 

Ss. 43 (1) (i), 68-G, eS-D— Scheme under 

S. 68C proposing nationalisation of trans- 
port services — State Transport Corporation 
proposing higher charges of fares than 
charged by private operators — Scheme is not 
divested of the character of its being eco- 
nomical — Specification of actual fares to be 
charged in scheme is not necessary — Incor- 
poration of information that fares to be 
charged are those to be fixed under S. 43 (1) 
(i) — It is sufficient compliance with S. 68-C, 
whose purpose is that information should 
be such as would enable the concerned 
authority to examine the utility of the 
scheme from all relevant points of view 

(Oct) 319E 

S. 44 — State Transport Authority, can 

issue directions on authority from State 
Government — See Mysore Motor Vehicles 
Rules (1962), R. 124 (Aug) 242D 

Ss. 47, 48 (8) — Old operator enjoying 

priority of timings during long period — 
Priority should not be defeated by grant of 
timings to subsequent grantee of permit 
and prejudice caused to old operator by 
alteration of timings assigned to new ope- 
rator is not irrelevant consideration — In 
opinion of State Transport Appellate Tri- 
bunal, R. T. A. taking wrong view that so 
long as old operator enjoyed priority on one 
of journeys he could be deprived of priority 
on the other — Held, opinion rested on rele- 
vant considerations and there was no defect 
or error in opinion so as to justify e.xercise 
of jurisdiction under Art. 226 of Consti- 
tution (Aug) 242G 

S. 48 — Grant of stage carriage permit 

based on relative merits — High Court will 
not interfere — Sec Constitution of India, 
Art. 226 (Sep) 2G6A 

S. 48(3) — Stage carriage permit, grant 

of — New grantee given timings to the pre- 
judice of old permitholder — State Transport 
Appellate Tribunal forming opinion on rele- 
vant consideration — No upsetting in writ 
jurisdiction deemed necessary — See Motor 
Vehicles Act (1939), S. 47 (Aug) 242C 

S.*;. C.3, CiA — Power to add conditions 

to permit to be counter-signed is distinct 


I. R. 1969 Mysore 

Motor Vehicles Act Cco7iid.j 
from act of counter-signature and that 
power continues to be exercisable even in 
case falling within proviso to S. 63 (3) — 
Regional Transport Authority assigning 
timings to inter-State permit, assignment of 
timings being one condition of permitW;- 
Held, revision petition could be presented 
under S. 64- A (Aug) 242A 

S. 63 — Scope — Provisions do not have 

the effect of keeping the permit in abeyance 
unless the authority in other State counter- 
signs the permit ' (Sep) 266B 

5. 64A — Assignment of timing is condi- 
tion in permit — Revision maintainable — 
See Motor Vehicles Act (1939), S. 63 

(Aug) 242A 

S. 64-A — Revisional jurisdiction, when 

can be exercised (Aug) 242B 

Ss. 68, 680, 68D — Mysore Transport 

Undertaking Rules (1963), Rr. 6, 7 — Scheme 
under S. 68C — Right to produce objection 
thereto under S. 68 D, is available not only 
to existing operators but to every person 
affected by scheme — Particulars under 

R. 6 are to be given by existing operators 

only (Oct) 319G 

Ss. 68, 680 — Mysore Transport Under- 
taking Rules (1963), R. 3 (k) — Scheme W 
nationalisation of transport services unefer- 

S. 68C — Timings in accordance with which 
stage carriage service is to be operated — 
— Specification of, is not required 

(Oct) 319M 

■ Ss. 68B, 680, 68D — Section 68B is -not 

unconstitutional (Oct) 319K 

S. 68-0 — Exclusive operation by cor. 

poration on notified route— Fact that pas- 
senger travelling on other route has, on 
overlapping portion of notified route to 
travel in State bus — Does not amount to 
lack of co-ordination (July) 215B 

S. 68-0 — Approved scheme whether 

economical — Fare charged by operator is not 
a decisive factor (July) 215C 

S. 68~0 — Exclusive operation on notified 

routes— Approved scheme, whether efficient 
— Performance of corporation in another 
area is not of relevance (July) 215D 

S. 68-0 — Opportunity given to seek 

modification in scheme to persons making 
representation — Modification not placed 
before Chief Minister — Approved Scheme 
cannot be denounced by High Court 
Art. 226 — See Constitution of India, Art. 226 " 

(July) 215E 

Ss. 68-0, OS-D — Chief Minister according 
approval to scheme under S. 68D— Fact that 
he was determined to implement policy of 
nationalisation of transport services does 
not amount to bias on his part (July) 215F j 
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Motor Vehicles Act (conid.) 

Ss. 68-G, 68-D — Nature of proceeding 

under S. 68-C — Materials on which opinion 
under S. 68-C is formed — Disclosure of is 
not required by S. 68-C or S. 68-D — Enquiry 
under S. 6SD in regard to draft scheme pre- 
pared under S. b 8-C relating to nationalisa- 
'■■' Jn of transport services — Failure to pro- 
duce evidence either in support or condem- 
nation thereof — Approval of scheme cannot 
be assailed on ground that production of 
grounds supporting opinion under S. 6SC 
was not directed fOct) S19A 

Ss. 68-C, 68-D — Proceedings under S. 68D 

— Whether scheme regarding nationalisation 
of transport services satisfies four attributes 
required under S. 6SC — Burden of establish- 
ing that it does not is on objector — State 
Transport Corporation is under no duty to 
demonstrate that it does so (Oct) 3l9D 

S. 68-G — Scheme incorporating informa- 
tion that rates to be charged would be fixed 
under S. 43 (1) (i) — Sufficient compliance 
with S. 6S-C — See Motor Vehicles Act 
(1939). S. 43 (7) (i) (Oct) 319E 

S. 6S-G — Nationalisation of transport 

services — Some old routes operated by 
private operators remaining outside the 
nationlised service — This does not amount 
:!:j<lack of co-ordination (Oct) 319F 

S. 68-C— Scheme under, objections to — 

Any person affected has right to object — 
See Motor Vehicles Act (1939), S. 68 

(Oct) 319G 

Ss. 68G. BSE — Scheme regarding na- 
tionalisation of transport services — Disparity 
between maximum and minimum number 
of vehicles therein — When can invalidate 
the scheme (Oct) 319H 

Ss. BSC, BSD (3), proviso, 68F(2) (iii) — 

Expression ‘'such scheme which relates to 
an inter-State route” in proviso to S. 6SD(3) 
— Meaning — Inter-State route when becomes 
notified route — Scheme for nationalisation 
of transport services — All notified routes 
within one State — Previous approval of 
Central Government is not necessary — Decla- 
ration by Chief Minister as to policy of 
Government to nationalise all routes in 
State — Cannot be equated with bias 

(Oct) 3191 

S. 6SG — Scheme for nationalisation of 

transport services — Protection given by first 
amendment to constitution is available to 
'-^‘^triction placed by such scheme — See 
Constitution of India, Art. 19 (1) (g) and (6) 

(Oct) 319J 

S. 6SC — Power under S. 6S-B — Not 

unregulated — Subject to guidance provided 
by Ss. 6S-C and 6S-D — See Motor Vehicles 
Act (1939), S. 6SB (Oct) 319K 


Motor Vehicles Act (conid.) 

S. BSC — Scheme for nationalisation of 

transport services — Not illegal for not speci- 
fying proposed timings of services — See 
Motor Vehicles Act (1939), S. 68 

(Oct) S19M 

S. BSD — Approval of scheme under — 

Scope of enquiry — Order when open to chal- 
lenge (jTily) 215A 

S. BSD — Opportunity given to seek modi- 
fications in scheme to persons making re- 
presentations — Modifications not placed 
before Chief Minister — Approved scheme 
cannot be denounced under Art. 226 — See 
Constitution of India, Art. 226 (July) 215E 

S. 68-D — Approval of scheme under 

S. 6SD — Fact that Chief Minister was deter- 
mined to implement nationalistion of trans- 
port services does not amount to bias on his 
part — See Motor Vehicles Act (1939), S. 6S-C 

(July) 215F 

S. B8D — Approval of scheme under — 

Presumption — Evidence Act (1872), S. 114, 
Ulus, (e) (July) 215G 

S. BSD — Material on which opinion was 

formed under S. 6SC — Need not be disclosed 
under S. 68-D — See Motor Vehicles Act (1939), 
S. 68C (Oct) 319A 

S. BSD — Adjudication under— Question 

whether State Transport Corporation does 
not have equipment or finance to carry on 
proposed scheme regarding nationalisation 
of transport services is irrelevant— Compari- 
son between Corporation’s past record and 
that of private operators has no relevance 
either (Oct) 319B 

S. 6S-D — Approval of Scheme of na- 
tionalisation — When can be quashed — See 
Constitution of India, Art. 226 (Oct) 319C 

S. 6S-D — Proceedings under — Whether 

scheme of nationalisation of transport 
services satisfies criteria in S. 6S-C — No 
onus on State Transport Corporation to 
prove it does — Burden is on objector to prove 
tliat it does not — See Motor Vehicles Act 
(1939), S.6SG (Oct) 319D 

S. 6S.D — Information needed for deci- 
sion under — Authority should be able to 
examine utility of scheme from all angles — 
Sec Motor Vehicles Act (1939), S. 43 (1) (i) 

(Oct) 319E 

S. G8-D — Right to object to scheme 

under S. 68C — .Any person affected can ob- 
ject — See Motor Vehicles Act (1939), S. 68 

(Oct)'319G 

S. 6S-D — Power under S. 6S-B — Not un- 
regulated or uncanalised — Subject to gui- 
dence provided by Ss. 6S-G and 68-D — Sec 
Motor Vehicles .Act (1939). S. 6SB 

(Oct) S19K 
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Motor Yehicles Act ( contd.) 

■ S. 68.D — Provisions of section are not 

repugnant to provisions of Art. 14 — See Con- 
stitution of India, Art. 14 (Oct) 319L 

S. 68.D (8)— Scheme for nationalisation 

— All notified routes under, inside the State 
— Previous approval of Central Government, 
not necessary — See Motor Vehicles Act 
(1939), S. 68-C (Oct) 3191 

S. 68-E — Scheme for nationalization — 

Disparity betw^een maximum and minimum 
number of vehicles — When can invalidate 
scheme — See Motor Vehicles Act (1939), 
S. 68C . (Oct) 319H 

S. 68.F (2) (m,)— Scheme for nationalisa- 
tion — State Government has power to ren- 
der an inter-State -permit ineflPective as 
regards routes within the State — See Motor 
Vehicles Act (1939), S. 68C (Oct) 3191 

MUNICIPALITIES 

— City of Bangalore Improvement Act ('<5 o/ 
1945), S. 16 (2) — Procedure under for serving 
notice — Not identical with procedure pres- 
cribed under Land Acquisition Act (1894) — 
No discrimination between persons govern- 
ed by S. 16 (2) — Section 16 (2) is not uncon- 
stitutional (Jan) IB 

— City of Banglore Municipal Corporation Act 
(69 of 1949), S. 3 (9) — Land acquired by 
Government included in Municipal Cor- 
poration — Ownership of Government not 
affected — See Land Acquisition Act (1894), 
S. 16 (Sep) 263 

S. 3-B — See Land Acquisition Act 

(1894), S. 16 (Sep) 263 

Ss. 97,98(1), 130 and Sell. Ill, Part V, 

Cl, VIII — Scope — Levy of octroi duty on 
animals and goods — Procedure under S. 98 (1) 
must be followed — Object of procedure in- 
dicated — Levy of octroi without following 
procedure is without authority of law and 
violative of Art. 265 of the Constitution — 
Banglore City Municipality — Notification 
dated 4-4-1967 imposing octori on additional 
goods held ultra vires (May) 167A 

S. 98 (1) — Levy of octroi duty on ani- 
mals and goods — Procedure under S. 98 (1) 
must be followed — See Municipalities — City 
of Bangalore Municipal Corporation Act (69 
of 1949). S. 97 (May) 167A 

S. 130 — Non-compliance with proce- 
dure under S. 98 (1) — Not cured by the cita- 
tion of S. 130 in notification levying octroi 
duly on goods — See Municipalities— City of 
Banglore Municipal Corporation Act (69 of 
19 19). S. 97 (May) 167A 

— - — Sell, in, Part F, Cl. VIII — Scope — Levy 
of octori duty on animals and goods — See 


Municipalities — City of Banglore Municipal 
Corporation Act (contd.) 

Municipalities — City of Banglore Municipal 
Corporation Act (69 of 1949), S. 97 

(May) 167A 

— Mysore Municipalities Act (22 of 1964), 

S. 17 (2) — Election of Councillors — Fre^., 
election can be held before vacancy occua?'"' 

(Mar) 78A 

— Mysore Municipalities (Election of Council- 
lors) Rules. 1965, B. 8 — Elections— Return, 
ing OfiBcer issuing election calendar — 
Mistake in calendar rendering the election 
illegal — ^New election calendar published — 
Held, it was competent for Returning OfiBcer 
to issue fresh election calendar (Mar) 78B 


Mussulman Wakf Validating Act (6 of 1913), 

S. 3 — Wakf by Hanafi Mussalman in favour 
of Mosque — No possession given — Reserva- 
tion made for executant during his life time 

— Wakf is valid. AIR 1927 All 255, Diss. 

(Mar) 103D 

Mysore Absorption of Instructors and Assis- 
tant Instructor in Tailoring Rules (1965), B.2 

— Rule does not violate Arts. 14 and 16 of 

Constitution — See Constitution of India, 
Art. 14 (Feb) ^9.-, 

Mysore Agriculturists Relief Act (18 of 1928) 
See under Debt Laws. 


Mysore Civil Service Rules 
See under Civil Services. 

Mysore Court-fees and Suits Valuation Act 
(16 of 1958) 

See under Court-fees and Suits Valuations. 


Mysore Education Department Services (Tech- 
nical Education Department) Special Re- 
cruitment) Rules (1967) 

See under Civil Services. 


Mysore Elementary Education Act (6 of 1941) ' 
See under Education. 


Mysore Excise Act (5 of 1901), S. 29 — Rules 
regulating sale of excise privileges, R. 23 — 
Levy of education cess on beer shop rent, 
toddy shop rent, tree tax and tree rent — 
Such cess is neither leviable under R. 23 
nor under any notification (Jan) 23G 




Mysore Excise Act (21 of 1966), S. 24- 
duty — Shop rent on toddy shop, arrack shop 
and beer shop is not a duty of excise — Levy 
of education cess is however valid since it 
is not confined to duties .of excise only — 
(1966) 1 Mys L J 554, held reversed in AIR 
AIR 1967 SC 1512 (Jan) 23F 
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Mysore Excise Act (contd.) 

S. 24— Shop rent under the Act is_^not a 

tax — See Constitution of India, Art 263 

(Jan) 23J 

S. 24 — Payment of education cess on — 

Toddy shop, arrack shop, beer shop under 
pie Act — Cess declared void — Parties are 
v^htitled to refund — See Contract Act (1872), 
S. 72 (Jan) 23K 

Mysore Existing Law (Construction of Refe- 
rences to Yalues) Act ( 12 of 1957), S.3 — Con- 
version is not of rate of tax but of aggregate 
amount of tax in old coinage to new’coinage. 
(1960) 38 Mys L J 567 held no longer good 
law in view of AIR 1963 SC 560 — See 
Coinage Act (1906), S. 14 (3) (Aug) 230A 

Mysore Government Servants (Seniority) 
Rules (1957) 

See under Civil Services. 

Mysore High Court Rules (1959) 

See under High Court Rules and Orders. 

Mysore Irrigation Act (1 of 1932), Ss. S (1), 
52 — Mysore Revenue Appellate Tribunal Act 
(24 of 1957), S. 4 (4) — Decision or order of 
Chief Engineer in appeal under S. 8 (1) — Is 
__^bject to revisional jurisdiction under S. 52 
~>vhich can be exercised by Revenue Appel- 
late Tribunal (Sep) 270 

S. 52 — Revisional jurisdiction under — 

Jurisdiction transferred to Revenue Appel- 
late Tribunal — See Mysore Irrigation Act (1 
of 1939), S. 8 (1) (Sep) 270 

Mysore Land Revenue Act (12 of 1964), S. 103 
— Decision of revenue authority — Finality — 
See Civil P. C. (1908), O. 39, R, 1. (Nov) 337 

Mysore Motor Yehicles Rules (1962), B. 124 
State Transport Authority can issue direc- 
tion only if it is founded on direction by 
Government under S. 43, Motor Vehicles 
Act (1939) (Aug) 242D 

Mysore Motor Vehicles (Taxation on Passen- 
gers and Goods) Act (10 of 1961), S. 6 — Best 
judgment assessment — Mode of — Tax Officer 
must have some material before him — De- 
termination of tax on basis of erroneous 
presumption that public carrier had carried 
its full complement of goods cannot be 
sustained — (Income Tax Act (1961), S. 144) 

(July) 222B 

Mysore Municipalities Act (22 of 1964) 

See under Municipalities. 

Mysore Municipalities (Election of Council- 
lors) Rules (1965) 

See under Municipalities. 
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Mysore (Personal and Miscellaneous) Inama 
Abolition Act, 1954 (1 of 1955) 

See under Tenancy Laws. 

Mysore Police Act, 1963 (4 of 1964), S. 55 — 
Dismissed worker of factory refusing to leave 
premises — It is offence of criminal trespass 

— Police can take action in the matter — Sea 
Constitution of India, Art. 226 (Feb) 51 

S. 80 — Offence under — Playing cards 

like '.^.nder Bahar* with stakes in a private 
house by some private individuals is not 
covered by S. 80 (Sep) 277A 

S. 80 — Salient particulars not put to 

accused — Presumption iinder S. 80 cannot 
fill up lacuna in procedure — See Criminal 
P. C. (1898), S. 242 (Sep) 277B 

S. 80 — Offence under — Mysore Police 

Act (4 of 1964), S. 80 — Search under warrant 
— Court not putting to accused salient parti- 
culars of offence — Presumption under S. 80, 
Mysore Police Act cannot fill in lacuna in 
procedure — See Criminal P. G. (1898), S. 242 

(Sep) 277G 

Mysore Rent Control Act (22 of 1961) 

See under Houses and Rents. 

Mysore Rent Control Rules (1961) 

See under Houses and Rents. 

Mysore Revenue Appellate Tribunal Act (24 
of 1957), S,4 (4) — Revisional jurisdiction 

— Transfer of to Revenue Appellate Tri- 

bunal — Effect — See Mysore Irrigation Act (1 
of:1939), S. 8 (1) (Sep) 270 

Mysore Sales Tax Act (25 of 1957) 

See under Sales Tax. 

Mysore Sales Tax Rules 
See under Sales Tax. 

Mysore State Road Transport Corporation 
Standing Order No. 13 (os it stood on 29.10. 
1964) — ^Standing order requiring particular 
officer to hold enquiry — Enquiry by another 
of equivalent rank not valid — See Industrial 
Disputes Act (1947), Sch. II, Item 2 

(Aug) 225 

Mysore Transport Undertaking Rules (1963), 
B. 3 (k) — Non-specification of proposed 
timings of services in the scheme for na- 
tionalisation — Does not contravene provi- 
sions of the rule — See Motor Vehicles Act 
(1939). S. 68 (Oct) 319M 

B. 6 — Particulars under R. 6 to be given 

by existing operators only — See Motor 
Vehicles Act (1939). S. 68 (Oct) 319G 

B. 7 — Particulars under R. 6 to be given 

by existing operators only — See Motor 
Vehicles Act (1939;, S. 68 (Oct) 319G 

Mysore Village Panchayats and Local Boards 
Act (10 of 1959) 

See under Panchayats. 


24 Subject Index, A. I. 

Mysore Yillage Panchayats (Election of 
Chairman and ¥icB Chairman) Rules (1959) 
See under Panchayats. 

Negotiable Instruments Act (26 of 1881), S. 4 
— Document not correctly executed — Not a 
promissory note — No presumnption in 
favour — See Negotiable Instruments Act 
(18S1), S. 118 (Sep) 269A 

S. 4 — Proper execution of promissory 

note is question of fact — See Civil Procedure 
Code (1908), Ss. 100-101 (Sep) 269B 

Ss. 118 and 4 — Presumption arises only 

when there is an executed promissory note 

— Document not executed is not a pro- 
missory note and no presumption can arise 

(Sep) 269A 

PANCHAYATS 

— Mysore Yillage Panchayats and Local 
Boards Act (10 of 1959), S. 3 (2) — Mysore 
Village Panchayats Declaration of Villages 
(Procedure) Rules (1959) — Action under 
S. 3 (2) — Consultation with Taluka Board is 
not mandatory but only directory. (1963) 1 
Mys L J 150. Overruled (May) 149A (FB) 

S. 3 (1) ( 2 ) — Notification under S. 3 (1) 

constituting two villages out of existing one 

— No prior declaration under S. 3 (2) that 
existing village has ceased to exist — Noti- 
fication is illegal. (Per Division Bench) 

(May) 149C (FB) 

S. 3 ( 2 ) — Action under the section is an 

administrative act — See Constitution of 
India, Art. 226 (May) 149B (FB) 

S. 30 (1) — Want of quorum during 

scrutiny — Declaration of result of election 

— See Panchayats — Mysore Village Pancha- 
yats and Local Boards Act (10 of 1959), S. 37 

(Sep) 275 

— Ss. 37 and 30 (l) — Mysore Village Pan- 
chayats (Election of Chairman and Vice 
Chairman) Rules (1959), Rr. 7 to 10 — Elec- 
tion of Chairman and Vice-Chairman — 
Meeting for — Quorum — Necessity of — 
One eandidate filing nomination for post of 
Chairman and another for Vice-Chairman — 
Want of quorum during scrutiny — Candi- 
dates eannot be declared elected uncontested 

(Sep) 275 

Mysore Village Panchayats (Election of 
Chairman and Vice-Chairman) Rules ( 1959), 
i?r. 7 to 10 — Scope of — If quorum necessary — 
Sec Panchayats — Mysore Village Panchayats 
and Local Boards Act (10 of 1959), S. 37 

(Sep) 275 


Penal Code (45 of 1 SCO), S. 7'?3 — Prosecution 
under — Contradictory statements — Pro- 
seciRion need not prove which one is false — 
See Criminal P. C. (1S9S). S. 236, Illus. (h) 

(Apr) 114A 


R. 1969 Mysore 
Penal Code ( contd.) > 

S. 193 — Proceeding under S, 512 Cri- 
minal P. C.— Offence can relate to statement 
made therein — See Criminal P. C. (1898), 

S. 479-A . (Apr) 114C 

S. 793 — Statement in S. 512 proceedings 

can be used against accused — See Crimin^^ 

P. C. (1898), S. 512 , (Apr) 114&— 

S. 441 — Dismissed workmen staying on 

premises and refusing to leave — It is offence 

of criminal trespass — See Constitution of 
India. Art. 226 (Feb) 51 

S. 447 — Dismissed workmen staying 

on premises and refusing to leave — It is 
offence of criminal trespass — See Consti- 
tution of India, Art. 226 (Feb) 51 

Registration Act (16 of 1908), S. 17 (2) (vi) — 
Proceedings under O. 21, R. 94, Civil P. C. 
for issue of sale certificate in respect of pro- 
perty ‘A’ — Compromise decree passed in 
suit filed by surviving partner against widow 
of deceased partner in respect of firm’s pro- 
perty — Surviving partner agreeing to give 
up right in respect of property ‘A' — Suit in 
which compromise decree was passed must 
be held to have included property ‘A’— Hence 
such decree is exempted from registration 
under S. 17 (2) (vi) and is admissible in evi- 
dence in proceedings under O. 21, R. 94 

(Mai) 73&- 

S. 58— Registration of document— Proof 

of execution — See Registration Act (1908), 

S. 60 (Mar) 103B 

S. 58 (l)(c) and fs)- Power of Registrar 

under S. 72 — He cannot impose payment of 
consideration as condition precedent fot 
registration — See Registration Act (1908), 

S. 72 (Dec) 360 

S. 59 — Registration of document — Proof 

of execution' — See Registration Act (1908), 

S. 60 (March) 103B 

S. 59 — Procedure under section has to 

be followed by Registrar — See Registration 
Act (1908), S. 72 (Dec) 360 

Ss. GO, 58 and 59 — Registration of docu- 
ment — Proof of execution (March) 103B 

S. GO — Registrar acting under S. 72 has 

to follow procedure under S. 60 — See Regis- 
tration Act (1908), S. 72 (Dec) 360 

Ss. 72, 75 (1), (2), 58 (l), (c) and ( 2 ), 59 

and GO — Powers of District Registrar under* 

S. 72 Powers same as that of oiiginal 
authority — He cannot impose payment of 
consideration as a condition precedent for. 

registration (Dec) 3-^' 

S. 75 (1) and (2) — Registrar cannot ini- 

pose payment of consideration as condition 
precedent for registration — See Registration 
Act (1908), S. 72 (Dec) 360 

Representation of the People Act (43 of 1950), 

S. 30 — Election of respondent cannot be 
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Representation of the People Act (contd.) 
challenged as void on, ground that electoral 
rolls are incorrectly or irregularly prepared 

— See Constitution of India, Art. 329 (b) 

(March) 84A 

Representation of the People Act f 43 of 1951), 
- 62 (1) aiid 100 (1) (d) (Hi) — Right to 

vote under S. 62 (1) — Improper refusal of 
right — Is not a sufficient ground under 
S. 100 (1) (d) (iii) to declare election void 

— Further proof that election is materially 
affected thereby is necessary (March) S4B 

S. 100 (1) (d) (ih) — Improper refusal 

of right to vote — No sufficient ground to 
declare an election void — See Represen- 
tation of the People Act (1951), S. 62 (1) 

. (March) 84B 

S. 100 (1), (d) (iv) — Correctness of 

electoral rolls cannot be challenged in an 
election petition under Art. 329 — See Con- 
stitution of India, Art. 329 (b) (March) 84 A 

SALES TAX 

— Madras General Sales Tax Act (9 of 1939), 
S. 3 — Rate specified in old coinage — Con- 
version is not of rate but of aggregate tax — 
(1960) 3S Mys L J 567, No longer good law in 
view of AIR 1963 S C 560 — See Coinage Act 
:-rjd906), S. 14 (3) (Aug) 230A 

S. 18.A — Bar created by section ope- 
rates only against person seeking cancella- 
tion or modification of assessment — Suit by 
purchaser for recovery of tax collected from 
him by registered dealer is not barred by the 
section (Aug) 230B 

— Madras General Sales Tax Act (1 of 1959), 
S. 4, Proviso — Provision correspond to 
Mysore Sales Tax Act (25 of 1957), S. 5 (4), 
Proviso — See Sales Tax — Mysore Sales 
Tax Act (23 of 1957), S. 3 (4), Proviso 

(Oct) 303A 

— Mysore Sales Tax Act (25 of 1957), S. 2 
(l) (h) — Principal carrying on business 
through agent is “dealer” — See Sales Tax — 
Mysore Sales Tax Act (23 of 1957), S. 11 

(Oct) 309 

S. 5 — Charging section — Does not 

exclude principal who carries business 
through agent — See Sales Tax — Mysore 
Sales Tax Act (25 of 1957), S. 11, First 
Proviso (Oct) 309 

S. 5 (4), Proviso — S. 33, Rules under, 

.. -,JNlysore Sales Tax Rules, R. 39-A (3) — Refund 
v/i sales tax claimable under S. 5 (4), Proviso 
— R. S9-A (3) prescribing period of limita- 
tion is beyond competence of State Govern- 
ment and is ultra vires S. 5 (4), Proviso — 
Right to refund under S. 5 (4), Proviso is 
absolute — Conditions authorised are those 
which regulate refund and not conditions 


Sales Tax — Mysore Sales Tax Act ( contd.) 
which result in extinguishment of right ta- 
refund which legislature has created under' 
the proviso (Oct) 303 A- 

S. 5 (4), Proviso — S. 3S, Rules under,. 

Mysore Sales Tax Rules, R. 39-A — Refund 
of sales tax claimable under S. 5 (4), Proviso ■ 
— Requirement that application for refund ■ 
should be made in prescribed form is merely 
directory and not mandatory (Oct) 303B- 

Ss. 11, First Proviso, 2 (l) (k) and 5 — 

Words 'the agent shall be assessed’ in first 
proviso to S. 11 — Liability of principal is 
not excluded (Oct) 309 ' 

S. 12-A — Section void — Offends Art. 14 

of Constitution — See Constitution of India,. 
Art. 14 (Oct) 295 

S. 22 (prior to amendment by Mysore Act 3' 

of 1966) — Right of appeal — Incongruity 
between cases dealt wdth by Commissioner 
and Deputy Commissioner pointed out — See- 
Constitution of India, Art. 14 (Oct) 295- 

S. 38, Buies under — Mysore Sales Tax 

Rules, R. 39-A (3) — Limitation prescribed' 
is beyond competence and jdtra vires — See 
Sales Tax — Mysore Sales Tax Act (25 of 
1957), S. 5 (4), Proviso (Oct) 303A 

— Mysore Sales Tax Rules, B. S9.A Rule- 
nltra vires — See Sales Tax — Mysore Sales 
Tax Act (25 of 1957), S. 5 (4), Proviso 

(Oct) SOSA 


States Reorganisation Act (37 of 1956), 
S. 115 — Final seniority list prepared 
by Government of India — Rank and posi- 
tion reduced from provisional inter-State 
seniority list — Person promoted by selection 
— Cannot be reverted on basis of final list — 
See Constitution of India, Art. 310 

(Oct) 306 

S. 115 — Government taking over 

management of private Trust fund and 
treating its employees as Government 
servants — Services rendered by them inTrust 
fund are to be treated as part of services 
rendered under Government — See Constitu- 
tion of India, Art. 311 (2) (Nov) 346A 

S. 115 — Allotment of physical instruc- 
tors from five regions to new State of 
Mysore on reorganisation — Assignment of 
higher pay scale for allottees from one State 
and lower pay scale for allottees from, 
another held discriminatory and unjustified 
— See Constitution of India, Art. 14 

(Nov) S4S. 

S. 115 — Preparation of inter-State seni- 
ority list — Criteria for equation of posts laid 
down in conference of Chief Secretaries of 
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States, 1956 — Court can consider whether 
those criteria have been followed while 
preparing final inter-State seniority list — 
Held criteria not followed — Seniority list set 
aside. AIR 1969 Punj 34, held not good law 
in view of AIR 1968 S C 850 (Dec) 362 

S. 116 — Government taking over 

management of private Trust fund and 
treating its employees as Government ser. 
vants — Services rendered by them in Trust 
fund are to be treated as part of services 
rendered under Government — See Constitu- 
tion of India, Art. 311 (2) (Nov) 346A 

S. 116 — Allotment of physical instruc. 

tors from five regions to new State of 
Mysore on reorganisation — Assignment of 
higher pay scale for allottees from one state 
and lower pay scale for allottees from an- 
other held discriminatory and unjustified — 
See Constitution of India, Art. 14 

(Nov) 348 

S. 116 (2j— Deemed to have been ap- 
pointed — Meaning (Feb) 41 A 

Succession Act (89 of 1925), S. 5 (7tJ— Oral 
will — On death of husband, his wife acting 
■on instructions of her husband giving away 
«ome properties to a relation under a deed — 
Deed mentioning motive of transfer being 
■the wish of deceased husband — Wife acting 
against her own interest by giving away 
property which she could alienate for 
necessity — Oral will by deceased husband 
can be inferred (Feb) 64A 

TENANCY LAWS 

— Mysore (Personal and Miscellaneous) Inams 
Abolition Actj 1954 (lof 1955),S.5 — Decision 
by Collector under — Appellate Tribunal 
deciding appeal under S. 28 is a Court — See 
Criminal P. G. (1898), S. 146 (as it stood 
'before its amendment by amending Act of 
1955) and S. 116 (Oct) 315 

S. 9A — Decision by Collector under — 

Appellate Tribunal deciding appeal under 
'S. 28 is a Court — Scs Criminal P. C. (1898), 
S. 146 (as it stood before its amendment by 
amending Act of 1935) and S. 116 

(Oct) 315 

S. 28 — Appellate authority deciding case 

•under S. 23 is "Court” — See Criminal P. C. 
(1898), S. 146 fas it stood before its amend, 
■ment by amending Act of 1955) and S. 116 

(Oct) 315 


Tort — Negligence — Vicarious liability — 
Relationship of master and servant — Not 
•dependent on instrumentality through which 
selection of servant is made— Suit for com- 
pensation for negligence of driver— Not 


!. R. 1969 Mysore 
Tort (contd.) 

invalid for non-joinder of authority selecting 
him for appointment (May) 158 

Trade Unions Act ( 16 of 1926) (as ammded by 
Act of 1947), S. 2(1)— Act of dismissed work- 
men of remaining on premises and refusing^ 
to leave — Does not amount to “stay-in-strike^^- 
or “sit-down-strike” — See Constitution of 
India, Art. 226 (Feb) 51 

Transfer of Property Act (4 of 1882). S. 68— 
Right of sale without intervention of Court 
— Incorporated Company can exercise such 
right — See T. P. Act ^882), S. 69 

(Sep) 280D 

S. 58 — Right of sale when and by whom 

can be exercised without intervention of 
Court — See T. P. Act (1882), S. 69 

(Sep) 280E 

S. 58 (e) — English mortgage — Nature of 

— Mortgagee is entitled to immediate pos- 
session and to retain -possession until he is 
repaid (Sep) 280F 

S. 67- A — Section incorporates no prohi. 

bition against institution of suit on one of 
mortgages in case where no objection to 
form of suit is taken on earlier occasion 

(Jan) 20A 

S. 68(1) (d) — Mortgagee’s right to su|^ 

for mortgage-money — Right when acquired— 

(Jan) 20B 

S. 68(1) (d) — Limitation Act (1908), 

Art. 132 — Suit for decree for sale of mort- 
gage property — Limitation when commences 
to run (Jan) 20G 

S. 69 — Power to sell — Clause to buy in 

— Clause'cannot be relied upon to authorise 
mortgagee-bank to buy mortgaged property 
for themselves (Sep) 280G 

Ss. 69, and 58 — Right of sale without 

intervention of Court — Who can exercise — 
Right can be exercised not only by living 
person but also by fictitious person like 
incorporated company (Sep) 280D 

Ss. 69 and 68 — Right of sale without 

intervention.ofjCourt — Against whom can be 
exercised — Property of Company mortgaged 
under mortgage-deed to which Directors 
joining as sureties — Held, Directors who 
merely joined as sureties were not mort- 
gagors and, therefore, the right of sale could 
be exercised against the mortgagor-company 

(Sep) 280F^., 

Ss. 106 and 111 (( 7 ) —Hyderabad Houst^' 

(Rent, Eviction and Lease) Control Act (20 
of 1954), S. 10 (1) — Application for eviction 
of tenant on ground of arrears of rent — 
Month to month tenancy — Claim based on 
contractual tenancy — Application, held, 
could not be maintained in absence of deter- 
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Tt P. Act (contd.) 

mination of tenancy by a notice to quit 
issued under S. 106, T. P. Act— Conduct of 
claiming title in himself on part of lessee 
would not ipso facto put an end to lease 
enabling landlord to obtain possession — It 
would confer right on lessor to determine 
'“Ilgase by notice as required by S. Ill (g), 
T. P, Act (Aug) 252A 

S. 106 Objection regarding want of 

notice taken for first time in revision — 
Objection goes to very root — Objection 
allowed to be raised in revision— See Houses 
and Rents — Hyderabad Houses (Rent, Evic- 
tion and Lease) Control Act (20 of 1954), 
S. 26 (Aug) 252B 

S. 108 (J) — Sub-lease — ^Validity — See 

Houses and Rents — Mysore Rent Control 
Act (22 of 1961), S, 21 (F) (March) 100 

S. Ill (g) — Conduct of lessee in claim- 

ing title — Does not terminate lease — Lessor 
gets right by issuing notice under S. Ill (g) 
— See Transfer of Property Act (1882), S. 106 

(Aug) 252A 

Words and Phrases — “Coercion” — Meaning 
of — See Contract Act (1872), S. 72 

(Aug) 230C 

^"Court” — Appellate revenue authority 

acting under S. 28 of Mysore Act (1 of 1955) 
'rz"^ "Court” — See Criminal P. G. (1898), 
S. 146 (as it stood before its amendment by 
amending Act of 1955) and S. 116 (Oct) 315 

"Deemed to have been appointed” — See 

States Reorganisation Act (1956), S. 116 (1) 

(Feb) 41A 


Words and Phrases (contd.) 

^"Floating charge” — Meaning of — See 

Companies Act (1956), S. 293 (Sep) 280G 

"Local candidate ” — See Civil Services — 

Mysore Civil Services Rules (1957), R. 8 
(27-A) (June) 186A 

Word "shall” .meaning of — See Civil 

P. G. (1908), O. 41, R. 27 (March) lllA 

Expression "such scheme which relates 

to an inter-State route” in proviso to S. 68-D 
(3), Motor Vehicles Act — Meaning — See 
Motor Vehicles Act (1939), S. 68-C 

(Oct) 3191 

"Undertaking" — Meaning of — See 

Companies Act (1956), S. 293 (Sep) 280G 

Working Journalists (Conditions of Service) 
and Miscellaneous Provisions Act (45 of 1955), 
S. 17 — Working Journalists (Taxation of 
Rates and Wages) Act (1958), S. 9 — Claim 
for back wages by working journalist — 
Cessation of relationship of employer and 
employee at the time of claim does not bar 
application of those provisions (May) 171 

Working Journalists (Fixation of Rates and 
Wages) Act (29 of 1958), 8. 9 — Claim for 
back wages by working journalist — Not 
barred by cession of relationship of emplo- 
yer and employee at the time of claim — See 
Working Journalists (Conditions of Service 
and Miscellanous Provisions) Act (1955), 
S. 17 (May) 171 


MYSORE SUB3ECTWISE LIST OF CASES OVERRULED, REVERSED ARD DISSENTED 

FROM ETC., IN A. I. R. 1969 

Diss.=Dissent 0 d from in; Not F.=Not followed in; 0ver.=0yerruled 

in; Revers.=Reversed in. 


Arms Act (55 of 1959) 

S. 17 (3)— AIR 1967 Mys 238— Diss. AIR 

1969 Assam 50A (May) (FB). 

Coinage Act (3 of 1906) 

S. 14 (3)— (1960) 38 Mys L J 567— Held 

no longer good law in view of AIR 
1965 S G 560, AIR 1969 Mys 230A 
(Aug). 

Constitution of India 

i" : r — Art. 14 — AIR 1962 Mys 218 — Revers, 
AIR 1969 S G 477B (June). 

Art. 162— AIR 1961 Mys 210— Diss. AIR 

1969 Punj 34B (Feb). 

Art. 226 — AIR 1968 Mys 258 — Revers. 

AIR 1969 S C 40SG (May). 


Constitution of India (cojitd.) 

Art, 245 — AIR 1962 Mys 218 — Revers, 

AIR 1969 S G 477B (June). 

Art. 246 — AIR 1962 Mys 218 — Revers. 

AIR 1969 S G 477B (June). 

Art. 254 — AIR 1962 Mys 218 — Revers, 

AIR 1969 S G 477B (June). 

Art. 309 — AIR 1961 Mys 210 — Diss. AIR 

1969 Punj 34B (Feb). 

Art. 309, Proviso — AIR 1963 Mys 265 — 

over.— AIR 1969 S G 118A (Jan). 

Art. 309, Proviso — AIR 1965 Mys 25 — 

Over. AIR 1969 S G 118A (Jan). 

Sch. 7, List. 2, Entry 41— AIR 1961 Mys 

210 — Diss. AIR 1969 Punj 34B (Feb). 
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Constitution of India ( conti.) 

Sch, 7, List 3, Item 42 — AIR 1962 Mys 

218 — Rovers. AIR 1969 S C 477B 
(June). 

Contract Act (9 of 1872) 

S. 2 (b) — Reg. Appeal No. 231 of 1960, 

D/- 19-6-1963 (Mys) — Rovers. AIR 
1969 S C 1157 (Dec). 

S. 7 — Reg, Appeal No. 231 of 1960, D/- 

19-6.1963 (Mys) — Rovers. AIR 1969 
S C 1157 (Dec). 

Criminal Procedure Code (5 of 1898) 

S. 156 (3) — Observation in A I R 1964 

Mys 129 — Held overruled by AIR 1964 
S C 1541 as interpreted AIR 1969 
Mys 184 (June). 

S. 200— Observation in A I R 1964 Mys 

129 —Held overruled by AIR 1964 S G 
1541 as interpreted AIR 1969 Mys 
184 (June). 

S. 202 — Observation in AIR 1964 Mys 

129 — Held overruled by AIR 1964 S G 
1541 as interpreted AIR 1969 Mys 
184 (June). 

S. 203 — Observation in AIR 1964 Mys 

129 -Held overruled by AIR 1964 S C 
1541 as interpreted AIR 1969 Mys 
184 (June). 

S. 251-A — Observation in AIR 1964 

Mys 129— Held overruled by AIR 1964 
S C 1541 as interpreted AIR 1969 
Mys 184 (June). 

S. 252 — Observation in AIR 1964 Mys 

129 — Held overruled by AIR 1964 S C 
1541 as interpreted AIR 1969 Mys 
184 (June). 

DEBT LAWS 

— Usurious Loans Act (10 of 1918) 

S. 2 (3) & (3), (b). (c)-(’5S) Reg. Appeal 

No. 134 of 1953, D/- 19-9-1958 (Mys) 
— Revers. AIR 1969 S C 751C, D 
(Sep). 

S. 3 (3) — (’oS) Reg. Appeal No. 134 of 

1953, D/- 19-9-195S (Mys) — Rovers. 
A I R 1969 SC 751C (Sep). 


Essential Commodities Act (10 of 1955) 

Ss. 7, 8 — (1962) 1 Cri L J 830 (Mys) — 

Diss. AIR 1969 Madh Pra 96 (May). 

Income Tax Act (11 of 1922) 

S. 29-(l960) 33 1 T R 197 (.Mys)— Over. 

AIR 1969 S C 667A (Aug). 

S. ‘16 (2)— (1960) 33 I T R 197 (.Mys) — 

Over. AIR 1969 S C 667A (Aug). 


Income Tax Act (43 of 1961) 

S. 156 — A I R 1968 Mys 258— Revers. 

AIR 1969 S C 408A, B (May). 

S. 220 — AIR 1968 Mys 25S — Revers. 

AIR 1969 S C 408A (May). 

S. 221 — AIR 1968 Mys 258- Revers. 

AIR 1969 S C 408A (May). . 

S. 222 — A I R 1968 Mys 258— Reverb--- 

AIR 1969 S C 408A (May). 

S. 226 (3)— AIR 1968 Mys 258— Revers. 

AIR 1969 S C 408A, B (May). 

S. 297 (2) (j) — AIR 1968 Mys 258 — 

Revers. AIR 1969 S C 408A (May). 

Jammu and Kashmir Representation of 
the People Act (4 of 1957) 

S. 47 — A I R 1968 Mys 18— Diss. AIR 

1969 J & K 16D (Jan). 

Jammu and Kashmir State Constitution (1956) 

S. 57— A I R 1968 Mys 18 — Diss. A I R 

1969 J & K 16D (Jan). 

Mysore Excise Act (21 of 1966) 

S. 24 — (1966) 1 Mys L J 554 — Held 

Revers. by AIR 1967 S C 1512 as inter- 
preted AIR 1969 Mys 23F (Jan) 

Mysore Excise (Disposal of Privileges of 
Retail Yend of Liquors) Rules (1967) 

R. 17 (2)-(196S) 16 Law Rep 185 (Mys) 

— Revers. AIR 1969 S C 655C (Aug). , 

R. 10 (2) — (1968) 16 Law Rep 2S3-r- 

Revers. AIR 1969 S C 655C (Aug). 

Mysore Existing Law (Construction of 
References to Yalues) Act (12 of 1937) 

S, 3— (1960) 38 Mys L fj 567 Held no 

longer good law in view of A I R 1965 
S C 560 as interpreted AIR 1969 Mys 
230A (Aug). 

PANCHAYATS 

— Mysore Yillage Panchayats and Local 
Boards Act (10 of 1959) 

S. 3 (2)— (1963) 1 Mys L J 150— Over. 

AIR 1969 Mys 149A (May) (FB). 

Representation of the People Act 
(43 of 1951) 

S. 36 (2) (a)— AIR 1968 Mys IS. Held no 

longer good law in view of A I R 1968 
SC 1064 in AIR 1969 J and K 36D (Mar) 

SALES TAX 

— Madras General Sales Tax Act (9 of 1939) 

S. 3— (1960) 38 Mys L J 567 — Hold no 

longer good law in view of AIR 19^_-> 
S C 560 as interpreted AIR 1969 ‘ 

230A (Aug). 



MYSORE CASES OYERRULED, RBYERSED AND DISSENTED FROM 

ETC. IN AIR 1969 

Diss. — Dissented from in; Not F. = Not Followed in; O^er. Overruled in; 

Revers. = Reversed in. 


(’58) Bet;. Appeal No. 134 of 1953, D/- 19-9- 
1958 (Mys)— Ravers. AIR 1969 S G 751A 
*•>- C, D (Sep). 

(’59) AIR 1959 Mys 102~Ravers. AIR 1969 
S G 671B, D (Aug). 

.(I960) 38 Mys L J 567, Canara Workshop 
Ltd, V. State of Mysore — Held no longer 
good law in view of AIR 1965 S C 560, 
AIR 1969 Mys 230A (Aug). 

(1960) 38 I T R 197 (Mys), Govindaswami v, 
I. T. Officer Bangalore — Over. AIR 
1969 S G 667A (Aug). 

.(’61) AIR 1961 Mys 210, M. A. Jaleel v. State* 
Mysore — Diss. AIR 1969 Punj 34B 
(Feb). 

(’62) AIR 1962 Mys 218. Achiah Ghetty v. 
State of Mysore — Revers. AIR 1969 
S G 477B (June). 

1962 (1) Gri L T 830=ILR (1961) Mys 361, 
Baburao Balwant v. State of Mysore — 
Diss. AIR 1969 Madh-Pra 96 (May). 

.(’63) AIR 1963 Mys 265, Govindaraju v. 
State of Mysore — Over. AIR 1969 S G 
118A (Jan) 

■■ Y1963) 1 Mys L J 150=1 L R 1963 Mys 326, 
K. Venkategowda v. State of Mysore — 
Over. AIR 1969 Mys 149 A (May) 

(’63) Reg. Appeal No. 231 of 1960 D/- 19-6- 
1963 (Mys)— Ravers. AIR 1969 SC 1157 
(Dec). 

.(’64) Observation in A I R 1964 Mys 129 = 
(1963) 2 Mys LJ 41=1964 (2) CriLJ41, 
Shimangouda v. Veerappa — Held over- 


ruled by A I R 1964 S C 1541 as inter- 
preted AIR 1969 Mys 184 (June) 

(’65) AIR 1965 Mys 25, Govindappa v. I. G. 
of Registration — Over. AIR 1969 S G 
118 A (Jan) 

(1966) 1 Mys L J 554=(1966) 5 Law Rep 68, 
Suram Ruth Co. v, Dy. Cominr,, 
Excise — Held reversed by AIR 1967 S G 
1512 as interpreted AIR 1969 Mys 
23F (Jan). 

(’67) AIR 1967 Mys 238=1967 Gri L J 1666, 
Naneppa V. Divisional Coiumr. Banga- 
lore Division — Diss. AIR 1969 Assam 
50A (May) (FB) 

(’67) Ele. Petn. No. 8 of 1967, D/- 15-9-1967 
(Mys) — Revers. AIR 1989 SC 447 A 
(June). 

(’68) AIR 1968 Mys 18, K. K. Hushenkhan v, 
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K, K. Hushenkhan v. Nijalingappa — 
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SUBJECT INDEX 


Advocates Act (25 of 1961), Buies under Pre- 
amble, B. 3 — Representative petition contain- 
ing passages constituting contempt of Court 
by scandalising the High Court and the 
Judges with a view to diverting due course 
of justice — Advocates signing the petition, 
asserting that it was their duty as Advocates 
to place their client’s cause fearlessly before 
the Court, relying on R. 15 of rules framed 
under S. 49 (c). Advocates Act, 1961 — Held 
that R. 15 envisages that Advocate shall 
fearlessly uphold the lawful interest of his 
client, befitting his status as an officer of 
Court — R, 15 is subject to the Preamble of 
the rules and Rr. 3 and 4 which state that he 
shall not influence decision of Court by 
illegal or improper means and that he shall 
use his best efforts to restrain and prevent 
his client fiom resorting to sharp or unfair 
practice and that he shall not be a mere 
mouthpiece of his client — Rules do not 
alter the position of an Advocate who is 
primarily an oflicer of the Court which can- 
not override his duty to client— The conduct 
of the Advocate signing the petition 


Advocates Act ( contd.) 

amounted to contempt of Court — See Contempt 
of Courts Act (1952), S. 3 (May) 117E 

Buies, under. Preamble, B- 4 — Representa- 
tive petition containing passages constitUi 
ting contempt of Court by scandalising the 
High Court and the judges with a view to 
diverting due course of Justice — Advocates 
signing the petition, asserting that it was 
their duty as Advocates to place their 
client’s cause feailessly before the Court, 
relying on R. 15 of rules framed under S. 49 
(c). Advocates Act, 1961 — Held that R. 15 
envisages that Advocate shall fearlessly up- 
hold the lawful interest of his client, befitting 
his status as an officer of Court — R. 15 is 
subject to the Preamble of the rules and 
Rr. 3 and 4 which state that he shall 
influence decision of Couit by illegal oriii?'- 
proper means and that he shall use his best 
eflorts to restrain and prevent his client 
from resorting to sharp or unfair practice 
and that he shall not be a mere mouthpiece 
of his client — Rules do not alter the position 
of an Advocate who is primarily an officer 


Subject Index, i 

Adyocates Act (contd.) , - 

of the Court which cannot override his duty 
to client — The conduct of the Advocate 
signing the petition amounted to contempt 
, of Court — See Contempt of Courts Act (1952), 
S. 3 (May) 117E 

_ Bulcs under Pieamblc, B 15- Representa- 

petition containing passages constitu- 
ting contempt of Court by scandalising the 
High Court and the judges with a view to 
diverting due course of justice — Advocates 
signing the petition, asserting that it was their 
duty as Advocates to place their client’s cause 
fearlessly before the Court, relying on R. 15 
of rules framed under S. 49 (c). Advocates 
Act, 1961 — Held that R. 15 envisages that 
Advocate shall fearlessly uphold the lawful 
interest of his client, befitting his status as 
an officer of Court — R. 15 is subject to the 
Preamble of the rules and Rr. 3 and 4 which 
state that he shall not influence decision of 
Court by illegal or improper means and that 
he shall use his best efforts to restrain and 
prevent his client from resorting to sharp or 
unfair practice and that he shall not be a 
mere mouthpiece of his client — Rules do 
not alter the position of an Advocate who 
is primarily an officer of the Corut which 
cannot override his duty to client — The 
._^onduct of the Advocate signing the peti- 
■■ '* tion amounted to contempt of Court — See 
Contempt of Courts Act (1932), S. 3 

(May) 117E 

S. 49 (c) — Representative petition con- 
taining passages constituting contempt of 
Court by scandalising the High Court and 
the judges with a view to diverting due 
course of justice — Advocates signing the 
petition, asserting that it was their duty as 
Advocates to place their client’s cause fear- 
lessly before the Court, relying on R. 15 of 
rules framed under S. 49 (c). Advocates Act, 
1961 — Held that R. 13 envisages that Advo- 
cate shall fearlessly uphold the lawful inte- 
rest of his client, befitting his status as an 
officer of Court— R. 15 is subject to the Pre- 
amble of the rules and -Rr. 3 and 4 which 
state that he shall not influence decision 
of Court by illegal or improper means and 
that he shall use his best efforts to restrain 
and prevent his client from resorting to 
sharp or unfair practice and that he shall 
not be a mere mouthpiece of his client — 
Rules do not alter the position of an Advo- 
cate who is primarily an officer of the Court 
:^’."^’hich cannot override his duty to client — 
The conduct of the Advocate signing the 
petition amounted to contempt of Court _ 
See Contempt of Courts Act (1952), S. 3 

(May) 117E 

All India Services Act (61 of 1951 ) 

. See under Civil Services. 


. I. R. 1969 Orissa 5 

All India Services (Deah-tCum-Retirement 
Benefit) Rules (1955,1 
See under Civil Services. 

Arbitration Act (10 of 1940), S. 8 (1) (a) — 
Consent when can be implied Test —Ap- 
pointment made by Court on implied con- 
sent — Change in, is discretionary 

(Nov) 2S0 

Ss. 8 (2), 11 (1) and 12 (9)— Construction 

of bridge proper minus superstucture Dis- 
pute regarding rates of payment — Matter 
relating to award pending in High -Court — 
-Meanwhile construction of superstructure 
under fresh agreement — Application under 
Ss. 8 (2), 11 (1) and 12 (2) — Sufficient com- 
pliance with Art. 299 (1) of Constitution — 
Subsequent arbitration proceeding held 
maintainable (Nov) 274 

S. 11 ('ij— Contract with Government-^ 

Dispute relating to rates regarding com- 
pleted as well as incomplete work— Dispute 
pending — Subsequent agreement regarding 
incomplete work — Agreement held in com- 
pliance with Art. 299 (1) — Application under 
S. 11 (1) maintainable — See Arbitration Act 
(10 of 1940), S. 8 (2) (Nov) 274 

S. 12 (2)— Contract with Government- 

Dispute relatingto rates regarding completed 
as well as incomplete work — Dispute 
pending — Subsequent agreement regarding 
incomplete work — Agreement held in com- 
pliance with Art. 299 (1) — Application 
under S. 12 (2), maintainable — See Arbitra- 
tion Act (10 of 1940), S. 8 (2) (Nov) 274 

Arms Act (54 of 1959), S. 97— Charges under 
the section and S. 148 of Penal Code — Ac- 
quittal for offence under S. 148, Penal Code — 
Conviction under S.27 cannot be maintained 
—See Criminal P.C. (1898), S. 403 (Feb) 23B 
Army Act ( 46 of 1950), Ss. 71, 73 — Punishment 
of dismissal can be combined with sentence 
of imprisonment (July) 169B 

S. 73 — Punishment of dismissal can be 

combined with sentence of imprisonment — 
See Army Act (1950), S. 71 (July) 169B 

S. 152 — Proceedings before Court- 

Martial — Procedure to be followed — Rules 
of natural justice should be observed 

(July) 169A 

Bihar and Orissa Excise Act (2 of 1915), S. 27 

— Countervailing dufy levied through mis- 
take — Refund application within 3 years 
from knowledge — Application within time 

— On refusal of relief writ maintainable — 
Sec Constitution of India, Art. 226 

(Aug) 180 

Bihar and Orissa Public Demands Recovery 
Act (4 of 1914). S. 43 (3) — Notice under 
S. 80 of Civil P. C. necessary for maintain- 
ability of suit under the provisions — (Civil 
P. C. (190S), S. 80)— AIR 1953 Pat 404 and 
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Bihar and Orissa Pnblio Demands Eecoirery 
Act ( contd.) 

AIR 1963 Andh Pra 164, held impliedly 
Overruled by AIR 1966 SC 1068 (Mar) 58 
Civil Procedure Code (3 of 1908), Pre. — Inter- 
pretation of Statutes — Proviso to a parti- 
cular provision of a statute — Construction 
of (Oct) 241A 

Pre —Precedents —First Division Bench 

decision — No overruling by subsequent 
Division Bench on palpable errors in the 
former — Matter must be referred to larger 
Bench — Decision, however, need not bo 
followed if it ceased to be good law by 
reason of Supreme Court decision: (Dec) 299B 

S. 2 (3) — See Civil P. C. (1908), O. 22, 

R. 10 ' (June) 142 

S. 9 — Question of want of inherent 

jurisdiction — Question decided in suit or 
execution— Court holding that it had juris- 
diction — Identical question cannot be raised 
inter partes — See Civil P. C. (1908), S. 47 

(Feb) 21 

— —S. 11 — Res judicata — Trial Court and 
appellate Court having concurrent jurisdic- 
tion to extend time— Adverse order passed by 
appellate Court— Trial Court cannot extend 
time (Jan),7A 

S. 11 — Suit under — Judgment-debtors 

are not necessary parties but made parties — 
Effect— See Civil P, C ^908). O. 21. R, 63 

(Jan) 16B 

S. 11 — Question of want of inherent 

jurisdiction — Question decided in suit or 
execution — Court holding that it had juris- 
diction — Identical question cannot be 
raised inter partes — See Civil P. C. (1908), 
S. 47 (Feb) 21 

— —Ss. 11 mid 41 — Res judicata ' — Applica- 
tion of principle in execution proceedings 

(July) 147C 

S. 11 —Plea of res judicata — Ingredients 

stated -Onus is on defendant to establish — 
Pleading and proof - Evidence in support 

• (July) 171B 

S. 35, 0. 6, B. 17 — Amendment of writ- 
ten statement — Delay caused by defendant’s 
lack of vigilance — Costs — Plaintiff taking 
recalcitrant attitude and allowing litigation 
to be protracted- It would be in fitness of 
things that amendment should be allowed 
and plaintiff would be saddled with costs — 
However, as it was fairly conceded in appeal 
that arnendment should have been allowed, 
plaintiff was not saddled with any costs 

(Oct) 267D 

Ss. 39 (1) (c), 41, 42 Power of trans- 
feree Court after despatch of non-satisfac- 
tion certificate (July) 147B 

— S. 41 — Mere communication of informa- 
tion without a formal order is not non-satis- 
faction certificate (July) 147A 


Civil P. C. ( contd.) 

S. 41 — Issue of non-satisfaction though 

found not in accordance with law is yet 
step-in-aid of execution — See Limitation Act 
(1908), Art. 182 (July) 147B 

S. Order of executing Court holding 

that “non-satisfaction certificate ’ was sent 
though in fact it was not sent — Failure -4^- - 
take objection — Party precluded from rais- 
ing objection at later stages — See Civil P. C. 
(1908), S. 11 (July) 147C 

S. 41 — Non-dispach of non-satisfaction 

certificate by transferee Court - Jurisdiction 
of transferor Court to execute decree See 
Civil P. C. (1908), S. 39 (1) (c) (July) 147D 

S. 42 — Powers of transferee Court— Sea 

Civil P. C. (1908), S. 39 (1) (c) (July) 147D 
Ss. 47, 9, 11 — Question of want of inhe- 
rent jurisdiction — Question decided in suit 
or execution — Court holding that it had 
jurisdiction — Identical question cannot be 
raised inter partes (Feb) 21 

S. 47, 0. 21, B. 2 — Agreement against 

execution— Question whether agreement is 
bar to execution — Agreement not supersed- 
ing decree — Executing Court can decide the 
effect of agreement under S. 47 subject to 
O. 21. R. 2. AIR 1961 All 1 (FB), Diss. from. 

(Feb) 32^ 

8. 47 — Maintenance decree creatitj^- 

charge on property— Auction purchaser 
purchasing such property for considera- 
tion and without notice of charge — 
Decree not satisfied — Property put to sale 
— Auction-purchaser objecting under S. 47, 
Civil P. C. Objection cannot be upheld — 
See Transfer of Property Act (1882), S. 100 

(May) 114B 

Ss, 47. 151,^ no and 115, 0. 34, B. 5; 0. 21, 

B. 98 — Execution of mortgage decree Pro- 
perty sold Sale confirmed— Objection to 
delivery of possession to auction purchaser, 
held, not within the purview of S. 47 - Order 
of executing Court was one under S. 151 — 
Only revision lay against it (June) 144 

S. 48 — Non-satisfaction ceitificate issued 

under S. 41 — Certificate not in accordance 
with law— It is yet step-in-aid of execution 
and saves limitation — See Limitation Act 
(1908), Art. 182 (July) 147B 

S. 64 — Sale during pendency of injunc- 
tion — Purchaser should be impleaded as 
defendant— See Civil P. C. (1908). O. 39. R. 1 

(Aug) 195 

S. 80— Notice under— Necessity of— 


Bihar and Orissa Public Demands Recovery 
Act (4 of 1914), S. 43 (3) (Mar) 53 

Ss. 100, 101 — Finding of fact on the 
question of possession — Grounds for distur- 
second appeal — See Civil P. C. 
(1908), S. 103 (Feb) 18C 
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CMl P. C. (contd.) 

Ss. 100, 101 — Plea o£ “benami” — It is 

mixed question of law and fact — Cannot be 
raised for first time in second appeal 

(Apr) 67 A 

Ss. 100, 101 — Lower Appellate Court 

.finding that the sale in question by karta of 
i-y^t family was for consideration and sup- 
ported by legal necessity and antecedent 
debts— Relevant materials taken into consi- 
deration in arriving at the finding — Finding 
is a pure finding of fact and is not assailable 
in second appeal (June) 134A 

Ss. 100, 101 — Abatement of appeal — See 

Civil P. C. (1908), O. 22, R. 3 (June) 134D 

Ss. 100, 101 — Market value of land — 

Finding as to is a finding of fact — See Civil 
P. C. (1908), S. 115 ' (June) 1406 

Ss. 103 and 100, 101 — Finding of fact on 

the question of possession — Grounds for 
-disturbance • (Feb) 18C 

S. 105 and 0. 41, B. 25 — Order of remand 

illegal — Bar under S. 105 (2) does_^ not apply 

(Apr)67B 

S. no— See Civil P. C. (1908), S. 47 

(June) 144 

S. 115, 0. 33, R. 2 — Court not following 

provisions of O. 33, R. 2— Order passed is 
revisable — 1958 (2) Mad L J 93, Dissented 
-v' (Tan)lOA 

S. 115 — Amendment of preliminary 

decree in pursuance of order directing fresh 
withdrawal of the decree — Revision against 
order incompetent , ‘ (Feb) 28A 

S. 115 — Exercise of power under is 

discretionary (Feb) 28B 

S. 115 — Powers of High Court under - 

Ex parte decree against minor upon non- 
appearance of guardian — Court failing to 
appoint guardian for minor — Decree against 
minor can be set aside in revision even if 
petition is not filed by minor (Mar) 52C 

S. 115 and 0. 21, B. 90 — Finding of fact 

— Finding that sale proclamation was not 
published at the site is one of pure fact — 
Cannot be disturbed in revision— Such non- 
publication clearly amounts to material 
irregularity in publishing sale (Mar) 63A 
S. 115 and 0. 21, B. 90 — Erroneous deci- 
sion on question of law concerning jurisdic- 
tion — High Court would interfere in revi- 
sion — Order dismissing application under 
0. 21, R. 90 as time barred reversed by 
appellate Court by committing error of 
0^1 question of fraud — Order set aside 

(Mar) 63D 

S. 115 — Rent suit — Third party claim- 
ing to be owner of property in question — 
Party claiming to be impleaded — Addition 
■of such party wrong and material irregu- 
larity_Scfi Civil P. G. (1908), O. 1, R. 10 (2) 

(May) lie 


CMl P. C. (contdj 

Ss. 115, 100 and lOI— Finding of fact— 

Market yalue of lands in . question — Such 
value is finding of fact — Finding cannot be 
disturbed in revision (June) 140B 

S. 115 — Execution of mortgage decree 

— Sale of property — Sale confirmed 

— Order is one under S. 151 — Only 

revision lies against such order — See Civil 
P. C. (1908), S. 47 ^ (June) 144 

S. 115 — Failure to bestow attention to 

cnicial evidence lending support to defence 

— Order can be revised and case remanded 
—See Civil P. C. (1908), O. 9. R. 13 

(Aug) 183 

S. 115 — Court.fees — Jurisdiction in- 
volved — Revision filed by defendant — High 
Court can interfere (Oct) 257B 

S. 115 — Revision — Lack of evidence — 

Case should be remanded — See Court-Fees 
and Suits Valuations — Court-fees Act (1870), 
S. 7 (v) (c) > (Oct) 257C 

— S. 115 and 0. 21, B. S9— Application for 
setting aside sale on deposit of decretal 
amount dismissed — Objection that no chalan 
was filed with application held could not be 
allowed to be agitated for first time in 
High Court sitting in revision against order 
of dismissal (Held on facts tliat the neces- 
sary chalan was filed) (Nov) 278 A 

S. 115, 0. 14, B.2 — Issues as to main- 
tainability of suit on ground of limitation 
and O. 2, R. 2 Ciyil P. C. — Nothing wrong 
in not deciding the issues as preliminary 
issues — Suit must be tried as a whole and 
not piecemeal unless it involves question of 
jurisdiction — It cannot be said that lower 
court exercised its jurisdiction either ille- 
gally or with material irregularity 

(Dec) 295 

S. 115 (c) and 0. 9, Br. 7 and 13 — “Exer- 
cise of its jurisdiction illegally" — Order 
allowing defendant’s application under O. 9, 
R. 7 without jurisdiction - Order not taking 
into account whether defendant had suffi- 
cient cause for his: non-appearance on hear- 
ing date — High Court will interfere 

(Nov) 284B 

Ss. 148 and 152 and 0. 20, B. 3 — Deposit 

of purchase money — Time specified by de- 
cree — Extension of time — Principles 

(Jan) 7B 

5. 148 Execution of money-decree — 

Instalment order — Default in paying second 
instalment — Application for extension of 
time — Court has power to extend time 
though it can refuse to exercise that 
discretion if sufficient cause is not made 
out — Applicants assertion that he could not 
pay the amount due to drought not counter- 
manded by reliable evidence — Drought, 
held, a notable event for last 3 or 4 years 
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Civil P. C. (contd.) ' • ' ’ 

and a sufficient ground for extension of time. 
AIR 1954 Ori 136 held no longer good law 
in view of -AIR 1961 SC 882 • (Oct) 266 

S. 15i— Execution of mortgage decree — 

Property sold— Sale confirmed — Objection 
to not within jiurview of S. 47 — Order of 
executing Court was one under S. 151 — See 
Civil P. C. (1908), S. 47 (June) 144 

S. 152 — Deposit of purchase-money — 

Time fixed by decree - Extension of — Princi- 
ples — See Civil P. C. (1908), S. 148 

(Jan) 7B 

0. 1,B. 8 — Suit by student of a college 

against college authorities for certain de- 
claration - Person ceasing to be student of 
college cannot be said to continue to have 
same interest as other students of the college 
— Hence they cannot be allowed to sue in a 
representative capacity or to be impleaded 
as co-plaintiffs in the suit (June) 137 

0. I, B. 10— Suit under — Judgment-deb- 
tors are not necessaiy parties but made par- 
ties— Effect — See Civil P. C. (1908), O. 21, 
R. 63 (Jan) 16B 

0.1, B. 10 — Partition between A and B — 

Dwelling house not partitioned by metes 
and bounds — Death of A and sale of undi- 
vided share by his widow - Suit for partition 
by purchaser - Wife, sons and daughter of B 
are not necessary parties to proceedings 
under S. 4 — See Partition Act (1893), S. 4 

(Dec) 294A 

0. 1, B. 10(2) and S. 115 — Rent suit — 

Third party claiming to be owner of pro- 
perty in question Such party seeking to be 
impleaded — Title suit of such party in respect 
of same property pending — Addition of such 
party wrong and material irregularity 

(May) 116 

0. G,B. 2 — Ingredients of S. 251, Orissa 

Tenancy Act (2 of 1913) neither pleaded nor 
proved — Section cannot be invoked — See 

Tenancy Laws Orissa Tenancy Act (2 of 

1913), S. 55 (c) (Aug) 184C 

0. G, B. 4 — Fraud — Pleading and proof 

—Nature of i)roof required to prove fraud 
— See Limitation Act (1963), S. 17 

(Mar) 63G 

0. G,B 15 — Rule 13 (b) of Hindu Mar- 
riage and Divorce Rules (Orissa High Court) 
(1956) is analogous to provisions of O. 6, 
R. 15 — See Hindu Marriage Act (1955), S. 24 

(Sep) 236A 

0. 6, B. 17 — Suit for recovery of loan on 

basis of insufficiently stamped handnotc — 
Application seeking amendment in plaint to 
base suit on oral loan giving rise to execu- 
tion of handnote filed after close of trial — 
Can be allowed (Mar) 3} 


Civil P. C. ( contd.) ' ' 

-0. 6, B. 1 7— Amendment of written state- 
ment in appeal — Inadvertent mistake — Mere 
delay or lack of vigilance by itself is .not a 
ground -for refusing amendment — Crucial 
test is what the defendant avers is true or 
not — Inadvertent mistake cannot be permitted 
to continue, merely because on its basissr 
contradiction had been shown and argument 
already advanced in appeal was to fail — 
Amendment should be allowed by com- 
pensating i)laintiff with costs (Oct) 267A 

0. 6, B. 17 — Amendment of written 

statement— Delay due to lack of vigilance— 
When costs should be awarded — See Civil 
P. C. (1908), S. 35 (Oct) 267B 

0. 7, B. 6 — Fraud — Nature of proof re- 
quired to prove — See Limitation Act (1963), 
S. 17 ' (Mar) 63C 

0. S, B.''5 — Counter aflfidavits— See Con- 
stitution of India, Art. 226 (Apr) 80C 

0. 8, B. 6 — Applicability — Plea of ad- 
justment — Rule applies if adjustment has 
not been effected prior to institution of suit 

(July) 171 

0. 9, B. 6 (1) (a) — Application under 

O. 9, R. 7 — No evidence adduced — Appli- 
cation cannot be allowed — Sec Civil P. C. 
(1908), O. 9, R. 7 (Nov) 284A 

0. 9, B. 7 ~ Written statement not filLv 

by defendant — Suit set ex parte against him. 
and posted for ex parte hearing — Case 
adjourned and ultimately decreed ex parte— 
Defendant applying for setting it aside on. 
g^round of illness on last date of hearing — 
Ex parte decree held could be set aside and 
suit restored even though previous ex parte 
orders were not set asicle — On restora. 
tion of suit, defendant would be debarred 
from filing his written statement but he 
could cross-examine plaintiff’s witnesses and 
could give evidence on his own behalf. AIR 
1950 Lah 43, Held no longer good law in view 
of AIR 1964 S C 993 (Oct) 261 

0. 9, Br. 7 and G (1) '.(a) — Suit heard 

ex parte— Date for judgment fixed- On such 
date defendant filing application under O. 9, 
Rule 7 — No evidence adduced — Yet ap- 
plication allowed — Order held without juris- 
diction (Nov) 284A 

0. 9, B. 7 — Application under Rule, 
allowed illegally — Order will be interfered 
within revision — See Civil P. C. (190S), 
S- 115 (c) (Nov) 2S^R 

0. 9, B. 13 — Sufficient cause — Thar* 
woman defendant gave birth to a child 6 
days before date of hearing was sufficient 
cau.se for her absence in Court — Assuming 
she gave birth to the child 6 days after the 
date of hearing would make no difference in 
existence of sufficient cause — Whichever 
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version was true she would be' unable to 
attend Court on date of hearing (Apr)"77A 
0. 9, B. 13, Proviso' — Several defendants 

— Decree in favour of some Ex' parte 

■against others — Setting aside of ex parte 
.decree — Effect — Proviso will not apply 
:h ■ (Apr) 77B 

0. 9, B. 13, S. 775— Ex parte preliminary 

decree in foreclosure suit passed on 9-4-1963 

— Application for setting aside ex parte 

decree filed by defendant on 15-4-1965— Ap- 
plication dismissed ]oy , trial court and first 
appellate court — Revision Question 
whether summons was not duly served on 
him Essentially this is ' question of. fact 
and does not relate to domain of jurisdiction 
and is not to be ordinarily interfered with — 
Court failing to bestow, attention on crucial 
factors in evidence lending some probabi- 
lity on defence version — : Order ^ of appel- 
late conrt set aside — Case reihanded for 
rehearing of appeal (Abg) 183 

0. 9. B. 13, Proviso — Ex-parte decree 

against defendants — Knowledge of decree to 
only some within thirty . days — Application 
to set aside by others — See Limitation Act 
(1963), Art. 123 ... (Aug) 196 

j; — 0. 9,B. 75— Illegal exercise of jurisdiction 

-diider Rule — Order will be interfered with 
in revision — See Civil P. C. (1908), S; 115 (c) 

(Nov) 284B 

0. 9, B. 13 (1), proviso — Suit against 

mother and her illegitimate minor son for 
nullification of parenthood and cancellation 
of maintenance allowance to him — Ex parte 
decree against both held to be nullity as 
against the minor — Causes of action against 
mother and her son being intertwined, decree 
aaainst mother also is liable to be set aside 

(Mar) 52B 

0, 74, B. 2 — Issues as to maintainability 

of suit on ground of limitation and O. 2, R, 2 
— May not be decided as preliminary issues 
— Suit must be tried as whole and not piece- 
meal unless question of jurisdiction is 
involved — Sec Civil P. C. (1908), S. 115 

(Dec) 295 

0. 20, B. 8 — Alteration of decree — Time 

specified by decree for deposit of purchase 
money — Extension of time — Principles — See 
Civil P. C. (1908), S. 148 (Jan) 7B 

0. 20, B. 7 — Decree incorporating orders 

High Court for costs of defendant to be 

- rirawnupby Registrar but signed by Deputy 
Registrar — Decree notified but no objection 
that decree was not drawn up by Registrar 
taken — Held decree was in order - Under 
High Court Rules decree is to be signed by 
Deputy Registrar — See Civil Procedure 
'Code (5 of 1908), O. 23, R. 1 " (June). 134G 


Civil P. C. rconid.j ' ' • 

— —0. '21;B. 2 11 Agreement against execu- 
tion — Question whether; agreement is bar 
•to execution — Agreement not superseding; 
; decree — Executing Court can decide the 
effect of agreement under S. 47 subject to 
O. 21, R. 2 — See Civil P. C. (1908), S.,47 
■' , ' ■ , (Feb)32G 

— = — 0. 21, B. 10 — Suit for damages for. taking, 
forcible possession. — Transfer of land with 
■claim for damages pending suit — Trans- 
feree not substituted — Decree in favour of 

• transferor — Execution by transferee Claim’. 

• for damages,, transfer of, not barred — Seir 
‘ Civil P. C. (1908), O. 22, R. 10 , (June) 142 

0: 21,'B. 29 — Stay of execution case- 

pending another suit against decree-holder — 
•When can be^ granted - Manner in which. 

• the discretion under R; 29 should be exercis- 
ed, indicated • - (Sep) 233- 

’•—^0, 21, B. 58 — Sale of disputed property 
by. A, B and C in favour of D — E attached 
' property in execution of his decree against. 
A, B and Q-^D’s objection under O. 21, R. 58- 
dismissed — D’s suit under O. 21, R. 63 as- 
well as for declaration of his title — Sale by 
_ A, B, G in favour of F — E was also party- 
in D’s suit but his name was expunged as- 
E’s claim was satisfied — D's suit was de- 
creed — Suit filed by F decreed against A, B* 
and C but dismissed against D — In execu- 
tion- of money decree F attaching disputed 
property — A, B and C not having any sub- 
sisting interest in property — Objection by 
D under O, 21, R. 58 — D's objection must: 
succeed — See Civil P. C. (1908), O. 21, R. 63- 

(Jan) 16A 

0. 21, Br. 63, 58 — Sale of disputed pro- 
perty by A, B and C in favour of D — E- 
attached property in execution of his decree- 
against A, B and C — D’s objection under 
O. 21, R. 58 dismissed — D’s suit under O. 21,. 
R. 63 as well as for declaration of his title— 
Sale by A, B, C in favour of F — E was also • 
party in D’s suit but his name was expugned 
as E’s claim was satisfied — D’s suit was 
decreed — Suit filed by F decreed against 
A, B and C but dismissed against D — In 
execution of money decree F attaching dis- 
puted property — A, B and C not having .any 
subsisting interest in property — Objection 
by D under O. 21, R. 58 — D’s objection musT 
succeed (Jan) 16A 

0. 21. B. 63. 0. 1. B. 10, S. 11 — Suit 

under - Judgment-debtors are not necessary- 
parties but made parties — Effect (Jan) 16B- 

0. 21, B. 89 — Suit to set aside sale — Bar 

— See Tenancy Laws — Orissa Tenancy Act 
(13 of 1948), S. 228 (Apr) 67C 

0. 21,B.'S9 — Conditional depositr-What 

-is — Judgment-debtor making statement of- 
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Civil P. C. - .I /' , ' 

iact which did not present ■ withdrawal of 
money — Deposit not a conditional one 

- (Nov) 278B 

0. 21, B. 89, S. 151 — Tender of amount 

— Application for setting aside sale accom- 
panied with chalan for amount — Executing 
Court receiving stay order and therefore not 
acting upon chalan one way or the other — 
Even if chalan was not properly filled up, the 
laches were of the Court for which party 
•should not suffer — Tender held was valid 

(Nov) 278C 

0. 21, B. 90 — Finding that sale procla- 
mation was not published at the site is one 
•of pure fact — Cannot be disturbed in revi- 
sion — See Civil P. C. (1908), S. 115 

(Mar) 63A 

0. 21, B. 90— Setting aside sale— Appli- 
cation for prima facie barred — Invoking 
S. 17, Limitation Act- to save limitation — 
Nature of proof required to prove fraud — See 
Limitation Act (1963), S. 17 (Mar),63C 

0. 21, B. 90 — Order dismissing appli- 
cation as time barred — Appellate Court 
reversed the same on an erroneous view of 
law on question of fraud — Effect — See Civil 
P. C. (1908). S. 115 (Mar) 63D 

0. 21, B. 90— Suit to set aside sale— Bar 

— jSee:Tenancy Laws — Orissa Tenancy Act 
<13 of 1948), S. 228 (Apr) 67C 

0. 21, B. 90 — Mortgage decree — Exe- 
cution sale — Confirmation — Obj'ection to 
•delivery of possession — Order falls under 
5. 151 — Is revisable under S. 115 only— See 
Civil P. C. (1908), S. 47 (June) 144 

0. 22, B. 3 and Ss. 100-101 — Abatement 

•of appeal — Omission to bring on record 
some of the heirs of deceased — Held on facts 
•omission was not fatal and appeal did not 
abate (June) 134D 

0. 22, B. 10, 0. 21, B. 10 and S, 2 (3) — 

Suit for damages for taking forcible posses- 
sion -Land together with claim for damages 
transferred pending suit — Transferee not 
substituted in the place of plaintiff — Decree 
in favour of transferor (plaintiff), held, 
could be executed by transferee— Transfer of 
claim, for damages, held, not barred by S. 6 
<a). T. P. Act (June) 142 

0. 22, i?. 10 ('2j— Sale during pendency of 

injunction — Purchaser should be impleaded 
as defendant — Sec Civil P. C, (1908), O. 39, 
R. 1 (Aug) 195 

0. 23, B. 1 and 0. 20, B. 7-— High Court 

Rules and Orders — Orissa High Court 
Rules 1948 — Withdrawal of suit allowed on 
condition that plaintiff would deposit in 
Court costs of defendants and that such 
costs should be assessed Iw Registrar and 
fixed and decree of High Court would be 
drawn up incorporating conditions indi- 


Givil P. C. ( contd.) 

•cated : therein — Decree prepared in High 
Court and costs assessed — But .decree was 
signed by Deputy Registrar — Decree was 
notified and no objection was taken that 
costs were not assessed by Registrar — Entire 
cost deposited before institution of suit 
Held the condition precedent was fulfillei>f- 
and suit was maintainable — Under rules of 
High Court decree is to be signed by 
Deputy Registrar (June) 134C 

0. 23, B. 3 — Partition Act (1893), S. 4— 

Partition between two brothers A and B — 
Dwelling house not partitioned — Partition 
suit by transferee of undivided share of A— 

B claiming to repurchase — Fixation of 
value by Commissioner — Plaintiff demand- 
ing high price - Compromise to repurchase 
at some high price — B failing to deposit 
money and repurchase the property within 
stipulated period— Held it could not be said 
that B^ acted against interest of family in 
agreeing to pay high price when there was 
contest between plaintiff' , and defendant 
regarding valuation (Dec) 294B 

0, 32, B. 11 (2) — Suit against mother 

andjher minor son through her as guardian— 
Non-appearance of mother — Failure to ap- 
point Court guardian — Ex parte decr^^ 
passed against both — Decree '.is nullity ai7- 
, against the minor, ■ (Mar) 52A 

0. 33, B. 2 — Non-compliance with 

provisions — Order passed is revisable -S m 
C ivil P. C. (1908), S. 115 (Jan) lOA 

0. 33, B. 2 — Plaintiff receiving some 

properties — In due course his title over 
them is extinguished — In application to sue 
■in forma pauperis plaintiff ought to show 
the properties and aver that his title is no 
longer there — Without such averment the 
application is liable to be thrown out 

(Jan) IOC 

0. 34, B. 5 — Execution sale of mortgaged 

property— Confirmation of sale — Objection 
to delivery of possession, not within pur- 
view of S. 47 — Revision lies against such 
order — See Civil P. C. (1908), S. 47 

(June) 144 

0. 59, B. 1 and 0. 22, B. 10 (l) and S. Gi 

— Temporary injunction — Sale of property 
in dispute during injunction period— Sale 
not nullity— Purchaser has to be permitted 
to be impleaded as defendant (Aug) 195 

0. 42, B. 23 — Remand — Lack of e^^ , 

dence — Case should be remanded for furtliSi” 
evidence — See Court Fees and Suits Valua- 
tions- Court-fees Act (1870), S. 7 (v) (c) 

(Oct) 257C 

~ 0. 42, B. 25 — Order of remand illegal — 

Bar under ■ S. 105 (c) does not apply — See 
Civil P. C. (1908), S. 105 (Apr) 67B 
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CIVIL SERVICES ' . - 

—fill India Services fict ( 61 of 1951), S. 3 (1) 
— All India Services (Death-cum-Retirement 
Benefit) Rules (1958), R. 16 (3) — ^V alidity — 
Executive order directing member of Ser- 
vice to prematurely retire from service in 
-oublic interest — Order is not discriminatory 

(Mar) 37B 

S. 3 (1) — All India Services (Death-cum- 

Retireraent Benefit) Rules (1958), R. 16 (3) — 
Order passed under - Court cannot look into 
background resulting in passing of order in 
order to discover \yhether some kind of 
stigma could be inferred (Mar) 37D 

S. 3 (1) — All India Services (Death-cum- 

Retirement Benefit) Rules (1958), R. 16 (3) — 
Compulsory retirement in public interest — 
So long as age of compulsory retirement and 
period of qualifying service for such retire- 
ment fixed by rules are reasonable. Art. 311 
of Constitution is not attracted (Mar) 37E 

S. 3 (1) — All India Services (Death- 

cum-Retirement Benefit) Rules (1958), R. 16 
(3) — Conditions mentioned in rule are rea- 
sonable and cannot be said to be arbitrary 

(Mar) 37F 

— All India Services (Death cum Retirement 
Benefit) Rules (1958), B. 16 (3) — See Civil 
Services — All India Services Act (1951), S. 3 
■^li) (Mar) 37B 

E. 16 (3) — Compulsory retirement — 

When amounts to removal or dismissal — See 
Constitution of India, Art. 311 (Mar) S7C 

B. 16 (S) — Order passed under — alidity 

— See Civil Services — All India Services Act 
(1951), S. 3 (1) (Mar) 37D 

B. 16(3) — Compulsory retirement — 

Order in public interest — Art. 311 of the Con- 
stitution, whether attracted — See Civil ser- 
vices - All India Services Act (1951), S. 3 (1) 

(Mar) 37E 

B. 16 (3) — Validity — See All India Ser- 
vices Act (1951), S. 3 (1) (Mar) 37F 

— Civil Services (Classification, Control and 
Appeal) Rules (1930), Er. 49, 55 — Penalties 
of ‘censure’ and suspension’ — Delinquent 
not required to be asked to show cause 
against such penalty (Sep) 224A 

B. 55 — No show cause notice necessary 

for penalties of ‘censure’ and “suspension’ — 
See Civil Services (Classification, Control 
and Appeal) Rules (1930), R. 49 (Sep) 224 A 

— Orissa Ministerial Service Rules, 1963, E. 9 
~ •.)>Promotion of Government servant — Un- 
ambiguous order of promotion — Promotees 
governed only by the order — See Constitu- 
tion of India, Art. 309 (Jan) 13 

—Orissa Service Code, E. 92(5)— Order under 
sub-rule (5) — Opportunity to show cause 
must be afforded (Sep) 224C 


Civil Services (confdt) ' ' 

—Orissa Superior Judicial Service Rules 
(1963), E. 6;(I) (3)— Disqualifications arising 
from marriage — Restrictions imposed in 
sub-rules (1), (3) of R. 6 are not absolute — 
They involve only reasonable classification 
for maintenance of efficiency of service and 
. are not discriminatory (Sep) 237F 

B. 6(2) — Appointment to post of Dis- 
trict Judge — Rule purporting to disqualify 
woman on ground of marriage — In substance 
rules disqualify on ground of sex only —Dis- 
criminatory in nature — Violates Art. 14 of 
Constitution (Sep) 237E 

E. 6(4) — Disqualification for appoint- 
ment on ground of language — Object — Re- 
gulation of conditions of service for main- 
taining efficiency— Rule cannot be challeng- 
ed as discriminatory ' (Sep) 237G 

B 8 (2) (a) — Advertiserrient inviting ap- 
plication for post of District Judge — Date fix- 
ed in advertisement for counting of age and 
period of standing — No rules conferring 
authority for fixing such date — Advertise- 
ment held not valid (Sep) 237C 

B. 8 (2) (Hi) — Recruitment of District 

Judges from Bar — Rules prescribing age- 
groups indicative of maturity — Rules not 
violative of Art. 16 of Constitution — See 
Constitution of India, Art. 14 (Sep) 237B 

E. 8 (2) (Hi) — Constitution of India, 

Arts. 233 (2), 14 — Appointment of District 
Judges — Governor to appoint District 
Judges on recommendation by High Court — 
Discretion of Governor in making appoint- 
ment— Rule providing for selection of candi- 
date by Governor out of list of names re- 
commended by High Court — Rule is for 
guidance of Governor in exercising his dis- 
cretion — Not discriminatory and clothing 
Governor with unguided and arbitrary 
powej to discriminate between candidates 
out of list supplied by High Court — It in no 
way offends Art. 14 of Constitution 

(Sep) 237D 


Civil Services (Classification, Control and 
Appeal) Rules (1930) 

See under Civil Services. 

Companies Act (1 of 1956), S. 17 — Alteration 
of Memorandum of Association Alteration 
in objects to enable Company to carry on 
new business — Extent of power — Confir- 
mation by Court — Matters to be considered 

(Apr) 91B 

Ss. 17 (1) (a) and 293 (1) (e ) — Alteration 

in Memorandum — Amendment enabling 
Company to make contributions towards 
natural or political objects or political party 
— Not contrary to law — Court not to refuse 
confirmation merely because it may conflict 
with proposed legislation (Apr) 91A 
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Companies Act . 

S. 220 (1) — Prosecution for non-com- 
pliance with requirements of — Fact 
that no Annual General Meeting was called 
is no defence. AIR 1948 Bom 357 . and AIR 
1937 Mad 342 Held no longer good law in 
view of AIR 1961 SC 186 (Sep) 234 

S. 298 (1) (e) — Alteration of memoran- 
dum Amendment of Legality — See Com- 
panies Act (1956), S. 17 (1) (a) (Apr) 91A 
Constitution of India, Art. li - Order direct- 
ing member of Service to prematurely retire 
from service in public interest Order is 
not discriminatory — See All India Services 
Act (1951), S. 3 (1) (Mar) 37B 

Art. 24 -Territorial classification Ad- 
mission to Medical Colleges in State 
Government directive specifying merit-cum- 
regionwise classification as basis of selec- 
tion — Violates Art. 14 (Apr) 80B 

Arts. 14 — Admission to educational in- 
stitution - Government directive to selec- 
tion Board abruptly changing the basis of 
selection to the detriment of students — 
Legality - See Constitution of India, Art. 226 

(Apr) SOD 

Arts. 14, 16 — Orissa Superior Judicial 

Service Rules (1963), Rule 8 (2) (iii) . Rule 
prescribing age group for recruitment of 
District Judges direct from Bar_ Age group 
indicative of sufficient maturity as basis for 
classification - Classification is reasonable 
and not discriminatory - Does not violate 
Art. 14 of Constitution (Sep) 237B 

Art. 24— Appointment of District Judges 

— Governor to select candidates from panel 
recommended by High Court - Governor not 
clothed with unguided and arbitrary powers 
— Art. 14 not violated— See Civil Services — 
Orissa Superior Judicial Service Rules 
(1963), R. 8 (2) (iii) (Sep) 237D 

Art. 14 Rule disqualifying married 

woman from being selected to posts of Dis- 
trict Judges — Rule discriminatory on 
grounds of sex only — Violates Art. 14 of 
Constitution — See Civil Services — Orissa 
Superior Judicial Service Rules (1963), R. 6 
(2) (Sep) 237E 

Art. 14 Appointment to post of District 

Judge — Restriction against employment of 
woman whose husband has another wife 
living— Reasonable classification not viola- 
tive of Art. 14 — See Civil Seivuces— Orissa 
Superior Judicial Service Rules (1963), R. 6 
(1). (3) (Sep) 237F 

Art. 16 Admission to educational insti- 

tution — Sudden change in basis of section 
to the detriment of candidate — Legality — 
See Constitution of India, Art. 226 (Apr) SOD 
— —Art. 16 (1 ) — Counter affidavits — Alle- 
-gation that impugned Government directive 


Constitution of India (contd.) 
involves discrimination solely on ground of 
place of birth — Not controverted in counter 
'affidavit — Allegation must be held to have 
been admitted and as such violative of 
Art. 15 (1) — See Constitution of India, Art. 226 

(Apr) 8QG 

Art. 16 — Recruitment of District Ju^^-- ' 

from Bar -Rules prescribing age-group in- 
dicative of maturit}'^ — Rules not violative of 
Art. 16— See Constitution of India, Art. 14 

(Sep) 237B 

Art. 16 - Rule disqualifying married 

women from being selected to post of Dis- 
trict Judges • Rule discriminatory on grounds 
of sex only - Violates Art. 14 of Constitution 

— See Civil Services— Orissa Superior Judi- 
cial Service Rules (1963), R. 6 (2) 

(Sep) 237E 

Art. 16 — Appointment to Orissa judicial 

service - Restriction against employment of 
person not knowing Oriya language not 
violative of Constitution See Civil Services 

— Orissa Superior Judicial Service Rules 

(1963), R. 6 (4) (Sep) 237G 

Art. 81 — Word "person” - Managing 

Committee of School is a "person”- Appli- 
cation under Art. 226 can be filed by the 
Managing Committee claiming fundamental 
right to property— See Constitution of IndijU 
Art. 226 (Feb) 

Art. 141 — First Division Bench decision 

No overruling by subsequent Division Bench 
on palpable error in former Matter should be 
referred to larger Bench Decision however 
need not be followed if it ceased to be good 
law by reason of Supreme Court decision - 
See Civil P. C. (1908), Preamble (Dec) 299B 

Arts. 226, 367, 31 — Word "person” — | 

Managing Committee of School is a “person” 

— Application under Art. 226 can be filed by 

the Managing Committee claiming funda- 
mental righ to property (Feb) 30A 

Art. 226 — Parties Non- joinder — Writ 

petition challenging selection, of candidates 
for admission to Government Medical Col- 
leges in State List of candidates published 
expressly stating that candidates were ‘pro- 
visionally admitted’ and in case of their 
failure to report for medical examination 
and admission by a certain date their names 
would be struck ofl Writ petition by non- 
selected candidates is notunmaintainable for 
non-joinder of selected candidates as opposite 
parties especially when Court has madedt 
clearthattJieirselection will not be disturiv ’ - 

(Apr) 89A 

—~Arts. 226 and 16 (l)- Counter affidavits 
Allegation in writ petition that impugned 
Government directive involves discrimina- 
tion solely on ground of place of birth not con- 
troverted in counter-affidavit by Government 
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Constitution of India 

opposite party Allegation must be held to 
have been admitted and as such violative of 


Art; 15 (1)— (Civil P. G. (190S), O. S. R. 5) 

(Apr) SOC 

Arts. 226, M, 15 — Admission to educa- 

-^’'^al institution — Inviting of applications 
ior admission to Medical Colleges in State 
on certain representation with regard to 
selection of candidates Candidates apply- 
ing for admission acting on that representa- 
tion Government directive to selection 
Board changing abruptly basis of selection 
to detriment of candidates - Legality Prin- 
ciple of equitable estoppel Applicability — 
Power of High Court to grant appropriate 
relief in such cases — (Evidence Act (1S72), 
S. 115) (Apr) SOD 

Art. 226 — Certiorari — Principles of 

natural justice — Applicability to University 
‘disciplinary action - Candidate asking for 
materials proposed to be used against him 
in support of charges — Materials not sup- 
plied butused—PenSt>- imposed — Principles 
violated - Hence penalt}- unsustainable 

(Apr) S9 

Art. 526— Bias - Contempt proceeding 

Alleged contempt by scandalising Chief 
Justfce and other Judges of High Court 
1] ','?.'^’ich hearing jiroceeding consisting of 
' Chief Justice himself —Contempt of Courts 
Act (1952), S. 3 (May) 117A 

Arts. 226,227 — Mineral Concession Rules 

{I960), Rr. 24 (3), 33 — Order of Central 
Government under R, 35 setting aside deemed 
refusal of lease and directing State Govern- 
ment to grant lease — State Government is 
bound to carrj' it out - On failure writ under 
Arts. 226, 227 for direction to carr}’ out the 

order is maintainable (July) 163 

Art 226 — State Government not comply- 
ing with orders of Central Government, 
passed under Rr. 54/53. Mineral Concession 
Rules (1960) — Writ to compel State Govern- 
ment can be issued See Mines and Minerals 
(Reaulation and Development) Act (1957), 
S. 2S (July) 163 

Art. 226 —Bihar and Orissa Excise Act 

(2 of 1915), S. 27 Counteivailing duty on 
foreign liquor collected by mistake - Claim 
for refund made within three years from date 
of knowledge of mistake -Writ is maintain- 
able Limitation Act (190S), Art. 96 

(Aug) ISO 

•j . r--=— j-Ar/s. 226 265 — ^Illegal levy of excise 

" vilify - Repayment of amount can be ordered 
— OrLsa Excise Rules, 1965, R. 103(1) 

(Aug) 1S2 

Art. 226 — Principles of natural justice — 

Domestic inquiry- Action against student 
for mal-practices in examination hall — 
Mal-practices Enquiry- Committee exercis- 


I. R. 1969 Orissa 

Constitution of India ( contd.) ' ' 
ing quasi-judiciahfunction not being a Court 
is not bound to follow procedure prescribed 
for trials in Courts nor by strict rules _ of 
evidence. Held on facts and circumstances 
that in absence of any statutory rules princi- 
ples of natural justice had been followed in 
course of proceedings (Aug) 206 

Art. 556— NaturM justice Principles of 

Person required to answer charge must 
know accusation and also testimonj- by which 
it is sought to be proved Not a single 
witness examined on behalf of employer, 
before delinquent was subjected to examina- 
tion by questions and answers - Held, en- 
quiry was vitiated as it was not in accord- 
ance with principles of natural justice 

(Sep) 209B 

Art. 226 — Domestic enquiry — I'aliditj* — 

Enquiry Committee utilising statements of 
witnesses without examining them in pre- 
sence of delinquent, without giving him 
opportunity* to cross-examine them and even 
without showing their statements to delin- 
quent — Held enquiry was unfair and, 
iherefore, vitiated (Spp) 209C 

Art. 556 — Domestic enquiry—Validity 

— Report of enquiry committee only cata- 
logue of facts or evidence without any in- 
ference or finding — After submission of 
report to punishing authority, he too not 
recording his conclusions on evidence re- 
corded by Enquiry Committee and straight- 
way calling upon delinquent to: show cause 
why he should not be dismissed Held there 
was serious infirmity* in enquiry* 

(Sep) 209D 

Art. 226 — hlandamus against Govern- 
ment on denial of petitioner's right to pen- 
sion — Petitioner, a Jamadar in Armed Police 
Force on contract serv ice, opting for post — 
War Conditions of Seivice Rules which 
provided for contributory Provident Fund 
— Petitioner entitled to pension after retire- 
ment under Orissa Government Press Com- 
munique dated 5-3-i94S — Concerned autho- 
rities not making appropriate deductions 
towards Provident Fund from his salary 
month to month _ Petitioner held could be 
deemed to have contributed towards Pro- 
vident Fund — He could not be penalised for 
omission on the part of authorities to make 
deductions — State Government had to recog- 
nise his right to pension under the Press 
Communique (Nov) 2S3 

— Art. 226 — ^Natural Justice — Termination 
of ser\*ice of school teacher — No hearing 
given — Violation of principles of natural 
justice— Sei! Education — Orissa Education 
Code, -Art. 336 (Dec) 293 

Art. 526 — Hebeas Corpus — Order of 

remand under S. 344, Criminal P. C., by* a 


14 


Subject Index, A. 1. R. 1969 Orissa 


Constitution of India ( contd.) 

Magistrate "having no jurisdiction to try case 
is illegal — Detention under such order is 
illegal— Accused subsequently produced by 
police before Magistrate having jurisdiction 
to try case and remanded to jail custody under 
S. 344 — See Criminal P. C. (1898), S. 167 

(Dec) 296A 

Art. 226 Hebeas Corpus — Accused 

cannot be released under S. 491, Criminal 
P. C„ merely because . of the antecedent 
illegality of detention when detention is 
legal at the relevant date — See Criminal P.C. 
(1898), S. 491 (Dec) 296B 

Art. 227 — Orders of Central Govern- 
ment under R. 54 of Mineral Concession 
Rules (1960) - Order is judicial determina- 
tion — State Government not complying with 
order — Writ to compel, can be issued — See 
Constitution of India, Art. 226 (July) 163A 
Art, 227 — State Government not com- 
plying with orders of Central Government, 
passed under Rr. 54/55, Mineral Concession 
Rules (1966) — Writ to compel State Govern- 
ment can be issued — See Mines and Mine- 
rals (Regulation and Development) Act 
(1957), S. 28 (July) 165 

Art. 233 (2) — Appointment of District 

judges — Governor to select candidates from 
panel recommended by High Court — Gover- 
nor not clothed with unguided and arbi- 
tary powers - Art. 14 of Constitution not vio- 
lated— Scs Civil Services Orissa Superior 
Judicial Service Rules (1963), R. 8 (2) (iii) 

(Sep) 237D 

Art. 256 — State Government bound to 

carry out orders of Cetral Government, 
passed under Rr. 54 and 55 of Mineral Con- 
cession Rules (1960) — See Mines and Mine- 
rals (Regulation and Development) Act 
(1957). S. 28 (July) 165 

Art. 257 — State Government bound to 

carry out orders of Central Government, 
passed under Rr. 54 and 55 of Mineral Con- 
cession Rules (1960) - Sec Mines and Mine- 
rals (Regulation and Development) Act 
(1957), S. 28 (July) 163 

Art. 258 — Delegation by President of 

functions of Central Government under the 
article _ See Minimum Wages Act (1948), 
S. 3 (May) HOC 

Art. 265 — Illegal levy of excise duty — 

Refund can be ordered, subject to limita- 
tion - See Constitution of India, Art. 226 

(Aug) 182 

Arts. 28-i, 324 — Representation of the 

People Act (1950), S. 28 — Registration of 
Electors Rules, 1960 under S. 28 — Rule 33 — 
Price of electoral rolls — Right to recover 
whether of Union of India or of State Gov- 
ernment — Suit to recover price filed by 
State Government held competent (Oct) 263 


Constitution of India /cowid.J ' 

Art. 299 — Provision is mandatory — 

Principle underlying it stated — ^Essentials of 
the contract.under Art. 299 (July) 152C 

Art. 299 — Mining lease executed in 

Form K under Rule '31, Mineral Concession 

Rules (1960) or as close to Form K SuP'__ 

cient compliance with Art. 299 — See Mij^ 
and Minerals (Regulation and Development) 
Act (1957), S. 28 (July) 165 

Art. 299 (1) — Object of — Requires a 

formal written deed — Oral contract or , con- 
tract by correspondence not within the 
article (July) 152B 

Art. 299 ('ij— Contract under — Implica- 
tions arising out of the contract — Nature of 

(July) 152D 

Art. 299 (1) — Mines and Minerals (Re- 
gulation and Development) Act (1957), S. 5 
— Mining lease — Court cannot import im- 
plied terms (July) 152E 

Art. 299 (1) — Contract with Government 

— Constniction of bridge minus superstruc- 
ture — Construction of superstructure under 
fresh agreement — Agreement held in com- 
pliance with Art., 299 (1) — See Arbitration 
Act (10 of 1940), S. 8 (2) (Nov) 274 

Art. 309 — Promotion of Government 

Servant — Unambiguous order of promoti^- 
_Promotees governed only by the order 

(Jan) 13 

Art. 309, Proviso — Government can issue 

administrative instructions to regulate ser- 
vice conditions without any rules made in 
exercise of powers under proviso — Rules 
being silent, such field as not covered by 
instructions which may be supplementary 
to rules but rules cannot be amended or 
superseded by instructions (Mar) S7A 

Art. 309 — Temporary appointment for 

a fixed period to officiate in a post — Revi- 
sion before expiry of period is illegal — 
See Constitution of India. Art. 311 (2) 

(Mar) 61 

Art. 309 — Governor has power to make 

rules for appointment of District Judges — 
Rules - not in conflict with any provision 
of Constitution cannot be challenged 

(Sep) 237A 

Art. 311 — Termination of service by 

compulsory retirement— Tests to be applied 
for ascertaining whether termination amounts 
to removal or dismissal (Mar) 87C 

Art. 311 — Order of compulsory retiu’-- 

ment when amounts to "removal” within tne- ' 
article— See All India Services Act (1951), 

S. 3 (1) (Mar) 37D 

Art. 311 — Order of compulsory retire- 
ment in public interest— Article if attracted 
—See All India Services Act (1951), S. 3 (J) 

(Mar) 37E 
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Constitution of India { contcL.) . . : ? - ' ‘ 

— -Art. 811 — Government servant holding 
higher rank on temporary .basis— Reversion 
to substantive post — Juniors allowed to 
continue in the higher post — Order revert- 
ing casting no;. stigma — Order, held, could 
.not be quashed . ' . :(Sep) 215A 

-i-Art, 3II— Approved probationer— Status 
of' .(Sep)215B 

Art. Sll — Punishment of . suspension; 

cannot be treated as reduction in rank , 

(Sep) 224B 

Art. 811 fsj— Resolutions dated 21-5.- 1963’. 

and 15-9-1965 of Government of Orissa, 
Political and Services Department— Raising 
of retirement age to 58 years, unequivocally 
— Government servant attaining 55 years, 
consequently continuing in service for 2 more 
years — His cbnipulsory retirement there- 
after without giving reason is illegal ; 

' ' ' (Mar) 45 ' 

-Arti 811 (2) and 309— Temporary ' ap- 
pointment for a . fixed period to oflBciate in 
a post — Reversion to lower rank before 
expiry of such period — Nothing in appoint- 
ment order permitting such premature ter- 
mination — Reversion illegal (Mar) 61 

Art. 824 — Election — Superintendence 

and control of — Staff necessary how allot- 
„ted — See Constitution of India, Art. 284 
- , (Oct) 263 

Arts. 841(1) and 842 ('Ij— Benefit, held 

could not be claimed by the petitioner — 
Petitioner not a member of scheduled tribe 
in relation to the State in which he is resi. 
ding — S. 2 of Central Act XLIV of 1957 
cannot override provisions of the Constitu- 
tion— Para 2 of Constitution (Scheduled 
Tribes) Order, 1950, supports the view — 
(Public Employment (Requirement as to 
Residence) Act, 1957, S. 2) — (Constitution 
(Scheduled Tribes) Order, 1950, Para 2) 

(Sep) 220 

Art. 842 (l) — Benefit could not be 

claimed by a person who is not a member 
of scheduled tribe in relation to the State 
in which he is residing — S. 2 of Central 
Act XLIV of 1957 cannot override provi- 
sions of the Constitution — Para 2 of Consti- 
tution (Scheduled Tribes) Order, 1950, sup- 
ports the view— See Constitution of India, 
Art. 341 (1) (Sep) 220 

Art. 867 — Word "person” — Managing 

Committee of School is a "person” — Appli- 
cation under Art. 226 can be filed by the 
' "■'■^^naging Committee claiming fundamental 
right to property— See Constitution of India, 
Art. 226 (Feb) 30A 

Constitution (Scheduled Tribes) Order (1950), 
Para 2 — Benefit could not be claimed by a 
person who is not a member of scheduled 
tribe in relation to the State in which he is 


Constitution (Soheduled Tribes) Order ( conidi)' 
residing — S. 2 of Central Act .XLIV of 1957 
cannot override provisions of the Constitu- 
tion— Para 2 of Constitution (Scheduled 
Tribes) . Order, 1950, supports the view — 
See Constitution of India, Art. 341 (1) 

. -i. (Sep) 225 

Contempt of Courts Act (82 of 1962), S. 1— 
Writ petition against ministry pending 
decision— Speech of Chief Justice on flag- 
hoisting- day appreciating co-operation of 
Chief Minister in getting High Court tower 
built — Petition before High Court protesting 
against . . speech and making derogatory 
remarks ’against High Court Judges — Peti- 
tion held scandalised ■ judges, and- tended to- 
interfere with due course of law — Actual 
interference meed not be established 

■ ' (May) 117C 

S. 1 — Position of journalists in matter 

of contempt of court explained (May) IDF 

-Ss'. 1, '5 — Rule for contempt, issue of — . 

Contents - , ' , ' (May) 117H 

3.— Practice — Derogatory remarks, 
against .certain actions and remarks by Chief 
Justice in a speech oh flag-hoisting cere- 
mony, in High Court — Contempt proceed- 
ings arising out of isuch remarks for scanda- 
listing Chief Justice — Chief Justice himself 
member of Bench hearing contempt ''pro- 
ceedings— Matters being within knowledger 
of.' the -Chief Justice the reasons why the 
Chief Justice took particular course of action 
during flag-hoisting ceremony have to be- 
stated in the judgment itself, in the con- 
tempt proceedings (May) 117B 

Ss. 3 and 5— Power of committal for 

contempt of court when to be exercised 

(May) 117D- 

Ss. 3, 4 — Representation petition con- 
taining passages constituting contempt of 
court by scandalising the High Court and 
the judges with a view to diverting due- 
course of justice— Advocates signing the 
petition, asserting that it was their duty as- 
Advocates to place their client’s cause fear- 
lessly before the Court, relying on Rule 15 
of rules framed under S. 49 (c), Advocates- 
Act, 1961 — Held that Rule 15 envisages that 
Advocate shall fearlessly uphold the lawful- 
interest of his client, befitting his status 
as an oflBcer of court — Rule 15 is subject 
to the Preamble of the rules and Rules 3. 
and 4 which state that he shall not influence 
decision of court by illegal or improper 
means and that he shall use his best efforts 
to restrain and prevent his client from- 
resorting to sharp or unfair practice and 
that he shall not be a mere mouthpiece of 
his client — Rules do not alter the position 
of an Advocate who is primarily an officer 
of .the Court which cannot override his. 
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'Contempt of Courts Act i 
duty to client — -The conduct 5f the Advo- i 
oates signing (the petition, amounted ito- 
-contempt of Court— Advocates . Act (.1961). 
S. 49 (c). Rules under. Preamble, (Rules 
15, 3, 4 - (May) 117E 

S. 3 — Remarks against Chief Justice as 

administrative head, as bringing administra- * 
.tion of . justice into disrepute — When con-/ 
tempt — Tests indicated ' ' ■ (May) 1171 

S. i — See Contempt of Courts Act (1952), 

-S. 3 (May) 117E 

S. 4 — Petition containing matters 

.amounting to contempt of Court signed by . 
senior advocate who was former Advocate 
General — Action wrongly justified on . 
ground of duty towards client — Forgiveness 
asked for — Advocate directed to pay fine 
of Rs. 100— Petitioner’s plea that it was 
the result of misunderstanding and asking 
.for forgiveness — Petitioner sentenced to 
fine of Rs. 300 (May) 117G 

S. 4 — Apology and justification cannot 

.go together (May) 117J 

S. 5 — Bias — Contempt proceeding — 

Alleged contempt by scandalising Chief 
Justice and other judges of High . Court — . 
Bench hearing proceeding consisting of 
Chief Justice himself — Contempt of Courts • 
Act (1952), S. 5 — See Constitution of India, 
Art. 226 (May) 117A 

• S. 5 — Power of committal for contempt 

of court when to be exercised — See Con- ' 
tempt of Courts Act (1952), S. 3 (May) 117D 

S. 5 — Rule for contempt, issue of — Con- 

tents — See Contempt of Courts Act (1952), 
S. 1 (May) 117H 

Contract Act (9 of 1872), S. 2 (b ) — Acceptance 
of proposal— Can be inferred from facts and 
circumstances of case (Dec) 301B 

S. 2 (c)— Mining lease— Supply of land 

and electricity not term of the lease — Lessee • 
requesting for help and assistance of Gov- 
ernment to get them— Replies by Govern- 
ment — Not an agreement , (July) 152A 

S. 25 subs. (3 ) — Promise to pay barred 

debt — Barred debt is valid consideration — 
Promisor need not be conscious that the 
•debt was baired. (1910) 20 Mad L J 656 & 
AIR 1963 Andh-Pra 337, Diss from (Dec) 301 A 

S. .30 — Contract becoming impossible — 

Force majeure — Meaning — Force majeure 
clause — Rule of ejusdem generis applies — 
(Words and Phrases — Force majeure) 

(July) 152F 

S. Go — Plaintiff agreeing to adjust 

/amounts duo from defendant — Defendant 
agreeing to convey his lands to plaintiff — 
Agreement not void ab initio — Plaintiff 
entitled to his dues both under Ss. 65 and 
5. 70— See Contract Act (1S72), S. 70 

(July) 171C 
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Contract Act ('coni(7.) j rl"'.' !’ • 

— Ss. 70. 65— Plhintifffagreeing', to adjust, 
ment of' amount due to him from defendant 
— Defendant to • convey title in lands to 
him after conversion into raiyatir— Contract 
is • not void ab initio— Plaintiff is entitled 
for refund under S. 65 as well as under S. 70 

- • (July) - 

S. ?'3— Illegal levy of excise duty— Re- 
fund can be ordered, subject to limitation— 
See Constitution of India, Art. 226 

(Aug) 182 

Court-fees Act (7 of 1670) 

See under Court-fees and Suits Valuations. 

COURT-FEES AND SUITS VALUATIONS 

— Court-fees Act (7 of .1870), S. 7 (v) (b), 
and 7i (v) (d) (Orissa) — Applicability — 
Disputed land constituting definite share of 
estate — Valuation for purposes of court-fee 
and jurisdiction, stated (Oct) 262 

S: 7 (v)(e) and (iv) fej— Applicability — 

Reversionary suit — Only S. 7 (v) (c) is ap- 
plicable (Oct) 257 A 

• S.7(v)(c) — Scope— Court-fees and va- 

luation' of suit for jurisdiction — Suit gover. 
ned by S. 7 (v) (c) — Subject rnatter of suit, 
land — No rules under S. 3 of Suits Valuatiem 
Act framed — Lower court not calculatitt7. - 
market value as prescribed under S. 7 (v) (cj* 
—On evidence produced, comparison of laml 
discussed in evidence and suit land not possi. 
ble — Evidence not helpful in deciding juris- 
dictional value — Lower Court taking market 
value of such land in 1937, year of sale of 
that land, as jurisdictional value — In taking 
jurisdictional value, lower Court commits 
serious illegality — Lower Court has to decide 
market value of land on date of suit on evi- 
dence on record — If suit is within its pecu. 
niary jurisdictian.suit must be tried without 
calling for further court-fees (Oct) 257C 

• S. 7 (xi) (e) and Sch. II, Art. 5 ( Orissa) — 

Plaintiff claming occupancy rights in land 

Suit for recovery of such land from land- 
lord— Proceedings under S. 145, Criminal 
P. C., ending in favour of landlord — Land 
vesting in State under Orissa Estates Abo- 
lition Act— Yet suit valued as between land- 
lord and tenant— Section 7 (xi) (e) does not 
apply— Court-fee must be paid on market 
value of lands (Jun) 140A 

■ Sch, II, Art. 5 ( Orissa ) — Suit for recovo>^- 

of land over which occupancy rights 
claimed— Proceedings under S. 145, Crimi- 
nal P. C., ending in plaintifi’s favour — Vest- 
ing of land in the States — Court-fees must 
be paid on market value of land— Section 7 
(xi) (c) does not apply— See Court fees Act 
(1870), S. 7 (xi) (e) (June) 140A 
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Court-fees and Suits Valuations— Court-'fe'es 

J Act ( conid.) 

Sell. II,' Art: 17 A f Orissa;— Interpretation 

'■of Cols, 1 and 3 — Suit for partition Appeal 
— Jurisdictional value should be same as 
that of plaint and same court-fee is payable 
■ ■ (July) 167 

ip—Sch. n, Art. 17 A (Orisfaj — Partition suit 
for allotment of • l/4th share in properties 
described in plaint' Schedules A & B On 
-appeal defendant challenging l/4th share 
only in B Schedule properties— Jurisdic- 
tional value of subject matter in dispute in 
-suit -was the criterion and not the value of 
subject matter in dispute in appeal (Oct) 265A 

Sch.n,Art. 17 A (Onssa;— Applicability 

; — Frame of suit is the criterion Suit for 
partition and allotment of properties in joint 
■possession — Article 17 A is attracted 

(Oct) 265B 

— Suits Valuation Act ('7 o/ 1887), S.8 — Valua- 
'tion of suit for jurisdiction No rules framed 
under S. 3 - Market value of land on date of 
suit should be consider^— See Court Fees 
■and Suits Valuations— Court-fees Act (1870), 
S. 7 (v) (c) (Oct) 257C 

S. 8 — When should court-fee value and 

. gurisdictional value of suit should be same— 
, See Court-fees and Suits Valuations — Court- 
..4ees Act (1370), S. 7 (v) (c) (Oct) 257G 


-Criminal Procedure Code (5 of 1898), S. 4 (h) 

Final report by police— Protest petition 

•with request to call upon -police to submit 
-charge-sheet and to take action against op- 
posite party Protest petition was to be 
•treated as petition of complaint— See Crimi- 
nal P. G. (1898). S. 200 (July) 149 

S. 35 — Word ‘may’ It not only con- 
fers a power but also imposes a duty of put- 
. ’ting it in use — Passing of cumulative sen- 
fence — Duty of Court (July) 146 

S. 156 — Final report by police — The 

< Magistrate had no power to call for a charge 
•sheet — See Criminal P. C. (1898), S. 200 

(July) 149 

Ss. 262 and 164 — Judicial confession — 

Admissible without examining Magistrate 
'before whom it was made (Dec) 289E 

S. 164— Evidence Act (1872), Ss. 145 and 

157- Statement of witness under S. 164— 
Can be used for purposes of corroboration 
•or contradiction of the witness (Dec) 289B 
— S. 164 — Judicial confession —Admissible 
mthout examination of magistrate before 
whom it was made — See Criminal P. C 
<1898), S. 162 (Dec) 289E 

S. 164 (1) aiid ( 2 ) — Provision covers 

■even non-confessional statement Such state- 
rnient is evidence if it is relevent and admis- 
1969 (Ori.) Indexes 2, 


Criminal P. C. ( contd.) 

sihle under any of the provisions of the 
■ Evidence Act . ■ ' ' ' (Oct) 245D 

S. 164(3) — Magistrate’s duty’ before, re- 
cording confession — Failure to tell the ac- 
cused that he was not bound to confess — 
Confession recorded, held, could not be relied 
upon ' ■ (Oct) 245E 

Ss. 167 and 544— Distinction between— 

'Order of remand under S. 344 by a Magis- 
trate having no jurisdiction to try case is 
illegal — Detention under such order is ille- 
gal' — Accused subsequently- produced by 
-police before Magistrate having jurisdiction 
to try case and remanded to jail custody 
-under S. 344 — Subsequent detention is legal 

■■ (Dec) 296 A 

S. 169 — Final report by police — 

Magistrate had no power to call for a charge 
sheet-'— See Criminal P. C. (1898), S. 200 

(July) 149 

S. 173 — Final report by police — 

Magistrate had no power to call for a charge- 
sheet — See Criminal P. C.' (1898), S. 200 

(July) 149 

S. 193 (3) — Superior Appellate Court — 

See Criminal P. C. (1898), S. 476 (Jan) 6 

Ss.' 198 and 238 — Scope — Complaint 

under S. 500, Penal Code filed by person 
other than the aggrieved — Leave of Court 
under proviso to S, 198 not taken -- Com- 
plaint not maintainable (Aug) 204 

Ss. 200, 202, 203, 156, 169, 17,3, 190 (1) (b), 

4, 537 — Final report by police — Protest 
petition with request to call upon police to 
submit charge-sheet and to take action 
against opposite party — Dismissal of peti- 
tion without examining petitioner on oath 
and without proceeding in accordance with 
provisions of Chap. 16, held contrary to law 

— Though Magistrate had no power to 
call for a charge-sheet it does not mean that 
petitioner should be disentitled to get relief 
provided by law — Protest petition was to 
be treated as petition of complaint 

(July) 149 

S. 202 — Police investigation not ordered 

— Magistrate cannot look into statements of 

witnesses recorded by police or the result of 
enquiry embodied in final report — See Cri- 
minal P. G. (1898), S. 200 ■ (July) 149 

S. 203 — Material on which Magistrate 

can act. explained — See Criminal P. C. (1898), 
S.200 (July) 149 

S. 233 — Absence of mention of S. 34, 

Penal Code in the charge —Effect -See Penal 
Code (1860), S. 34 (May) 105D 

S. 235 — Recording of one set of evi- 
dence with respect to trial of three separate 
cases and another set of evidence in trial of 
two other separate cases — Each'case relat- 
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ing to a distinct offence unconnected with 
other — Procedure adopted by Magistrate is 
-not warranted by Code (Obiter) (Sep) 22SC 

, S. 237 — Concurrent finding of facts 

Interference in revision See Criminal P. C. 
(1898), S. 439, ■ . (Mar) 36 

S. 238 — Concurrent findings of facts 

Interference in revision— See Criminal P. C. 
(1898), S. 439 (Mar) 36 

S. 238 — Provisions of S. 198 are manda- 
tory Apparent' from S. 238— See Criminal 
P. C. (1898),'S.- 198 (Aug) 204 

S. 256 — Statements of prosecution wit. 

nesses previously recorded Must be made 
available to accused for his defence — State- 
ments not in the prosecution but with third 
party — Accused can summon such third 
party — See Evidence Act (1872), S. 145 

(July) 176B 

S. 288 — Depositions before committing 

Court brought on record of Sessions Court 
are substantive evidence — Such statements 
conflicting with those made before Sessions 
Court — Duty of Court, pointed out 

(Dec) 289A 

S. 288 — Statements before committing 

Court — Allegation that they were made 
under police pressure — Onus is on the ac- 
cused to prove it (Dec) 289C 

S, 337 (2) and (2 A) — Approver — Non- 
examination of, in Committal Court _ Ac- 
cused acquitted after trial in Sessions Court 

— Judgment' of Sessions Court and commit- 

tal order quashed — Fresh committal pro- 
ceedings ordered' — Delay in not examining 
the approver — No reason to quash the en- 
tire prosecution proceedings. (Fresh com- 
mittal proceedings ordered) (Nov) 286 

Ss. 545, 537 — Examination of accused 

— Mode of — Question asked in form of long 

narration When results in prejudice to 
the accused (Aug) 190C 

S, 34:2 — Assertions and allegations made 

by accused in his statement under S. 342 — 
They cannot be considered as evidence and 
utilised as material having bearing on con- 
duct of person so alleged though they may be 
useful for considering defence of accused 

— Evidence Act (1872), S. 3 (Sep) 22SB 

S. 544— Order of remand under section 

by Magistrate having no jurisdiction to try 
case is illegal Detention under such order 
is illegal Accused subsequently produced 
by police before Magistrate having jurisdic- 
tion to try case and remanded to jail custody 
under S. 311 — See Criminal P. C, (1898), 
S. 167A (Dec) 296A 

_ S. 507 — Lower Court's concurrent find- 

ings of conviction giving convincing reason 
for placing reliance on prosecution witnesses 
and accepting prosecution case -Hold there 


,Criminal'P. C. Ccowid.l, , ) 

were no compelling reasons for differing 

.from the concurrent findings See Criminal 

P. C. (1898), S.- 439- (Mar) 36 

S. 867 — Appreciation of evidence — 

Duty of Court — Commission of offence 
after pre-planning — Currents and cross, 
currents of motives and emotions — AtmC^- 
phere of party feud — Test of truth woulS 
be mute circumstances — (Evidence Act 
(1872), S. 3) (Apr) 73 

S. 867 — Appreciation of evidence — 

Duty of Court of Appeal — See Criminal 
P. C. (1898), S. 423 (Apr) 75A 

— — S. 367 — Conviction or sentence Opera- 
tive portion of judgment — Duty of Courts 

(Apr) 75B 

S. 367 — In expressing opinions and 

remarks, judicial officers should be guided 
by considerations of justice, fair play and 
restraint — See Criminal P, C. (1898),S.561-A 

(Sep) 22SA 

S. 867 — Appreciation of evidence — 

On facts held charge of murder was proved 
See Penal Code (1860), S. 302 (Oct) 245C 

S. 883 — Sentence of imprisonment — 

Commencement of — Detention in Court 
custody by reason of sentence amounts to 
undergoing of imprisonment — Actual deli- 
very into custody of jailor not essential'^ 
commencement (Oct) 26)s,^'’- 

Ss. 403 and 423 — Conviction on same 

charges barred in second trial once the ac- 
cused is acquitted in first — If object of evi- 
dence in second trial is to corroborate charge 
in respect of offence which is subject matter 
of trial no question of disputing previous 
finding arises — Charges under S. 148, Penal 
Code and S. 27, Arms Act — Acquittal for of- 
fence under S. 148 — Conviction under S. 27, 
Arms Act cannot be maintained (Feb) 23B 

S. 423 — Conviction on same charges 

barred in second trial once the accused is 
acquitted in first — See Criminal P. C. (1898), 

S. 403 (Feb) 23B 

Ss. 423, 367 — Innocence of accused — 

Presumption as to — Appreciation of evi- 
dence— Duty of Court of appeal (Apr) 75A 

Ss. 439, 367, 237 and 238 — Prosecution 

under Ss. 148, 149, 323, 324 and 426, Penal 
' Code — Conviction under Ss. 323 and 352, 
Penal Code Prosecution wanted to prove 
assault of serious nature _ Lower coui ts on 
evidence of prosecution witnesses coming 
to finding that instead of committing gra"^";-- 
offence accused have committed lesser of- 
fence— It cannot be said that substratum of 
prosecution is disbelieved and aecused arc 
convicted on reconstructed story made out 
by lower courts - Convincing reasons given 
by lower courts for placing reliance on 
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prosecution \Vitnesses and in accepting pro- 
secution. case:as proved— Held there were no 
compelling reasons to differ from concurrent 
finding of fact . -- - ■■ 'jr' : (Mar) 36 

— S. 439— Penal Code (1860), S. 379 - Con- 
ylction for cutting and carrying away -crops 
i-i^sed by complainant — Lower Courts on con- 
sideration of evidence finding that the com- 
plainant was in possession of land as a bhag 
chasi and had raised crops— No interference 
in revision ■ ' (Apr)'70B 

Ss. ^76, 476-A, 476-B and 193 ("Sj— Appli- 
cation under S. 476.A rejected by Magistrate 

— Appeal against order dies under S. 476iB 

— Section 195 (3) indicates superior appellate 

court as court of session , (Jan)'6 

S. 476-4— Application under, rejected by 

Magistrate - Appeal against order lies under 
S. 476B — See Criminal P. C. (1898), S. 476 

(Jan) 6 

S. 476-jB — Order rejecting application 

under S. 476A - Appeal lies against it under 
the section — See Criminal P. C. (1898), S. 476 

(Jan) 6. 

S. 488 — Neglect or refusal _ Husband 

always ready to maintain wife and son if 
they resided with him Wife however, in- 
sisting husband to stay with her in her 
■-Olher’s house— No other allegations such as 
cruelty, ill-treatment made Maintenance 
for wife and son awarded — Alternatively 
husband directed to stay with wife in her 
parent’s house and to maintain them accord- 
ing to the desire of wife Award of main- 
tenance to wife and alternative direction 
illegal - Son however entitled to mainten- 
ance— (Hindu Law - Maintenance) 

(May) 112 

S. 491 — Application under Relevant 

date for considering legality of detention of 
applicant is not the date when application 
is filed but the date on which the court 
passes final order or at least the date on 
which State shows cause in answer to the 
rule issued — Accused cannot be released 
under S. 491 merely because of the antece- 
dent illegality of detention when detention 
is legal at the relevant date (Dec) 296B 

S. 517 — Scope — Merely provides sum- 
mary method for maintaining status quo 
ante — Rival claims as to ownership and 
possession of idol Idol in possession of ac- 
cused since some time past not without any 
';’‘' hs or right — Accused acquitted in com- 
plaint case under S. 406, Penal Code, but 
directed to deliver physical possession of 
idol to complainant . Direction held was 
wrong . Such rival claims could not be de- 
cided in criminal cases— Penal Code (1860), 
S. 406 (Mar) 56 


Criminal P. C. fcojiidJ 

S. 537 — Absence of mention of S. 34, 

Penal Code In charge — Effect Ses Penal 
Code (1860), S. 34 , (May) 103D 

rS. 537 - Final report by police - Protest 

petition with request to call upon police to 
submit charge , sheet and to_ take action 
against opposite party — Dismissal petition 
without, examining petitioner on oath and 
without proceeding in accordance with pro- 
visions of Ch. 16 held contrary to law — - 
Failure to .examine petitioner on oath is 
irregularity See Criminal P. C. (1898); 
S, 200 , ; . (July) 149 

— : — S. 537 — Defect in charge Plea raised 
in revision — No prejudice alleged or prov- 
ed in trial Court or in lower Appellate Court 
Plea cannot be entertained (Aug) lyOB 

S. 537 — Examination of accused — Long 

narrations in questions — Illiterate accused 
would get prejudiced . — Accused Revenue 
clerk having full knowledge of facts — Rais- 
ing no objection toiorm of question —■ No 
prejudice — See Criminal P. C. (1898), S. 342 

(Aug) 190C 

Ss. 561A, 367 — Scope — In expressing 

opinion and remark, judicial officers should 
be guided by considerations of justice, fair 
play and restraint — Absence on part of 
Magistrate to observe reserve, sobriety 
and judicial approach in deciding cases — 
Derogatory remarks against I. G. P. not justi- 
fied — Remarks should be expunged 

(Sep) 228A 

S. 561-4 — Inherent power of High Court 

— Court cannot exercise after becoming 
functus officio by passing its final judgment 

(Oct) 268B 

Deed — See Government Grants Act fl895), 
S. 3 ' 

Divorce Act ("4 of 1869), S. 36 — Maintenance 
pendete lite — Quantum — See Hindu Mar- 
riage Act (1955), S. 24 ' (Jan) 12 

Easements Act (5 of 1882), Ss. 13, 14 — Ease- 
ment of. necessity — Grant of— Condition for 

(Aug) 201A 

S. 73— Easement of necessity Should 

not be granted in absence of pleading 

(Aug) 201B 

S. 14 — Right of way — Single unit not 

divided into more by transfers — Grant of 
privilege illegal - See Easements Act (1882), 
S. 13 (Aug) 201A 

EDUCATION 

— Orissa Education Code, Art. 41 — Code has 
no statutory force — Articles are mere ad- 
ministrative instructions — Dissolution of 
Managing Committee of School — Not valid 

— Can be ignored by Committee Newly 

constituted Managing Committee cannot 
claim any rights on the basis of the order of 
dissolution (Feb) 30B 
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Art. dl — Private school — Inspector of 

Schools, held, could not reconstitute Manag- 
ing Committee under Art. 41 — Plea that he 
merely accorded recognition to the reconsti- 
tution brought about by villagers, held, not 
substantiated (Sep) 213 

Art. 336 — Procedure -Managing Com- 
mittee of school resolving to recommend 
termination of services of headmistress — 
Appeal of headmistress against that reso- 
lution rejected— No personal hearing given 
to her despite her prayer for such opportu- 
nity : Held that an opportunity should have 
been given to her to meet the charges against 
her — Procedure adopted by authorities not 
regular and was against principle of natural 
justice and that rejection of appeal was un- 
sustainable (Dec) 293 


Evidence Act (I of 1872), S, 3 — Conviction 
based on circumstantial evidence— Validity 

— See Penal Code (1860), S. 148 (Feb) 23A 
S. 3 — Appreciation of evidence Con- 
current findings of facts - - Interference in 
revision— Sea &iminal P. C. (1898), S. 439 

(Mar) 36 

S. 3 — Appreciation of evidence— Duty 

of Court See Criminal P. C. (1898), S. 367 

(Apr) 73 

S. 3 — Statements made by accused in 

examination under S. 342, Criminal P. C. — 
Utility in considering his defence — Not use- 
ful as evidence See Criminal P. C. (1898), 
S. 342 (Sep) 228B 

S. 5 — Hindu Law— Alienation by father 

— Recital in sale deed that property was the 

self-acquisition of vendor - Lower Court's 
finding that the property was joint family 
property and father alienated it for consi- 
deration and for legal necessity and ante- 
cedent debts - Conclusion that he transferred 
the same as karta of family held not con- 
trary to law— It was open to Courts of facts 
to examine entire evidence on record and 
come to a conclusion whether it was joint 
family property despite recital to the con- 
trary in sale deed (June) 134B 

S. 5 — Interested and partisan witnesses 

— Appreciation of evidence Communal 
riot — Witness belonging to one community 

— Duty of Court -(Penal Code (1860), S. 147 

— Evidence) (July) 176A 

Ss. 181021 — Non-confessional statements 

made under S. 164, Criminal P. C. - State- 
ments are evidence if relevant and admis- 
sible — See Criminal P. C. (1898), S. 164 (1) 
“nd (2) (Oct) 245D 

S. Si — Applicability Essentials 

(Aug) 190D 
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S. 24: — Confession — Duty of Magistrate, 

recording it — See Criminal P. C. (1898), 
S. 164 (3) (Oct) 245E 

S. 24 — Judicial confession— Admissible 

without examining Magistrate before whom 
it was made — See Criminal P. C. (1898\j 
S. 162 , (Dec) 289hr 

S.27 -Murder case Accused informing 

Policejabout their having concealed pieces of 
rope — Evidence disclosing that the dead 
body was tied with ropes — Discovery of 
ropes given _ Statement admissible under 
S. ,27 (Oct) 245B 

S. 32 (3) — Statement of person that he 

is separated from joint family — Probative 
value (Feb) 18B 

S. 45— Medical evidence Injury report 

is an admissible piece of evidence in proof or 
disproof of the theory of accident 

(Dec) 289F 

S. 56 — Notable event — Wrought in 

Eastern Orissa for 3 to 4 years is notable 
event _ See Civil P, C. (1908), S. 148 

(Oct) 266 

Ss. 101 to 104 — Allegation of fraud to 

save limitation— Burden of proof — Limi- 
tation Act (1963), S. 17 (Mar) 63C 

Ss. 101.104 — Innocence of accused — 

Presumption as to — See Criminal P. GL 
(1898), S. 423 (Apr) 755*-. 

Ss. 101.104 — Partition of property of A 

and B — Liability of tenant to pay rent — 
Tenant taking plea that he had paid it to A 
— Onus is on him to prove it — See Transfer 
of Property Act (1882), S. 109 (Nov) 273 
— Ss. 101-104 — Statement before Commit- 
ting Court alleged to be made under police 
pressure — Onus is on accused to prove — See 
Criminal P. C. (1898), S. 288 (Dec) 289C 

Ss. 101 to 104 — Insanity plea by accused 

— Onus to prove insanity is on accused — 
Any insanity recognised by Medical science 
is not legal insanity — See Penal Code (1860), 
S. 84 (May) 102 

S. 114 — Innocence of accused — Pre- 
sumption as to — See Criminal P. C. (1898), 

S. 423 (Apr) 75A 

; S. 114 — Consignment of mangoes reach- 

ing destination 2 days late than reasonable 
time — Delay of 2 days not being unreason^ 
able, no presumption, that damage was due 
to delay of 2 days can be drawn — See Rail- 
ways Act (1890), S, 74C (3) (May) lOOA 
— yS. 115 — Admission to educational in^i- 
tution — Basis of selection changed abrupiV:; 
to the detriment of candidates — Principle 
of equitable estoppel — Applicability — See 
Constitution of India, Art. 22G (Apr) 80D 

S. 118— Child witness - Duty — Duty 

of Court — Omission to administer oath or 
to attach certificate as required by S. 5 of 
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Oaths Act, does not affect admissibility of his 
evidence by virtue of S. 13 of Oaths Act — 
See Oaths Act (1873), S. 5 (May) 105A 

S. 118 — Competency of witness to give 

evidence — Child witness — Evidence of — 
’:^^urt should accept it with caution and 
should require substantial corroboration 
before acting upon it (May) 105B 

S. 133 — On facts, witnesses, held, no 

accomplices — (Penal Code (1860), S. 302) 

(Oct) 245A 

S. 145 — Inconsistency between com. 

plainant’s evidence and complaint petition 
on a point — Complainant’s attention not 
drawn under S. 145 to such inconsistency — 
Complainant’s evidence on such point cor- 
roborated by prosecution and even defence 
witnesses — Concurrent finding of fact of 
both lower courts on such point in favour 
of complainant— In revision, defence cannot 
take advantage of such inconsistency 

. (Mar) 59A 

Ss. 145 and 155 — Previous statements of 

prosecution witnesses reduced into writing — 
Right of accused to ask prosecution to make 
them available for his defence - Statement 
not in possession of prosecution but of third 
- JBarty Accused should summon such person 
™--^-(Criminal P. C. (1898), S. 256) 

(July) 176B 

S. , 145 — Statement of witness under 

S. 164 Crirriinal P. C. Can be used For 
purposes of corroboration or contradiction 
of the witness — See Criminal P. C. (1898), 
S. 164 (Dec) 2S9B 

S. 155 — Statements of prosecution 

witnesses previously recorded — Use for 
impeachment, right of accused — See Evi- 
dence Act (1872), S. 145 (July) 176B 

S. 157 — Statement of witness under 

S. 164, Criminal P. C. can be used for pur- 
poses of corroboration or contradiction of 
witness — See Criminal P. C. (1898), S. 164 

(Dec) 289B 

General Clauses Act ClO of 1S97), S. 3 (42) — 
Word “person” — hlanaging Committee of 
school is a “person” — Application under 
Art. 226 can be filed by the Managing Com- 
mittee claiming fundamental right to pro- 
perty — Sec Constitution of India, Art. 226 

(Feb) 30 A 

Government Grants Act (15 of 1895), S. 2 — 
^-111 and 114, Transfer of Property Act 
- - ,..532) do not apply to Government Grants — 
See hlines and Minerals (Regulation and 
Development) Act (1957), S. 5 (July) 152G 

S. 8 — Government Grants be construed 

according to tenor of the grant — See Mines 
and Minerals (Regulation and Development) 
Act (1957), S. 5 (July) 152G 


Hindu Law — Inheritance — Oriya family 
belonging to Koraput not renouncing per- 
sonal law when Koraput became part of 
State of Orissa in 1936 — Members of such 
family must be governed by law of inheri- 
tance as it prevailed in Madras before 1936 

(Jan) SA 

Joint family property — Alienation - 

Sale of joint family .property by coparcener 

- Title (Feb) 18A 

Maintenance — Neglect or refusal — 

Husband always ready to maintain wife and 
son if they resided with him — Wife, 
however, insisting husband to stay with her 
in her father’s house — No other allegations 
such as cruelty, ill-treatment made — Main^ 
tenance for wife and son awarded — Alter- 
natively husband directed to stay with wife 
in her parent’s house and to maintain them 
according to the desire of wife - Award of 
maintenance to wife and alternative direc- 
tion illegal — Son however entitled to main- 
tenance — See Criminal P. C. (1898), S. 488 

(May) 112 

Mitakshara — Inheritance — Madras 

School — Deceased leaving behind only 
father’s brother’s daughter and no male heir 
— She is entitled to succeed as a bandhu 

(Jan) 3B 

Hindu Marriage Act (25 of 1955), S. 24 — 
Maintenance pendente lite — Court expenses 

— Act does not lay down scale — Divorce 
Act (1869), S- 36 lays down limit of one fifth 
of husband’s net income — Conduct of wife 
is a factor to be considered — Court expenses 
to be granted should be reasonable 

(Jan) 12 

S. 24 — Hindu Marriage and Divorce 

Rules (Orissa High Court), 1957, R. 13 (b) — 
Petition for interim maintenance and litiga- 
tion expenses — Application not supported 
by affidavit — Omission to comply with 
requirements of Cl. (b) of R. 13 held did not 
affect initial jurisdiction of court to entertain 
such application — Rule is analogous to 
provisions of Civil P. C. for presentation 
and verification of plaint — (Civil P. C. 
(1908) O. 6, R. 15) (Sep)236A 

S. 24 — Application by wife for interim 

maintenance and litigation expenses — Lower 
Court coming to conclusion as to quantum 
of maintenance and expenses without any 
material on record — Order must be set 
aside — Sympathy cannot take place of 
proof (Sep) 236B 

Hindu Marriage and Divorce Rules (Orissa 
High Court) (1956), B. 13 (b) — Omission to 
comply with R. 13 (b) does not affect initial 
jurisdiction of ' Court to entertain applica- 
tion for interim maintenance and litigation 
expenses — See Hindu Marriage Act (1955), 

S. 24 (Sep) 236A 
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Income-tax Act (11 of 1933), -S. 10 (1) — 
Business • — Computation of profits — Paddy, 
procuring agent for Government — Breach 
of warrant for goods supplied and liability 
to pay damages by way of penalty is inci- 
dental to such business — Paddy bona fide 
supplied to Government not conforming to 
standard quality prescribed under agreement 
—Government deducting from bills of agent 
certain amount by way of penalty — Asses- 
see agent entitled to deduction under S. 10 (1) 
amount of such penalty in computation of 
his profits (Aug) 187B 

S. 66 (1) — Reference by Appellate Tri- 
bunal — Jurisdiction of High Court is 
advisory — Findings on facts are to be treated 
as final and question of law referred has to 
be answered on that footing , (Aug) 187 A 
Industrial Disputes Act (14 o/ I947J, Ss. 10, 
IS, and 25H, Sch. 2, lUm 3 — Discharge of 
regular employee — Employer stating that 
discharge was made after verification of 
adverse police reports though appointment 
was not conditional on result of verification 
of antecedents — Report of police also not dis- 
closed to the Tribunal — Conduct of em- 
ployee during five years of his service was 
without any blemish and his work was never 
found unsatisfactory — Held Tribunal had 
come to correct conclusion in holding that 
termination of services of employee was 
illegal and had to be set aside and manage- 
ment having failed to put before it report of 
police it was not open to it to contend that 
its action was bona fide — Held further that 
whether discharged employee was to be 
reinstated or compensation would be ade- 
quate relief was matter for discretion of Tri- 
bunal and exercise of discretion would not 
be interfered with in appeal unless there 
were valid and cogent reasons for inter- 
ference — There were no reasons in instant 
case to differ from order of reinstatement 
passed by Tribunal (Oct) 252B 

S. 15 — Powers and jurisdiction of Tri- 
bunals — Tribunal cannot sit in appeal over 
findings recorded at domestic enquiry — 
Where departmental enquiry is not fair or 
not at all held. Tribunal would be entitled 
to deal with merits of dispute for itself — 
Requirements of proper enquiry 

(Sep) 209A 

S. 15 — Powers of Tribunals — Dispute 

regarding reinstatement of workman with 
back wages — Workman found to be on con- 
tract-service which period was to terminate 
on 5-1-196 { — Tribunal passing its order on 
3-6-1961 reinstating workman with back 
wages — Held, that position of workman 
was different from that of probationer and 
that Order of Tribunal in so far as it ordered 
reinstatement and payment of back wages 
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for period subsequent to 5-1-1964, was liable 

to be quashed . (Sep) 209E 

S. 15 — Worker discharged on adverse 

police report — Management not putting 
police report before Tribunal Tribunal 
holding discharge invalid was correct -- 
Industrial Disputes Act (1947), S, 10 

(Oct) 252B 

S. 35R — Worker wrongly discharged 

Whether orders for reinstatement or orders 
for adequate compensation should be passed 
in discretion of Tribunal - No interference 
by High Court — See Industrial Disputes 
Act (1947), S. 10 (Oct) 252B 

Sch. 3, Item 8 - Discharge wrongful — 

Whether reinstatement or adequate compen- 
sation should be given is discretionary with 
Tribunal - See Industrial Disputes Act (1947), 

S. 10 , (Oct) 252B 

IndustcLal Employment (Standing Orders) Act 

(30 of 1 946 j, S. 13 A fos amended bij Act 39 of 
1963) — Section is not intended to be retros- 
pective in its operation (Oct) 252A 

Land Acquisition Act (1 of 1891), S. 3 (b) -- 
“Person interested” — Meaning of — See Land 
Acquisition Act (1894), S. 18 (Aug) 198B 

Ss. 18, 3 (b) Application under S. 18 

— 'Person interested’ meaning of — (Wor^* 
and Phrases — “Person interested”) ' ' ' 

(Aug) 198B 

S 18, (3) (b) — Petitioner’s application 

claiming compensation filed on 30-4-1963 
rejected on 16 1-1967 — Award in favour 
of Collector passed on 11-6-66 No notice 
under S. 12 (2) given to petitioner Appli- 
cation by petitioner for making reference 
under S. 18 filed on 6-5-1967 held not barred 
by limitation — Time would run from the 
date when he had knowledge either actually 
or constructively— Knowledge of award did 
not mean a mere knowledge of fact that 
award had been made, it must relate to 
essential contents of award — Petitioner 
would be ascribed knowledge on 16-1-67 
when his application was rejected and it 
was within six months, as required by sub- 
s. (2) (b) of S. 18, from the date of filing ap- 
plication on 6-5-67 (Aug) 19SA 

Limitation Act (9 of 1908), S. 18 Change 
in law — Effect— iScfi Limitation Act (1963), 

S, 17 (Mar) 6313 

Art, 96 — Countervailing duty levied 

through mistake -Refund apinication wi^„- 
in 3 years from knowledge — ApplicatuiJ""' 

within time On refusal of relief writ 

maintainable _ Sec Constitution of India, 
Art 226 (Aug) ISO 

^*'lris. 143~ld‘i — Adverse possession — 

Oj-issa Tenancy Act (2 of 1913), Ss. 23, 24, 
55 (cj — Kujang estate — Suit for declara- 
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Limitation Aot (1908) (cant'd.) > 

■tion that plaintiff has acquired title of occu- 
’pancy tenant by prescription' — Plaintiff 
found to be in possession from 1940 onwards 
till date of suit in 1956 ~ Held that the 
plaintiff being in possession for more than 
■‘^qe prescriptive period of 12 years acquired 
title of occupancy tenant — Application by 
tenant to recognise him as tenant by accept- 
ance of rent did not militate against case of 
adverse possession of limited interest of 
tenancy — Distinction between adverse pos- 
session against proprietary interest and 
against tenant’s rights, pointed out 
' (Aug) 184A 

Arts. 14:2.14i4< ~ Orissa Tenancy Act (2 

of 1913), Ss. 23, 24, 55 — Kujang estate — 
Disputed land recorded as 'Rasta’ — Estate 
vesting in State on 27-11-52 — Suit for decla- 
ration that plaintiff has acquired title of 
occupancy tenant by prescription — Failure 
<to prove acquisition of title by adverse pos- 
session for more than 12 years prior to vest- 
ing — Suit must be rejected (Aug) 184B 
— — Art. 182, cl. (5) — ‘Step in aid of execu- 
tion’ — Transferee Court wrongly dismis- 
sing execution petition as being not main- 
tainable — Order amounts to step in aid of 
■execution—fCivil P. C. (1908), Ss. 41 and 48) 

(July) 147B 

Limitation Lat(86 of 1968), S. 17 — Change 
in law — Limitation Act (1908), S. 18 

(Mar)63B 

S. 17 — Fraud _ Pleading and proof — 

Nature of proof required to prove fraud — 
Shifting of onus — Application under 0.21, 
R. 90, Civil P. C. for setting aside sale 
|3rima facie barred — Applicant invoking 
aid of S. 17 must prove fraud beyond all 
reasonable doubt -Opposite party has then 
to establish that applicant had full know- 
ledge of all facts resulting in sale beyond 
period of limitation (Mar) 63C 

S. 17 — Countervailing duty levied 

through mistake — Refund application with- 
in 3 years from knowledge — Application 
within time — On refusal of relief writ main- 
tainable —See Constitution of India, Art. 226 

(Aug) 180 

Arts. 61, 65 — Decree for declaration of 

title and recovery of possession — No steps 
taken to get possession— Adverse possession 
prior to suit is not interrupted. AIR 1932 
Sind 35 and AIR 1958 Cal 437, Dissented from 
- (Mar) 54 
. . .... . ..Art. <55 — Adverse possession prior to 

suit Whether interrupted -Sec Limitation 
Act (1963), Art. 64 (Mar) 54 

; .jrt. 123 — Civil P. G. (1908), 0.9, R. 13, 

Proviso —Title suit decreed ex parte against 
5 out of 12 defendants on 21-12-1961 — Ap- 
plication by 5 defendants under O. 9, R, 13 


Limitation Act ('1963j'('cont(£.j 
filed on 17-8-1965 — Case of defendants one 
and indivisible Three of defendants could 
only be fixed with knowledge of decree be- 
yond 30 days — Application held not barred 
by Art. 123 ' (Aug) 196 

Mineral Concession Rules (1960), B. 21 (3) — 
Application for mining lease to State Govern- 
ment not disposed of for over nine months — 
Deemed refusal _ Order revisable by Cen- 
tral Government — See Constitution of India. 
Art. 226 (July) 163A 

B. 51 — Order in revision passed by 

Central Government under Rr. 54 and 55 — 
State Government bound to carry it out — 
See Mines and Minerals (Regulation and 
Development) Act (1957), S. 28 (July) 165 

B. 55 — Central Government can revise 

orders of State Government of "deemed re- 
fusal” to grant lease — Order, quasi-judicial 
in nature — See Constitution of India, Art. 226 

(July) 163A 

B. 55 — Order in revision passed by 

Central Government under Rr. 54 and 55 — 
State Government bound to carry it out— See 
Mines and Minerals (Regulation and Deve- 
lopment) Act (1957), S. 28 (July) 165 

Mines and Minerals (Regulation and Develop- 
ment) Act (67 of 1957), S. 5 — Court should 
not import implied term in mining lease - 
See Constitution of India, Art. 299 (1) 

(July) 152E 

S. 5 — Government Grants Act (1895), 

Ss. 2, 3 — Transfer of Property Act (1882), 
Ss. Ill (g), 114 — Government grants — Con- 
struction of —Mineral leases — Being Govern- 
ment grants Ss. Ill (g) and 114, T. P. Act do 
not apply to it— (Deed Construction) 

(July) 152G 

S. 28 — Mineral Concession Rules (1960), 

Rr. 54, 55 - Order passed by Central Govern- 
ment in revision— State Government is bound 
to carry out direction of Central Govern- 
ment Mining lease to be executed will be 
in sufiicient compliance with Art. 299 of 
Constitution — (Constitution of India, 
Arts. 256, 257, 299, 226 and 227) (July) 165 

Minimum "iffages Aot (11 of 1918), S. 2 (b), 

2 (g) and Sch. Part 1 Item 8 — Appropriate 
Government — Scheduled employment — Em- 
ployment in stone-breaking or stone-crush- 
ing — Appropriate Government in matters of 
employment ‘in such works in relation to 
mine’ is Central Government whereas in 
matters of employment in such business 
'otherwise than in relation to mine’ is State 
Government (May) IlOA 

S. 2 (b) — ‘Mine’ for purposes of Act 

includes ‘quarry’ though there is some dis- 
tinction' between the two' — (Words and 
Phrases —‘Mine’) ; . - (May) IlOB 
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Minimum Wages Act (contd .) . ' ' ■ . • 

Ss. 3 and 5 (2) - Orissa State Govern- 
ment Notification under dated 27-3-1963 
fixing minimum rates of wages payable to 
employees in stone-breaking and stone- 
crushing operations in quarries in Orissa — 
Validity- Notification is intra vires (Con- 
stitution of India, Art. 258 — Delegation by 
President of function of Central Government) 

(May) HOC 

S. 5(2) — Fixing of minimum rates of 

wages by Orissa Government in stone-break- 
ing and stone-crushing operations in quarries 
in Orissa— Validity — See Minimum Wages 
Act (1948), S. 3 (May) HOG 

Sch. Parti, Item S— Employment in stone- 
breaking or stone- crushing — Appropriate 
Government in matters of employment “in 
relation to mines” is the Central Government 
— See Minimum Wages Act (1948), S. 2 (b) 

(May) IlOA 

Oaths Act (10 of 1873), Ss. 5 and 13 — Object 
of Act — Child witness — Duty of Court to 
record its opinion — Omission to administer 
oath or to attach certificate as required by 
proviso to S. 5— Does not affect admissibility 
of his evidence by virtue of S. 13 — (Evidence 
Act (1872), S. 118) (May) 105A 

S. 13 — Child witness — Omission to ad- 
minister oath or to attach certificate as 
required by proviso to S. 5 — Does not affect 
admissibility of his evidence — See Oaths Act 
(1873), S, 5 (May) 105A 

Orissa Education Code ' 

See under Education. 

Orissa Estates Abolition Act (l of 1952) 

See under Tenancy Laws. 

Orissa Estates Abolition Buies (1952) 

See under Tenancy Laws. 

Orissa Excise Rules, 4965, B. 103 (1)— Illegal 
levy of excise duty — Refund can be ordered 
subject to limitation — Sec Constitution of 
India, Art. 226 (Aug) 182 

Orissa Ministerial Services Rules, 1963 
Sec under Civil Services. 

Orissa Sales Tax Act (14, of 1947) 

See under Sales Tax. 

Orissa Services Code 

Sec under Civil Services. 

Orissa Superior Judicial Services Rules (1963) 
Sec under Civil Services. 

Orissa Tenancy Act (2 of 1913) 

See u-nder Tenancy Laws. 

Partition Act (4 of 1893), S. 4 — Partition 
between two brothers A and B — Dwelling 
house not partitioned by metes and bounds 
— Death of A — Sale of undivided half share 
by widow of A — Suit for partition by trans- 
feree of share — Wife, sons and daughter of B 
cannot claim any right under S. 4 — Though 
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they were members of undivided family of 
defendant, qua the dwelling house they were 
not co-sharers of A or his widow as A died 
in a separated status — Further, they having 
no locus standi to exercise right of pre-emp- 
tion under S. 4, time to repurchase canno-_, 
be extended at their instance when B to 
whom opportunity was given to repurchase 
did not ask for any extension — They are not 
necessary parties to proceedings under S. 4 

(Dec) 294A 

Partnership Act (9 of 1932), S. 69 (3) (a ) — 
Dissolution of unregistered partnership — 
Accounts taken and defendant agreeing to 
pay certain sum to plaintiff' — Claim for the 
recovery of the agreed amount comes within 
Cl. (a) of S. 69 (3) and is not hit by S. 69 

(Aug) 194 

Penal Code (45 of I860), S. 84 — Scope — 'Sec- 
tion does not create a specific offence — It' 
merely enunciates principle of constructive' 
liability for acts committed by two or more 
persons in furtherance of common intention 

(May) 105C 

S. 84 — Charge — Absence of mention of 

S. 34 —r ‘Effect — (Criminal P. C; (1898), 
Ss. 233 and 537) (May) 105I>. 

Ss. 84,141, 142 and Being a men:^= 

ber of unlawful assembly — Proof of overt aoi~ 
— Not essential in every case — Proof of 
sharing common object of assembly is neces- 
sary — Common object and common intention 
— Distinction ' (July) 176C 

S, 84 — Insanity — Legal insanity — Any 

insanity recognized in medical science is- 
not legal insanity — Destruction of cognitive 
faculty of mind to such an extent as to 
render the accused incapable of knowing 
the nature of the act or that what he was- 
doing was contrary to law is necessary — 
Onus lies on accused to prove insanity -- 
Tests laid down — Evidence Act (1872)', 
Ss. 101 to 104 (May) 102 

S, 84 — Plea of insanity — Tests to be 

applied — Accused committing murder near 
temple of Kali Mata in broad day light in 
presence of father of deceased — Antecedent 
and subsequent conduct of accused showing 
that he was quite sane even at time of 
commission of murder His attempt to 
escape from custody showing that he had 
uilty consciousness — While running amuck 
e was shouting "victory to Kali” a^_ 
Dustaku Marenga, Santhaku palenga” anti' 
wanted to assault anybody who came on 
his way Held plea of insanity was not 
established — His shouting in aforesaid 
manner was consistent with show that he- 
killed to propitiate Kalimata and indiscri- 
minate attacks were in order to escape 
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arrest from members of public, both showed 
his guilty consciousness (Sep) 222 

S. 96 — Right of private, defence Right 

to remove trespasser — Sea Penal Code (1860), 
S. 427 (Oct) 250 

:'^y—Ss. 97, 300 — Murder case — Free fight 
between accused and deceased — Accused 
had no right of private defence (June) 138A 

S. 99 — Right of private defence of body 

— Exceeding right given under section — See 
Penal Code (1860), S. 100 (Nov) 287A 

Ss. 100, 300— Right of private defence 

of body under - Murder case — Deceased was 
merely holding a stick and was picking up 
Kati aimed at him by son of accused — At 
that stage accused giving fatal blow to 
deceased -There was no reasonable appre- 
hension in mind of accused that either 
death or grievous hurt would be caused to 
him if he did not exercise his right of 
private defence — Plea under S. 100 held not 
sustainable (June) 138B 

Ss. 100, 99 — Reasonable apprehension of 

death or grievous hurt - Apprehension can- 
not be determined with detached objectivity 
prevalent in Court room— Accused in exer- 
cise of his right of private defence of body, 
striking deceased on head with axe — Decea- 
-TTJd falling down with bleeding injury — 
Accused subsequently giving 4 to 5 blows 
on neck of deceased resulting in his death 
on spot — Held, that though accused had 
right of private defence of body, exceeded 
the right when he gave blows when the 
deceased had fallen down defendants 

(Nov) 287A 

S. lil — Unlawful assembly— Member of 

—Overt Act not essential in each case — Com- 
mon object essential— Common object and 
common intention, difference between — See 
Penal Code {I860), S. 34 (July) 176C 

S. 142 — Unlawful assembly Member of 

— Overt act not essential in each case — Com- 
mon object essential — Common object and 
common intention, difference between — 
_ See Penal Code (1860), S. 34 (July) 176C 

S. 147 — Evidence — Communal roits — 

Witnesses belonging to one community — 
Evidence should not be mechanically thrown 
out — See Evidence Act (1872), S. 5 

(July) 176A 

S. 148 — Conviction based on circum- 
stantial evidence Validity - Chain of cir- 
■^-"Timstances must be complete— Falsity of 
defence plea would not establish prosecu- 
tion case (Feb) 23A 

S. 148 — Charges under S. 148 I. P. C. 

and S. 27. Arms Act— Acquittah of. offence 
under S. 148 — Conviction under S. 27, Arms 
Act cannot be maintained — See Criminal 
P. C. (1898). S. 403 (Feb) 23B 


R. 1969 Orissa 25 

Penal Code (contd.) ' , , 

S.148 — Concurrent findings of convic- 
tion — Interference in revision — See Cri- 
minal P. C. (1898), S.439 , “ . (Mar) 36. 

S. 149 — Conviction under S. 352 — 

Concurrent findings by lower Courts — 
Interference in revision — See Criminal P. C. 
(1898), S.439 - ■ (Mar) 36- 

S. 149 — Unlawful assembly — Member of 

— Overt Act not essential in each case — 
Common object essential — Common object 
and common intention, difference between 
—See Penal Code '(I860). S. 84 (July) 173C 

S. 279 — Rash or negligent act — Meaning 

— See Penal Code (1860), S. 304A (Mar) 49 
S. 800 Clauses scondly and thirdly — Appli- 
cability — Intention to cause bodily injury 
sufficient in the ordinary -course of nature 
to cause death — Existence of such injury 
caused by act of accused proved - Intentioa 
to cause it may be presumed unless there is 
evidence to contrary — On facts accused 
held were guilty under S. 304/34 1. P. C. as 
case was covered by clause thirdly and not 
secondly of S. 300 (May) 105E 

S. 800 — Murder case — Right of ^private 

defence — See Penal Code (1860). S. 97 

(June) 13SA 

S. 300 — Right of private defence of 

body under — Sustainability of plea See 
Penal Code (1860), S, 100 (June) ISSB- 

S. 800, Fourth exception — Held on facts 

that all elements of Exception 4 were ful- 
filled— See Penal Code (1860), S. 304 

(June) 138C 

S. 300, Exception 1 and S. 304 — Accused 

causing death of deceased — Facts found 
sufficient to give grave and sudden pro- 
vocation to accused to the extent of his 
being deprived of power of self control 
— Held, Exception 1 to S. 800 applied and 
accused came within mischief of S. 304 

(Nov) 287B 

S.302 — Witness invited by accused — 

Shown dead body which accused removed — 
No reason why witness should speak against 
accused — Witness is not an accomplice — See 
Evidence Act (,1S72), S. 133 (Oct) 245A 

S. 302 — On facts held, accused were- 

guilty — (Criminal P. G. (1898), S. 367 

(Oct) 245G 

S. 302 — Sentence — Accused an aborigin 

— Aborigins are more or less of animal 
instinct — Accused having volatile tem- 
perament — Accused using gun and killing 
deceased on his being chastised for doing 
no work in the . fields — Held, that the ends of 
justice would be met if the extreme penalty 
of death was not imposed but imprisonment 
for life only was imposed (Dec) 289D 

Ss. 304;. 300 fourth exception — Accused 

giving fatal blow without premeditation in 
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a sudden fight in heat of passion under sud- 
den quarrel — No evidence that accused 
'took any undue advantage or acted in a 
cruel or unusual manner — He merely gave 
-a single stroke on head of -deceased \vhich 
proved fatal — All elements of Exception 4 
■to S. 300, held fulfilled— Weapon used being 
sharp cutting heavy weapon on vital part of 
body, accused was liable for conviction 
■under first part of S. 304 (June) 138C 

S. 304 — Case falling within Exception 

Ito S. 300 — S. 304 applies — See Penal Code 
•(I860), S. 300 Exception 1 (Nov) 287B 

Ss. 304A, 279, 838 — Scope - Distinction 

— Rash or negligent act— Meaning 

(Mar) 49 

S. 353— Conviction under— Concurrent 

'findings by Lower Courts — Interference in 
revision — See Criminal P. C. (1898), S. 439 

(Mar) 36 

S. 324 — Concurrent findings under 

Ss. 323 and 352 by lower Courts — Inter- 
ference in revision See Criminal P. C. 

<(1898), S. 439 (Mar) 36 

3 . 355 — Concurrent findings about con- 

'viction by lower courts — Interference in 
revision— See Criminal P. C, (1898), S. 439 

(Mar) 36 

S. 379 — Sentence — Case of removal of 

■crop from complainant’s land — Co.accused, 
though associates of main accused, not found 
interested in land or in crop — Extent of 
•deliberations with which they associated 
with crime not known — Fine of Rs. 100 each 
•and in default to one month's rigorous im- 
prisonment excessive for co.accused — Fine 
reduced to Rs. 50 each (Mar) 59B 

S. 379 — Conviction under for cutting 

-and carrying away crops raised by com- 
plainant Defence of bona fide claim of 
right to land — Mere putting up such a claim 
not sufBcient - Several attempts made either 
by accused or their predecessor in title to 
deny that complainant is a bhag tenant of 
disputed land and to dislodge him there- 
from. had failed — Crops found to be raised 
by complainant — No circumstance shown 
'that accused might have entertained honest 
belief of still having a right to be in khas 
possession of disputed land — Held that the 
act in question was another attempt by ac- 
■cused to forcibly dislodge complainant from 
his possession of disputed land and cutting 
•of crops was not in bona fide exercise of 
right to land (Apr) 70A 

S. 379 _ — Cutting and carrying away of 

■crops forcibly — Bona fide exercise of right 
to land — See Criminal P. C. (1898), S. 439 

(Apr) 70B 

■ ~S. 405 — Entrustment — Receiving money 
•under delegated authority or implied autho- 
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Penal Code (contd.) 

risation — Amounts to entrustment 

■ (Aug) 190A 

S. 406 — Rival claims as to owership and 

possession of idol — Accused acquitted in 
complaintunder S.406 but directed to deliver 
physical possession of idol to complainan*_.,,^ 

— Direction held wrong — Such rival clainrF 
cannot be decided in criminal cases — See 
Criminal P. C. (1898), S. 517 (Mar) 56 

S. 409 — Sentence — Accused a Govern- 

ment servant tried for misappropriation 
under S. 409. Penal Code — Conviction and 
sentence of nine months R. I. and fine of 
Rs. 500 — ■ Revision — Accused paying back 
the entire amount — Trial lasting for more 
than four years and accused undergoing im- 
prisonment for thirty days — Sentence re- 
duced to period already undergone — Sen- 
tence of fine maintained (Aug) 190E 

S. 425 — Mischief — Not only confined to 

wrongful loss but also covers damage caus- 
ed by wrongful means. AIR 1948 Mad 473, 
Dissented from (Aug) 200 

S. 426 — Concurrent findings of convic- 
tion under Ss. 323 and 352 — Interference 
in revision — See Criminal P. C. (1898), S, 429 

(Mar) 36 

Ss. 427 and 93— Mischief— Accused held 

not guilty of the offence — Accused had^--^ 
right to remove the recent trespasser from 
his house (Oct) 250 

Post War Conditions of Service (Eastern 
States Joint Armed Police) Rules (7943), B. 2 
— Recognition of Government servants’ right 
to pension under Press Commission — See 

Constitution of India, Art. 226 (Nov) 283 

B. 8 — Recognition of Government ser- 
vants’ right to pension under Press Commis- 
sion — See Constitution of India, Art. 226 

(Nov) 283 

Prevention of Food Adulteration Act (37 of 
1954), S. 16 — "Sale” includes sale for analy- 
sis to public or to Food Inspector — See Pre- 
vention of Food Adulteration Act (1954), 

S. 2 (xiii) (May) 155A 

Prisoners Act (3 of 1900), S. 2 (b) — Sentence 
by court — When commences — Delivery of 
prisoner in jail custody is not starting point 

— Sec Criminal P. C. (1898), S. 383 

(Oct) 268A 

S. 3 — Sentence by court — When com- 
mences — Delivery of prisoner in jail cus- 
tody is not starting point— Scfl Criminal P.O-. 
(1898), S. 383 - (Oct) 26S>r ^' 

S. 4 — Sentence by court — When com- 
mences — Delivery of prisoner in jail cus- 
tody is not starting point — See Criminal 
P. C. (1898). S. 383 (Oct) 26SA 

Prisons Act (9 of 1S94), S. 3 (1), (2), (3)— 
Sentence by court — When commences — 
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iPrisons Act (contd.) 

Delivery of prisoner in jail custody is not 
starting point — See Criminal P. G. (1898), 
5. 383 ' - (Oct) 263A 

Public Employment (Requirement as to Resi- 
;^ence) Act (M of 1957), S. 2 — Benefit could 
...bt be claimed by|a person who is not a mem- 
ber of scheduled tribe in relation to the State 
in which he is residing — S. 2 of Central Act 
44 of 1957 cannot override provisions of the 
Constitution — Para 2 of Constitution (Sche- 
duled Tribes) Order, 1930, supports the view 
—Sec Constitution of India, Art. 341 (1) 

(Sep) 220 

Railways Act (9 of 1890), S. 74G (3j— Mango 
consignment, dispatched at owner's risk, 
reaching destination 2 days late than rea- 
sonable time — Mangoes found unfit for 
human consumption — Delay of two days 
not being unreasonable Railway not res- 
ponsible for destruction — Presumption that 
damage was due to delay of two days cannot 
be drawn — (Evidence Act (1872), S. 114) 

(May) lOOA 

Railways General Rules No. 29 ( 1954) — In 
terms, Rule 29 has no application to book- 
ing of perishable goods (May) lOOB 

Registration Act (16 of 190S), S. 17 (l)(b) and 
—1) (v) — Compromise— Registration — Peti- 
tion of compromise— No creation of extinc- 
tion of right by itself — Registration un- 
necessary (Jan) 5A 

Ss. lT(l)(b), 18 (d) — Petition of com. 

promise — Creation of rights in moveable 
property — Registration unnecessary 

(Jan) 5B 

S. 17 (1) (b) — Property valued over 

Rs. 100.00 P. — Relinquishment can only 
be by a registered document (Jan) lOB 

S, IS (d) — Compromise — Registration 

— When necessar}’- — See Registration Act 
(1908), S. 17 (1) (b) (Jan) 5B 

Registration of Electors Rules (1960 B-. 33 — 
District Election Officer working under 
Election Commissioner — Sale of electoral 
rolls to candidate — District Election Officer 
collects price for State — See Constitution of 
India, Art. 2S4 (Oct) 263 

Representation of the People Act (43 of 1950), 
■S. 28 — District Election Officer — Sale of 
electoral rolls, by — Sale price can be re- 
covered by State — See Constitution of India, 
-,,„ATt 2S4 (Oct) 263 

Sale of Goods Act (3 of 1930), S. 59 — Reme- 
dies of buyer for breach of warranty 

(Aug) 1S7C 

SALES TAX 

— Orissa Sales Tax Act (14 of 1947). S. 6 — 
Cinger is vegetable — Sales tax not leviable 


Sales Tax — Orissa Sales Tar Act ( contd.) 

— ‘Vegetable,’ what is, ILR (1961) Cut 
175, Held no good law (Dec) 299A 

S. 12 (8) — Notice for showing cause 

against escaped assessment — Validity — 
Notice without disclosing any transactions 
from which the turnover is assumed to have 
escaped assessment is one purporting to 
make a roving enquiry and is invalid — Issue 
of such notice by Sales Tax Officer is in 
excess of his jurisdiction and violates prin- 
ciples of natural justice (Jan) 1 


Suits Valuation Act (7 of 1887) 

See under Court-fees and Suits Valuations. 

TENANCY LAWS 

— Orissa Estates Abolition Act (1 of 1952), 
S. 2(d) — Order passed by Collector as such 
and appellate order passed by Collector — 
Appeal — Difference between two orders — 
See Tenancy Laws — Orissa Estates Aboli- 
tion Act (1 of 1952), S. 9 (1) (as substituted 
by Act 15 of 1956), Explanation (as inserted 
by Act 23 of 1937) (Oct) 241B 

S. 5 — Plaintiff claiming occupancy 

rights in land vested in the State — Court- 
fee has to be paid on market value of land — 
See Court-fees and Suits Valuations — Court- 
fees Act (1870), S. 7 (xi) (e) (June) 140A 

S. 9(1) (as substituted, by Act 15 of 1956), 

Explanation (as inserted- by Act 23 of 1957) and 
Ss. 2 (d), 32A, 47 — Orissa Estates Abolition 
Rules (1932), R. 8 — Order passed by officer 
other than Collector under proviso to S. 9 — 
Appeal against, to Collector — No second 
appeal, from appepllate order of Collector, 
lies to Board of Revenue under S. 9 (1) 

(Oct) 241B 

S. 32 A — Second appeal — When lies — 

See Tenancy Laws — Orissa Estates Abolition 
Act (1 of 1932), S. 9 '1) (as substituted by 
Act 13 of 1956), Explanation (as inserted by 
Act 23 of 1957) (Oct) 241B 

S. 47 — Rule making powers under — No 

right of second appeal given — See Tenancy 
Laws — Orissa Estates Abolition Act (1 of 
1932), S. 9 (1) (Oct) 241B 

— Orissa Estates Abolition Rules E. 8 

— Appeal — Procedure to be followed — See 
Tenancy Laws — Orissa Estates Abolition 
Act (1 of 1932), S. 9 (1) (Oct) 241B 

— Orissa Tenancy Act (2 of 1913), S. 23 — 
Distinction between acquisition by adverse 
possession of proprietary interest and tenants 
rights — See Limitation Act (1908), Art, 142 

(Aug) 1S4A 

S. 23 — Acquisition of occupancy right 

by adverse possession — Claim for — Posses- 
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Tenancy Laws — Orissa Tenacy Act (contd.) 
sion for more than twelve years not proved 

— Suit not maintainable — See Limitation 

Act (1908), Art. 142 (Aug) 184B 

8. 24 — Distinction between acquisition 

by adverse possession of proprietary interest 
and tenants rights — See Limitation Act 
(1908), Art. 142 (Aug) 184A 

S. 24 — Acquisition of occupancy right 

by adverse possession Claim for — Posses- 
sion for more than twelve years not proved 

— Suit not maintainable — See Limitation 

Act (1908), Art. 142 (Aug) 184B 

S. 55 — Acquisition of occupancy right 

by adverse possession — claim for — Posses- 
sion for more than twelve years not proved 

— Suit not maintainable — See Limitation 

Act (1908), Art. 142 (Aug) 184B 

S. 55 (c) — Acquisition of occupancy 

rights in private estates permissible — See 
Limitation Act (1908), Art. 142 (Aug) 184A' 

Ss. 55 (c) and 251 — ‘Gochar land’ — 

Kujang estate — Suit for declaration of oc- 
cupancy right by prescription — Word 
“Rajasarkar” in settlement entry refers to 
Kujang estate and not to Government — No 
pleading that disputed land belonged to 
Government before vesting in 1952 — Held 
as the land belonged to Kujang estate, there 
was no bar to accrual of occupancy right by 
prescription before 1952 — Furthe*-, in ab- 
sence of any pleading with reference to S. 251 
any argument oh basis of that section would 
be inadmissible — Civil P. C. (1908), O. 6, 
R- 2 (Aug) 184C 

Ss. 226 and 228- A — Civil P. C. (1908), 

O, 21, Rr. 89 and 90 — Suit to set aside sale 
— Bar under Rules (Apr) 67C 

S. 228-A — Suit to set aside sale — Bar 

under Rules — See Tenancy Law — Orissa 
Tenancy Act (2 of 1913), S. 228 (Apr) 67C 

S. 251 — Ingredients of S. 251, Orissa 

Tenancy Act (2 of 1913) neither pleaded nor 
proved — Section cannot be invoked — See 
Tenancy Laws — Orissa Tenancy Act (2 of 
1913), S. 55 (c) (Aug) 184C 


Transfer of Property Act (4 of 1882), S.6(a) 
— Suit for da mages for taking forcible posses- 
sion of land — Transfer of land together with 
claim for damages pending the suit— Trans- 
fer not barred by S. 6 (a) — See Civil P. C. 
(1908), O. 22. R. 10 (June) 142 

S. 52 — Applicability — If it is applica- 
ble to a case, it controls second part of 
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S. 100 — See Transfer of Property Act (1882), 
S. 100 . • . (May)114B 

S. 52 — Suit for damages for taking 

forcible possession of land — Transfer of land 
togetherwitb claim for , damages pending suit 
— Transfer not barred under S. 6 (a) — 
Civil P.'C. (1908), 0. 22. R. 10 (June) l4lr 

S. lot)— Applicability — Charge created 

by decree after contest — Charge is by opera- 
tion of law — S. 100 applies (May) 114A 

Ss.'‘40Cl and 52 — S. 52, if applicable to a 

case, controls second part of S. 100 — Main- 
tenance decree creating charge on property 
■ — Auction purchaser purchasing such pro- 
perty for consideration and without notice 
of charge — Decree not satisfied — Auction 
hit by lis pendens — Such property purchas- 
ed by auction-purchaser put to sale — 
tion-purchaser objecting under S, 47, Civil 
P. C. — Objection cannot be upheld — (Civil 
P. C. (1908),' S. 47; (May) 114B 

S. 109 — Disputed house belonging to 

A’s father and B who were brothers — Par- 
tition in family of A and B — Suit house 
allotted to share of A— A was collecting rent 
through B — Tenant having' no notice of 
such partition — Tenant is not liable to pay 
rent to A if he had already paid rent to , 
But his liability to- pay rent to A, the rea/ ' 
owner, subsists without notice or attorn- 
ment if he has not paid it to B — Tenant 
having taken plea of payment to B, the onus 
of payment lies on him (Nov) 273 

S. Provisions of section do not 

apply to grants under Government Grants Act 
(1895) — See Mines and Minerals (Regulation 
and Development) Act (1957). S. 5 

(July) l52G 

S.' 114 — Provisions of section do not 

apply to grants under Government Grants 
Act (1895) — See Mines and Minerals (Regula- 
tion and Development) Act (1957), S. 5 

(July) 152G 

Words and Phrases — Force majeure— Mean- 
ing of — See Contract Act (1872), S. 56 

(July) 152F 

"Mine” — See Minimum Wages Act (1948), 

S. 2(b) V (May) HOB 

"Person interested” — Meaning of — See 

Land Acquisition Act (1894), S. 18 

(Aug) 198B 

"Vegetable” — Ginger is vegetable — Sea 

Sales Tax — Orissa Sales Tax Act (14 of 194^,- 
S. 6 (Dec) 299A 
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Diss.=Dissented from in^^Not F.=Not followed in ; 0?er. — Overruled in ; 

Revets. == Reversed in. 


Civil Procedure Cede (5 of 1908) 

S. 11— AIR 1956 Orissa 68— Diss.'^A I R 

1969 All 504G (Oct) (FB). -= - • 

^^O. 22, R. 4 (3) &'(4} (Madras)— AIR 1964 
Orissa 39 — Diss. AIR 1969 Mad 309A 
(Aug). 

CIVIL SERVICES . , 

— Indian Police Service (Appointment by 
Promotion) Regulation (19S5) 

Regn. 5 — ILR (1967) Cut 735— Ravers. 

AIR 1969 S C 1249A (Dec). , 

— Indian Police Service (Regulation of 
Seniority) Rules (1954) 

R. 3 (3) (b)— ILR (1967) Cut 735— Revets. 

AIR 1969 S C 1249 A, B, C (Dec). 


Companies Act (1 of 1956) 

S. 17 (3) & (4) — AIR 1957 Orissa 232— 

Diss. AIR 1969 Gal 32 (Jan). - 

S. 17 (3) & (4) — (’57) A. H. O. No. 1 of 

1957 (Orissa) — Diss. AIR 1969 Cal 32 
(Jan) 

S. 17 (3) & (4)— A I R 1961 Orissa 62 — 

Diss. AIR 1969 Gal 32 (Jan). 

— < 

Constitution of India 

Art. 14:— ILR (1967) Cut 735 — Revets. 

AIR 1969 S C 1249G (Dec). 

COURT.FEES AND SUITS VALUATIONS 

— Court-Fees Act (7 of 1870) 

S. 5— AIR 1951 Orissa 265— Diss. AIR 

1969 All 484B (Oct) (FB). 


Criminal Procedure Cede (5 of 1898) 

•S. 173 — AIR 1952 Orissa 330 — Diss. AIR 
1969 Cal 316A (Jun). 


Criminal P. C. ( contd.) 

S. 190 (1) (b)— A I R 1952 Orissa 350 — 

Diss. AIR 1969 Gal 316A (Jun). 

S. 19S.B — AIR 1963 Orissa 158 — Diss. 

AIR 1969 Delhi 198B (July). 

S. 422— (1965) 31 Cut L T 37— Held not 

good law in view of AIR I960 S C 756 
, as interpreted AIR 1969 ‘Ker 250 
(Sep). , , : _ 

Industrial Disputes Act (14 of 1947) 

S. 25F-FF— (’67) Ind Disputes Case No. 

1 of 1967, D/- 5-12-1967 (Spl. Ind. Tribu. 
nal — Orissa.) Revers. AIR I969.S C90A 
(Jan). 

Limitation Act (9 of 1908) 

Art. 99 — AIR 1957 Orissa 224 — Diss. 

AIR 1969 All 409B (Aug). 

Orissa Kendu Leaves (Control of Trade) Act 
(28 of 1961) 

S. 10 — A I R 1968 Orissa 189 — Revers. 

AIR 1969 S C 1081 A (Nov). 

Partition Act (4 of 1893) 

S. 4— AIR 1959 Orissa 173— Diss. AIR 

1969 Cal 88B (Feb). 

Penal Code (46 of 1860) 

S. 224— AIR 1950 Orissa 62— Diss. AIR 

1969 Mad 408 (Nov). 

Prevention ofrFood Adulteration Act 
(37 of 1954) 

S. 20— AIR 1963 Orissa 158— Diss. AIR 

1969 Delhi 198B (July). 

SALES TAX 

—Orissa Sales Tax Act (14 of 1947) 

S. 5 — ILR (1961) Cuttack 175 — Held no 

good law by reason of Supreme Courts 
Decisions — AIR 1969 Orissa 299A 
(Dec) 


ORISSA CASES OVERRULED, REVERSED AND DISSENTED 
FROM ETC., IN AIR 1969 

Diss. = Dissented from in ; Not F. = Not followed in ; Over. == Overruled in; 

Revers. = Reversed in. 


(’50) AIR 1950 Orissa 62=51 Cri L J 679, 
King Emperor v, Lacchu Kamara — 
>--7 Diss. AIR 1969 Mad 408 (Nov) 

(’31) AIR 1931 Orissa 265=1 L R (1930) Cut 
363, Haribansha Singh Deo v. Sudhan- 
shu Sekhar Singh — Diss. AIR 1969 All 
484B (Oct) (FB). 

(’52) AIR^ 1952 Orissa 350=1952 Cri L J 
1635, Prosecuting Inspector Keonjhar 


V. Minaketan Mahato — Diss. AIR 1969 
Cal 316 A (Jun). 

(’56) AIR 1956 Orissa 68 = I L R (1956) Cut 
319, Sunni Debi v. Prana Krishna 
Panda — Diss. AIR 1969 All 504C (Oct) 

(FB). 

(’57) AIR 1937 Orissa 224=1 L R (1957) Cut 
474, Khetro Naha Ko v. Sukuru Panda 
—Diss. AIR 1969 All 409B (Aug) 
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(’57) AIR 1957 Orissa 232=1 L R (1956) Gut 
697, Orient Paper Mills v. State— Diss. 
AIR 1969 Car32 (Jari) 

(’57) A. H. O. No. 1 of 1957 (Orissa)— Diss. 

AIR 1969 Cal 32 (Jan). • ■ 

(’59) AIR 1959 Orissa 173 = 25 Cut L T 133,. 
Bikal Swain v. Iswar Swain — Diss. 
AIR 1969 Cal 88B (Feb). ^ 

(’61) AIR 1961 Orissa 62, Orissa Chemicals 
and Distilleries (P.) Ltd. In -re — Diss. 
AIR 1969 Cal 32 (Jan). 

(’61) ILR (1961) Cuttack 175, Dhadi Sahu v. 
Commr. of Sales Tax, Orissa — Held no 
good law by reason of Supreme Court’s 
Decisions — AIR 1969 Orissa 299A (Dec) 
(’63) AIR 1963 Orissa 158=1963 (2) Cri L J 
305, K. G. Anjaneyalu v. Chairman 
Puri Municipality — Diss. AIR 1969 
Delhi 198B (July) 


= Other Journals ' . 

(’64) AIR 1964 Orissa 39=ILR (1964) Cut 
396, Laxmicharan v. 5atyabadi — Diss. 

‘ AIR 1969 Mad 309A (Aug)! ' 

(’65) 1965-31 Cut L T 37=(1965) 7 O J D 245. 
Siba V. Kailash Chandra Jena — Held 
not good law in view of A I R 1960 SC 
756 as interpreted AIR 1969 Ker 2>*^ 
(Sep) 

(’67) ILR (1967) Cut 735, Bindo Kishore Moha- 
patra v. State or Orissa— Revers. AIR 
1969 S C 1249 A, B. C (Dec) 

(’67) Industrial Dispute Case No. 1 of 1967, 
D/- 5-12-1967 (Spl. - Ind. Tribunal 
Orissa) — ^Revers. AIR 1969 S C 90A 
(Jan). ■ 

(’68) AIR 1968 Orissa 189, Rasbihari Panda 
V. State — Revers. AIR 1969 S C 1081A 

, . (Nov) 


COMPAKATIVE TABLES 


Supplement to Comparative Tables of A. I. R. of Previous years. 

Owing to late receipt of other Journals the following supplement to 
comparative tables of A.L R. = Other Journals is issued. 


A. I, R. 1968 Orissa = Other Journals 


AIR Other Journals 


AIR Other Journals 


air Other Journals 
U (1960) 1 Lab L J 408 
71 ILR (1988) Cu( SOL 

1969 All Ccl R 426 
79 ILR (1068) Cut 651 

129 ILR (1969) Cut 126 

140 ILR (1969) Cut 18 


144 ILR (1968; Cut 664 
160 1969 All Crl R 450 

172: IRR (1S68) Cm 759 
183 39 Com Cas 650 

187 ILR (1968) Cut 813 


196 JLR (1968) Cut 636 
200 ILR (1968) Cut 820 
208 JLR (1968) Cut 622 
217 ILR (1968) Cut 718 
S25 84 Cot L T 1389 


X-' 

AIR Other Journals 
225co»,ILB (1968) Out 784 
227 ILR (1988) Cut 671 
230 ILR (1968) Cut 927 ' 

234 ILR (1968) Cut 424 
236 ILR (1968) Cut 770 


A. I. R. W69 Orissa =! Other. Journals 


IR .Other Journals . 

^ cU L T 1060 

* '•^34 Cut L T 1021 

^ (196S) Cut 368 

84 Cut L T 479 
is, [ON 4] 

^ 34 Cut L T 401 
1969 Crl L J 229 

[1968) Cut 399 
34 Cut L T 980 
10 [CN 6] 

34 Cut LT 971 

ILB [1968) Cut B66 

12 ;CN 7] 

" 84 Cut LT 937 

ILR [1968) Cut 857 

13 [ON 8] 

34 Cut LT 1099 
1968 Serv L B 838 

^°34 Out L T 1246 

^°ILB°[1969) Cut 146 

^^t°?4aLT1175 

^^rLB*[1967) Cut 883 
1969 Cri L J 301 

28 [CN IS] — 

30 LCN 14 J 

34 Cut L T 1162 
IL.B [1968) Cut 888 

Z'Ji [CN 16] 

^ ^ 34 Cut LT 1121 
34 [ON 16] ... 

1969 Cri L J 397 

37 [ON^IS]^ ^ ^ 

ILB tl9B8) Out 341 
1969 Lab I 0 281 
[1969) 2 Lab L J 308 

«'ToiLXIS92 
1969 Lab I C 288 
1969 Setv LB 141 
ILB (1968) Cut 931 

1969 Cri L J 428 
ILB (1968) Out 882 
62 [CN 21] ... 

64 [ON 22] 

35 Cut L T 133 

66 [CN 23J 

34 Cut LT 1268 

1969 Crl L J 430 
ILB [1968) Cut 734 

'®^°?L&68)Cut432 
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prefer appeal against — No bar to appeal 
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against order refusing to set aside award 

(Sep) 307B 

S.-39(l)(vi) — Prayer to set aside an 

award can be implied— Court passing decree 
in terms of the award must be taken to have 
refused to set aside an award — Order is ap- 
pealable— See Arbitration Act (1940), S. 30 

(June) 218A 

S. 39 (1) ('«i)“Composite order (1) refu- 
sing to set aside award and (2) decreeing in 
terms of award is appealable — See Arbitra- 
tion Act (1940), S. 14 (2) (Sep) 307A 

Banking Companies Aot (10 of 1949), Ss. 45 A 
and 45B — Banking Company under liqui- 
dation, one of the creditors of a debtor firm 
— Application for insolvency by two of the 
directors of the debtor firm filed in District 
Court — High Court alone has jurisdiction to 
decide the insolvency petition as it relates 
to the winding up of the Banking Company 
— The District Court has jurisdiction to 
proceed with the insolvency application — 
AIR 1958 Mad 403, Dissented from 

(June) 184 

S. 45B — Banking company in liquida- 
tion a creditor of a firm — Application for 
insolvency by two Directors of the debtor 
firm filed in District Court — High Court 
alone has jurisdiction to decide insolvency 
petition as it relates to winding up of the 
Banking Company — See Banking Companies 
Act (1949), S. 45A (June; 184 

Bihar and Orissa Co-operative Societies Aot 

(6 of 1935) 

See under Co-operative Societies. 

Bihar and Orissa Excise Aot (2 of 1915), S. 77 
— Report of excise officer under S. 77, Bihar 
and Orissa Excise Act — Is a police report 
and not a complaint for purposes of Ss. 190 
and 247 — Absence of excise officer on date 
of hearing — Acquittal of accused under 
S. 247 is illegal — Powers of Excise Officer — 
Sec Criminal P. C. (1898), S. 190 (July) 253 
Bihar and Orissa General Clauses Aot (1 of 
1917), S. 19 — Constitution of Majlis under 
Bihar Wakfs Act (8 of 1948) — Members of 
Majlis nominated by Government — No 
powers under S. 19 to change members — Sec 
Bihar Wakfs Act (8 of 1948), S. 14 

(Oct) 347 

Bihar and Orissa Municipal Aot (7 of 1922) 

See under Municipalities. 

Bihar and West Bengal (Transfer of Terri- 
tories) Aot (40 of 1956), S. 17 — Acquired 
land transferred from Bihar State to W. B. 
State — Appeal against compensation claim 
pending in Patna High Court decided after 
uie appointed date — Refusal to execute the 
decree by Court in Bihar State is valid — 
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Bihar and West Bengal (Transfer of Terri- 
tories) Act (contd.) 

See Bihar and West Bengal (Transfer of Ter- 
ritories) Act (40 of 1956), S. 47 (May) 165 

Ss. 47 and 27 — Applicability of S. 47 — 

Land Acquisition case — Acquired lands 
transferred from Bihar State to State of 
Bengal — Appeal against compensation 
claim pending in Patna High Court decided 
after the appointed date under Act — Execu- 
tion of decree by the Court in Bihar State 
refused — Refusal valid (May) 165 

Bihar Buildings (Dease, Rent and Eviction) 
Control Act (3 of 1947) 

See under Houses and Rents. 

Bihar Finance Service Rules (1953) 

See under Civil Services. 

Bihar Hindu Religious Trusts Aot (1 of 1951). 
Ss. 8 (2) and 82 — Bihar Swetamber Tain Re- 
ligious Trusts Rules, 1955 — Rule by State 
Government enabling all persons above 
21 years of age in the State professing Swe- 
tamber faith to be included in electoral roll 
and those outside the State who pay Rs. 500/- 
to the Trust or to the Board, is discrimi- 
natory and violative of Arts. 14 and 26 

(June) 209 

Ss. 48 and 72 — Civil P. C. (1908), S. 141 

and O. 40, R. 1 — Proceedings under S. 48 
They are of kind ''contemplated by S. 141 ^ 

Receiver can be appointed pending appoint- 
ment of new shebait under O. 41, R. 1 — 
Art. 26 of Constitution is no bar 

(Apr) 118A 

S. 48 — Shebait following particular cult 

appointed under deed of endowment — • 
Shebait committing various acts of dis- 
honesty in the management of temple and 
its properties — Order of his removal from 
shebaitship passed by Additional District 
Judge — Order ultimately upheld by Supreme 
Court — Held, that Shebait could not have 
interest left as trustee of the temple and its 
properties (Apr) 118B 

S. 72 — Receiver can be appointed pend- 
ing appointment of Shebait — See Bihar 
Hindu Religious Trusts Act (1950) (1 of 
1951), S. 48 (Apr) 118A 

S. 82 — State has no power to make rules 

so as to limit the rights of the Shree Sangha 
to elect five members of the Board under 
cl. (c) of S. 82 — See Bihar Hindu Religious 
Trusts Act (1 of 1951), S. 8 (2) (June) 209 
Bihar Land Reforms Act (30 of 1950) y. 

See under Tenancy Laws. " 

Bihar Money Lenders (Regulation of Transac- 
tions) Let (7 of 1939) 

See under Debt Laws. 

Bihar Rules of Execution Business (1965), 
Sch. 3, Item 20 — Proposal for institution of 
withdrawal of a prosecution against advice 
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Bihar Rules of Execution Business (contd.) 
(tendered by judicial department — It must 
'be referred to Council o£ Ministers for dis- 
cussion and final orders of Governor — See 
<Constitution of India, Art. 166 (3) 

(Apr) HOC 

Bihar Sales Tax (Bihar) Rules, 1957 
v See under Sales Tax. 

Bihar Shops and Establishments Act (8 of 
1954) 

See under Shops and Establishments. 

Bihar Shops and Establishments Rules, 1955 
See under Shops and Establishments. 

Bihar Sugar Factories Control Act ( 7' of 1937), 
gSs. 18 (2) and 19 ('5j— Bihar Sugar Factories 
•Control Rules, 1938, R. 42A — Act and rules 
framed thereunder void after coming into 
force of Essential Commodities Act — Civil 
Court has jurisdiction to try suits touching 
a. contract in the form prescribed under the 
Act. AIR 1959 Pat 398 & AIR 1959 Pat 403. 
Hot foil. (Jan) 8A 

S. 19 (2) — Act and Rules framed under 

are void after coming into force of Essential 
Commodities Act. 1955 — See Bihar Sugar 
F actories Control Act (7 of 1937), S. 18 (2) 

(Jan) 8A 

Bihar Sugar Factories Control Rules, 1938, 
42 A — Rules are void after coming into 
irorce of Essential Commodities Act, 1955 — 
See Bihar Sugar Factories Control Act (7 of 
<1937), S. 18 (2) (Jan) 8A 

Bihar Waqfs Act (8 of 1948), S. 8 (1) (a) — 
Government nominating members of Majlis 
— Members cannot be removed — See Bihar 
Waqfs Act (8 of 1948), S. 14 (Oct) 347 

Ss. 14 and 8(1) (a) — Constitution of 

Majlis — Once Government nominates its 
members they cannot be removed — S. 19 of 
the Bihar General Clauses Act does not also 
give such power (Oct) 347 

'Central Sales Tax Act (74 of 1956) 

See under Sales Tax. 

Chota Nagpur Enoumberad Estates Act (6 of 
1876) 

See under Debt Laws. 

€hota Nagpur Tenancy Act (6 of 1908) 

See under Tenancy Laws, 

•Civil Procedure Code (5 of 19C8), Pre.— Prece- 
dent — Right of employee under Retiring 
Gratuity Rules of employer company — 
Interpretation of rules involved — Cases 
.^decided under Industrial Disputes Act are 
■ -jJot a safe guide (Feb) 53G 

Pre. — Interpretation of Statutes — 

Mandatory and directory provisions — Pro- 
visos of S. 18, Land Acquisition Act (1894) 
:are mandatory — See Land Acquisition Act 
(1894). S. IS (Apr) 131 

Pre. — Interpretation of Statutes— Deem- 
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ing provision made in statute — State of 
things have to be assumed though such 
things do not exist — See Bihar and West 
Bengal (Transfer of Territories) Act (40 of 
1956), S. 47 (May) 165 

Pre. — Interpretation of Statutes — ‘Shall’ 

and ‘May’ — Construction — Depends upon 
legislative intent — See Companies Act (1956), 
S. 446 (June) 206 

— Pre. — English precedents — English 
precedents on Indian codified law, are not 
a help — See Evidence Act (1872), S. 63 

(June) 218G 

Pre. — Interpretation of Statutes — 

Language plain and unambiguous — Gram- 
matical and liberal sense should be given — 
See Criminal P. C. (1898). S. 480 (Oct) 323D 

S. 9 — Civil Court has jurisdiction to try 

suits touching a contract in the form pres- 
cribed under the Bihar Sugar Factories 
Control Act, 1937 — See Bihar Sugar Fac- 
tories Control Act (7 of 1937), S. 18 (2) 

(Jan)8A 

S. II— Principle of res judicata — Appli- 
cability — Applies also between two stages 
of same litigation — Decision in earlier stage 
must be final (Jan) 16 A 

Ss. II a7id 47 and 0. 21, Br. 22 and 64 — 

Principles of constructive m jwdicato — Exe- 
cution of mortgage decree — Property sought 
to be sold — Objections taken by judgment- 
debtor in 1958 rejected by executing Court 

— Appeal and second appeal therefrom also 

dismissed — Fresh objection in 1960 — Plea 
of non-saleability of homestead land — Plea 
not taken in 1958 — Plea held barred by 
principles of constructive res judicata — 
Objection not taken on service of notice 
under O. 21, R, 22 cannot be subsequently 
raised (Jan) 21 

S. II and 0. 1, B. 10, 0. 22, B. 10 and 

O. 21, B. 22 — Ex parte decree — Fraud prac- 

tised — Ex parte decree is vitiated and must 
be set aside (July) 228A 

Ss. 11 and 47 and 0. 21, Br. 22 and 28 (1) 

— Execution proceedings — Decree ordered 

to be executed by attachment and sale of 
deceased judgment-debtor’s property — His 
widow failing to raise objection to saleabi- 
lity in spite of issuance of prior notice 
under O. 21, R. 22 to her — Her subsequent 
application under S. 47, Civil P, C., for 
release of property is barred by res judicata 
even if property is her own and not of her 
husband (July) 251 

5. II— Judgment-debtor absent— Court 

dealing with objection on merits and rejec- 
ting it — Second application would be barred 
under principles of res judicata — See Civil 

P. C. (1908), S. 47 (Oct) 333 
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S. 20 — Labour Court at place of branch 

ofiBce of a company can issue notice under 
S. 26 (5) (a) of Bihar Act (8 of 1954) to the 
company situate beyond its local limits of 
jurisdiction — See Shops and Establishments 
— Bihar Shops and Establishments Act (8 of 
1954). S. 2 (5) (Nov) 371B 

S, 38 — Decree for award of costs in 

contempt proceedings — Legality of High 
Court’s order challenged without success in 
Supreme Court — It is not open to executing 
Court to go behind the order on ground of 
jurisdiction (March) 70B 

S. 44-A — Application for execution 

under S. 44- A — Notice under O. 21, R. 22 
necessary — When notice can be dispensed 
with — See Civil P. C. (1908), O. 21, R. 22 

(July) 228C 

S. 47 — Principles of constructive res 

judicata — Applicability to execution procee- 
dings — See Civil P. C. (1908), S. 11 

(Jan) 21 

S. 47 — Ex parte decree — Execution — 

Plea of partial adjustment — Disposal of case 
on that basis — Even if order is appealable 
under S. 47, the Court can take recourse to 
its inherent powers — See Civil P. C. (1908), 

O. 9. R. 13 (March) 79C 

S. 47 and, 0. 21, B. 2 — Decree passed 

ex parte — Judgment-debtor pleading complete 
adjustment of decree and as such disposal of 
execution case — Whether case would be one 
covered by S. 47 and as such appealable or 
would it be covered only by O. 21, R. 2 as 
regards other payments of partial nature and 
as such not appealable (Quaere) (March) 79B 

S. 47 — Applicability to land acquisi- 
tion case — See Bihar and West Bengal 
(Transfer of Territories) Act (40 of 1956), 
S. 47 (May) 165 

S. 47 — Objection to execution which 

could be taken under O, 21, R, 22 if not 
taken cannot be agitated under S. 47, Civil 

P. C. — See Civil P. C. (1908), S. 11 

o 251 

S. 47 — Petition under S. 47 not main- 
tainable by person other than the judgment- 
debtor — Such a person may have remedies 
at subsequent stages (Aug) 265 

-Ss. 47, 11 aitd 151 — Application under 

S. 47 rejected by executing Court on ground 
that neither applicant nor her husband was 
defendant in main suit, nor were they par- 
ties in execution case — Order held was not 
one of dismissal for default but on merits — 
Second application would be barred under 
principles of res judicata — Even where 
judgment-debtor is not present in Court, it 
is open to Court either to dismiss such 
application for default of applicant in exer- 
cise of its inherent powers or to deal with 
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objection on merits — If the Court adopted 
latter course that will attract principle of 
res judicata against second application 

(Oct) 33S- 

S. 47 — Executing Court cannot go be- 
hind decree and calculate court-fee by loqb-^ 
ing into relevant record — See Civil P. ^ 
(1908), O. 33, R. 10 (Nov) 359A 

S. 96 — One part of orders decided on 

merits — Other part related to abatement — 
No appeal against other part — Revision by 
only against first part — Other part of order 
cannot be interfered — See Civil P. C. (1908), 
S. 115 (Aug) 26& 

— — S. 96 — Final decree in partition suit 

— Plaintiff asked to file necessary judicial 

stamps — Death of plaintiff — Neither certi- 
fied copy of final decree could be obtained 
nor appeal could be preferred — Heirs of 
plaintiff could be substituted — See Civil 
P. C. (1908), O. 22, R. 3 (Aug) 284 

S. 96 — Appreciation of evidence — 

Powers of appellate Courts (Sep) 3070 

S. 97 — Order directing filing of award 

— Failure to appeal against — No bar to 

appeal against order refusing to set aside 
award — See Arbitration Act (1940), S. 39' 
(1) (iv) and (vi) (Sep) 307& 

Ss. 100 and 101 — Plea of limitation 

Can be raised in second appeal though not 
raised in lower appellate Court (March) 85B 

Ss. 100 and 101 — Finding as to plain- 
tiff’s possession within 12 years of suit — 
Finding of lower Appellate Court in rever- 
sal of that of trial Court — Finding based on 
consideration of same evidence — High Court 
cannot interfere in second appeal 

(June) 203B 

S. 100 and 0. 1, B. 10 — Second appeal 

against dismissal of money suit — One of the 
defendants joining as appellant along with 
three plaintiffs appellants — Memorandum 
of appeal accompanied by application by 
him for transposition to category of plain- 
tiff — It implies that he is willing to adopt 
the plaint — His prayer for transposition 
cannot be disallowed merely on ground that 
he did not file any written statement in 
trial Court — Appeal by such defendant who 
was transposed as plaintiff held maintain- 
able though there was no decree against 
him (June) 215A 

S. 100 and 0. 1, B. 8 — Frame of sj# 

was held not in accordance with the pro^i 
sion — Easement acquired by villages, held, 
could not be deprived (July) 233 

Ss. 100 and 101 — Question of fact — 

Interference in second appeal — Finding of 
lower appellate Court on service of notice 
in question — Notice, postal acknowledg- 
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ment tor its ddivery, admitted in evidence 
only by lower appellate Court — Appellate 
Court erring in interpreting notice and such 
acknowledgment — High Court will inter- 
fere with such finding (Aug) 237C 

■ -cp— S. 700— Second appeal — Finding of fact 
by first appellate Court — Finding arrived at 
after detailed consideration of evidence — 
Cannot be interfered with in second appeal 

(Sep) 294B (PB) 

Ss. 100.101 — Proof of representative title 

— Absence of — Effect — See Succession Act 
(1925), S. 214 (Jan) 24 

Ss. 100-101 — Question of law — Ac- 
ceptance of evidence given by party against 
its own pleading is a mistake of law 

(Mar) HOB 

Ss. 100-101 — Substantial error or defect 

in procedure — What amounts to, stated — 
Finding of fact by trial Court reversed by 
lower appellate Court — High Court not en- 
titled to interfere merely because some of 
reasons given by trial Court are not consi- 
dered. 1968 B L J R 374 held no longer good 
law in view of AIR 1963 S C 302 (Apr) 128 

■ Ss. 100.101 — Abandonment of dwelling 

house — Not a pure question of fact — Can be 
interfered with in second appeal — See Parti- 
-.7on Act (1893), S. 4 (Aug) 270A 

Ss. 100-101 — Courts granting decree for 

partition and refusing permission to pur- 
chase by defendants — Second appeal — Ap- 
plicability of S. 4, Partition Act (1893) can- 
not be: agitated — See Partition Act (1893), 
S. 4 (Aug) 270C 

Ss. lOO-lOl — Question of fact — Decision 

that property was acquired by joint family 
income — Decision on question of fact — Can- 
not be agitated in second appeal — Sec Hindu 
law (Oct) 329 A 

Ss. 100-101 — Decision of authority that 

a person is a “workman” based upon find- 
ing of the nature of work done by him — It 
being an inference from facts, is a question 
of law — See Workmen’s Compensation Act 
(1923), S. 30 (1) Proviso 1 (Nov) 366A 

S. 104. 0. 41, Br. U, 21, 0. 27, Br. 4,5 — 

Service of notice on Government Pleader is 
valid service of notice on State Government 
— State Government not putting appearance 
— Case transferred — Omission to give notice 
of transfer — Held not a sufficient cause for 
^^on-appearance — Application under O. 41, 
-2 21 — Dismissal — Exercise of discretion, not 
perverse — Order not interfered with, in ap- 
peal (Jan) 23 

S. 105 (2) — Scope and effect of — High 

Court remanding case for decision of ques- 
tion of maintainability of claim for evic- 
tion — ^Lower court passing decree for evic- 
tion — Second appeal before another Bench 
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against decree — Bench held competent to 
decide maintainability of claim for eviction 
— S. 105 (2) held no bar (Jan) lOB” 

Ss. 115, 153 and 0. 6, B. 27— Amendment 

of pleadings — Duty of Court— Amendments, 
allowed without giving any reasons — Am- 
endments not really changing controversy 
between parties — Amendments quite neces- 
sary for determining real questions in issue 
— No interference (June) 181 A 

S. 115 — Arbitration Act (1940), Ss. 8 (2)' 

and 20 — Appointment of arbitrator by Court 
in pending suit — Court bound to appoint 
two arbitrators if agreement so requires it — 
Order appointing one arbitrator under mis- 
conception — Application for appointment 
of two arbitrators by defendant in accord- 
ance with agreement rejected by trial Court 
— Revision — High Court set aside order of 
appointment as not being in accordance- 
with law (July) 248 

S. 115 and 0. 43 B. 1 (s)— Court recalling. 

its own order appointing receiver — Re- 
calling order appealable — Revision against 
recalling order hence not maintainable 

(July) 256B 

Ss. 115 and 96 and 0. 22, B. 2-— Revision 

against composite order — First part of order 
decided on merits and evidence — Second part 
related to abatement of suit — No appeal 
preferred against second part — Held revi- 
sion lay against first part — Interference re- 
fused in second part (dug) 268 

S. 115 — Revision — New plea cannot be 

raised for the first time in revision 

(Aug) 267C 

S. 215— Labour Court is a Court subor- 
dinate to the High Court — Order of. can be 
subject matter of a revision (Nov) 371A. 
S. 115 — High Court cannot take a diffe- 
rent view on a point of fact (Nov) 37 IG- 

S. 115 — Order of reinstatement without 

regard to the principles governing must be 
held to be jurisdictional error — High Court 
can in such a case interfere — See Shops and 
Establishments — Bihar Shops and Establish- 
ments Act (8 of 1934), S. 26 (6) (b) and (a) 

(Nov) 37 IL 

S. 242 — Applicability to execution pro- 
ceedings — See Civil P. C. (1908), O. 9. R. 13 

(Mar) 79G- 

S. 141 — Proceeding under S. 48 of Bihar 

Hindu Religious Trusts Act, 1950 — They are 
of kind contemplated by S. 141 — See Bihar 
Hindu Religious Trusts Act (1950) (1 of' 

1951), S. 48 (Apr) USA 

S. 148, 0. 7, B. 11 ’(c) — Deficit court-fee- 

— Failure to pay within time fixed by Court 
— Court has ample power under S. 14S to- 
enlarge time for payment notwithstanding 
O. 7. R. 11 (c) (Aug) 267B' 
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■ S. 151 — Disobedience of orders of High 

•Court by State— Even State is guilty of con- 
>4;empt— Fact that wrong legal advice resulted 
in disobedience does not affect the liability 
— See Constitution of India, Art. 215 

(Mar) 72 

S. 151 — Execution proceedings — Pro- 
ceeding not being amenable to O. 9, R. 13 — 
JRemedy open to defendant under O. 9, R. 13 
is to invoke inherent jurisdiction under 
..S. 151— See Civil P. C. (1908), O. 9, R. 13 

(Mar) 79C 

S. 151 — Remand — Inherent powers — 

See Civil P. C. (1908), O. 22. R. 4 (Sep) 314 
S, 151 — Application under S. 47 — Judg- 
ment-debtor absent — Court’s inherent powers 
''to dismiss application — See Civil P. C. (1908), 
S. 47 (Oct) 333 

Ss. 151, 152 — Inherent power of Court 

■to amend decree -When cannot be exercised 

(Oct) 336B 

S. 151 and 0. 20, B. 1 — Stay of proceed- 
ing by superior Court — Order passed with- 
out knowledge of stay order — Method of 
communication of orders to inferior Courts 
— Domestic and internal matters left for 
•their own decision — Mere signing of order 
is not sufficient— It must be either intimated 
to parties or pronounced in open Court — 
Order passed without knowledge of stay 
-order held should be recalled under inherent 
powers (Oct) 337 

S. 152 — No mistake arising from any 

-accidental slip or omission — Section not 
applicable (Oct) 336A 

S. lo2 — Inherent powers to amend 

-decree — When should be exercised — See 
■Civil P. C. (1908), S. 151 (Oct) 336B 

S. 153 — Amendment of pleadings — 

Duty of Court — See Civil P. G. (1908), S. 115 

(June) 181 A 

S. 153 — Mistakes — Amendments of — 

Bee Civil P. C. (190S).O.6,R. 17 (June) 181B 

S. 153 — New plea — Amendment seek- 

.ing to include — No change caused by such 
plea in plaintiff’s original stand — Amend- 
ment should be allowed — Sec Civil P. C. 
(1908). O. 6. R. 17 (June) 181C 

S. 153 — Amendment to include subse- 
quent events — When should be allowed — 

■ See Civil P. C. (1908), O. 6, R. 17 

(June) 18 ID 

0. 1, B. S — Community as a whole in- 
terested in lands in suit — Suit not framed 
'Under O. 1, R. 8 — Community should not 
be deprived of its rights — See Civil P. C. 
(5 of 1908). S. 100 (July) 233 

0. 1, B. 10 — Second appeal — One of 

'the defendants joining as appellant along 
with three plaintiif appellants — Memoran- 
dum of appeal accompanied by application 


I. R. 1969 Patna 
Civil P. C. ( contd.) 

of transposition — It implies he is willing to 
adopt the plaint — Appeal by him held 
maintainable though there was no decree 
against him — See Civil P. C. (1908), S. 100 

(June) 215A 

0. 5, B. 10 — Provision under provis^> ^ 

to O. 5, R. 10 permissive — Court need not" 
wait for service by registered post — See 
Civil P. C. (1908), O. 29. R. 2 (b) (July) 246 

0. 5, B. 20 (1), (2) and 0. 9, B. 13 — Sub- 
stituted service ordered — Ex parte decree 
passed — Application under O. 9. R. 13 not 
alleging failure to fulfil conditions under 
O. 5, R. 20 (1) — Application not also denying 
knowledge of suit claim — Substituted service 
effectual (Mar) 112 

0. 5, B. 20 (A) — When summons is re- 
turned unserved then O. 5, R. 20 (A) applies 

— See Civil P. C. (1908), O. 29, R. 2 (b) 

(July) 246 

0. 6, B. 2 — Principles under S. 70, Con- 
tract Act — Strict and technical view of 
pleadings not to be taken — See Contract Act 
(1872), S. 70 (Oct) 340D 

0. 6. B. 6 — Plaintiff filing suit for re- 
covery of loan without registration under 
Bihar Money-lenders Act (7 of 1939) — Must 
plead facts that makes suit entertainable'j^.^: 
See Debt Laws— Bihar Money-lenders (Regu- 
lation of Transactions) Act (7 of 1939), S. 4 

(Sep) 294A (PB) 

0. 6, B. 17 — Scope — Power of Court 

to direct suo niotu amendment of pleadings 

(Mar) 107B 

0. 6, B. 17 — Amendment of pleadings 

— Allowed without giving reasons — Amend- 
ment not really changing nature of contro- 
versy between parties — Amendments neces- 
sary for determining real questions in issue 
No interference — See Civil P. C. (1908), 

S. 115 (June) 181A 

0. 6,B.17 and S. 253 — Mistake— Amend- 
ments of mistakes in typing of dates, figures 
and mistake about real vendor of property 
in question — Such changes supported by 
documentary evidence — In plaint filed in 
Court a para left out by mistake — Such para 
dealt with in written statement — Amend- 
ment to include such para — Amendments 
should be allowed (June) 181B 

0. 6,B. 17 and S. 153 — New plea or case 

— Plea of benami not mentioned in plaint— 
Amendment to include such plea necess?'"’ 
for clarifying plaintifPs case — No chaiiife 
caused by such plea in plainfiff’s original 
stand — Amendment should be allowed 

(June) l8lC 

0 G, B. 17 and S. 153 — Cause of action 

— Subsequent events — Plaintiff purchasing, 
after institution of suit, interests of one of 


11 


Subject Index, A. I. R. 1969 Patna 


Civil P. C. (contd,.) 

defendents in suit properties — Amendment 
seeking to include such change by splitting 
original para' in; plaint and' by. correcting 
new para — Amendment must > be allowed 

(June) 181D 

.’ l.'jr-O. 6, B. 17 — Notice o£ amended plaint, 
C“6 be served on defendant — Duty of Court 
to see that defendant is aware of amendment 
— See Civil P. C. (1908), O. 22. R. 10 

(July) 228B 

0. 7, B. 1 (f) — Plaintiff filing suit for 

recovery of loan without registration under 
Bihar Money-lenders Act (7 of 1939) — Must 
plead facts that would make suit prima facie 
entertainable — See Debt Laws — Bihar 
Money-lenders (Regulation of Transactions) 
Act (7 of 1939), S. 4 (Sep) 294A (FB) 

0. 7, B. 11 (c) — Court under S. 148 can 

always enlarge time granted for paying defi- 
cit court-fees — See Civil P. C. (1908), S.148 

(Aug) 267B 

0. 8, B. 6 — Suit for eviction — Tenant 

not specifically denying in pleadings date 
of cause of action asserted in plaint— In- 
ference that date of cause of action was 
correct— See Transfer of Property Act (1882), 
S. 106 (Aug) 257B 

^ 0. 9, B. 13, Ss. 151, 47 and 141 — Appli. 

^^'fjSbility to execution proceedings — Execu- 
tion proceeding not being amenable to O. 9, 
R. 13, remedy open to defendant under O. 9, 
R, 13 is to invoke inherent jurisdiction 
under S. 151 (Mar) 79G 

0. 9, B. 13 — Ex parte hearing — Neither 

party ready on earlier hearing dates — Joint 
petition for time to compromise, given by 
both parties — On date of such petition suit 
not even a year old — Refusal of time and 
ex parte hearing against defendant wrong 

(Mar) 98 

0, 9, B. 13 — Applications under — Sub- 

stituted service — Propriety — See Civil P. C. 
(1908), O. 5, R. 20 (1) (2) (Mar) 112 

0. 9, B. 18 — Summonses found duly 

served — Dismissal in default — 0. 9, R. 13 has 
no application — See Civil P. C. (1908), O. 29, 
R. 2 (b) (July) 246 

0. 14, B. 1 — Issue not arising on plead- 
ings — Remand by Appellate Court — Remand 
illegal— Sec Civil P. C. (1908). O. 41, R. 25 

(Mar) 107 A 

0. 20, B. 1 — Stay of proceeding by 

superior court — Order passed without 
^'■)5owledge of stay order — Court to recall 
order and set it aside — Method of commu- 
nication of orders to inferior courts — Dome- 
stic and internal matters left for its own 
decision — Mere signing of order is not 
sufficient — It must be either intimated to 
parties or pronounced in open court — See 
Civil P. C. (1908), S. 151 (Oct) 337 


Civil P. C. ( conid.) 

0. 20, Br. 4 and S — Judgement held was 

beyond the scope of the pleadings and un- 
supported by evidence (Oct) 340A 

^ 0. 20, B. 5— Judgment held was beyond 

the scope of the pleadings and unsupported 
by evidence — Trial Court's judgment re- 
versed — See Civil P. C. (l9o8), O. 20, R. 4 

(Oct) 340A 

0. 20, B. 18 — Final decree in partition 

suit — Plaintiff asked to file necessary judi- 
cial stamp — Death of plaintiff-^ — Neither 
certified copy of final decree could be 
obtained nor appeal could be preferred — 
Heirs of plaintiff could be substituted — See 
Civil P. C. (1908), O. 22, R. 3 (Aug) 284 

0. 20, B. 18(2) — Transfer made after 

preliminary decree — Such transfer should 
be ignored at time of allotment (Jan) 7 

0. 21, B. 1 — Payment into Court — When 

is understood— Process of making payment 
— Presentation of challan to Court is suffi- 
cient compliance (Oct) 334 

0. 21, B. 2 and App. E, Form I ~ Court 

has no jurisdiction at all to proceed in 
matter unless notice is issued in Form I, 
App. E — Order passed by Court without 
issuing such notice — Order would be 
illegal (Mar) 79A 

0. 2li B. 2 — Adjustment of ex parte decree 

pleaded by defendant — Disposal of execu- 
tion application as such — Order whether 
appealable — See Civil P. C. (1908), S. 47 

(Mar) 79B 

0. 21, B. 2(2) — Copy of application by 

judgment-debtor served on lawyer purport- 
ing to be lawyer on behalf of decree-holder 
— ^Is service of notice validly effected 
(Quaere) (Mar) 79D 

0. 21, B. 10 — Execution application — 

Notice under R. 22 when necessary — See 
Civil P. C. (1908), O. 21, R. 22 (July) 228C 

0. 2l, B. 15 — Joint decree — Decree 

specifying amount due to each plaintiff 
separately, but damages and cost given 
cumulatively — Decree is joint decree— One 
decree-holder can execute it for the benefit 
of others (May) 162D 

0. 2l, B. 22 — Notice when can be issued 

and when dispensed with — See Civil P. C. 
(1908), S, 11 (July) 228A 

0. 21, Br. 22 and 10, S. 44-A — Applica- 
tion for execution — Service of notice under 
O. 21, R, 22 is imperative (July) 228C 

0. 2l, B. 22 — Notice under O. 21 R. 22 

served — Objection that could be taken not 
taken — Subsequent application under S. 47, 
Civil P. C. objecting to execution cannot be 
taken — See Civil P. C. (1908), S. 11 

(July) 251 

0. 21, B. 23 (1) — Objection to executa- 

bility of decree — Must be raised before 
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Civil P. G. (contd.) . 

order of issue of attachment — See Civil P. G. 
(1908), S. 11 (July) 251 

0. 21, B. Si, 0. 35, Br. 7 and 5, Form 

No. 2i of Appendix E and Form No. 5 of Ap- 
pendix F — Attachment of immovable pro- 
perty before judgment — Notice for — Form 
No. 24 (Appendix E) must be used for res- 
training defendant from transferring or 
charging that property in any manner — Use 
of Form No. 5 (Appendix F) by Court for 
issuing notice of attachment — Mention of 
condition regarding restraint is necessary to 
effectuate valid attachment — First Ap- 
peals Nos. 140 of 1956 and 119 of 1957, D/- 
5-2-1962 (Pat), Overruled (Sep) 299 (FB) 

0. 21, B. 6i — Execution of mortgage 

decree — Objections taken by judgment 
debtor in 1958 rejected by executing Court 
— Apoeal and second appeal therefrom also 
dismissed — Fresh objections in 1960 — Plea 
of non-saleability of homestead land — Plea 
not taken in 1958 — Plea held barred by 
principles of constructive res judicata — See 
Civil P. C. (1908), S. 11 (Jan) 21 

0. 22, B. 2 — One part of order decided 

on merits — Other part related to abatement 
—No appeal against other part — Revision 
lay only against first part — Other part of 
order cannot be interfered — See Civil P. G. 
(1908), S. 115 (Aug) 266 

0. 22, Br. 3, 4 and 10 and 0. 20 B. 18 and 

S. 96 — Suit for partition — Preliminary 
decree passed — Final decree directed to be 
drafted on filing of non-judicial stamp — 
Plaintiff dying at that stage — Court, held 
could order substitution of heirs in the place 
of the deceased plaintiff — Neither certified 
copy of final decree could be got nor appeal 
preferred at that stage (Aug) 284 

0. 22, B. 4 — Final decree in partition 

suit — Plaintiff asked to file necessary judi- 
cial stamp — Death of plaintiff — Neither 
certified copy of final decree could be ob- 
tained nor appeal could be preferred — Heirs 
of plaintiff could be substituted — See Civil 
P. C. (1908), O. 22, R. 3 (Aug) 284 

0. 22:-Br. 4, 9 and 11, 0. 41, B. 25 and 

S. 151 — Order of remand passed by Division 
Bench of High Court — Appeal allowed by 
lower appellate Court in pursuance of order 
— One of parties found to have died during 
pendency of appeal before D. B.— Setting 
aside of abatement and substitution of 
parlies can be ordered only by the D. B. 
wliich made the order of remand (Sep) 314 

0. 22, B. 9 — Division Bench remanding 

case— Lower appellate Court deciding ap. 
peal Discovery that one of the parties 
had died during pendency before Division 
Bench — Who can order setting aside abate- 


Givil P. C. ('conid.J 

ment and substitution of parties — See Civil 
P. C. (1908), O. 22, R. 4 (Sep) 314 

0. 22, B. 10 — Duty of applicant— Nature 

of assignment or devolution and party from 
whom it is claimed must be disclosed — See 
Civil P. C. (1908), S. 11 (July) 225* 

0. 22, B. 10, 0. 6, B. 17 — Application 

under — Contents of — Amendment of plaint— 
Duty of Court (July) 22SB 

0. 22, B. 10 — Final decree in partition 

suit — Plaintiff asked to file necessary judicial 
stamps — Death of plaintiff — Neither certified 
copy of final decree could be obtained nor 
appeal could be preferred — Heirs of plaintiff 
could be substituted— See Civil P. C, (1908), 
O. 22, R. 3 (Aug) 284 

0. 22, B. 11 — Division Bench remanding 

case — Lower appellate court deciding: appeal 
— Discovery that one of the parties had 
died during pendency before Division Bench 
— Who can order setting aside abatement 
and substitution of parties— See Civil P. C. 
(1908), O. 22. R. 4 ■ (Sep) 314 

0. 22, B. 22 — Objection not taken on 

service of notice under O. 21, R. 22 cannot 
be subsequently raised — See Civil P. C. 
(1908), S. 11 (Jan) 21 

0. 23, B. 5— Compromise decree— De- 
fault clause — Construction — See ContraX- 
Act (1872), S. 74 (Mar) S5A 

0. 27. B. 4— Service of notice on Gov- 
ernment Pleader is valid service of notice 
on the '.State Government — See Civil P. C. 
(1908), S. 104 (Jan) 25 

0. 27, B. 6 — Service of notice on Gov- 
ernment Pleader is valid service of notice 
on the State Government — State Govern- 
ment not putting appearance— Case trans- 
ferred— Omission to give notice of transfer 
— Held not a sufficient cause for non-appea- 
rance — See Civil P. C. (1908), S. 104 (Jan) 25 

0. 29, B. 2 (b). 0. 5. Br. 10 and 20 (A} 

and 0. 9, B. 13 — Service of summons on a 
company — Word 'Corporation’, in O. 29, 
R. 2 (b) — Meaning of— Application under 
O. 9, R. 13 — Court not bound to find actual 
date of knowledge . (July) 246 

0. 30, B. 1 — Suit against a firm and one 

only of its partners— Suit filed after its 
dissolution — Frame of suit could not be 
objected to (Oct) 34flB 

0. 32, B. 7 — Arbitration Act (1940), 

Ss, 21, 24 — Minors parties to suit — Dispute 
referred to arbitration — Next friend of min(v 
not obtaining sanction of Court — Award 
is not binding on minor’s — If minors were 
majors, still award will not be binding on 
them, if they were not parties to the refer- 
ence— Minor’s right to challenge the award 
continues even in appeal which has to be 
treated as continuation of suit_Dispute in 
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suit not such that matter in difference bet- 
ween parties joining in reference can be 
separated from the rest of the subject matter 
and any attempt to separate them likely 
lead to inconsistent decrees — Though under 
S. 21, Arbitration Act reference has to be 
irti^de by all parties interested. S. 24 of 
Arbitration Act enables court to continue 
suit so far as it relates to parties not joining 
reference, only when the same can be sepa- 
rated— Where they cannot be so separated, 
the entire reference has to be treated as 
illegal ■ (June) 2 LSD 

■ 0. 33, B, 1 — Suit not instituted as pauper 

suit— Court has power to allow if to conti- 
nue as pauper suit subsequently (Aug) 267A 

0. 33, B. 8 — Calculation as to court-fee 

has to be made not only when pauper 
succeeds but also when he fails and exact 
amount lof court-fee has to be specified in 
decree— See Civil P. C. (1908), O. 33, R. 10 

(Nov) 359A 

—0. 33, Br. 10, 11, U, 8 and S. 47— Calcu- 
lation as to court-fee has to be made not 
only when pauper succeeds but also when 
he fails and exact amount of court- fee 
has to be specified in decree— Executing 
court cannot go behind decree and calculate 
'r5?urt-fee by looking into relevant record 
’ ' ’ (Nov) 359 A 

0. 33, B. 11 — Calculation as to court. 

fee has to be made not only when pauper 
succeeds but also when he fails and exact 
amount of court-fee has to be specified in 
decree— See Civil P. C. (1908), O. 33. R. 10 

(Nov) 359A 

0. 33, B. 14 — Rules 10 and 11 of O, 33 

should be read along with R. 14 of O. 33 — 
See Civil P. C. (1908), O. 33, R, 10 

(Nov) 339 A 

~ — 0. 37, B. 2 — Property in promissory 
note transferred by partition — Person to 
whom property stands so transferred is 
■entitled to maintain suit — Suit cannot be 
■defeated on ground of non-endorsement 

(June) 215B 

0. 38, B. 5 — Notice under R. 5 in form 

S — Not valid in attachment of property 
before judgment — See Civil P. C. 11908), 
•O. 21. R. 54 (Sep) 299 (FB) 

■ 0. 38, B. 7 — Attachment of immoveable 

property before judgment — Mode should be 
same as in execution of decree — See Civil 

- — ^C. (1908). 0. 21. R. 54 (Sep) 299 (FB) 

■; 0. 39 . B. 2 — Grant of stay of proceed- 

ings by High Court — Certificate of advocate 
intimating stay should ordinarily be accep- 
■ted— Sec Contempt of Courts Act (1926), 
1 (N'lay) 15 i 

0. 39 , B. 2 ( 3 ) — Disobedience of orders 
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of High Court by State — Even State is guilty 
of contempt — F act that wrong legal advise 
resulted in disobedience does not affect the 
liability — See Constitution of India, Art. 215 

(Mar) 72 

0. 40, B. 1 — Receiver can be appointed 

pending appointment of new shebait — See 
Bihar Hindu Religious Trusts Act (1950) 
(1 of 1951), S. 48 (Apr) 118A 

0. 40, B. 1 — Conflict of jurisdiction — 

Receiver for car appointed by High Court 
—Subsequently for same car. without know- 
ledge of such High Court appointment, 
another receiver appointed by Subordinate 
Judge — Subordinate Judge recalling his 
order is correct (July) 256A 

0. 41, B. 5 — Stay of proceedings — Certi- 
ficate by advocate intimating it should ordi- 
narily be accepted — See Contempt of Courts 
Act (1926), S. 1 (May) 151 

0. 41, B. 14 — Notice on Government 

Pleader is valid service of notice to the 
Government — See Civil P. C. (1908), S. 104 

(Jan) 25 

0. 41, B. 21 — Application under — Dis- 
missal — Exercise of discretion not perverse 

— Order not interfered with, in appeal — See 

Civil P. C. (1908), S. 104 (Jan) 25 

0. 41, B. 22 — Right to raise cross-objec- 

tion is creation of statute — No right, under 
Coal Bearing Areas (Acquisition and Deve- 
lopment) Act (1959), S. 29— See Coal Bearing 
Areas (Acquisition and Development) Act 
(1957), S. 20 (July) 233A 

0. 41, B. 25 and 0. 14, B. 1 — Scope of 

O. 41, R. 25 — Issue not arising on pleadings 

— First appellate Court framing such issue 

and remanding case under O. 41, R. 25 — Re- 
mand illegal (Mar) 107A 

0. 41, B. 25 — Case remanded for final 

disposal — Remand is not under R. 25 — See 
Civil P. G. (1908), O. 22, R. 4 (Sep) 314 

0. 43, B. 1 (s ) — High Court appointing 

receiver for one property — Subordinate 
court doing same without knowledge of 
High Court order — Subordinate court re- 
calling its order — Order appealable — Sec 
Civil P. C. (1908), S. 115 (July) 256B 

Form No. 5, Appendix F — Use of Form 5 

incorrect in attaching property before judg- 
ment — See Civil P. C. (1908), O. 21, R. 54 

(Sep) 299 (FB) 

Form No. 24, Appendix E — Attachment 

before judgment — Use of proper form— See 
Civil P. C. (1908), O. 21. R. 54 

(Sep) 299 (FB) 

CIVIL SERVICES 

-Bihar Finance Service Rules Cl953j, B. 39 , 
Proviso — Expression "at the same time” in 
proviso, means "during the same period, at 
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Civil Services — Bihar Finance Service Rules 
( conid.) 

the same moment, not before or earlier’ — 
Some persons appointed by direct recruit- 
ment and some by promotion to post in 
junior branch of finance service by notifica- 
tions of different dates and put on probation 
— Confirmation on different dates — Proviso, 
held, not applicable— In view of unequivo- 
cal language of main provision in R. 39 
seniority of oflScers to be determined in ac- 
cordance with date of their substantive ap- 
pointment to service (Sep) 311 


Coal Bearing Areas (Acquisition and Develop- 
ment) Act (20 of 1957), Ss. 13, U — Compen- 
sation for acquisition of rights under min- 
ing leases — Claim for compensation for loss 
of future royalty is not maintainable 

(July) 235B 

S. 13 ( 2 ) (ii) — The word "lease” does not 

refer to any other lease than lease under 
which mining rights were actually acquired 

(July) 235C 

S. 13 ( 2 ) — Words "rights under mining 

lease” — Words were descriptive of property 
acquired, regardless of lease under which 
property might have come into existence 

(July) 235E 

S. 24— Acquisition of rights under min. 

ing leases — Loss of future royalty — Com- 
pensation claim not maintainable— See Coal 
Bearing Areas (Acquisition and Develop- 
ment) Act (1957), S. 13 (July) 235B 

S. 50— Cross-objection by person aggrie- 
ved by award of Tribunal is not maintain- 
able — Right of cross-objection is a creation 
of Statute (July) 235A 

Companies Act (1 of 2056), S. 34 — Word 
"Corporation” used in Civil P, C. with re- 
ference to S. 34, Companies Act — Service of 
summons in accordance with O. 29, R. 2 (b) 
could be effected on company — See Civil 
Procedure Code (5 of 1908), O. 29, R. 2 (b) 

(July) 246 

— —Ss. 446, 537 — Winding up order pending 
suit against Company— Absence of leave to 
continue suit — Decree passed is only void- 
able at instance of liquidator (June) 206 

S. 462 ( 3 ) — Rules 301 to 304 framed 

under S. 643 are subject to powers of Court 
under the section — See Companies (Court) 
Rules (1959), Rr. 301 to 304 (June) 188B 

S. 537 — Leave to proceed with suit 

under — Not similar to leave provided under 
S. 446 — See Companies Act (1956), S. 446 


(June) 20 c 

- — -S. 643— Companies (Court) Rules (1959), 
Rr. oOl to 304 — Vires of — Rules are not 
ultra vires the powers of the Supreme Court 


Companies Act ('co7i<d.j 

under the section — See Companies (Court) 
Rules (1959), Rr. 301 to 304 (June) 18SD 
Companies (Court) Rules ( 1959). Br. 301 to 
304 — Variation of the manner or of the fees 
prescribed for audit of Official Liquidator’s 
accounts — Power of High Court— Court in 
special circumstances is empowered to var;^ ' 
the procedure and the fees prescribed for 
audit in Rules 301 to 304. (1962) 66 Cal WN 
566, Dissented from (June) 18SA 

Br. 301 to 304 — Vires — Rules are not 

ultra vires the powers of Supreme Court 
under S. 643 of Companies Act (1956)— They 
are subject to powers of Court under S. 462 
(3) of the Act — (1962) 66 Cal WN 566, Dis- 
sented from (June) ISSB 

Constitution of India, Art. 14 — Medical Coun- 
cil of India Regulations — Classification 
between B. Sc. (Honours) candidates and 
other B.Sc. candidates — Classification held 
violative of Article (Jan) HA 

Art. 14 — Jain religious trust in Bihar 

— Election to Board — Rule by State Govern- 

ment enabling all the persons above 21 
belonging to Swentamber sect to be included 
in electoral roll and those outside the State 
to be so included if they paid Rs. 500 to the 
Trust or to the Board — Rule is discrimi- 
natory and violative of Art. 14 — See Bih^r-- 
Hindu Religious Trusts Act (1 of 1951), S. 8 
(2) (June) 209 

Art. 14 — Power of giving relief to em- 
ployee by way of reinstatement conferred on 
Labour Court under S. 26 (5) (b) of Bihar 
Act (8 of 1954) is not arbitrary or whimsical 

— See Shops and Establishments — Bihar 
Shops and Establishments Act (8 of 1954), 

S. 26 (5) (b) and (a) (Nov) 371L 

Arts. 25 and 26 — Articles 25 and 26 to be 

read and interpreted together— Fundamental 
right to freedom of religion extends to all 
persons — Word 'denomination* in Art. 26 
includes denomination not only of Indian 
citizens but of all persons (Dec) 394A 

Art. 26 — Appointment of receiver pend- 
ing appointment of new shebait of a Hindu 
Religious Trust — Art. 26 no bar — Sec Bihar 
Hindu Religious Trusts Act (1950) (1 of 1951), 

S. 48 (Apr) 118A 

Art. 26 — Inclusion in electoral roll for 

election of Board of Swetamber Jain sect 
in the State — Distinction between State and 
outside the State Swetamber Jains in the 
matter of inclusion — Rule discriminatory^;. - 
Sec Bihar Hindu Religious Trusts Act (1 of 
1951), S. 8 (2) (June) 209 

Art. 26 — Word "denomination” ineludes 

denomination not only of Indian citizens 
but also of persons — See Constitution of India, 
Art. 25 (Dec) 391 A 
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Constitution of India (conid,)’ 

jdrfe. 26, 30 — Transfer of assets and 

right of management in respect of continu- 
ing educational or other institution founded 
or brought into existence by one founder — 
It cannot be said that by such transfer trans- 
feree brings into existence or' rebrings into 
■ Jjistence and establishes the institution 
■within meaning of Art. 26 or 30 — If, -how- 
ever, under terms of trust, original institu- 
tion was discontinued and new institution 
established by transferee, it may be possible 
to say that it was new institution established 
or re-established by transferee — Held, on 
facts that C, M. S. School was not an educa- 
tional institution established by a minority 
nor could it be held to be re-established 
either in 1943 or 1958 by reason of transfer 
of trusteeship and management of the insti- 
tution (Dec) 394F 

Arts. 26 (a) and 30 fij — Educational 

institution, pure and simple, imparting secu- 
lar education; which has been specifically 
dealt with under Art. 30 (1) cannot be charac- 
terised as institution for religious and charit- 
able purposes within general provision of 
Art. 26 (Dec) 394E 

Arts. 29 and 30— Educational institution 

established by minority for conservation of 
laaguage, script or culture within Art. 29 — 
"“■iror claiming protection of Art. 30 it is not 
essential that all students of such institution 
should be of the minority but there must be 
some averment in petition that students 
belonging to minority are receiving educa- 
tion in the institution — School established 
by Church Missionary Society of London 
having insignia of cross- and imparting 
some teachings and recitation of prayers 
from Bible — No averment in petition that 
any student of minority community was 
receiving education in school — Held, C. M. 
S. School was an institution not falling 
within Art. 29 (Dec) 394G 

Art. 30 — Pre-Constitution educational 

institution — Method of determining whe- 
ther it was established and administered by 
minority consisting of Indian citizens indi- 
cated (Dec) 394D 

Art. 30 — Transfer of assets and right of 

management in respect of continuing educa- 
tional or other institution founded or brought 
into existence by one founder — Transferee 
cannot be said to have established institu- 
tion within Art. 26 or 30 — See Constitution 
. ‘ ""-.Tndia, Art. 26 (Dec) 394F 

Art. 30 — Institution established fop 

purposes of Art. 29 — F or claiming protection 
under Art. 30 all students need not be of the 
minority — See Constitution of India, Art. 29 

(Dec) 394G 

~~ — Art. SO (1) — Educational institution. 
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pure and simple.imparting secular educatiort- 
coming under Art. 30 (1) is not one coming 
under Art. 26 — See Constitution of India, 
Art. 26 (a) (Dec) 394A. 

Art. 30 (l) — Expression ‘all minorities^ 

in Art. 30 (1) means all minorities of Indian, 
citizens based on religion or language 

(Dec) 394R 

Art. 30 (l) — Establish and administer" 

—Word ‘and’ means ‘and’ and not ‘or’ — Held,, 
that, even assuming in favour of petitioners- 
that the school was being administered by- 
minority of Indian citizens, namely, the- 
Indian Christians, they could not claim pro- 
tection under Art. 30 (1) inasmuch as it was- 
established by Church Missionary Society 
of London and not by a Society of which- 
Indian Christians were members 

' „ (Dec) 394G 

Art. 166 — Publication amounting tec 

technical contempt of High Court — Oil end- 
ing matter directed to be published by Law 
Minister and not by Council of Ministers — 
Entire council of ministers not liable for 
releasing offending matters for publication- 

— See Contempt of Courts Act (1952), S. 3 

(Apr) 140I> 

Art. 166(8) — Rules of Execution Busi- 
ness (1965), Sch. 3, Item No. 20 — Proposal 
for institution of withdrawal of a prosecu- 
tion against advice tendered by Judicial 
Department— It must be referred to Council 
of Ministers for discussion and final orders- 
of Governor (Apr) 140C 

Art. 215 — Disobedience of orders of 

High Court by State — Even State is guilty 
of contempt — Fact that wrong legal advise- 
resulted in disobedience does not affect the- 
liability (Mar) 72; 

Art. 226 — Medical Council Regulations 

— Constitutionality of circular under chal- 
lenge — Relief (Jan) IIC 

Art. 227 — Scope of applications under 

S. 115, Civil P. C. or Art. 227 of Constitution- 
is not very different — See Civil P. C. (1908), 
S. 115 (Nov) 371A 

Art. 227 — High Court cannot take a 

different view on point of fact — See Civil 
P. C. (1908). S. 115 (Nov) 371G. 

Art. 227 — Order of reinstatement with- 
out regard to the principles governing must 
be held to be jurisdictional error — High- 
Court can in such a case interfere — Sec 
Shops and Establishments — Bihar Shops- 
and Establishments Act (8 of 1954), S. 26 (b) 
and (a) (Nov) 371L. 

Art. 245 — Pre-constitutional law — Not 

to govern laws made under Art, 245— How- 
ever Art. 245 did not obliterate effect of S. 3- 
of Regulation 3 of 1872 — See Santhal Parganas 
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Constitution of India ( contd.) 

Settlement Regulation (Regn. 3 of 1872), S. 3 

(Oct) 331 

Art. 245 — Section 26 of Bihar Act (8 of 

1954) is valid — No excessive delegation of 
(legislating authority — See Shops and Esta- 
blishments — Bihar Shops and Establish- 
ments Act (8 of 1954), S. 26 (Nov) 371D 

Art. 246 — Does not obliterate effect of 

S. 3 of Santhal Parganas Regulations (Reg. 3 
-of 1872)— See Santhal Parganas Settlement 
Regulation ('Reg. 3 of 1872), S. 3 (Oct) 331 

Art. 254 (2) — Bihar Sugar Factories 

Control Act, 1937 became void on coming 
into force of the Essential Commodities Act 
1955— State Legislature’s attempt to extend 
its life beyond 30-6-55 was of no effect as it 
did not follow the procedure prescribed 
■under cl. (2) of Art. 254 — See Bihar Sugar 
Factories Control Act (7 of 1937), S. 18 (2) 

(Jan) 8 A 

— -Art. 299 — Government of India Act 
.(1935), S. 175 (3) — Contract between Govern- 
ment and Private firm — Requirements of 
5. 175 (3) to be fulfilled — Otherwise, con- 
tract would be void and unenforceable — 
However, S. 70 of Contract Act could apply 
if its conditions are satisfied — See Govern- 
•ment of India Act (1935), S. 175 (8) 

(Oct) 340C 

Art. 866 (’iO)— Bihar Sugar Factories 

'Control Act, 1937 was an existing law within 
Article 54 till Essential Commodities Act, 
1955 was passed and enforced — See Bihar 
•Sugar Factories Control Act (7 of 1937), 
■S. 18 (2) (Jan) 8A 

S. 372 — Bihar Sugar Factories Control 

Act, 1937 was an existing law within Art. 366 
(lO) and continued to be in force under 
Art. 372 till the Essential Commodities Act 
was passed by Parliament in exercise of 
powers conferred by Sch. 7, List 3, Entry 83 
•to the Constitution — See Bihar Sugar Facto- 
■ries Control Act (7 of 1937), S. 18 (2) 

(Jan) 8A 

Art. 372 — Santhal Parganas Settlement 

■Regulations (Reg. 3 of 1872) — Was law in 
fforce before advent of Constitution — Still 
holds good — Sec Santhal Parganas Settlement 
Regulation (Reg. 3 of 1872), S. 3 (Oct) 331 

Sch. 7. List 5, Entry 83 — Passing of 

•Essential Commodities Act under — Effect — 
Sec Bihar Sugar Factories Control Act (7 of 
1937), S. 18 (2) (Jan) 8A 

Contempt of Courts Act (15 o/ 1926), S. 1 — 
Grant of stay of proceeding by High Court 
— Certificate by advocate intimating stay 
should ordinarily be accepted (May) 151 
•Contompt of Courts Act (32 of 1952), S.U— 
Disobedience of orders of High Court by 
State — Even State is guilty of contempt — 
Tact that wrong legal advise resulted in 


Contempt of Courts Act ( contd.) 
disobedience does not affect the liability— 
See Constitution of India, Art. 215 (Mar) 72 

Ss. 1, 5— Interference with due course 

of justice in pending cases — Revision peti- 
tions before High Court against order of 
committal Court declining permission to 
withdraw prosecution — Offending publiCcc: 
tion creating atmosphere of prejudice against 
petitioner — Publication, held did amount to 
technical contempt of High Court:(Apr) 140A 

S. 3 — Interference with due course of 

justice in pending cases — Revision petitions 
before High Court against order of com- 
mital Court declining permission to with, 
draw prosecution — Offending publication 
creating atmosphere of prejudice against 
petitioner — Publication held did amount to 
technical contempt of High Court — See 
Contempt of Courts Act (1952), S. 1 

(Apr) 140A 

S. 3 — Publication amounting to techni- 
cal contempt of High Court — Offending 
matter directed to be published by the then 
Law Minister and not by Council of Ministers 
— Entire Counil of Ministers cannot be held 
liable for releasing offending matter for 
publication (Apr) I40p 

S. 5— Publication amounting to techni- 
cal contempt of High Court — Offending 
publication should not have been made t;’-" 
editor and printer of daily newspaper as a 
matter of routine— Fact that it was published 
in official gazette is no justification for 
publication made by}them — Both responsible 
for contempt of High Couri (Apr) 140E 

S. 4— Conviction for contempt of Court 

— Award of costs — High Court has inherent 
power to award costs (Mar) 70A 

S. 4 — Punishment — Publication amount- 
ing to technical contempt of High Court- 
Contempt committed is of technical charac- 
ter — Neither sentence of imprisonment nor 
that of fine imposed — Only warning given 

(Apr) 140F 

S. 4 — Belated apology' — Effect of — See 

Penal Code (i860), S. 228 (Oct) '323A 

Contract Act (9 of 1872), S. 2 ({ 7 )— 
agreement — No reference to Arbitration 
maintainable — See Arbitration Act (1940), 

S. 20 (Oct) 322A 

S. 29 — Reference for arbitration -z 

Vagueness in agreement (Apr) 114C 

■ S. 62 — Partition between brotli^ 

effected by registered deed but not by mt-iv - 
and bounds — Mistake in deed corrected by 
unregistered document resulting in increase 
of share of one— Other brother selling his 
share, received under original deed — Pur- 
chaser is not affected by tiie subsequent cor- 
rection under unregistered deed (Mar) IlOA 
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€ontraot Act ( contd.) 

S. 70 — Government of India Act (1935), 

S. 175 (3) — Contract between Government 
and Private firm — Requirements of S. 175 
(3) to be fulfilled — Otherwise, contract 
would be void and unenforceable — How- 
ever, S. 70 of Contract Act could apply if its 
"^l-inditions are satisfied — See Government of 
India Act (1935), S. 175 (3) (Oct) 340G 

S- 70 — Principles under — Application 

of — Strict and technical view of pleadings 
not to be taken (Oct) 340D 

S. 74 — Suit to recover loan with interest 

— ^Decrees passed on basis of compromise 
between parties — Compromise providing 
that creditor would accept a sum forgoing 
even a part of principal amount in full dis- 
charge if paid before a certain date — 
Default clause in compromise that, if debtor 
failed, creditor would be entitled to decree 
for full amount of claim with future interest 
and costs — Default clause contains no ele- 
ment of penalty as it gave no advantage to 
the creditor who would have got a decree in 
the same terms even if debtor had chosen to 
contest the claim— The terms of the compro- 
mise considered as a whole were advanta- 
geous only to the debtor (Mar) 85A 

Ss. 176, 811, 214 and 815 — Right of 

.» 9 .wnee to sell the goods pledged — Nature of 
'~"iight — Pawnee’s duty when the purchaser 
raises a dispute regarding quality of goods 
— First sale being good and not annulled, 
the pawnee cannot resell under S. 176 

(Dec) 385C 

S. 811 — Sale of pawned goods by pawnee 

— Purchaser raising dispute regarding qua- 
lity of goods — It becomes duty of pawnee to 
use all reasonable diligence in communicat- 
ing to pawner seeking their instructions — 
See Contract Act (1872), S. 176 (Dec) 3S5C 

S. 214 — Sale of pawned goods by pawnee 

- — Purchaser raising dispute regarding quality 
of goods — Duty under section arises — See 
Contract Act (1872), S. 176 (Dec) 3S5G 

S. 215 — Sale of pawned goods by pawnee 

— Quality of goods disputed by purchaser 
— Section is attracted — See Contract Act 
<1872), S. 176 (Dec) 385G 

CO-OPERATIVE SOCIETIES 
— Bihar and Orissa Co-operative Societies Act 
(6 of 1935), S- 40 — Prosecution of secretary 
of co-operative society for offence under 
S. 409, Penal Code — Prosecution initiated 
Assistant Registrar of Co-operative 
• odcieties — Prosecution legal. (Penal Code 
(1S60), S. 409) (May) 173B 

S. 40 — Whether office bearer of co- 
operative society, discharging duty as such 
is public servant (Quaere) — Sec Penal Code 
(1S60), S. 21 (10) (May) 173C 


Court-fees Act (7 of 1870) 

See under Court-fees and Suits Valuations 

COURT-FEES AND SUITS VALUATIONS 

— Court Fees Act {7 of 1870), S. 4 — Memo- 
randum of appeal should be properly 
stamped as required by S. 4 — See Limitation 
Act (1908), Art. 182, Cl. (2) (Nov) 359B 


Criminal Law Amendment Ordinance ( 3S of 
1944), S. 3 — Charge of defalcation of Gov- 
ernment fund — Attachment of property 
under— Property if procured out of fund — 
Question is immaterial — Property must be 
that of accused (Jan) 30 A 

S. 5(2) — Words ‘‘some interest in pro- 
perty attached’’ under — Should mean inde- 
pendent tight of objector — Onus is on ob- 
jector to establish such right failing which 
his claim under S. 5 is vitiated (Jan) SOB 

Criminal Procedure Code (5 of 1898), S. 4 (1) 
(to) — Violation of R. 3 of Imported Food- 
grains (Prohibition of Unauthorised Sale) 
Order — Prosecution and defence witnesses 
examined on the same day — Trial illegal^ — 
See Essential Commodities Act (1955), S. 7 

(Vlar) 105 

S. 107 — Magistrate acting under S. 107 

ordering petitioners to show cause and by 
same order directing them to furnish ad 
interim bonds on next date — Validity — See 
Criminal P. C. (189S), S. 117 (3) (Nov) 369 

Ss. 117(3), 107— Magistrate acting under 

S. 107 ordering petitioners to show cause 
and by same order directing them to furnish 
ad interim bonds on next date — Held, as 
inquiry against petitioners had not com- 
menced, stage for execution of ad interim 
bond had not arrived and hence that part 
of order must be set aside (Nov) 369 

S. 145 — Judgment of High Court in 

previous criminal case — Use by Court to 
prove possession of land — Evidence quan- 
tum valebat — Though not relevant under 
S. 43 relevant under S. 13 — See Evidence 
Act (1872), S. 13 (Sep) 317B 

S. 145 — Object e.xplained (Sep) 317D 

S. 145 — Dispute under — More than one 

item of property involved — Magistrate 
holding all items to be in dispute whereas 
one item was not under dispute — Held, that 
though there is an error on record, it being 
minor one, entire proceeding need not be 
quashed (Sep) 317E 

S. 165 — Protection under Judicial 

Officers’ Protection Act is not absolute — See 
Judicial Officers Protection Act (1950), S. 1 

(June) 194A 

■ S. 190 — Violation of:R. 3 of Imported 

Foodgrains (Prohibition of Unauthorised 
Sale) Order — Cognisance taken on basis of 
report of Magistrate deputed to search pre- 
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mises of accused — Trial — V alidityj— See 
Essential Commodities Act (1955), S. 7 

(Mar) 105 

Ss. 190 and 547 — Report of excise officer 

under S. 77, Bihar and Orissa Excise Act— Is 
a police report and not a complaint for 
purposes of Ss. 190 and 24/ — Absence of 
Excise Officer on date of hearing— Acquittal 
of ccused under S. 247 is illegal: (July) 253 

S. 190 (1) (a) — Provisions under— ISIot 

affected by provisions of Ss. 480, 482 — See 
Criminal P. C. (1898), S. 480 (Oct) 323D 

S. 192 — Stage at which transfer should 

be ordered — Cognisance of case taken — 
Enquiry directed against one of accused — 
No order made on enquiry report — Case 
transferred — Transfer legal (Mar) 97 

S. 195 — Complaint under — Court is not 

obliged to follow summary proceedings 
under Ss. 480,482— See Criminal P. C. (1898), 
S. 480 (Oct) 323D 

S. 547 — Report of excise officer under 

S. 77, Bihar and Orissa Excise Act— Is a 
police report and not a complaint for pur- 
poses of Ss. 190 and 247— Absence of Excise 
Officer on date of hearing — Acquittal of 
accused under S. 247 is illegal — Powers of 
Excise Officer — See Criminal P. C. (1898), 
S. 190 (July) 253 

S. 555 — Trial for violation of Imported 

Foodgrains (Prohibition of Unauthorised 
Sale) Order — V alidity of procedure — See 
Essential Commodities Act (1955), S. 7 

(Mar) 105 

S. 255 — Trial for violation of R. 3, 

Imported Foodgrains (Prohibition of Unau- 
thorised Sale) Order — Procedure — Validity 
—See Essential Commodities Act (1955), S. 7 

(Mar) 105 

S. 256(1) — Trial for violation of R. 3 

of Imported Foodgrains iProhibition of 
Unauthorised Sale) Order — Procedure — 
Validity — See Essential Commodities Act 
(1955), S. 7 (Mar) 105 

S. 262 (Ij— Violation of R. 3 of Imported 

Foodgrains (Prohibition of Unauthorised 
Sale) Order — Trial — Validity of procedure — 
See Essential Commodities Act (1955), S. 7 — 

(Mar) 105 

Ss. 3C7, 439— Pure question of apprecia- 
tion of evidence — Cannot be investigated 
into in revision (Sep) 317C 

S. 869 — Order rejecting prayer of pro- 
secution for cross-examining witness— Order 
is in the nature of interlocutory order and 
not judgment — Hence Court can allow the 
prayer on a second application, even on the 
same facts, in the ends of justice (Dec) 415A 

• Ss. 386 (1) (b) (Hi) and SOLA — Order for 

award of costs in contempt proceedings — 
Warrant ordered to be sent to Collector au- 


I. R. 1969 Patna 
Criminal P. C. ( contd ) 

thorising him to realise the amount — Held, 
that the section had no application, but that 
the High Court had inherent power to 
execute and enforce its order (Mar) 70G 

S. 423 — Conviction of accused under 

Ss. 302/34, Penal Code — Sentence of deatffi 
held should be altered to one of R. I. f or’life^-- 
See Penal Code (45 of 1860), Ss. 302/34 

(Dec) 411 

S. 439 — Scope of S. 494 — Refusing con- 
sent to withdrawal, manifestly improper — 
High Court has power to interfere — See 
Criminal P. C. (1898), S. 494 (Apr) MOB 

S. 439 — Appreciation of evidence — 

Not open to investigation in revision — See 
Criminal P. C. (1898), S. 367 (Sep) 317C 

S. 476 — Power to make preliminary 

enquiry is discretionary — Absence of such 
enquiry — Proceeding does not vitiate 

(Oct) 323B 

S- 476 — Words "subject to the provi- 
sion of Chap. 35” in S. 228 — Cover procedure 
under S. 476 — See Criminal P. C. (1898), 
S. 480 (Oct) 323D 

Ss. 480. 482, 476. 195, 190 (1) (a) — Case 

of direct contempt — Court is not obliged to 
follow summary proceedings under Ss, 480, 
482 — No'.conflict in Ss. 480 and 476: (Oct)323D 

S. 482 — Not exhaustive — Does n6)'.' 

derogate from power of Court to take cogni- ' 
zance of offence under S. 190 (1) (a) on com- 
plaint under S. 195 — See Criminal P. C. 
(1898), S. 480 (Oct) 323D 

Ss. 494, 339 — Scope of S. 494 — Refusing 

consent to withdrawal, manifestly improper 
— High Court has power to interfere 

(Apr) MOB 

S. 537 — Trial for violation of R. 3 of 

Imported Food Grains (Prohibition of 
Unauthorised Sale) Order — Prosecution and 
defence witnesses examined on same day — 
Trial illegal — No cure under S. 537 — See 
Essential Commodities Act (1955), S. 7 

(Mar) 103 

S. 561-A — Conviction for contempt of 

Court — High Court has inherent powers to 
award of costs — See Contempt of Courts Act 
(1952), S. 4 (Mar) 70A 

S. 561- A — Award of cost in contempt pro- 
ceedings — High Court has inherent power 
to execute and enforce its order — See Cri- 
minal P. C. (1898), S. 386 (1) (Mar) 70C 
S. 561-A — Application to quash pro- 
ceeding under S. 228, Penal Code (ISGOj^g- 
High Court cannot le-appreciate evideif^-- 
in exercise of its inherent power '(Oct) 323C 
DEBT LAWS 

— Bihar Money-lenders (Regulation of Trans- 
actions) Act (7 of 1939), S. 4 — Interpretation 
of — Suit for recovery of loan vvithout regis- 
tration — Entertainability of — Burden of 
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Debt Daws— Bihar Money-lenders (Regulation 
of Transactions) Act ( contd.) 
proof — Burden is on plaintiff — AIR 1963 
Pat 356. Overruled (Sep) 294A (FB) 

— Chotanagpur Encumbered Estates Act (6 of 
1876), jS. 12.A (1) (a) (3 j— Khorposh grant 

- as alienation of property within meaning of 

12A (1) (a) — Such grant is void under 
S. 12A (3) if it is made without previous 
sanction of Commissioner: Decision of 
Misra, J. in Compensation Appeal No. 1 of 
1964 (Pat), Reversed (Feb) 48A 

Easements Act fs of 1882), S. 15 — Orchard in 
enjoyment of village community for over 
twenty years — Community deemed to have 
acquired easement — See Civil Procedure 
Code (5 of 1908). S. 100 Quly) 233 

Electricity Act (9 of 1910), Ss. 12, 19, 51 — 
Telegraph Act (1835), Ss. 10 and 15 — New 
levy on electric poles put up in Municipal 
Corporation area — Power of Corporation 
questioned — It amounts to a dispute between 
electricity company and local authority — 
S. 15 of Telegraph Act must be applied and 
dispute referred to arbitration (Nov) 355 

8. 19— Section does not cover all disputes 

between the licencee and the authority 
resisting e.xrcise of necessary power by 

'—licencee — See Electricity Act (1910), S. 12 

(Nov) 355 

S. 51 — Dispute behveen electricity 

Company and local authority' — Section 15 of 
Telegraph Act must be applied and dispute 
referred to arbitration — See Electricity Act 
(1910), S. 12 (Nov) 355 

Essential Commodities Act (10 of 1955), Ss. 7 
andl2A — Violation of R. 3 of Imported 
Foodgrains (Prohibition of Unauthorised 
Sale) Order — Cognisance taken on basis of 
report of magistrate deputed to search pre. 
mises of accused — Prosecution and defence 
witnesses examined on same date — Trial 
illegal— No cure under S. 537, Criminal P.C. 

(Mar) 105 

S. 12A — Violation of R. 3 of Imported 

Foodgrains (Prohibition of Unauthorised 
Sale) Order — Trial for — Validity — Src Essen- 
tial Commodities Act (1955), S. 7 (Mar) 105 

S. 16 (l) (b) — Repeal of Bihar Sugar 

F actories Control Act (7 of 1937) — See Bihar 
Sugar Factories Control Act (7 of 1937), 
S. IS (2) (Jan) 8A 

Evidence Act (1 of 1872), S. 6 — Permission 
cross-examine witness by itself is not 

— enoueh to discredit him — See Evidence Act 

(1 of 1S72), S. 154 (Dec) 415G 

■ Ss. 13, 43 — Criminal P. C. (189S), S. 145 

— Dispute regarding possession of immovable 
property — Magistrate mainly relying upon 
afBdavits of parties for coming to conclusion 
as to possession — Finding of High Court 


Evidence Act (contd.) 

regarding possession of disputed property 
given in a previous case also relied upon — 
Held, that finding can be used as a piece of 
evidence of possession quantum valebat in 
the case (Sep) 317B 

Ss. 18, 21, 115 — Admission in the plead- 
ing of a previous suit — Admission binds the 
party iriaking it in subsequent suit — Admis- 
sion can be used against him in the sub- 
sequent suit — Admission by agent witlrout 
instigation of or without benefit to principal 
is not binding on principal (Dec) 3S5A 

S. 21" — Admission by agent without 

instigation of or without benefit to principal 
is not binding on principal — See Evidence 
Act (1 of 1872), S. 18 (Dec) 385A 

S. 32 (2) — Commissioner dying after 

filing his report — His report is admissible 
in evidence under the provision (Dec) 385B 
S. 43 — Judgment of High Court in pre- 
vious criminal case— Use by Court to prove 
possession of land — Evidence quantum vale- 
bat — Though not relevant under S. 43 rele- 
vant under S. 13 — See Evidence Act (1872). 
S. 13 (Sep) 371B 

Ss. 50 and 60 — Conduct of a member of 

family — Evidence of a person having special 
means of knowledge admissible — He need 
not be a member of the family — Person 
watching the conduct of members to be 
treated as person with special means of 
knowledge — Such person’s evidence must be 
admissible under S. 60 (Mar) 82 

S. 50 — Nature of evidence admissible 

under — Suit for partition (Oct) S29B 

S. 60 — Conduct of member of family — 

Person watching the conduct of members 
to be treated as person with special means 
of knowlege — Such person’s evidence is ad- 
missible under S. 60 — See Evidence Act 
(1872). S. 50 (Mar) 82 

S. ’GS— Original award — What is — 

Secondary evidence of award — See Arbitra- 
tion Act (10 of 1940), S. 17 (June) 21SB 

S. 63 — Section is exhaustive of the 

secondary evidence — Draft of award of 
arbitrators, from which the award was pre- 
prepared, unless shown to have been com- 
pared with the fair award is not secondary 
evidence of the award (June) 21SC 

Ss. 101, 114 — Negotiable Instruments 

Act (1851), Ss. 118, 13 and 20 — Suit based 
on handnote — Endorsement portion of hand- 
note below the stamp and upto the date writ- 
ten in the pen of defendants— It is a negotiable 
instrument — Circumstance that bodyportion 
is not in the pen of defendants does not 
make any difference — Presumption will 
arise under S. IIS that it was made or drawn 
for consideration — Burden lies on defendants 
to rebut that presumption (June) 2I5G 
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Eyidenca Act (contd,) 

i}S.101-102 — Distinction between — "Bur- 
den ol proof as a matter of law and pleading 
and as a matter of adducing evidence — See 
Debt Laws— Bibar Money-lenders (Regula- 
tion of Transactions) Act (/ of 1939), S. 4 

(Sep) £94A (FB) 

Ss. lOl-lOi — Onus to prove exception 

provided in S. 42 (1) (a) of the Provincial 
Insolvency Act is on the insolvent — See 
Provincial Insolvency Act (1920), S. 42 (1) 
(a) (Jan) 2S 

Ss. 101-104 — Attachment of property' 

under Criminal Law Amendment Ordinance, 
1944 — Objection to — Onus is on the objec- 
tor to establish his independent right to the 
property attached, failins'which his claim 
under S. 5 of the Ordinance is vitiated — See 
Criminal Law Amendment Ordinance (1944), 
S. 5 (2) (Jan) SOB 

S. 114 — Handnote endorsement on 

which was in the hand of defendant — Is 
negotiable instrument — Circumstance that 
body portion not in the hand of defendant 
makes no difference — Presumption is that 
it was made or drawn for consideration — 
See Evidence Act (1S72), S. 101 (June) 215C 

S. 115 — Admission in the pleading of a 

previous suit— Admission binds the party 
making it in subsequent suit and can be 
used against him— See Evidence Act (1 of 
1S72). S. IS (Dec) 385A 

S. 116 — Estoppel — Quit notice given by 

person claiming to be donee of landlord — 
Tenant not setting up his own title but ques- 
tioning bona fides of gift — Tenant also 
asserting donor as landlord — Eviction suit — 
Plea of non-service of valid notice under 
S. 106 of Transfer of Properti- Act — Tenant 
entitled to raise such plea (Aug) 257A 

S. 154 — Hostile witness — Witness only 

tendered before but not examined — Still 
Court can declare him hostile and allow 
party to cross-examine him — Power of Court 
to declare witness hostile is not limited by 
section to cases where there is any pre- 
vious statement of witness and from which 
lie is alleged to have departed (Dec) 415B 

Ss. 154 and 5 — Permission to cross- 

examine witness by itself is not enough to 
discredit the witness (Dec) 415C 

S. 154 — A party can cross-examine even 

a witness tendered by it (Dec) 415D 

General Clauses Act (10 of 1S97), S. 3 (13) — 
Administration of Evacuee Property (Am- 
endment) Act received President’s assent on 
8-10-34 and hence commenced to operate 
from that date — See Administration of Eva- 
cuee Property Act (1930), S. 7 (Aug) 272A 

S. .9 — Commencement and end of period 

under S. 105, T. P. Act how computed — See 
T. P. Act (1SS2), S. 106 (Sep) 310 


General Glauses Act ( conid.) 

S. 16 — Power to change, substitute — 

Members of Majbs constituted under Bihar 
Wakfs Act (S of 194S) — Members once 
nominated cannot be changed under S. 16 — 
See Bihar Wakfs Act (8 of 194S), S. 14 

(Oct) 347 >, 

Government of India Act (1935), 26 Geo. i 
1 Edu-. Vin, C. 2, S. 175 (3) — Contract bet- 
ween Government and private firm — Re- 
quirements of S. 175 (3) to be fulfilled — 
Otherwise, contract would be void and 
unenforceable — However, S. 70 of Contract 
Act would apply if its conditions are satis- 
fied ' (Oct) 340G 

Hindn Law — Joint Hindu family — Female 
member can act as ‘Karta’ thereof under 
particular circumstances (Sep) 317A 

Partition — Joint family property — Joint- 
ness of members and purchase of disputed 
immovable properties from income of joint 
family business found bj' lower Courts to 
have been proved by direct evidence — 
Question of sufficient nucleus from income 
of which disputed properties could have 
been purchased does not arise — Party can- 
not be permitted to reagitate question of fact 

(Oct) 329A 

Shebait — Income of shebait of an idol 

as such — Nature of — See Income Ta.x Actr— 
(1922), S. 2 (6 A A) (Mar) 95 '' 

Hindu Marriage Act (25 of 1955), S. P— -Appli- 
cation for restitution of conjugal rights by 
husband after ten years from withdrawal by 
wife from his society — Maintainability — See 
Hindu Marriage Act (1955), S. 23 ^1) (d) 

(Jan) 27 A 

S. 9 — Decree of restitution of conjugal 

rights — Not executed by husband for 2 years 
— Wife can apply for divorce — See Hindu 
Marriage Act (1955), S. 13 (1) (ix): (Jan) 27B 

S. 9 — Application for restitution of 

conjugal rights by husband — Court must 
give serious consideration to evidence of 
wife and her parents and cannot refuse to 
do so on ground of their being interested 
witnesses Jan 27C 

Ss. 13(1) (ix) and 9 — Decree for resti- 
tution of conjugal rights in favour of hus- 
band — Failure by husband to take steps to 
give effect to it for more tlian 2 years — Wife 
is entitled to ask for divorce and decree for 
restitution of conjugal rights becomes in- 
effective when she does so (Jan) 27B 

jSs. 23 (1) (d) and 9 — Application " 

restitution of conjugal rights by husband 
after ten years from withdrawal by wife 
from his society — No satisfactory explana- 
tion given for such inordinate delay — 
Decree for restitution of conjugal rights in 
favour of husband not sustainable (Jan) 27A 
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HOUSES AND RENTS 
— Bihar Buildings (Lease, Rent and Eviction) 
Control Act (B of 19i7), S. 11 — Validity — 
Does not violate Art. 19 (1) (f) of Constitu- 
tion (Aug) 2S7B 

S, 11 — Suit for eviction — Arising in 

- 1 Santhal Pargana and valued below Rs, 500/- 
■ —C-Notice under S. 106, T. P. Act (18S2) not 
necessary — See Tenancy Laws — Santhal 
Parganas Settlement Regulation (Reg. 3 of 
1872), S. 3 (Oct) 331 

S. 11 (1) (c) — Word ‘occupation’ in 

S. 11 (1) (c) cannot be interpreted to include 
construction or reconstruction of building 

(.'\ug) 287A 

S. 11 (1) (d) — Maintainability of claim 

for eviction — Second appeal after remand 
before another Bench — Competency of the 
Bench to decide maintainability of the 
claim for eviction — See Civil P. C. (1908), 
S. 105 (2) (Jan) 16B 

S. 11(1) (d) — Action for eviction under 

— Non-Service of notice under S. 106, T. P. 
Act — Action is premature (Jao) 16C 

S. IT A — Scope — Application by land- 
lord for deposit of rent by tenant and with- 
drawal of it — One composite order with 
regard to both reliefs not proper — Opportu- 
nity of hearing must be given on both oc- 
;;;;^->vcasions (Mar) 100 


Imported Eoodgrains (Prohibition of Unau- 
thorised Sale) Order (1958), B. 3 — Prosecu- 
tion for violation of — Prosecution and de- 
fence witnesses examined on same day — 
Trial illegal — Not curable under S. 537, Cri- 
minal P. C. — See Essential Commodities Act 
(1955), S. 7 (Mar) 105 

Income Tax Act (11 of 1922), Ss. 2 (6AA),41 
( J ) — Income earned by shebait of an idol, as 
shebait is ‘‘earned income” of idol; (Mar) 95 

S. 41 (1) — Income of shebait of an 

“idol” as such — Is ‘‘earned income” of idol 
— See Income Tax Act (1922), S. 2 (6AA) 

(Mar) 95 

Industrial Disputes Act (14 of 1947), S. 2 (s) 
— “Workman” under S. 33C (2) includes ex- 
workman — Sec Industrial Disputes Act 
(1947), S. 33C (2) (May) 147 

S. 7 — Labour Court is a Court sub- 
ordinate to High Court — Order of can be 
subject-matter of revision — See Civil Pro- 
cedure Code (5 of 190S), S. 115 (Nov) 371 A 

■ S. 10 — Quantum of available surplus ~ 

- Uispute over — Machinery of Act can be 

used to decide it even though not an indus- 
trial dispute — See Payment of Bonus Act 
(1965). S. 10 (Oct) 349B 

■ S. 10 — Domestic enquiry for miscon- 

duct — Scope of proceedings before Labour 
Court in cases coming under provisions of 
Bihar Shops and Estamishments Act is quite 
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Industrial Disputes Act (contd.) 
different from those of under Industrial 
Disputes Act — See Shops and Establish- 
ments — Bihar Shops and Establishments Act 
(8 of 1954), S, 26 (Nov) 37 IF 

S. 10-A — Quantum of available surplus 

— Dispute over — Machinery of Act can be 
used to decide it even though not an in- 
dustrial dispute — See Payment of Bonus Act 
(1965), S. 10 (Oct) 349B 

jS. -33— Quantum of available surplus — 

Dispute over — Machinery of Act can be 
used to decide it even though not an indus- 
trial dispute — See Payment of Bonus Act 
(1965), S. 10 (Oct) 349B 

S. 33 — Bihar Shops and Establishments 

Act (8 of 1954), S. 26 — Domestic enquiry for 
misconduct — Scope of proceedings before 
Labour Court under the two provisions 
distinguished — See Shops and Establishments 
— Bihar Shops and Establishments Act (8 of 
1954), S. 26 (Nov) 371F 

S. 33.A — Quantum of available surplus — 

Dispute over — Machinary of Act can be 
used to decide it even though not an indus- 
trial dispute — See Payment of Bonus Act 
(1965), S. 10 (Oct) 349B 

S. 88-R — Bihar Shops and Establish- 
ments Act (8 of 1954), S. 26 — Domestic en- 
quiry for misconduct — Scope of proceedings 
before Labour Court, under the two provi- 
sions distinguished — See Shops and Esta- 
blishments — Bihar Shops and Establishments 
Act (8 of 1954), S. 26 (Nov) 371F 

Ss. 33-0 (2), 2 ('s) — “Workman” under 

S. 33-C (2) includes ex-workman: (May) 147 

Sch. Ill, Item 5 — Retiring Gratuity Rules 

of Tisco company became an implied con- 
dition of service of all employees of Tisco 
Ltd. — But Gratuity cannot be claimed as of 
right (Feb) 53B 

Sell. Ill, Item 5 — Precedent — Right of 

employee under retiring gratuity rules of 
employer company — Interpretation of rules 
involved — Cases decided under Industrial 
Disputes Act are not a safe guide — See Civil 
P. C. (1908). Pre. (Feb) 53G 

Sch. Ill, Item 5 and S. 15 — Retiring gra- 
tuity is no longer a gratuitous payment but 
only an earned money — Where rules do not 
enable employee to claim gratuity as of 
right, civil Courts cannot enforce such 
claim — Tribunals can do so. (1884) ILR 6 
All 173 and (1884) ILR 6 All 634 and AIR 
1924 Bom 88 and AIR 1943 Bom 453 and 
AIR 1932 Pat 311 and AIR 1933 Cal 409, held 
no longer good law in view of AIR 1950 S C 
188 (Feb) 53D 

Industrial Employment (Standing Orders) 
Act (2 of 1946), Pre. and S. 7 — Works Stand- 
ing Orders of Tisco Ltd. — Standing Orders 
although primarily govern service condi- 
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Industrial Employment (Standing Orders) Act 

( contd.) 

tions of workmen, are not inapplicable to 
employees who claim to be governed by 
them (F eb) 53A 

S. 7 — Works Standing Orders of Tisco 

Ltd., Standing Orders although primarily 
govern service conditions of workmen, are 
not inapplicable to employees who claim 
to be governed by them — See Industrial Em- 
ployment (Standing Orders) Act (1946) Pre. 

(Feb) 53A 

Judicial Officers’ Protection Act (18 of 1850), 
S. 1 — Protection under is not absolute but 
only qualified — Arrest of person beyond 
territorial jurisdiction — Liability in tort for 
damages (June) 194A 

Land Acquisition Act (1 of ISM), S. IS — 
Scope and applicalsility — Provisos of S. 18 
are mandatory — Application for reference, 
not made within prescribed time — Land 
Acquisition Judge can refuse to entertain 
reference and can reject it on this ground — 
AIR 1963 All 556 (FB) and AIR 1929 All 
769 and AIR 1958 Punj 490, Dissented from 

(Apr) 131 

Limitation Act (9 of 1908), S. 3 — Plea of 
limitation — Can be raised in second appeal 
for the first time — See Civil P. C. (1908), 
Ss. 100-101 (Mar) 85B 

S. 12 — ^Time requisite for obtaining copy 

of award should be excluded in computing 
period of limitation (July) 235D 

S. 18 — Computation of period of limi- 
tation — When computation is to be made 
from particular date, such date is excluded 
from computation (May) 160A 

• S. 21 — Acknowledgment by one of two 

joint executors of promissory note — Limita- 
tion will be saved against him only 

(May) 160B 

Art. 31 — Consignment of goods by Rail- 
way on 8-2-1962 — Goods arrived and un- 
loaded at destination station on 12-2-1962 to 
the knowledge of consignee-plaintiff — Plain- 
tiff finding goods in damaged state and 
taking open delivery on 12-3-1962— Limita- 
tion — Limitation starts from the . date of 
arrival of the goods and not from the date 
of open delivery — Fact that plaintiff came 
to know that there was short delivery only 
on 12-3-1962 is not relevant for computing 
period of limitation though it may give 
cause of action for claiming compensation 
for such short delivery (May) 154 

Art. I5S— Date of service of notice — It 

means informal notice and not only intima- 
tion (Apr) 114 A 

Art. 15S — No application with prayer 

for setting aside award on grounds covered 
by S. 30 within limitation prescribed by 
article— Order accepting award is not ap- 
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Limitation Act ('iPOSj (cojzid.) 
pealable under S. 39 (1) (vi) — See Arbitra- 
tion Act (1940), S, 30 (June) 218 

Art. 182, Gl. (2) — Memorandum of ap- 
peal found defective with regard to valua- 
tion — Defect neither removed nor explained 
— Rejection of memorandum of appeal — 
Held, there was no appeal and Cl. (2) ot~f 
Art. 182 was not applicable — It would apply 
when memorandum of appeal had been ac- 
cepted and appeal had been admitted 

(Nov) 359B 

Art. 182 (4) — Compromise decree con- 
taining default clause — Decree-holder ap- 
plying on default by judgment-debtor for 
amendment of decree in terms of the clause 
— Amendment does not provide fresh start- 
ing point (Mar) 85C 

Sch. I Art. 158 — Written statement, to pro- 
ceeding under S. 14, Arbitration Act (1940) to 
be treated as application challenging award 
must be filed within limitation — See Arbitra- 
tion Act (1940), S., 14 (2) (Sep) 307A 

Limitation Act ("56 of 1963), S. 5 — Applica. 
tion for condonation of delay in filing revi- 
sion — Its dismissal does not amount to 
aflSrmation of order sought to be revised — 
See Civil P. C. (1908), S. 115 (July) 248 

Art. 11 — Suit for compensation for short 

delivery against Railway administration— 
Limitation — Starting point — See Limitation 
Act (1908), Art. 31 (May) ■ 154 

Art. 64 — Equity of redemption — Usui 

fructuary mortgage — Admission by mort- 
gagor that in default of payment on due 
date, the . mortgagee has become absolute 
owner — Title by adverse possession cannot 
be claimed — Further unless both parties 
are cognizant of their rights there can be 
no acquiescence — See Transfer of Property 
Act (1882), S. 60 . (Feb) 64B 

Art. 65 — Equity of redemption — Usu- 
fructuary mortgage — Admission by mort- 
gagor that in default of payment on due 
date, the mortgagee has become absolute 
owner— Title by adverse possession cannot 
be claimed — Further unless both parties are 
cognizant of their rights there can be no 
acquiescence — See Transfer of Property Act 
(1882;, S. 60 (Feb) 64B 

Lunacy Act ( 4 of 1912). Ss. 3(5). 65 ( 2 )— Lunatic 
— Meaning of — Distinction between lunacy 
as understood in the Act and mere weakness 
of intellect — Procedure laid down must be 
strictly followed (Feb) 33Q,_ 

Ss. 18 (1), 62 — Omission to give medicaN • 

certificate in Form III of Schedule 1 — Effect 

(Feb) 33D 

S. 68— Application under — Need not be 

accompanied either by affidavit or medical 
certificate. AIR 1920 All SO, Dissent from 

(Feb) 33B 



Subject Index, A 

Eiunaoy Act ( contd.) 

S. 62— Omission to give medical certi- 
ficate as prescribed — Effect — Sec Lunacy- 
Act (1912), S 1S(1) {Feb)33D 

S. 65 (2) — Court must find that alleged 

lunatic is of unsound mind and incapable 
of managing himself and his affairs — High 
“vjourt has power under S. 83 to correct a 
wrong finding under S. 63 (2) — See Lunacy 
Act (1912), S. 3 (5) (Feb) 33C 

S. 83 — Who can appeal (Feb) 33 A 

S; 83 — Order passed by Court about 

property in hands of manager after death of 
lunatic — Order is appealable under S. S3 

'(Feb)33E 

Medical Council Act (102 of 1956), S. 19 A (as 
amended' in 296^)— Draft regulation — Sanc- 
tion by Central Government — Advisory 
value (Jan) IIB 

Motor Yehicles Act (4ofl939),Ss.57(8)and68A 
to 68-F — Private transport operator seeking 
extension of route — Portion of such exten- 
sion forming part of notified route — Exten- 
sion cannot be granted by Regional Trans- 
port Authority, or Board of Appeal or Revi- 
sional Authority (June) 192 

S. 58 ('^J— Application for renewal of 

permit containing alternative prayer for 
i^sue of permit for different route — Applica- 
-,f 2 on treated as for one prayer — Payment of 
fee on that basis, held, sufficient and valid 

(Oct) 345 

Ss. 68A to 68F — Private transport opera- 
tion seeking extension of route — Part of 
route forming part of notified route — Ex- 
tension cannot be granted — See Motor Vehi- 
cles Act (1939), S. 57 (8) (Jnne) 192 

MUNICIPALITIES 

— ^Bihar and Orissa Municipal Act (7 of 1922). 
S. 4 — S. 390A is subject to provisions of 
both Ss. 4 and 5 — See Municipalities — Bihar 
and Orissa Municipal Act (7 of 1922). 
S. 390 a (Mat) 8SB 

S. 4 (1) (a) and (2)— Conversion of 

Notified Area into Municipality — Gov- 
ernment must be satisfied that provisions of 
the section are fulfilled — See Municipalities — 
Bihar and Orissa Ivlunicipal Act (7 of 1922), 
S. 390A (Mar) 8SA 

S. 4(1) (a) ' — Condition to be fulfilled 

under — Must be referable to facts as they 
exist at time of declaration of intention of 
State Government (Mar) SSC 

,.-— 1 — S. 4 (1) (a) and (2) — Pre-conditions not 
lulfilled — Order null and void (Mar) 8SD 

S. 5 — Conversion of Notified Area into 

Municipality under S. 390 A — Declaration 
of intention of State Government must be 
published in the locality in some manner 
other than publication in the official Gazette 
— See Municipalities — Bihar ‘and -Orissa 
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Municipalities — Bihar and Orissa Municipal 
Act (contd.) 

Municipal Act (7 of 1922), S. 390A 

(Mar) 88A 

S. 5 — S. 390A is subject to provisions 

of Ss. 4 and 3 — See Municipalties Bihar and 
Orissa Municipal Act (7 of 1922), S. 390 A 

(Mar) 8SB 

Ss. 390A, 4 (1) ( a), 4 (2) and 5 — Conver- 
sion of notified area into municipality 
under S. 390A — Government must be satis- 
fied that provisions of Ss. 4 (1) (a), 4 (2) and 
3 are fulfilled (Mar) SSA 

Ss. 390A, 4 aiid 5 — S. 390A is subject to 

provisions of both Ss. 4 and 3 (Mar) 8SB 
— Patna Municipal Corporation Act (13 of 
1952), S. 262 — Dispute between an elictri- 
city company and local authority — S. 15 
must be applied — See Electricity Act (1910), 
S. 12 (Nov) 355 


Negotiable Instruments Act (26 of 1881), 
S. 13 — Endorsement portion of handnote 
below the stamp and up to date in the hands 
of the defendants — It is a negotiable in- 
strument — See Evidence Act (1872), S. 101 

(June) 215C 

S. 20 — Negotiable instrument: — What 

is — See Evidence Act (1872), S. 101 

(June) 215G 

S. 46 — Property in promissory note 

transferred by partition — Transferee entitled 
to maintain the suit — His right cannot be 
defeated on ground of non-endorsement — See 
Civil P. C. (1908), O. 37, R. 2 (June) 215B 

S. 78 — Promissory note — Transfer of by * 

partition — Transferee entitled to maintain a 
suit on it though no endorsement made on it 
—See Civil P.C. (1908), 0. 37,R. 2; (June)215B 

S. 118 — Presumption as to consideration 

— When arises — See Evidence Act (1872), 
S. 101 (June) 215C 

Partition Act (4 of 1893), S. 4 — Inference of 
abandonment of intention to use disputed 
house as dwelling house is not pure question 
of fact and can be interfered with in second 
appeal if found unsupported by any evi- 
dence — Mere non-occupation of house for 
some time by members of family will not be 
sufficient indication of their abandoning the 
intention of keeping house as dwelling house 
more particularly where such house is ad- 
mittedly ancestral dwelling house 

(Aug) 270A 

S. 4 — Undivided family cannot be taken 

to have been used in sense of undivided 
coparcenery (Aug) 270B 

Ss. 4 and 8 — Civil P. C. (1908), Ss. 100- 

101 — Suit by vendee for partition of half 
share in property sold to him — Defence 
that suit property was dwelling house and 
S. 4 was applicable and defendants were 
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Partition Act (contd.) 
ready to purchase same — Both Courts 
decreeing suit holding that there was aban- 
donment of intention to use house as dwel- 
ling house — Second appeal — Contention 
that order refusing sale under S. 4 was not 
appealable — Held, contention was miscon- 
ceived as appeal was not against order 
refusing sale, but against preliminary decree 
in partition suit in which that order was 
merged and, therefore, question whether S. 4 
was applicable or not could be agitated in 
second appeal (Aug) 270C 

S. 8 — Courts granting decree for parti- 
tion and refusing permission to purchase by 
defendants — Second appeal — Applicabi- 
lity of S. 4, Partition Act (1893) cannot be 
agitated — See Partition Act (1893), S. 4 

(Aug) 270C 

Patna Municipal Corporation Act (13 of 1952) 
See under Municipalities 

Payment of Bonus Act (21 of 1965), Ss. 10,11, 
17 and 34 — Eftect of provisions — After the 
Act. bonus not payable as part of service 
condition regardless of the provisions of 
the Act — Annual bonus paid at different 
rates, held, could not be claimed as custo- 
mary or traditional bonus (Oct) 349A 

Ss. 10, 11, 21, 22 and 39 — Quantum of 

available surplus — Dispute regarding though 
not an 'industrial dispute’, it could be 
decided by the machinery under the Indus- 
trial Disputes Act (Oct) 349B 

S. 11 — After coming into force of Act 

bonus cannot be claimed as condition of 
service or under custom or tradition — See 
Payment of Bonus Act (1965), S. 10 

(Oct) 349A 

S. 11 — Dispute regarding available sur- 
plus — Not industrial dispute — Yet could be 
decided by machinery under Industrial Dis- 
putes Act — See Payment of Bonus Act (1965). 
S. 10 (Oct) 349B 

S. 17 — After coming into force of Act 

bonus cannot be claimed as condition of 
service or under custom or tradition — See 
Payment of Bonus Act (1965), S. 10 (Oct) 349A 

S. 21 — Dispute regarding available sur. 

plus — Not industrial dispute — Yet could 
be decided by machinery under Industrial 
Disputes Act — See Payment of Bonus Act 
(1965), S. 10 (Oct) 349B 

S. 22 — Dispute regarding available sur- 
plus — Not industrial dispute — Yet could be 
decided by machinery under Industrial Dis- 
putes Act— See Payment of Bonus Act (1965), 
S. 10 (Oct) 349B 

— — S. 34 — After coming into force of Act 
bonus cannot be claimed as condition of 
service or under custom or tradition — See 
Payment of Bonus Act (1965), S. 10 

(Oct) 349A 


Payment of Bonus Act ( G07itd.) 

S. 39— Dispute regarding available sur- 
plus — 'Not industrial dispute — Yet could be- 
decided by machinery under Industrial Dis- 
putes Act — See Payment of Bonus Act (1965;, 

S. 10 (Oct) 349B 

Penal Code (45 of 1860), Ss. 21 (lO) and 409—, 
“Public servant” — (Quaere) — Whether offidejT 
bearer of co-operative society, while dis- 
charging his duties as such, is public servant 

(May) 173G 

S. 77 — Protection under Judicial Officer’s 

Protection Act is not absolute but only quali- 
fied — See Judicial Officers Protection Act 
(1850), S. 1 (June) 194A 

S. 228 — Apology by contemner — Filing 

of, at belated stage — Effect (Oct) 323A 

S. 228 — Proceeding under — Application 

to quash — High Court cannot reappreciate 
evidence under inherent powers — See Crimi- 
nal P. C. (1898), S. 561- A (Oct) 323C 

S. 533— Offence under— Cognizance can 

be taken on complaint by Court — Offender 
can also be dealt with under Ss. 480, 482, 
Criminal P. C. — See Criminal P. C. (1898), 
S.'480 (Oct) 323D 

Ss. 302 I 34 — Common intention — Enmity 

between A and C — Deceased D was helping 
Mst. A in her cultivation — On date of occur, 
rence when B and C were forcibly harvest?,.-^ 
ing Tori crop, there was exchange of 
words between D'and C — Later on in the 
day B and C came together armed conceal- 
ing weapons in their clothes — They caused 
injuries to three prosecution witnesses and 
seriously assaulted D — The suddenly develop- 
ed common intention to kill gathered from' 
conduct of B and C, the weapon they used 
and the injuries they caused to D — Con- 
viction of accused under Ss. 302/34, Penal 
Code held to be proper — However, under tlie 
circumstances sentence of death was altered 
to one of rigorous imprisonment for life 

(Dec) 411 

S. 409 — "Entrusted with property” — 

Loans advanced by bank to members of co- 
operative society — Loans realised by society 
to be repaid to bank — Secretary of society 
failing to deposit realised amounts — Secret- 
aiy liable under S. 409 (May) 173A 

S. 409 — Office bearer of Co-operative 

Society discharging duty as such whether a 
‘public servant’ (Quaere) — See Penal Code 
(1860), S. 21 (10) (May) 173C 

Prevention of Food Adulteration Act (37 oi 
1954 ), Ss. 2(xiii) 10, 12, 16 — ‘Sale’ incIudcJi "• 
sale for analysis to public or to Food In- 
spector — Sale to member of public can be 
only voluntary but sale to Pood Inspector 
may be voluntary or non-voluntary — Tea 
vendor storing milk for tea — No evidence to 
show that it was kept for sale — Food In- 
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Prevention of Food Adulteration Act ( contd.) 
spector taking sample for analysis against 
protest of tea vendor — Vendor accepting its 
price and granting receipt without any 
coercion — Transaction held to be sale 
within S. 2 (xiii) (Ma}'’) 155 A 

— S. 10 — Sale includes sale for analysis to 
"-i^blic or to Food Inspector— See Prevention 
of Food Adulteration Act (1954), S. 2 (xiii) 

(May) 155 A 

S. 12 — ‘Sale’ includes sale for analysis 

to public or to Food Inspector — See Preven- 
tion of Food Adulteration Act (1954), S. 2 
(xiii) (May) 155 A 

S. 13 (s) — Report of public an^yst — 

Evidentiary value — Examination of public 
not essential unless he is called by eitlier 
party — Prevention of Food Adulteration 
Rules (1955), R. 20 — Addition of adequate 
quantity of preservative to sample of milk 
— Non-compliance — Delay of two months 
and a half in examination of sample — 
Report of Public Analyst can be relied upon 
as basis of conviction (May) 155B 

S. 16 (1) (a) -(i), -Proviso — Sentence — 

Offence of adulteration of milk by tea vendor 
only of teclinical nature — Sentence of fine 
of Rs. 5/- only would meet requirements of 
justice as offence is covered by proviso to 
1 ': 3 ^v 16 ( 1 ) and a sentence of imprisonment is 
~h'ot compulsory (May) 155G 

Provincial Insolvency Act (d of 1920), S. 42 
(1) (a) — Applicability — Insolvent, in petition 
for order of absolute discharge taking excep- 
tion provided in S. 42 ( 1 ) (a) — Onus to prove 
exception is on him — Absence of objection 
to the averment in petition — Does not make 
S. 42 (1) (a) inapplicable (Jan) 28 

Registration Act (16 of 1908), S. 28 — Regis- 
tration in sub-division where two plots, 
included in sale-deed, situate — Plots be- 
longed at one point of time to vendor’s 
joint family — Absence of intention on part 
of vendor to defraud vendee — Mere fact tliat 
vendor's branch ceased to have interest 
therein after partition does not render regis- 
tration invalid (Jnne) 203A 

■ Ss. 47, 60 and 61 (z) — Period between 

date of execution and registration and date 
of entering copy in the register — Suit chal- 
lenging transaction affecting the property 
during — Transaction, held not affected by 
lis pendens (Sep) 304A 

50 — Partition by metes and bounds — 
- — Mistake is corrected by unregistered 

document — Effect of on sale of his share 
under original deed — Scs Contract Act (1872). 
S. 62 (Mar) 110 

S. 60 — Transaction between period of 

execution of deed and its registration and 
entering copy — Not affected by “lis pen- 


Begist cation Act (contd.) 

dens” doctrine — See Registration Act (190S),. 

S. 47 (Sep) 304A 

S. 61 (2) — Transaction between period’ 

of execution of deed and its registration 
and entering copy — Not affected by “lis- 
pendens” doctrine — See Registration Act 
(1908), S. 47 (Sep) 304A 

Retiring Gratuity Rules of Tisco Ltd., B. 6 — 
— See Industrial Disputes Act (1947), Sch. Ill 
Item 5 (Feb) 5SB' 

B. 7 — See Industrial Disputes Act (1947), 

Sch. Ill Item 5 (Feb) 53R 

B,. 10 — See Industrial Disputes Act 

(1947), Sch. Ill Item 5 (Feb) 53B 


SALES TAX 

— Central Sales Tax Act (74 of 1956), S.-.S (1},. 
(4) — Central Sales Tax (Bihar) Rules (1957),. 
Rr. 9 (2) (a) and 9-B (3) (a) — Claim to be 
taxed at concessional rate— Filing of declara- 
tion in Form ‘C’ and certificates in Form ‘D’ 
— Rr. 9 (2) (a) and 9-B (3) (a) imposing rigid 
time-limit are ultra vires rule making power 
of State Government. AIR 1963 Mad 125 
and AIR 1962 Mad 410, Dissented: (Feb) 42 

Central Sales Tax (Bihar) Rules 1957, 

E. 9 (2) (d) — Claim to be taxed at conces- 
sional rate — Filing of declaration in Form 
‘C’ and certificates in form ‘D’ — Rr. 9 (2) (a) 
and 9-B (3) (a) imposing rigid time limit 
are ultra vires rule making power of State 
Government — See Sales Tax — Central Sales 
Tax Act (1956), S. 8 (1) (4) (Feb) 42 

B.9B (3) (a) — Claim to be taxed at con- 
cessional rate — Filing of declaration in 
Form ‘C and certificates in form ‘D' — Rr. 9 
(2) (a) and 9-B (3) (a) imposing rigid time 
limit are ultra vires rule making power of 
State Government — See Sales Tax — Central 
Sales Tax Act (1956), S. 8 (1) (4) (Feb) 42 


SHOPS AND ESTABLISHMENTS 
— Bihar Shops and Establishments Act (8 
of 1954), Ss. 2 (5), 6 and 26 (s) (a) — Labour 
Court at the place of branch office can issue 
notice under S. 26 (5) (a) to the company 
situate beyond its local limit of jurisdiction 

(Nov) 371B 

S. fi— Branch office of a company regis- 
tered under S. 6 — Labour Court at place of 
branch office can issue notice under S. 26 (5) 
(a) to be served on company — See Shops and 
Establishments — Bihar Shops and Establish- 
ments Act (S of 1954), S. 2 (5) (Nov) 371B- 
S. 26 — Labour Court is a Court sub- 
ordinate to High Court — Order of, can be 
subject-matter of revision — Sec Civil P. C. 
(1908), S. 115 (Nov) 371A 

S. 26 — Notice terminating service — 

Construction — Notice, held, was not a mere- 
offer to terminate (Nov) 37 1C 
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Shops and Establishments— Bihar Shops and 
Establishments Act (contd.) 

S. 26 — Provision valid — No excessive 

delegation of legislative authority 

(Nov) 371D 

S. 26 — Section bars dismissal or dis- 
charge by way of punishment — “Termina- 
tion of contract of employment” has got 
clear and definite concept (Nov) 37 lE 

S. 56— Bihar Shops and Establishments 

Rules, 1955, R. 20— Scope and applicability 
— Cases under Industrial Disputes Act, dis- 
tinguished — (Industrial Disputes Act (1947), 
Ss. 10, 33 and 33A) — (Shops and Establish- 
ments — Bihar Shops and Establishments 
Rules (1955), R. 20) (Nov) 37 IF 

S. 26 — High Court cannot take a 

different view on point of fact — See Civil 
P. C. (1908), S. 115 (Nov) 371G 

S. 26 — Order of dismissal, if could be 

retrospective (Nov) 371K 

Ss. 26 (1) a^id 26 (5) (b)—Reliei of rein- 
statement — Past acts of misconduct and 
neglect of duty could be considered 

(Nov) 3711 

S. 26 ( 1 ), Proviso and B. 20 — Case not 

covered by — Enquiry need not be confined 
to grounds mentioned in order of dismissal 

(Nov) 371 J 

S. 26 (S) (a)— Labour Court at place of 

branch office of a company can issue notice 
to company situate beyond its local limits of 
jurisdiction — See Shops and Establishments 
— Bihar Shops and Establishments Act (8 of 
1954), S. 2 (5) (Nov) 371B 

S. 26 (s) (a) — Labour Court’s duty to 

record evidence (Nov) 37 IH 

S. 26 ( 5 ) (b) mid (o,)— Relief of reinstate- 
ment — Order not to follow mechanically — 
An order of reinstatement without regard to 
the principles governing must be held to be 
jurisdictional error — High Court can in such 
a case interfere (Nov) 371L 

— Bihar Shops and Establishments Bales 1955 , 
B. 20 —Domestic inquiry for misconduct — 
Provisions of Industrial Disputes Act, dis- 
tinguished — See Shops and Establishments— 
Bihar Shops and Establishments Act (8 of 
.(1954), S. 26 (Nov) 371F 

B. 20 — Sub-s. (2) of S. 26 of the Act (8 

■of 1954) is not confined only to misconducts 
«et out in R. 20 — See Shops and Establish- 
ments — Bihar Shops and Establishments 
Act (8 of 1954), S. 26(1), Proviso: (Nov) 371J 


■Santhal Parganas Settlement Regulation (Eq/. 
3 of 1S72) 

See under Tenancy Laws. 

■Specific Relief Act (1 of 1S77), S. 21 (b) — 
Even if a contract of employment is wrongly 
repudiated either by the employer or em- 
ployee, Courts are unable to decree specific 


Specific Relief Lat(1877) (contd.) 
performance of such contract — See Shops 
and Establishments — Bihar Shops and Esta- 
blishments Act (8 of 1954), S. 26 (5) (b) 
and (a) (Nov) 37 IL 

Specific Relief Act (47 of 1963), S. 19 (b)—"ln 
good faith and without notice of the origing-l . 
contract” — Held, on facts, enquiry abodt 
nature of possession of plaintiff was not 
necessary (Sep) 304B 

Succession Act (39 of 1925), S. 574— Proof of 
representative title — Absence of — Objection 
raised for the first time at the hearing of 
second appeal — Held, decree could not be 
set aside for want of succession certificate 
and that plaintiff' should be given opportu- 
nity to obtain succession certificate before 
appeal could be disposed of (Jan) 24 

S. 268, Explanation and S. 291 — Failure 

of persons to whom grant has been made to 
furnish security bond — Revocation or an. 
nulment of grant not permissible on this 
ground • (Jun) 183 

S 291 — Revocation or annulment of 

grant — Permissibility — See Succession Act 
(1925), S. 263. Expln. . (Jun) 183 

Telegraph Act (13 of 1885), Ss. 10 to 18 — 
Powers under conferred on Electricity 
Supply Company — Dispute between the 
Company and local authority must be-j^r-^ 
f erred to arbitration — See Electricity Aev--'' 
^910), S.12 (Nov) 355 

S. 15 — Dispute between electricity 

Company and local authority— S. 15 must be 
applied — See Electricity Act (1910), S. 12 

(Nov) 355 

S. 19 A — Powers under, ^ conferred on 

electricity supply company -^ Dispute bet- 
ween company and local authority shall be 
referred to arbitrator — See Electricity Act 
(1910), S.12 (Nov) 355 

TENANCY LAWS 

— Bihar Land Reforms Act (56 o/ 7950), S. 2 
(h) and 6 (1) (c) — Khas possession — Plaintiff 
acquiring decree in partition suit in respect 
of specific portions of bakasht lands in pos- 
session of usufructuary mortgagees — Such 
mortgagees granting temporary lease — Plan- 
tiff unable to obtain delivery of possession 
from mortgagees in spite of her paying 
mortgage dues and obtaining a final decree 
in respect of her share — Mortgage, held, 
ought to-be deemed to be subsisting and the 
redemption ought to be deemed to be not 
complete till the plaintiff gets actual possp-. 
sion of the disputed land and it shouldno- ” 
held that the plaintiff is still entitled to re- 
cover khas possession of the disputed land 
from the defendants under S. 6 (1) (c) of the 
Act (Aug) 279B 

-S, 4 (d) — Scope — Suit for arrears of 

maintenance out of income of certain pro- 
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Tenancy Laws — Bihar Land Reforms Act 
(contd.) 

petty, claiming only money decree without 
enforcing charge on the property — Suit is 
not barred by S. 4 (d) _ (May) 162B 

S. 6(1) (c) — Plaintiff when can recover 

khas possession — See Tenancy Laws — Bihar 
Reforms Act (30 of 1950), S. 2 (k) 

(Aug) 279B 

S. 14 — Applicability — Provisions do not 

apply to rent decree charged upon a tenure 
under S. 60 of Chhota Nagpur Tenancy Act 
— Remedy of decree-holder is not under the 
provisions of S. 14 (]^^) 1 (PB) 

S. 50 — Principles of -section not attract- 
ed to case of person in whose favour Khor- 
posh grant is made: Decision of Misra, J. 
in Compensation Appeal No. 1 of 1964 (Pat), 
Reversed (Feb) 48B 

S.24(6) — Section does not apply to 

case of khorposh grant (Feb) 48C 

S. S3— Ad interim compensation— It is 

not compensation in lieu of property — It is 
interest on compensation — Ad interim com. 
pension is income which is attachable — 
Muttawalli in charge of wakf property — 
Beneficiary having charge on income for 
maintenance — Property later vesting in 
Government — Ad interim compensation paid 
„to^uttawalli is income attachable by the 
:i:r:^"iieficiary (May) 162G 

— Ohhota Nagpur Tenancy Act (6 of 1908), 

S. 60 — Provisions of S. 14, Bihar Land Re- 

forms Act 1950 do not apply to rent decree 
charged upon a tenure under the section — 
See Tenancy Laws — Bihar Land Reforms Act 
(30 of 1950), S. 14 (Jan) 1 (FB) 

— Santhal Parganas Settlement Regulation 
(Beg. 3 of 1872); S. 3 — Transfer of Property 
Act (1882), Ss. 1, 106 and 111 — Provisions of 

T. P. Act do not apply to Santhal Parganas 

— Suit for eviction under S. 11, Bihar Act 

3 of 1947- — Notice under S. 106, T. P. Act not 
necessary — Principles under S. 106 also not 
applicable — S. A. No. 571/1963, D/- 10-8- 
1964 (Pat), Overruled (Oct) 331 


Tort — False imprisonment — Damages — Lia- 
bility of Judicial Officer — Protection from — 
Sec Judicial Officers Protection Act (1850), 
S. 1 (June) 19 4 A 

■ False imprisonment — Damages Assess- 
ment — General principles (June) 194B 

Malicious prosecution — Suit for da- 

^ umges — Essentials to be proved — Accusa- 
against plaintiff in respect of offence 
which defendant claims to have seen him 
commit— Trial ending in acquittal on merits 
— Presumption will be not only that plain-- 
tiff was innocent but also that there was no 
reasonable and probable cause for accusa- 
tion (Mar) 102A 


I. R. 1969 Patna 

Tort ( contd.) 

■ Malicious prosecution — Malice — What 

constitutes (Mar) 102B 

Malicious prosecution — Suit for da- 
mages — Accusation against plaintiff by 
Karta of Joint Hindu family — Other mem- 
ber also made defendants — That accusation 
was made on behalf of whole family not 
shown — Prosecution of plaintiff, must be 
deemed to have deen made by Karta himself 
in his personal capacity and other members 
will not be liable at all (Mar) 102G 

Malicious prosecution — Suit for da- 
mages — Defendant belonging to scheduled 
caste and not possessed of enough properties 
from which claim of plaintiffs could be 
realised — Glaim made though not exaggerat- 
ed reduced to nominal sum which was held 
sufficient to vindicate rights of plaintiff 

(Mar) 102D 

Transfer of Property Act (4 of -1882), S. 1 — 
Provisions of T. P. Act not applicable to 
Sonthal Parganas, though it extends to the 
area — See Santhal Parganas Settlement Regu- 
lation (Reg. 3 of 1872), S. 3 (Oct) 3^31 

S. 52 — Transaction between period of 

execution of deed and its registration and 
entering copy — Not affected by “lis pen- 
dens” doctrine — See Registration Act (1908), 
S. 47 (Sep) 304A 

Ss. 58 and 60 — Usufructuary mortgage — 

Sudbharna bond providing that in default of 
payment on due date of repayment the 
money covered by the bond is to be treated 
as consideration money for sale deed — Stipu- 
lation is a clog on equity of redemption and 
is void — Rights and title of parties are not 
changed — Relations of mortgagor and mort- 
gagee continue, after due date, as creditor 
and debtor (Feb) 64 A 

S. 60 — See Transfer of Property Act 

(1882). S. 58 (Feb) 64A 

S. 60 — Equity of redemption — Usufruc- 
tuary mortgage — Admission by mortgagor 
that in default of payment on due date, the 
mortgagee has become absolute owner — 
Title by adverse possession cannot be claim- 
ed — Further unless both parties are cogni- 
zant of their rights there can be no acquies- 
cence (Feb) 64B 

S. 60 — "A” put in possession of mort- 
gage property by mortgagee after purported 
redemption of usufructuary mortgage — A 
claiming as being in possession not only of 
mortgagee’s right but also adverse to mort- 
gagor — B claiming declaration of his title 
to and confirmation of his possession of 
mortgage property but his possession of pro- 
perty not accepted although his title to pro- 
perty by virtue of auction purchase accepted 
— Held, B being purchaser of equity of re- 
demption of usufructuary mortgage, was en- 
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T, P. Act (contd.) 
titled to obtain possession of mortgaged 
property as against A without redeeming 
mortgage in favour of mortgagee (May) 171 

S. 73 — Decree creating charge against 

property — Decree-holder has same rights as 
a simple mortgagee under the section — See 
T. P. Act (1882), S. 100 ' (May) 162A 

S. 76 — Grant of lease by mortgagee in 

possession — Mortgage deed containing sti- 
pulation that mortgagee is not entitled to 
settle it with others the bakasht lands for 
more than 12 years so as to entitle such per- 
sons to claim occupancy rights — Persons en- 
tering into settlement cannot claim occu- 
pancy rights — The duration of lease cannot 
be more than 12 years — Even otherwise the 
duration of lease cannot extend beyond the 
period of subsistence of mortgage 

(Aug) 279A 

S. 100 — Charge under S. 60, Chhota 

Nagpur Tenancy Act — Applicability of S. 14 
of Bihar Land Reforms Act, 1950 to it — See 
Tenancy Laws — Bihar Land Reforms Act 
(30 of 1950;, S. 14 (Jan) 1 (FB) 

Ss. 100, 78 — Charge on property — Charge 

created by decree other than a compromise 
decree, is not charge within the meaning of 
S. 100 — Person getting deciee for main- 
tenance payable from income of certain 
property — Decree creates charge against 
property — Decree-holder has same right as 
a simple mortgagee under S. 73 (May) 162A 

S. 106 — Non-service of notice' under the 

section before action for eviction under 
Bihar Rent Control Act, 1947 — Action pre- 
mature — See Houses and Rents — Bihar Build- 
ings (Lease, Rent and Eviction) Control Act 
(3 of 1947), S. 11 (1) (d) (Jan) 16G 

S. 106 — Tenant not claiming adversely 

to landlord — Donee of landlord bringing 
suit for eviction — Tenant challenging gift — 
Not estopped;from raising plea of non-service 
of valid notice — See Evidence Act (1872), 
S. 116 (Aug) 257A 

S. Landlord giving notice to tenant 

asking him to quit and to deliver possession 
by end of month — Notice giving more than 
15 days’ time — Notice sent by registered 
post — Date of receipt in postal acknowledg- 
ment interpolated — Postal seal on it how- 
ever showing date clearly — Tenant claiming 
to have received notice on much later date 
— Plaint clearly stating cause of action 
to have arisen on date of notice — Such facts 


T. P. Act ( contd.) 

not specifically denied in written statement 
— Notice is in accordance with S. 106 

(Aug) 257B 

S. 106 — Computation of period of fifteen 

days — ‘Ending with’ indicates that last day 
of month of tenancy will be taken in cqm-. 
putation — So also date on which noticd^'is^ 
received or refused will be included in com- 
putation because neither S. 106 nor any 
other provision has provided that fiteen days 
will be ‘from’ date of receipt of notice 

(Sep) 310 

S. 106 — Even principles of S. 106 do not 

apply to suits valued below Rs. 500/- in 
Santhal Parganas — See Santhal Parganas Set- 
tlement Regulation (Reg. 3 of 1872), S. 3 

(Oct) 331 

S. Requirement of giving notice is 

technicle ruIc'-Not based on justice, equity 
and good conscience — Sec Santhal Parganas 
Settlement Regulation (Reg. 3 of 1872). S. 3 

(Oct) 331 

S. Ill (g) — Tenant not claiming adver- 
sely to landlord — Donee of landlord bringing 
suit for eviction — Tenant challenging gift 
— Not estopped from raising plea of non- 
service of valid notice— See Evidence Act 
(1872), S. 116 (Aug) 257A 

Words and Phrases— "At the same tims^'Lr... 
Meaning of — See Civil Services — Bi/iar' 
Finance Service Rules (1953), R. 39 

(Sep) 311 

‘Discharge’ — Meaning of — See Shops and 

Establishments — Bihar Shops and Estab- 
lishments Act (8 of 1954), S. 26 (Nov) 37 lE 

Workmen’s Compensation Act (3 of 1923), 
S. 15 — Decision of authority under S. 15 
that a person is a "workman” based upon 
finding on nature of work done by him — It 
being an inference from facts, is a question 
of law — See Workmen’s Compensation Act 
(1923), S. 30 (1) Proviso 1 (Nov) S66A 

Ss. 30 (1) Proviso 1 and 15 — Decision of 

authority that a person is a "workman" 
based upon finding of the nature of work 
done by him — It being an inference from 
facts, is a question of law (Nov) 366A 

Sch.2(ii) — Person employed "otherwise 

than in clerical capacity” — Employee 
engaged as clerk but on instructions going 
to factory premises to verify accidents, be- 
fore making report for compensation before 
Manager — He is not employed "otherwise 
than in the clerical capacity” (Nov)-^^'*!^, . 
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Constitution of India 
-Art. 226 — (1961) 42 ITR 129 (Pat)— 
Diss. AIR 1969 Pun] 429 (Dec). 
Criminal Procedure Code (5 of 1898) 

•S, 190— AIR 1967 Pat 416 — Diss. AIR 
1969 Ker lllE (Apr). 

■S. 367 — (’65) Cri. Appeal No. 545 of 
1963 D/- 9-2-1965 (Pat) — Refers. AIR 
1969 S C 53 (Jan). 

-S. 488 (3)— A I R 1968 Pat 139 — Diss. 
AIR 1969 Goa 136 (Dec). 

DEBT LAWS 


Bihar Sugar Factories Control Act 
(7 of 1937) 

-S. 18 (2)— AIR 1959 Pat 398— Not-F. 

AIR 1969 Pat 8A (Jan). 

-S. 18 (2) — AIR 1959 Pat 403 — Not-F. 

AIR 1969 Pat 8 (Jan). 

-S. 19 (2) — A I R 1959 Pat 398 — Not-F. 

AIR 1969 Pat 8A (Jan). 

-S. 19 (2)— AIR 1959 Pat 403— Not-F. AIR 
1969 Pat 8A (Jan). 

Civil Procedure Code (5 of 1908) 

-Pre, — AIR 1961 Pat 321— Revers. AIR 
1969 S C 864 (Oct). 

-S. 11 — A I R 1947 Pat 298— Over. AIR 
1969 S G 971A (Nov). 

-S. 38— AIR 1952 Pat 4— Diss. AIR 1969 
All 551 A (Nov). 

— S. 47 — AIR 1940 Pat 176 — Over. AIR 
1969 S C 575 A (July). 

-S. 47— AIR 1947 Pat 298— Over. AIR 
1969 SG 971A (Nov). 

— S. 96— AIR 1940 Pat 176 — Over. AIR 
1969 S G 575A (July). 

—S. 100 — AIR 1964 Pat 254 — Revers. 

AIR 1969 SG 204A (Mar). 

— Ss. 100-101-1968 B L J R 374— Held no 
longer good law in view of AIR 1963 
S C 302 as interpreted AIR 1969 
Pat 128 (Apr). 

~0. 9.Rr. 8 & 9— AIR 1947 Pat 298— 
Over. AIR 1969 S G 971A (Nov). 

— O. 2L R. 10— AIR 1952 Pat 4— Diss. 

AIR 1969 Ail 551A (Nov) 

— O. 21, R. 54— (’62) First Appeal No. 140 
of 1956 D/- 5-2-1962 (Pat) -Over. AIR 
1969 Pat 299 (Sep) (FB). 

— O. 21, R. 34— (’62) First Appeal No. 119 
of 1957 D/- 5-2-1962 (Pat)— Over. AIR 
1969 Pat 299 (Sep) (FB). 

— O. 22 (2)— AIR 1910 Pat 176— Over. AIR 
1969 S C 375A (July). 

O. 35, R. 5 — ('62) First Appeal No. 140 

of 1956 D/- 5-2-1962 (Pat)— Over. AIR 
1969 Pat 299 (Sep) (FB). 

— O. 38, R. 5— (62) First Appeal No. 
119 of 1957, D/- 5-2-1962 (Pat) — Over. 
air 1969 Pal 299 (Sep) (FB). 

~ — O. 38, R. 7 — (’62) First Appeal No. 140 
of 1956 D/- 5-2-1962 (Pat)— Over. AIR 
1969 Pat 299 (Sep) (FB). 

■ ^0. 38, R. 7 — (62) First Appeal No. 119 
of 1957 D/- 5-2-1962 (Pat)— Over. AIR 
1969 Pat 299 (Sep) (FB). 

O. 41, R. 1 — AIR 1940 Pat 176 — Over. 

AIR 1969 S C 573A (July). 

O. 42, R. 1— AIR 1964 Pat 254— Revers. 

AIR 1969 S C 204A (Mar). 


Bihar Money-lenders (Regulation 
of Transactions) Act (7 of 1939) 

-S. 4— AIR 1963 Pat 350— Over. AIR 1969 
Pat 294A (Sep) (FB). 

Chdtanagpur Encumbered Estates Act 
(6 of 1876) 

-S. 12A (1) (a) and 3 — (’64) Decision of 
Misra, J. in Compensation Appeal No. 
1 of 1964 (Pat) —Revers. AIR 1969 Pat 
4SA (Feb). 


Evidence Act (1 of 1872) 

S. 47, Expl. — AIR 1938 Pat 497 — Diss 
AIR 1969 All 423G (Sep). 

Ss, 101-104 — AIR 1964 Pat 254 — Revers. 
AIR 1969 S C 204B (Mar). 

Income-tax Act (11 of 1922) 

■S. 5 (7-C) — (1961) 42 I T R 129 (Pat)— 
Diss. AIR 1969 Punj 429 (Dec). 

S. 26 — (1966) ILR 45 Pat 121 — Revers. 
AIR 1969 S C 1352A (Dec). 

■S. 28— (1961) 42 I T R 129 (Pat) — Diss. 

AIR 1969 Punj 429 (Dec). 

-S. 28 — (1966) ILR 45 Pat 121 — Revers. 

AIR 1969 S G 1352A (Dec). 

-S. 44 — (1966) I L R 45 Pat 121 — Revers. 
AIR 1969 S C 1352A (Dec). 

Industrial Disputes Act (14 of 1947) 

-S. 10 (2)— (’64) Ref. No. 32 of 1963, D/- 
2S-9-1964 (Ind. Tri. Bihar) — Revers. 
AIR 1969 S C 306A (Mar). 

-S. 15 — AIR 1932 Pat 311 — Held no 
longer good law. AIR 1969 Pat 53D 
(Feb). 

-Sch. 3, Item 4 — (’64) Ref. No. 32 of 
1963, D/- 28-9-1964 (Ind. Tri. Bihar) — 
Revers. AIR 1969 S C 306C (Mar). 
-Sch. 3, Item 5 — AIR 1932 Pat 311 — 
Held no longer good law. AIR 1969 
Pat 53D (Feb). 

Land Acquisition Act (1 of 1894) 

-S. 3 (a)— AIR 1916 Pat 330 (1)— Held no 
longer good law in view of AIR 1955 
S C 298 as interpreted AIR 1969 All 
604A (Dec). 
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Land Acquisition Act ( contd.) 

S. 30 — A I R 1967 Pat243— Diss. AIR 

1969 Mys 313 (Oct). 

Letters Patent (Mad) 

Cl. 15 — A I R 1964 Pat 76— Diss. AIR 

1969 Mad 235A (June). 

Limitation Act (9 of 1908) 

Art. 141 — AIR 1964 Pat 254 — Bavars, 

AIR 1969 S C 204C (Mar). 

Mines and Minerals (Regulation and 
Development) Act (67 of 1957) 

S. 15 — A I R 1965 Pat 491— Diss. AIR 

1969 Punj 79B (Mar). 

Penal Code (45 of 1860) 

S. 71 — A 1 R 1939 Pat 388— Diss. AIR 

1969 Guj 62A (Feb). 

Ss. 199, 200 — (1967) Cri. App. No. 4 of 

1967, D/- 10-11-1967 (Pat) — Revers, 
AIR 1969 S C 7 (Jan). 

S. 279— AIR 1939 Pat 388— Diss. AIR 

1969 Guj 62 A (Feb). 

S. 337— AIR 1939 Pat 388— Diss. AIR 

1969 Guj 62A (Feb). 

Partnership Act (9 of 1932) 

S. 4— AIR 1962 Pat 25— Diss. AIR 1969 

Guj 17SG (Jun^. 

S. 63— A I R 1962 'Pat 25 — Diss. AIR 

1969 Guj 178C (June). 

S. 69 (2) — AIR 1962 Pat 25— Diss. AIR 

1969 Guj 17SC (June). 


Shops and Establishments— Bihar Shops 
and Establishments Act (8 of 1954) 

S. 26— AIR 1964 Pat 180 -Over. AIR 

1969 S C 992C (Nov). 


TENANCY LAWS 


— Bihar Land Reforms Act (30 of 1950))'-: 

S. 3 — A I R 1963 Pat 412 (FB)-Overr 

AIR 1969 S C 971B (Nov). 

S. 6 — A I R 1963 Pat 412 (FB)-Over. 

AIR 1969 S C 971B (Nov). 

S. 14— A I R 1963 Pat 412 (FB) — Over. 

AIR 1969 S C 971B (Nov). 

S. 20 — Decision of Misra J. in Compen- 
sation Appeal No. 1 of 1964 (Pat) — 
Revers. AIR 1969 Pat 48B (Feb). 

— Bihar Land Reforms (Fixation of Ceiling 
Area and Acqnisition of Surplus Land) 

Act (12 of 1962) 


-S. 16—1968 Pat L J R 384— Revers. AIR 
1969 S C 244C, E (Mar). 

-Sonthal Parganas Settlement Regulation 
(Reg. 3 of 1872) 

— S. 3— S. A. No. 571 of 1963. D/- 10-8-1964 
(Pal)— Over. AIR 1969 Pat 331 (Oct). 


Transfer of Property Act (4 of 1882) 

~S. 73 — AIR 1937 Pat 307 — Held no 
longer good law in view of A I R 1^*-. 
Pat 179. AIR 1969 Guj 222A (July). ' '' ' 
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AIR 1916 Pat 330 (1), Dashrath Sahu v. 
Secy, of State — Held no longer good 
law in view of A I R 1955 S C 298 
AIR 1969 All 604A (Dec) 

(’32) AIR 1932 Pat 311 = 11 Pat 584, Secy. 
State v. Jamuna Das — Held no longer 
good law AIR 1969 Pat 53D (Feb) 

(37) AIR 1937 Pat 307 = 169 Ind Cas 805, 
Mukhram Marwari v. Bateswar Mahton 
— Held no longer good law in view of AIR 
1938 Pat 179 AIR 1969 Guj 222A (July) 
(’38) AIR 1938 Pat 497 = 40 Cri L J 27, 
Mahant Jagdish Das v. Emperor — Diss. 
AIR 1969 All 423G (Sep) 

C39) AIR 1939 Pat 3SS = 40 Cri L J 759. 
Ragho Prasad v. Emperor — Diss. AIR 
1969 Guj 62 A (Feb) 

(’40) AIR 1940 Pat 176 = 20 Pat L T SOI, 
Bodh Narain Mahto v. Mahabir Prasad 
— Over. AIR 1969 S C 575A (July) 

C47) AIR 1947 Pat 29S = 25 Pat 595, Ram. 
narain v. Basudeo— Over. AIR 1969 
S C 971A (Nov) 

(’49) AIR 1949 Pat 222 (FB). King v. Parma- 
nand — Broad Observation by Nara- 
yan J.— Over. AIR 1969 S C SOC (Jan) 


(’52) AIR 1952 Pat 4 = 30 Pat 1135, Sam 
Narain Singh v. Raghubans Mani Pra- 
sad — Diss. AIR 1969 All 55 lA (Nov) 

(’55) AIR 1955 Pat 404 = (1955) 27 I T R 
643, Hiraluxmi v. I, T. Officer, Held 
impliedly Overruled by A I R 1966 S C 
1068 as interpreted AIR 1969 Orissa 
58 (March) 

(’59) AIR 1959 Pat 398, Sugauli Sugar Works 
v. Cane Commr. — Not F. A I R 1969 
Pat 8 A (Jan) 

(’59) AIR 1959 Pat 403 = 38 Pat 431, Sasa- 
musa Sugar Works v. Commr. — Not F* 
AIR 1969 Pat 8A (Jan) 

C61) AIR 1961 Pat 321 (FB). Sudhir Kumar 
V. Nirsi Dhobin — Revers. AIR 1969 
S C 864 (Oct) 

(1961) 42 I T R 129 = 40 Pat 571. Murlidhar 
Tejpal V. Commr. of Income-tax, PX " -- 
—Diss. AIR 1969 Punj 429 (Dec) 

AIR 1962 Pat 25, Chimanlal v. Firm New 
India Traders — Diss. AIR 1969 Guj 
17SC (June) 

(1962) First Appeal No. 140 of 1956 (Pat), 
D/- 5-2-1962, Smt.Savitri Devi v. Bank 
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of Bihar — Oxer. AIR 1969 Pat 299 
(FB) (Sep) 

(’62) A. F. O. D. No. 300 of 1959, D/- 3-12- 
1962 (Pat)— Refers. AIR 1969 S C 297 
(April) 

(1962) First Appeal No. 119 of 1957, D/- 5- 
„ 2-1962 (Pat). Bank of Bihar v. Sheo 

Kumari Devi — Over. AIR 1969 Pat 
299 (FB) (Sep) 

AIR 1963 Pat 350=1963 B L J R 361, Lakhi 
Narayan Sao v. Smt. Bhagwati Kuer — 
Over. AIR 1969 Pat 294A (FB) (Sep) 
(’63) AIR 1963 Pat 412 = 1963 B L J R 802 
(FB), Sidheshwar Prasad Singh v. Ram 
Saroop — Over. AIR 1969 S C 971B 
(Nov) 

C64) AIR 1964 Pat 76 = 1964 B L J R 34, 
Ramsarup Singh v. Muneshwar Singh 
— Diss, AIR 1969 Mad 235A (June) 

C64) AIR 1964 Pat 180 = 1964 B L J R 672, 
Jagadish Vastralaya v. State of Bihar 
—Over. AIR 1969 S C 992C (Nov) 

(*64) AIR 1964 Pat 254, Dhankisto Mandal 
V. Ramkisto Mandal — Revers. AIR 1969 
S C 204 A, B, G (March) 

(’64) Ref. No. 32 of 1963, D/- 28-9-1964 (I. 
T. Bihar)— Ravers. AIR 1969 S C 306A, 
C (April) 

C64) Decision of Misra J., in Compensation 
Appeal No. 1 of 1964 (Pat) — Revers. 
AIR 1969 Pat 48A, B (Feb) 

(1964) S. A. No. 571 of 1963, D/- 10-8-1964 
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(Pat), Satyanarayan Morarka v. Motilal 
— Over. AIR 1969 Pat 331 (Oct) 

(’65) AIR 1965 Pat 491, Laddu Mai v. State 
of Bihar — Diss. AIR 1969 Punj 79B 
(March) 

(’65) Cri. Appeal No. 545 of 1962, D/- 9-2- 
1965 (Pat) — Revers. AIR 1969 S C 53- 
(Jan) 

(1966) ILR 45 Pat 121, Kirkend Coal Com- 
pany, Kursundav. Commr. of I. T., Patna 
—Ravers. AIR 1969 S C 1352A (Dec) 

AIR 1967 Pat 243 = 46 Pat 580, Sakalbaso 
Kaur V. Brijindra Singh — Diss. AIR 
1969 Mys 313 (Oct) 

AIR 1967 Pat 416 = 1967 Cri L J 1677, 
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Civil Procedure Code (^5 of 1908). Pre.—l^-" -'- 
pretation of Statutes — Language doubtful^ 
Beneficent construction- " (June) 207B 

Pre. — Interpretation of Statutes— Rclr®' 

spective operation (Aug) 257 A 

— Pre. — Interpretation of Statutes— Ame- 
liorative enactment — Provision in Rent Act 
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Ci^il P. G. (contd.) 

justifying ejectment of tenant — Interpreta- 
tion— See Houses , and Rents — E. P. Urban 
Rent Restriction Act (1949), S. 13 (3) (a) (ii) 

(Aug) 27 OJ 

Pre.— Interpretation of - Statutes — Court 

^ Tuust endeavour to harmonise different pro- 
/ --'-n'isions in the Act and prefer interpretation 
which would lead to harmonious construc- 
tion rather than to lead to inconsistency 

(Aug) 270K 

Pre. — Interpretation of Statutes — Statute 

barring jurisdiction— Jurisdiction of Labour 
Court under S. 33C, Industrial Disputes Act 
(1947) not barred by S. 22 of Payment of 
Wages Act or by S. 24, Minimum Wages Act 
—AIR 1967 Madh Pra 155, Dissented from — 
Obser\'ation '.in AIR 1963 Bom 189, Held 
OYerruled by AIR 1964 SG 743 — Sec Industrial 
Disputes Act (1947), S. 33C (2) (Sep) 310B 
-Pre. — Interpretation of Statutes — Manda- 
tory or directory provision — Distinction 
between— Sec Representation of the People 
Act (1950) (as amended by Act 47 of 1966), 
Ss. 16 to 23 • (Oct) 352 (FB) 

■ Pre.— Interpretation of Statutes — Re- 

ference to preamble — Value and scope of 
preamble stated ' (Oct) 376G 

Pre. — Interpretation of Statutes — Statute 

L-^Ulof limitation— Interpretation of Art. 102 — 
.'See Limitation Act (190S), Art. 102 

(Dec) 441A (FB) 

• Pre. —Maxims — “Actio personalis mori- 

tur cum persona” — Right to evict tenant is 
not personal right — It survives plaintiff 
and passes to his heirs — See Houses and Rents 
— East Punjab Urban Rent Restriction Act 
(3 of 1949), S. 13 (3) (a) (ii) (Aug) 270A 

Ss. 2 (2), 47, 96, 115 mid 144— Appellate 

order passed on application under Ss. 47 
and 144 — Matter in dispute relating to e-xe- 
cution, discharge and satisfaction of decree 
and between parties — Order is decree under 
S. 2 (2) — Appeal is competent against such 
order — Therefore no revision will lie under 
S. 115 (Sep) 30SB 

• — r-S. 2 ( 2 ) (a) — “Decree” as used in Hindu 
Marriage Act (1955) is not equivalent to 
“decree” defined in S. 2 (2), Civil P. C, — See 
Hindu Marriage Act (1953), S. 23 (Mar) 69 

S. 2 (8 ) — Appellate authority under S. 9 

of Public Premises (Eviction of Unauthoriz- 
ed Occupants) Act (1958) is persona desig- 
nata and not “judge” — See Public Premises 
..(Eviction of ' Unauthorised Occupants) Act 
(1958), S. 9’ ’ - (Aug) 304A 

S. 9 — Labour Court under Industrial 

Disputes Act — Jurisdiction under S. 33-C 
of Act not taken away either by S.' 22 of 
Payment of' Wages' Act or by S. 24 of 
' Minimum Wages Act — See Industrial Dis- 
putes Act (1947). S. S3G (2) - - (Sep) 310B 


Civil P. C. ( contd.) ‘ ^ 

S. '9 — Under S. 4 (1) read with Ss. 28 

and 46 of Administration of Evacuee Pro- 
perty Act (1950), jurisdiction of civil Court 
is barred — See Administration of Evacuee 
Property Act (1950), S 46 (Oct) 365 

S. 11 — Applicability to writ proceed- 
ing— See Constitution of India, Art. 226 

(Apr) 104C 

S. 83 — Term ‘decree’ used in the Hindu 

Marriage Act is not. equivalent to ‘decree’ 
defined in Civil Procedure Code — See Hindu 
Marriage Act (1955), S. 23 (Mar) 69 

S. 47 — Application under Ss. 47 and 144 

— Matter relating to execution — Order 

passed in appeal is a decree which is ap- 
pealable — No revision under S. 115 — See 
Civil P. C. (1908), S. 2 (2) (Sep) 308B 

S. 96 — Appeal against order under 

S. 19, Hindu Marriage Act to Single Judge 

— Letters Patent appeal under Cl. 10 not 

barred — See Hindu Marriage Act (1955), 
S. 28 (Jan) 25A 

S. 06 — Application under Ss. 47 and 

144 — Matter relating to execution — Order 
passed in appeal is a decree which is appeal- 
able — No revision under S. 115 — See Civil 
P. G. (1908), S. 2 (2) (Sep) 308B 

S. 100 — Concurrent findings of fact — 

Misconstruction of documents — Finding of 
Courts’ below, perverse — High Court is not 
debarred from reviewing it in second appeal 

(July) 244B 

S. 118 — Appellate oflBcer under S. 9 of 

Public Premises (Eviction of Unauthorised 
Occupants) Act (1958) is persona designata 
— Cannot make reference under S. 113 — See 
Public Premises (Eviction of Unauthorised 
Occupants) Act (1958), S. 9 (Aug) 304A 

S. 115 , 0. 1. B. 10 — Order dismissing 

application under O. 1, R. 10 — High Court 
can interfere in revision if it finds some 
material irregularity or illegality in order 

(Feb) 57A 

S. 115 — Point about proof of document 

not raised in lower Courts or even in 
grounds for revision — Cannot be raised at 
stage of revision — See Houses and Rents — 
East Punjab Urban Rent Restriction Act 
(3 of 1949), S. 15 (5) (July) 256B 

S. 115 — Application under Ss. 47 and 

144 — Appellate order is decree which is 
appealable— No revision under S. 115 — See 
Civil P. C. (1908), S. 2 (2) (Sep) 30SB 

S. 115 — Revision — Court purporting to 

make order under O. 1, R. 10 — Order how- 
ever justified under S. 153 — No interference 
in revision — See Civil P. C. (1908), S. 153 

(Oct) 372B 

S. 144 — Application under Ss.' 47 and 

144 — Appellate order is decree which is 
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appealable— No revision'under'S.-ll5 ^ See 
Civil 'P. C. (1908), S. 2 (2) ^ (Sep) 308B 

- — -S. T49 — Second' appeal — Filing of 
copies of judgment insufficiently stamped^ 
No application under S. 149 — Deficiency 
made up beyond limitation — Second appeal 
held barred by limitation — See Civil P. C. 
(1908),'O. 41.R. 1 (Sep) SOSA 

S. 151 aitd 0. 6, B. 17 — Application for 

amendment — Particulars of persons referred 
to in application riot given — Application 
rejected on the ground that the truth or 
otherwise of the allegations could not be 
verified (June) 187D 

S. 151 — Inherent powers — When to be 

exercised — See Civil P. C. (5 of 1908), O. 16, 
R. 1 ' (June) 197B 

Ss. 153, 115 and 0. 1, B. 10 (2) — Scope 

and object of S. 153 — Suit against several 
defendants in respect of different alienations 
— Defendant 4 dead on date of institution — 
Application by plaintiff for substituting 
legal representatives of defendant 4 in his 
place — Suit not barred by limitation against 
defendant 4 on such date — Court acting 
under O. 1, R. 10 (2) ordering substitution — 
Order held could be justified under S. 153 
though not under O. 1, R. 10 (2) and could 
not be interfered with in revision 

(Oct) 372B 

0. I, B. 10 — Order dismissing applica- 
tion under — Interference with, in revision 
—See Civil P. C. (5 of 1908), S. 115 

i (Feb)57A 

0. I, B, 10 — Addition of parties — A 

person may not be added as defendant 
merely because he would be incidentally 
affected by the judgment (Feb) 57B 

0. 1, B. 10 — Addition of party — Addi- 
tion of defendant when plaintiff , is, opposed 
to such addition — Not desirable (Feb) 57G 

0. 1, B. 10 (2) — Sub-rule (2) only deals 

with striking out or addition of parties in a 
pending suit and not their substitution — 
Suit filed by or against a dead person cannot 
be treated as pending — 0. 1, R. 10 (2) cannot 
be utilised for adding a person as plaintiff 
or defendant in such cases — Suit filed 
against several defendants in respect of 
different causes of action — One of defen- 
dants against whom there was separate and 
independent cause of action dead long 
before institution of suit — Legal representa- 
tives of deceased defendant cannot be added 
as defendants under O. 1. R. 10 (2) in place 
of deceased defendant (Oct) 372A 

— 0. 2, B. 10 (2) — Order making substitu- 
tion of legal representatives — Order when 
not justified— Scfi Civil P. C. (1908). S. 153 

r (Oct) 372B 
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0. 6,.Br2 — ;Dedication,' presumption of 

— Long user has to 'be 'pleaded arid proved— 

See Wakf Act (1954) (as amended in 1959), 

S. 3 (!)• (Oct) 344A 

676, B. 2 — Pleading — Estoppel — Party 

pleading :that deferidant should, make 
posit of arrears of rent by a given date if 
wanted exonerated — Djeposit,; so made — 
Party estopped from further action — See 
Evidence Act (1 of 1872), S. 115 (Oct), 367C 

0. 6,.B. 27— Rejection of application for 

amendment — Propriety of — See Civil P. C. 
(1908), S. 151 ! (June) 187D 

^ 0. 8, B^ 5 — Applicability — Rule does not 

apply where no written statement is filed: 
AIR 1936 Bom 285 and A I R 1938 Bom 
470, Dissented from. ' ‘ (Sep) 329 

p. IS, B. 4 — Endorsements on documents 

exhibited, and admitted in evidence — Re- 
buirements — Non-compliance — Effect 

(July) 256 

0. 18, B. 7 — Production of document— 

Dasti process should not be issued to party 
to bring judicial record himself ' — See Civil 
P. C. (1908), O. 16, R. 1 (June) 197D 

0. IS, B. 10 — Dasti process cannot be 

issued to party to bring judicial recos^;^ 
himself— See Civil P. C. (1908), O. 16 R.- 1 V 
■ (June) 197D 

0. 16, Br. 1, St— Service of summons by 

Dasti process — Request by' party is essential 

(June) 197A 

-r^O. IS, Br. 1, 9, S-. 151 — Court’s inherent 
power to refuse to summon witnesses — When 
,to be exercised , . (June) 197B 

0. 16, B, 1 — Omission to deposit process- 

fee due to ‘ negligence — Deposit can be 
allowed if that can be done without injustice 
to other side : (June) 197C 

— 0. 16, B. 1 and 0. 131 Br. 7^ 10 — Produc- 
tion of documents — Dasti-process should not 
be issued to 'party to bring judicial record 
himself — Private persons or parties to a 
litigation cannot be allo^ved to bring” or 
handle judicial records in'this manrier 

■ (June) 197p 

0. 16, B. ,8 — Service of surrimons by dasti 

process — Request by party i.s riecessary — Sec 

Civil P. C. (1908), 0. 16 R. 1' ' (June) 197A 

- 1 1 ; ' 

0. 16, B. 9 — Court’s inherent power to 

refuse to summon witnesses — When to be 
exercised — See Civil P. C. (1908), 0. 16, R>',- 

(June) 197B 

0. 20, B. 14 (1) (b ) — Land-owner holding 

maximum permissible, area under Punjab 
Security of Land Tenures Act-^Suit for pre- 
emption not barred under S.19-A of that Act 
.—Bar comes into operation 7 at the / time of 
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execution only. 1967-69 Pun'L R 319, Or'er^ 
ruled — See Tenancy Laws — Punjab Security 
of Land Tenures Act (10 of 1953), S. 19-A 

(Dec)422CFB) 

0r22 — Provisions of abatement not 

applicable to revision petition — See Houses 
' -Jnd Rents — East Punjab Urban Rent Restric- 
tion Act (3 of 1949), S. 15 (5) (Aug) 270D 

0. 22 — Plea of abatement of proceedings 

cannot be entertained in revision — See Houses 
and Rents — East Punjab Urban Rent Restric- 
tion Act (3 of 1949), S. 15 (5) . (Aug) '270E 

0. 22, B'. 1 — Right to evict tenant sur- 
vives heirs of deceased landlord plaintiff — 
Sec Houses and Rents — East Punjab Urban 
Rent Restriction Act (3 of 1949),“S. 13 (3) (a) 
<ii) - ' “ (Aug) 270A 

0. 22, B. 1 — Order of eviction of tenant 

— Tenant filing revision — Death of landlord 
pending revision — Right is not lost — Survives 
to heirs of deceased — See Houses and Rents — 
East Punjab Urban Rent Restriction Act (3 
of 1949), S. 15 (5) (Aug) 270B 

0. 22,' B. 4 — Decree passed by High 

Court after one of the defendant’s death — 
Decree is not a nullity on that account, it 
may be erroneous or contrary to law and 
liable to be set aside — Decree becomes nul- 
-5ity only when Court lacks inherent juris- 
~<fiction to try the matter — Aggrieved party 
can file review petition or go in Letters 
Patent Appeal (June) 214 

0. 22, B. 4 — Abatement of appeal against 

one respondent — Appeal when can proceed 
against other respondents — Principles slated 

(June) 216 

0. 28, B. 1 — Bar to relief under — See 

Constitution of India, Art. 226 (Apr) 104C 

0. 24, B. 1 — Deposit made by defendant 

— Interest ceases — Provision of S. 31, Punjab 
Relief of Indebtedness Act (7 of 1934), 
analogous — See Houses and Rents — East 
Punjab Urban Rent Restriction Act (3 of 
1949), S. 13 (2), CL (1), Proviso (Oct) 367B 

0. 24, B. 3 — When does interest cease — 

See Houses and Rents — East Punjab Urban 
Rent Restriction Act (3 of 1949), S. 13 (2), 
Q. (1), Proviso (Oct) 367B 

— 0. 30, B. 1 — Suit by partnership firm for 
libel or defamation of firm not maintainable 
— Such suit can however be brought by a 
partner — Form of suit indicated — Sec Tort 
r-Libel or slander (May) 150A 

— 0. 41, B. 1 — Provisions .are not appli- 
-&le to appeal against decree under Hindu 
I^Iarriage Act — Copy of decree need not 
accompany memorandum of appeal — See 
Hindu Marriage Act (1955), S. 23 (Mar) 69 

0. 41, B. 1 and. S. 149 — Presentation of 

memorandum of second appeal — Certified 
copies of judgments of lower appellate and 
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trial Courts -stainped insufficiently — Defi- 
ciency of court-fee made good beyondllimita- 
tion— .No application under S, 149 — Second 
appeal held was liable to be dismissed as 
barred by time — (Court-fees Act (1S70), S. 28) 
— ^(Limitation Act (1963), Art. 116). AIR 
193S Lah 361 (FB), Boubted in view of A I R 
195S S C 767 (Sep) 30SA 

0. 41, B. 1 — New plea— Plaintiff not sett- 
ing up- case of wakf by user ' — Cannot be 
allowed to plead wakf in second appeal — 
See Wakf Act (1954) (as amended in 1959), 
S.3(l) (Oct) 344A 

0. 41, B. 2 — ^New plea — Cannot be set up 

in plaint — Cannot be pleaded in second 
appeal— Sea Wakf Act (1954) (as amended 
in 1959), S. 3 (1) (Oct) 344A 

0. 41, B. 6 Sub-rule is imperative— 

Application under, to stay sale of attached 
land in execution of money decree during 
pendency of appeal from the decree — Court 
has no option but to accept application and 
to order stay of sale — It can ask the appli- 
cant to furnish security for payment of the 
whole of the amount due under decree if it 
wishes to do so — Rule does not limit the 
ambit of security only to the amount of 
costs (June) 200 

0. 41, B. 27 — Application for additional 

evidence in appeal — When allowed — The 
requirement must be of the Court 

(Aug) 290B 

CIVIL SER\UCES 

— Civil Services (Classification, Control and 
Appeal) Rules fI930)— Prima facie. Rules do 
not apply to constables employed in Punjab 
Police (Obiter) (May) 13 IG 

— Fundamental Rules, R, 52 — Dismissed ser- 
vant re-instated — Suit for recovery of arrears 
of salary — Salary only for period of three years 
and two months before suit can be claimed — 
R.52 does not apply — ILR (1966) 1 Punj 302 
and R. F. A. No. S-D of 1964 D/- 6-9-1966 
(Punj) and (1967) 1 Ser. L. R. 594 (Punj), Over- 
ruled — See Limitation Act (190S), Art. 102 

(Dec) 441A (FB) 

— Indian Administrative Service (Appointment 
by Promotion) Regulations (1955). Beg. 5 — 
Determination of seniority of officer — At 
this Stage Reg. 5 (5) has no application and 
it is only when that provision comes into 
play that recording of reasons is envisaged 

(May) 161A 

Begn. 5 (3) — Determination of seniority 

of officer — At this stage Reg. 5 (3) ' has no 
application — See Constitution of India, 
Art. 226 (^^ay) 161C 

B^n. 5 (5)— Supersession in process of 

selection— Officer junior to member of State 
Civil Service brought on'select list whilst 
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Ciyil Services — Indian Administrative ; Ser- 
vice (Appointment by Promotion) Regula- 
tions (contd.) ' . . ■ j 

his name after due consideration not consi- 
dered to be fit to be so brought — Held, that 
was what Reg. 5 (5) meant by supersession — 
No State Civil Service Officer has any vested 
legal right to claim to be brought on select 
list (Point conceded) (May) 16 IB 

— Punjab Civil Services Rules. FoZ. II, B. 42 — 
“Recruitment” and “appointment” — Dis- 
tinction — Word “recruited” in R. 4.2 does 
not mean actual appointment — Candidate 
enlisted to Punjab Civil Service (Judicial 
Branch) prior to 11-9-1937 — Candidate how- 
ever appointed as Subordinate Judge only 
after that date — Candidate entitled to bene- 
fit of R. 4.2 — (Constitution of India. Arts. 
234 and 309. Home Gazette Notification No. 
3010-G.51/1-6094 D/- 26-10-1951 (Punjab))— 
(High Court Rules and Orders — Punjab 
High Court Rules and Orders. Vol. I. Part 
D, Chap. 22, Rr. 6 and 7) — (Words and 
Phrases — “Recruitment”) — (Words and 
Phrases — "Appointment”) (June) 178 

— Punjab Consolidation of Holdings State Ser- 
vice Class III (Executive Service) Rules, 
1962, Br. 2 (e), 3, 6 and Appendix 'A’; Govern- 
ment Memoranda No. 5459-GS I (l)-65ll804 
dated 29-8.1966 — Petitioner, held, ought to 
have been confirmed under R. 6 — Action 
reverting petitioner along after completion 
of probation period, held violated R. 6 and 
Art. 311 (2) of Constitution — (Constitution 
of India, Arts. 309 and 311 (2) ) — (Indus- 
trial Disputes Act (1947), S. 2 (oo) ) 

(Sep) 324 

B. 3 — Cadre to service included per- 
manent and temporary posts — See Civil Ser- 
vices — Punjab Consolidation of Holdings 
State Service Class III (Executive Service) 
Rules, 1962, R. 2 (e) (Sep) 324 

B. 6 — When person becomes due for 

confirmation under the rules, explained — See 
Civil Services — Punjab Consolidation of 
Holdings State Service Class III (Executive 
Service) Rules, 1962, R. 2 (e) (Sep) 324 

Appeiulix ‘A ’ — Cadre includes permanent 

as well as temporary posts — See Civil Ser- 
vices — Punjab Consolidation of Holdings 
State Service Class III (Executiye Service) 
Rules, 1962, R. 2 (e) (Sep) 324 

—Punjab SerW'ausitegration Rules {'295?'). B. 1 
— Rules are - ol — See Constitution of 
India, Art. 309 « -^fen^ (Feb) 34B 

Part IV, B. Ij. I P* Equation of posts — 

Representations ag “ « ejected by Central 
Government — High C^-urt cannot sit in ap- 
peal over that decision — See Constitution of 
India, Art. 226 (Feb) 34F 
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Constitution of India, Pre. '<Arts.‘ 14, .245-— 
ConstitutionalityiOf Statute is presumed — 
One who, challenges it must discharge the 
burden (Jar>) 12E 

Art. 5 — “Domicile” — Private Inter- 
national Law — Concept of domicile — Syn- 
thesis of factum and animus lies at root ofj 
concept (July) 250A>c<,: 

Art. 5 — Domicile of origin — Is the coun- 
try where parents were domiciled at time 
of person’s birth , (July) 250B 

Art. 5 — Different domiciles could exist 

for different States of India ' (July) 250C 

Art. 5 — Nationality and domicile — Two 

different concepts — Private International 
Law, Explained (July) 250D 

Art. 12 — Punjab University is not “State” 

within Part 14 of Constitution — See Cons- 
titution of India, Art. 311 - (Nov) 391 A 

Art. 14 — Discrimination — Old Punjab 

State divided into Punjab, Haryana, etc. — 
Haryana State amending Punjab General 
Sales Tax Act (46 of 1948) by Punjab Gene- 
ral Sales Tax (Haryana Amendment and 
Validation) Act, 14 of 1967 to operate re- 
trospectively in its territory for period prior 
to formation of Haryana State — Other terri- 
tories of old Punjab State* not passing 
similar amendments— There is no violation 
of Art. 14 so far Haryana State is concerned.,,^ 
as law in Haryana is uniform (Jan) 12^2^ 

Art. 14 — Constitutionality of Statute is 

presumed— See Constitution of India— Pre. 

(Jan) 12E 

Art. 14 — Exemption from excise duty—' 

Differentiation between manufactures prior 
to 13-6-1962 and subsequently is reasonable 
— See Central Excises and Salt Act (1944), 

S. 37 (Feb) 50A 

Art. 14 — Equal protection of law -■ 

Reasonable classification for discrimination 
— Types of classifications enumerated 

(Feb) SOB 

' — -Art. 14 — Taxation laws — Discretion of 
Government in selecting persons or bodies 
to be taxed — Only when selection operates 
unequally that it will violate Art. 14 

(Feb) 50C 

Art. 14 — Two different modes of trial 

prescribed for some offence — Legality — See 
Punjab Entertainments Duty Act (16 of 
1955) (as amended in 1963)', S. 14-A 

(Apr) 9S 

Art. 14 — Public Premises (Eviction of 

Unauthorized Occupants) Act (1958), S,5 
prior to introduction of S. 10-E in 1965 wlir--. 
violative of Art. 14 — See Houses and Rents— 

, Public Premises (Eviction of Unauthorized 
Occupants) Act (1958)', S. 9 (Aug) 304B 

Art. 14 — Punjab Passengers and Goods 

Taxation Act (16 of 1952), Ss. 3, -2 (i)— Impo- 
; sition of tax under S. 3 on “tempos” at same 
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Constitution of India fcorifdj ' r 
rate as on truck — No violation of equal pro- 
tection of laws (Sep) 305A 

Art. 16 — Executive instructions of 

Government regarding fixing of seniority 
amongst lower division clerks — Relevant 
P’le should not be differently interpreted in 
iVspect of diff erent persons similarly situated 
— It should apply equally to all persons 
similarly situated — Any other cause would 
result in infringement of fundamental rights 
guaranteed under Art. 16 (Aug) 257D 

Art. 151 — Sanction of Government — 

‘Government, meaning of — Order should be 
in name of Governor and duly autlienticated 
— Proof— Order can, however, be challenged 
on the ground that it was made by person 
not authorised — Consideration of Rules of 
Business of Government framed under 
Art. 166 (3) — Order made by Home Secretary 
without reference to Minister-in-charge of 
department — Order is invalid — Sec Criminal 
P. C. (1S9S), S. 196-A (July) 225B 

Art. 162 , — Punjab Servdce Integration 

Rules, 1957 — Rules are valid — Sec Constitu- 
tion of India, Art. 309 (Feb) S4B 

Art. 166 (3) — Sanction of Government — 

‘Government’, meaning of — Order should be 
, in name of Governor and duly authenticated 
^'r Aoof — Order can, however, be challenged 
on the ground that it was made by person 
not authorised — Consideration of Rules of 
Business of Government framed under 
Art. 166 (3) — Order made by Home Secretary 
without reference to Minister-in-charge of 
department — Order is invalid — See Criminal 
P. C. (1S9S), S. 196-A (July) 225B 

•; — -Arts. 226 and 227 — Judicial or quasi- 
judicial order — Interference — Northern India 
Canal and Drainage Act (8 of 1873), S. 30-B 
(3) — Revision under — Superintending Canal 
Officer acts judicially and his order is open 
to scrutiny under Arts. 226 and 227 of Con- 
stitution — His order must be a speaking 
order — Order dismissing revision without 
giving any reasons is no order in eye of law 

(Jan) 1 

■ Art. 226 — Delay and laches — Validity of 

Punjab Service Integration Rules (1957) and 
order of Central Government passed in 1961 
— (Final order against representations com- 
municated in October 1965) — Writ petition 
filed soon thereafter — Petition cannot be dis- 
. hissed on ground of undue delay (Feb) 34 A 
■- —Art. 226 — Natural justice — States Re- 
organisation Act (1956), Ss. 115, 116 — Pro- 
ceedings under — Persons making detailed 
representations — They are not entitled as of 
right to be heard orally — Central Govern- 
ment is not expected to act judicially — Oral 
hearing not asked for — No grievance of same 


Constitution of India (contd.) ' ‘ ’ • ' 

can be made — Principles of natural justice- 
held not violated (Feb) 34G 

Art. 226 — States Reorganisation Act 

(1956), Ss. 114, 115, 116 — Principles regard- 
ing equation of posts as determined at con- 
ference of Chief Secretaries in 1956 — Equa- 
tion of gazetted posts of District Panchayat 
Officers in Pepsu with non-gazetted posts of 
District Panchayat Officers in Punjab — 
Allegation of violation of above principles 
— High Court cannot interfere with decision 
of Government in that behalf (Feb) 34D’ 
— —Art. 226 — Relief — States Reorganisation 
Act (1956), Ss. 11.5, 116 — Joint seniority list as- 
result of integration — Junior illegally placed 
above petitioner — Representations against 
this illegality accepted by Central Govern- 
ment — Necessary directions made in that 
behalf — Revised list not corrected — Peti- 
tioner's name directed to be kept above 
junior (Feb) S4E 

Jri. 226 — Certiorari — Administrative- 

orders — Punjab Service Integration Rules 
(1957), Part IV, R. 11 (o) — Equation of gazet- 
ted posts of District Panchayat Officers in 
Pepsu with non-gazetted posts of District 
Panchayat Officers in Punjab — Representa- 
tions of former rejected by Central Govern- 
ment — High Court cannot sit in appeal over 
tliat decision — Relief under Art, 226 is not 
open (Feb) 34F 

Art. 226 — Office of Registrar, Pensions 

Appeals Tribunals is administrative and not 
judicial in nature — See Industrial Disputes- 
Act (1947), S. 7 (3) (d) (Mar) 66A 

Jrfs. 226 and 227 — Appointment of 

Labour Court in contravention of statutory 
provisions — Objection regarding validity of 
appointment of the person as Labour Court 
and consequently his award not raised 
before Labour Court itself — Objection can 
be allowed in writ petition even though the- 
petitioner had submitted to jurisdiction of 
the authority — When an authorit}'" has nO’ 
jurisdiction to make an order the omission 
by a party to raise before that authority 
relevant facts for deciding that question 
cannot clothe it with jurisdiction — Indus- 
trial Disputes Act (1947), Ss. 7. 15, IS 

(Mar) 66B- 

Art. 226 — Section 9 of the Industrial Dis- 
putes Act cannot in any way affect the- 
powers of the High Court under Art. .226 to- 
consider validity of appointment of parti- 
cular person as a Labour Court — See Indus- 
trial Disputes Act (1947), S. 9 (1) (Mar) 66C 

Arts. 226 ar,d 227 — Disputed questions- 

of facts — Hi^h Court acting under Arts. 226, 
227 is not - the proper forum for deciding, 
such questions (Mar) 79A 
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Constitution of India (contd.) i 

Arts. 226 and 227 — Res judicata — Suit 

filed for permanent injunction — Temporary 
injunction prayed for but not granted 
Plaintiff’s suit dismissed on the statement 
made by the plaintiff for withdrawal of the 
suit — Held, that the dismissal of the suit 
disentitled the plaintiff to claim the same 
relief on the same grounds in a writ petition, 
on general principles of res judicata and on 
the principles of O. 23, R. 1, Civil P. C. — 
Civil P. C. (1908), S. 11. O. 23. R. 1 

(Apr) 104C 

Art. 226 — Joint petition — Three peti- 
tioners similarly situated on the date of peti- 
tion — Petitioners also apprehending common 
danger and wishing to raise identical points 
— Joint petition is maintainable (Apr) 104B 

Art. 226 — Natural justice — Student 

caught red-handed with hand written chits 
— Chits containing matter relevant to sub- 
ject in which student was appearing on that 
date — Explanation of student immediately 
taken by Superintendent — Standing Commit- 
tee examining entire material consisting of 
chits, explanation of student, report of 
Superintendent and 'evidence led by student 
during personal hearing granted by it — 
Held, it could not be said that by not per- 
mitting student to cross-examine Superin- 
tendent and Deputy Superintendent prin- 
ciples of natural justice had been infringed 
or any prejudice was caused to him 

(May) 144 

■ Art. 226 — Indian Administrative Service 

(Appointment by Promotion) Regulations 
(1955), Regn. 5 (3) — Determination of senio- 
rity in State Civil Service List — Determina- 
tion is entrusted under Regn. 5 (3) to judg- 
ment and discretion of statutory committee 
— Discretion exercised by committee with- 
out any mala fides — Going behind exercise 
of such discretion, examination of faicts and 
adjudication thereon are precluded in writ 
petition ; (May) 161C 

Art. 226 — Certiorari ' — Other remedy 

open — Assessment to sales tax under S. 11 (6) 
of Punjab General Sales Tax Act — Remedy 
■by revision and by reference to High Court 
under Ss. 21 and 22 of the Punjab General 
Sales Tax Act against such assessment not 
availed of — Writ petition against such 
assessment yet maintainable — fSales Tax — 
Punjab General Sales Tax Act (46 of 1948), 
Ss. 21, 22 and 11 (6) ) (June) 181A 

Art. 226 — Writ petition — Delay in filing 

— Petition cannot be thrown out merely on 

4he ground of delay (June) 187C 

— Art. 226 — Service conditions cannot be 
changed retrospectively by executive fiat 
only — See Constitution of India, Art. 309 

(Aug) 257B 


Constitution of India ('con^d.J o - r ; 

Arts. 226, 311 — Writ petition— Adminis- 
trative instructions — Misreading of — Preju- 
dice to Government servant — High Court 
can grant relief. AIR 1966 Punj 443, 
Reversed , (Aug) 257C 

Art. 226 — Who can apply — Punjab Ay^y-. 

vedic - arid Unani Practitioners Act (45-^- 
1963), S. 3 (6) (as amended by Act 5 of 196S) 

— Interim Board, constituted under S. 3 (6) 

as introduced' by 1968 Amendment Act — 
Such Board to have jurisdiction over Punjab 
State alone — Writ petition filed by Vaid of 
Haryana State challenging constitution of 
such Board — Vires of neither 1968 Amend- 
ment Act nor of notification setting up such 
Board questioned — Petition not maintain- 
able — Earlier Board ceasing to function 
prior to appointed day — Section 72 of Pun- 
jab Reorganisation Act, not attracted — 
(Punjab Reorganisation Act (1966), S. 72)— 
(Punjab Ayurvedic and Unani Practitioners 
Act (42 of 1963), S. 3 (6) (as amended by 
Act 5 of 1968)) , _ (Aug) 2S7A 

Art.‘226 — Mandamus — Issue of — Delay 

in disposal of representations made to Gov. 
ernment — Absence of any statutory provi- 
sion under which right to make represen- 
tations is exercised — Mandamus directing 
Government to dispose of representation 
within any fixed time, cannot be issued 

(Sep) 305B 

Art. 226 — Writ — High Court cannot 

question subjective- satisfaction of autho- 
rity — See Defence of India Act (1962), S. 19(1) 

■ (Oct) 376A 

Art. 226 — Costs in writ proceedings — 

Dismissal of petition — Question of law of 
some complexity, ' being involved in peti- 
tion, no order as to costs passed 

(Oct) 379C (FB) 

Art. ' 226 — Writ -against .requisitioning 

property under Defence of India Act. S. 40 

— Opinion of appropriate authority about 
necessity — Not to be questioned — Sec De- 
fence of India Act (1962), S. 29 (Oct) 376F 

•; Art. 226 — University and its’employees 

—Relation between, is contractual — Remo- 
val of employee — Writ petition, for re- 
instatement— Not maintainable — AIR 19(5S 
Cal 206, Held no longer good law in view 
of 1969 S C (Notes) 20S=(AIR 1969 SC 1306) 
— See Cohstitution of India, Art. 311 

(Nov) 391B 

Art. 226 — Infructuous writ — Appo^t- 

ment of Executive Officer of municipality^^-'— 
fixed period — Termination before expiry of 
term — Writ petition dismissed — Pending 
appeal against dismissal, period of term of 
service expiring — Appeal becomes infruc- 
tuous and will be dismissed — (Letters Patent 
(Punjab), Cl. 10) (Nov) 396 (FB) 
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Constitution of India (contd.) ’ • iy-h^ > !.■ 

— —Art. 826 — Natural justice — Opportunity 
of being heard — Transfer of proceedings 
under' S. 28, Income-tax Act from one 
Income-tax Officer to another — Latter officer 
has- to give opportunity of being heard. 
0961} 42 ITR 129 (Pat), Diss. — See Income- 
Act (1922), S. 28 , (Dec) ,429 

Art. 226 — Writ’ proceedings Conse- 
quential relief — High Court has power to 
order (Dec) 441B (FB) 

Art. 227 — Judicial or quasi-judicial 

order . — Interference — See Constitution of 
India, x\rt. 226 . ' - - . (Jan) 1 

Art. 227 — Appointment of Labour Court 

in contravention of statutory provisions — 
Objection -to appointment can be allowed 
in writ petition even though the petitioner 
had submitted to jurisdiction of the autho- 
rity — See Constitution of India, Art, 226 

(Mar) 66B 

Art. 227 — High Court not proper forum 

to decide disputed question oflact under the 
Article — See Constitution of India, Art. 226 

(Mar) 79A 

Art. 227 — Res judicata — See Constitution 

of India, Art. 226 (Apr) 104C 

Arts. 233 (l), 372 (1) — Punjab Courts 

Act (6 of 1918), S. 20— S; 20 is not unconsti- 
■^.j—^onal - ' (Sep) 3S1A 

' — r — Art. 233 (1) — "In consultation with 
High Court” — Article does not require for- 
mal notification of appointment of. District 
Judges to say definitely that such consulta- 
tion has taken place-^Mere want of factum 
of consultation being mentioned in noti- 
fication would not invalidate appointment 
itself (Sep) 331B 

~ — Arts. 233 (1), 239 (1) — Notification dele- 
gating functions of State Government to 
Administrator of Union Territory designated 
as Chief Commissioner Chief Commis- 
sioner making appointment of District 
Judge, personaUy under his own signature 
in consultation- with High Court — Appoint- 
ment not invalid : ■ (Sep) 331C 

Art. 234— Recruitment and appointment 

—Distinction — See CivillServices — Punjab 
Civil Services Rules. Vol. 11, R. 4.2; (June) 178 

Art.:2S9 (1 ) — .Delegation of power to 

Chief Commissioner in Union Territory — • 
Chief Commissioner , appointing District 
Judge under his signature but in consul- 
ta tio n with High Court— Appointment valid 
Constitution of India, Art. 233 (1) 

' ; , (Sep)331C 

Art. 245 — Constitutionality of statute is 

^presumed — See Constitution of India. Pre- 
■ amble , i.- . (Jan) 12E 

; — Art, ‘2i5 — Imposition of roysdty 

‘ Nature of— =-See lAines and Minerals (Reguia- 


Constitution of India (contd.) , -j. 

tion and Development) Act (1957), S. 15_. ! 

,1. - .. ; - (Har) 79B 

rArt. 245 — ’.States reorganization— Coih- 

posite PunjaB, State divided — New Punjab 
State emerging — New State of Punjab can 
validate action taken earlier within its 
territory only — See Punjab;Reorganisation 
Act (1966). S.SS B' ,:(Aug) 287B 

Art. 245 ' — Delegation of powers under 

S. 40, Defence of India Act, is not excessive 
— See Defence of India Act (1962), S. 29 (1) 

■■ ,JOct)37eA 
— — Art. 245 — Powers of requisitioning 
under S. 40. Defence of India Act (1962) de- 
legated to collectors— Collectors act for State 
— See Defence of India Act (1962), S. 29 (1) 

• • (Oct) 376B 

Art. 245 — Powers of requisitioning dele- 
gated by Central Government to Collectors 
in State Land abquisitioning Collector is 
also a “Collector” See Defence of India 
Act (1962), S. 29 ’ (Oct) 376D 

Art. 246 — State can enact law retros- 
pectively covering period prior to its corn- 
ing into existence — Sec Sales Tax — Punjab 
General Sales Tax (Haryana Amendment and 
Validation) Act (President’s Act No, 14 of 
1967): S. 6 (Jan) 12A 

Art. 235 -— Imposition of royalty — Nature 

of — It can neither be classified as tax nor 
fee but is more akin to rent— See Mines and 
Minerals (Regulation and Development) Act 
(1957), S. 15 ■ (Mar) 79B 

Art. 265 — Tax on profession, trade etc. 

— Autliorities mentioned in Art. 276 can 
impose it at same time — See Constitution 
of India, Art.' 276 (Oct) 379A (FB) 

Arts. 276 and 265 Tax on profession, 

trade, calling and employment— Authorities 
mentioned in Art. 276 can impose tax at the 
same time ' ' (Oct) 379A (FB) 

Art. 276 — Taxes on profession, callings. 

trades and emplo 3 *ments— Maximum limit of 
Rs. 230 — Each-one of the authorities men- 
tioned in article can iihpose tax up to maxi- 
mum limit — Word ‘of* is used in disjunc- 
tive sense — AIR 1960 Punj 394, Overruled 

(Oct) 379B (FB) 

Art.'299 (l ) — Held Central Covernment 

had power to enter into such agreement and 
although it was'not'executed in form pres- 
cribed under Art. 299 (1) was all the same 
binding on all parties concerned — See Dis- 
placed Persons- (Compensation and Rehabi- 
litation) Act (1954). S. 16 (1) (Jan) 4 

— — Art'.'dOl — Goods imported from other 
, States — Taxing of — Validity, — Sec Sales 
Tax — Punjab General Sales Tax Act (46 of 
.1948) as amended by Haryana Amendment 
and Validation Act 14 of 1967, Sch. D; • 

" .. : 'i ' • 1'. ’ . _ ' (Jnn) 12G 
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Constitution of India CcfwiidJ ■ ' 

Art. 30i f a j— Goods imported from other 

States — Taxing of — Validity — See Sales Tax 
— Punjab General Sales Tax Act (46 of 1948) 
as amended by Haryana Amendment and 
Validation Act 14 of 1967, Sch. D (Jan) 12G 

Arts. 309, 162, Sch. 7, Inst II, Entry 41 — 

States Reorganisation Act (1956), Ss. 129, 115 
— Punjab Service Integratioii Rules (1957), 
R. 1 — Rules are valid — AIR 1961 Mys 210, 
Diss. from (Feb)34B 

Alt. 309— Recruitment and appointment 

— Distinction — See Civil Services — Punjab 
Civil Services Rules, VoL II, R. 4.2 

(June) 178 

• Art. 309 — Service conditions of Govern- 

ment servants cannot be affected retrospec- 
tively by executive instructions — Whatever 
may be the position regarding statutory 
rules under Art. 309, Government has no 
lawful authority to prejudicially affect the 
civil rights of a Government servant retros- 
pectively by a mere executive fiat otherwise 
than by his consent unless the Government 
is authorised to do so by the express provi- 
sion of some valid law — Rights whicli have 
already accrued to a Government servant 
and the benefits which he might already 
have enjoyed under or by , virtue of a pre- 
existing instruction or administrative direc- 
tion cannot be taken away with retrospective 
effect by another executive instruction or a 
mere administrative direction (Aug) 257B 

Art. 309 — Rules made under Art. 309 — 

Punjab Consolidation of Holdings State Ser- 
vice Class 111 (Executive Service) Rules, 
1962 came in force on 17-8-1962 — See Civil 
Services — Punjab Consolidation of Holdings 
State Service Class III (Executive Seiwice) 
Rules, 1962, R. 2 (e) (Sep) 324 

Art. 311 — Reversion on account of un- 
fitness to hold high officiating post — Order 
not being by way of punishment, reversion 
does not amount to 'reduction in rank’ 
within meaning of Art. 311 (May) 131A 

Art. 311 — Misreading of administrator’s 

instructions causing prejudice — Writ peti- 
tion maintainable — See Constitution of 
India. Art. 226 (Aug) 257C 

Arts. 311, 12 — Safeguards embodied 

under Article 311 — Benefit of, is not avail- 
able to employees of Punjab University — 
Expression “State” appearing under Part 3 
and Part 14 of Constitution — Meaning of ■ 

• ' - ■ “ - (Nov) 391A 

Arts. 311, 309, 226 — Punjab ■ University 

Act (7 of 1947), S. 31 (2) (c) — University and 
its employees — Relation between is con- 
tractual — Removal of employee — Writ peti- 
tion for reinstatement — Not maintainable — 
air 196S Cal 206. Held no longer good law 


R. 1969 Punjab 

Constitution of India (could.) . • 

in view of 1969 S C '(Notes) 208-=( AIR -1969 
S CT306) :• - (Nov) 391B 

Art. 311 (2) — Police Rules under Police 

Act (1861), Ss. 7 and 12, R. 16.24 (Punjab) — ■ 
Delinquent official already having requisite 
copies of -Statements bf witnesseslto be 
mined in departmental enquiry and neitifer - 
disputing the fact nor asking for another set 
— Another set of those very copies is not 
required to be furnished (^^ay) 131F 

• Art. 311(2) — Revision without com- 

pliance with Art. 311 (2) needs to be quashed 
— See Civil Services — Punjab Consolidation 
of Holdings State Service Class III (Execu- 
tive Service) Rules, 1962, R. 2 (e) (Sep) 324 

Art. 366 — Imposition of royalty — Nature 

of — See Mines and Minerals (Regulation and 
Development) Act (1957), S. 15 (Mar) 79B 

Art. 872 (1) — Effect of — Section 20 of 

Punjab Courts Act (6 of 1918) not unconsti- 
tutional — See Constitution of India, 
Art. 233 (1) (Sep) 331A 

Sch. 7, List II, Entry 41 — Punjab Service 

Integration Rules, 1957 — Rules are valid— 
See Constitution of India. Art. 309 (Feb) 34B 

Mome Gazette Notification No. SOlO-G-SllL 

6094 Dl- 26-10.1951 (Punjab) — Word ‘re- 
cruited’ in R. 4.2, Punjab Civil Service 
Rules, Vol. II does not mean actual app^^^ 
ment — See Civil Services : — Punjab'^'SVn' 
Services Rules, Vol. II, R. 4'.2 (June) 178 

Contempt of Courts Act ( 32 of 1952). S. 1—Seo 
Tort — Damages , (June) 201 

S. 3 — Convictions by. Single Judge for 

disobedience of orders of High Court in 
civil proceedings — Order is appealable— See 
Letters Patent (Lah), Cl. 10 (Feb) 60A 

S. 3 — Conviction for contempt of High 

Court by Single Judge in a case initiated by 
private complaint — Appeal against — Parties 
— See Letters Patent (Lah), Cl. 10 (Feb) 60B 

S. 3 — Person not let off on acceptance 

of apology but convicted of offence of com- 
mitting contempt of Court — Appeal against 
conviction can be maintained (Feb) 60C 

S. 3 — State providing counsel to its 

official for his defence in contempt petition 
or for presenting and prosecuting appeal 
against conviction — There is nothing ob- 
jectionable if State considers- that officer 
has not committed any contempt or his con- 
viction is unjustified " ' ' (Feb) tiOU 

S. 3 — Complainant obtaining order 

staying recovery of sales-tax from liinrr 
furnishing bank guarantee within two 
months — Order extending period of two 
-months — Taxation Inspector not knowing 
about order extending period visiting com- 
plainant’s office to elicit information if any 
-extension has been granted — Knowledge of 
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Contempt of Courts Act ^cbnid.) •. 
order on part o£ inspector not proved — ■; 
Held, there was no contempt of Court: Gri- 
minaLOriginal No.-Ill of 1967, D/- 3-1.196S 
{P and H), Reversed (Feb) 60E 

S. 3 — Pepsu Tenancy and Agricultural 

^^ands Act (13 of 1955), S, 39 — Financial 
■oommissioner acting under S. 39 is Court 
subordinate to High Court (Dec) 435 

Contract Act ('P of 1872), S. 124 — Editor has 
no legal right to get correct news for publi- 
cation — It is his duty to check up or verify 
news supplied to him — See Tort — Damages 
, _ (June) 201 

S. 125 — Editor of a newspaper has no 

legal right to get only correct news for pub- 
lication — See Tort — Damages (June) 201 

S. 182 — Contract to deliver money by 

particular date — Money sent by money 
order two days before due date — Non- 
receipt of money by due . date — Post Office 
is agent of sender and not of receiver — Held 
there was breach of contract — See Post Office 
Act (1898), S. 44 , (Oct) 340 


CO-OPERATIVE SOCIETIES ' 

— Punjab Co.opsrative Societies Act ( 25 of 
1961), S. 27 — Panipat- Co-operative Sugar 
_ -- l itills Ltd. Bylaws, Bylaws 9 (b) (vii) — In- 
■cft:pretation of bylaw — One-third of Direc- 
tors have to retire eyery'year — Period of 
supersession cannot be excluded (Apr) 104A 


- . COURT-FEES AND SUITS 
VALUATIONS 

— Court.fees Act (7 of '1870j', S. II— Scope — 
Arbitration Act (1940),^ S. 17 — Section 17 
does not override provisions of S. 11- of 
Court-fees Act — Suit for dissolution of part- 
nership and rendition of accounts — Dispute 
by agreement of parties referred to arbitra- 
tion — Award made rule of Court by decree 
under S. 17 — Held decree that folloxved wa's 
a decree in a suit, that put an end to suit, 
and, therefore, provisions of S. 11 of Court- 
fees Act, applied ' ^ ' (May) 159 

S. 5S— Second appeal — Filing of copies 

of judgment insufficiently stamped — No ap- 
plication under S. 149, Civil P. C. — Deficiency 
made up beyond limitation— Second appeal 
held barred bv limitation — See Civil P. C. 

: ■-'''?0S), O. 41,R. 1 (Sep) 30SA 


Criminal Procedure Code (o of 1898), Ss. 145, 
439 — Findings of fact arrived at on enquiry 
under S. 145 — When can be^ interfered with 
in revision ‘ (Apr) lOlA 


Crimmal P. C. (contd.) . ■ , ' /. -.ri •: 

-i S. 145 -:r [Addition of parties, after coml 

mencement of enquiry.; but before its con- 
clusion — Not barred — .Issue of fresh order 
under sub-s. (1) is not necessary (Apr) lOlB 

S. I£>64— Conspiracy can have, plurality 

of objects — Charge-sheet showing various 
objects of conspiracy including commission 
of offences' of forging passport and fraudu- 
lently and dishonestly using them as genuine 
for enabling passengers to go abroad — No 
distinction can be made between primary 
and subsidiary objects — To such a case sub- 
s. (2) and not sub-s. (1) would apply — Trial 
under S. 196A is not invalid because the 
primary object was to send people abroad 
which by itself is not an offence — Penal 
Code (1860), Ss. 120B, 471 - (July) 225A 

S. 196.A — Sanction of Government — 

'Government’ meaning of — Order should be 
in name of Governor and duly authenticated 
— Proof — Order can, however, be challenged 
on the ground that it was made by person 
not autliorised — Consideration of Rules of 
Business of .Government framed under 
Art. 166 (3) — Order made by Home Secretary 
witliout reference to Minister-in-charge of 
department — Order is invalid — Constitu- 
tion of India, Arts. 166 (3),, 154 (July) 225B 

S. 233 — Charge for substantive offences 

read with S. 149, Penal Code — Conviction 
for substantive offences simpliciter or read 
with S. 34, Penal Code‘ — Permissibility — 
See Penal Code (I860)) S. 34 (June) 204 

S. 237 — dharge of conspiracy of forging 

passport and other , travel ‘ documents — 
Accused acquitted, of charge of forging 
passport — Conviction .for forging other 
related document not illega.1. ' when accused 
knew of the charge hhd' Syas not prejudiced 

— See Crirhinal P. C. (1898), S. 537 

; ^ (July) 225C 

S. ,342— Purpose of 'examination under — 

All possible questib'ns.hot'asked — Accused 
fully made aware of ' case against him — Pro- 
ceedings are not vitiated ' (July) 225D 

S. 439 ~ Findings' of fact arrived at on 

enquiry under S. 145 — Interference in revi- 
sion — Permissibility — See Criminal P. C. 
(1898), S. 145 (Apr) lOlA 

S..465— Scope and object— Enquiry in- 
to unsoundness of accused’s mind — Duty of 
Judge — Non-observance of procedure — Trial 
is vitiated . (Nov) 387 

tS- 488 — Liability to maintain daughter 

— Provision differs from that under S. 20 of 
Hindu Adoptions and Maintenance Act (1956) 

— See Hindu Adoptions and [Maintenance 
Act (1956), S. 20 (1) and (3) (Aug) 2S5A 

S. 537 — Charge, for substantive offences 

read with S. 149, Penal Code — Conviction 
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Criminal P. C. (conti.) ' 
for substantive offences simpliciter or read 
with S. 34, Penal Code— Permissibility — See 
Penal Code (1860), -S. 34 • (June) 204 

Ss. 537, 237 — Charge of conspiracy of 

forging passport and other travel documents 

— Accused acquitted/of charge of forging 
passport — Conviction ' for ‘ forging other 
related document not illegal, when accused 
knew of the charge and was not prejudiced 
—Penal Code (1860), S. 466 , -(July) 225C 

• ' DEBT LAWS''- 

' — ^ j'. ■ , 

— Punjab Relief of Indebtedness Act (7 of 

1934), S. 3L — When does -interest cease — 
Principle analogous tO' proviso, to Cl. (i) of 
sub*s.‘'(2) ' of S. 18 of 'East Punjab lUrban 
Rent Restriction Act (3 of 1949)-rRee:Houses 
and Rents — ‘East Punjab .Urban Rent Res- 
triction Act (3 of 1949), S. 13 (2), Cl. (1), 
Proviso . . ' (Oct) 367B 


Defence of India Act (si of 1962), S.fi9 — 
Power of requisitioning . property delegated 
by Central Government, to all Collectors in 
State — Land Acquisition ’.‘Collector falls 
within expression “Collector”, as used in the 
Notification driegating powers — Collector 
is a genus ofwhichLandAcquiritioriCollec- 
tdr is one of species ' ' ‘ '(Oct),376D, 

Ss. 29 and 44 — ^POwer of .requisit'iohihg 

property — Opinion of appropriate authority 

— No interference in writ ' proceedings — 

(Constitution of India, Art. 226) ~ (Oct) 376F 
• Ss. 29 (l) and’40 (1) — Pbxyef 6‘f requisi- 

tioning property— Delegatiqri' of, (by .Central 
Government to ,all Collectors in -State — 
Satisfaction about necessity' or 'expediency — ’ 

— Allegations of mala‘'fides not .specifically 
raised in writ petition — Collector’s opinion 
is filial — High Court, in \vrit- proceedings, 
cannot question' subjective; satisfaction of 
the appropriate authority Notification 
under ,S. ,40 held did not suffer from exces- 
sive delegation and was not iiivalid ' 

' • - : - , ‘ (Oct) 376A' 

Ss. 29 (1) and 40'( l)— Power of, requisi- 
tioning delegated by Central Gdveriiment to 
all Collectors in State — Land Acquisition^ 
Collector acting as delegate of State — His 
order referring to satisfaction of State Gov-’ 
ernment — Satisfaction ’ of State Government 
held could be presumed to have been through 
Collector himself . . - (Oct) 376B 

— S. 29 (3) — Period for which property is 
being requisitioned need not be mentioned 
in requisition order ■ (Oct) 376E 

— -S. 40 (1) — Authority of Government 
under S. 29 — Can be delegated to authority 
exercising powers under S. 40 (1) — See 


Defenoeof India Act fcbwidj ' "’' - * 

Defence of India Act (1962), S. 29 (1) 

■ ‘ ■ ' (Oct) 376A 

S. 40 (1)— Power of requisitioning dele- 
gated to all collectors in State — Satisfaction 
of necessity by Collector is satisfaction of 
State — r See Defence of India Act (1962j\, 

S. 29 (1) ' , . - (Oct) 376v'~ 

— -S. 44 — Power to requisition property — 
Opinion of appropriate authority — No 
interference in writ — See Defence of India 
Act (1962), S. 29 ' :(Oct) 376F 

Defence Services Officers Provident Fund 
Rules, B. 9(viii ) — Subscriber can dispose of 
provident fund by will-^See'Provident Funds 
Act (1925), S. 3 ■ ■ ' " ' (Feb) 44 

Displaced Persons (Compensation and Rehabi- 
litation) Act (44 of 1954), S. 16 (1) — 
Displaced' Persons (Compensation and Re- 
habilitation) Rules, R. 34 (d) — Financial 
arrangement between ‘ Central Government 
and State Government whereunder property 
in compensation pool was -transferred to 
State Government — State Government pay- 
ing stipulated price — Held, Central , Govern- 
ment had power to enter'into such agreement 
and although it- -was not,e.xecuted in.,form 
prescribed under Art. . 299, (1) of the“ 'Consti- 
tution was all the, same binding bn parties^^ 
concerned — Further held that though Setti?i ^7 
ment Commissioner, as delegate of Central 
Government could not after the said transac- 
tion pass any order under R. 92 (4) yet the 
rules promulgated -by -State Government 
itself justified the order passed by Settlement 
Commissioner as delegate of State Govern- 
ment — Civil Writ No. 2417 of 1965, D/- 9-8- 
1966, (P. & H.), Reversed , . (Jan) 4 
Displaced Persons (Conipehsation and Rehabi- 
litation), Rules ( 1955),.Br. 16, 18,19, 20, 21 and. 
Appendix VIII Scope' and, ..interpretation ■ — 

Displaced ^persons A, ‘ and. B', leaving behind 
urban immoy able property in Pakistan— A’s 
claim for cbmpensatioh in respect of his 
oTwn property as,, well as , in respect of B’s 
property, to which' he had succeeded after 
B’s death — Assessed value of the two claims 
cannot be added together ' for purposes of 
payment of compensation— None of Rr. 18 
to 21 applies to' such cases (June) 207A 

— —B. 18 — Scope a.nd interpretation — Sea 
Displaced Persons, (Compensation and Re- 
habilitation) Rules (1955), R. 16 

(June) 207A 

B. 19 — Scope and' interpretation — 

Displaced Persons (Compensation and Re- 
habilitation) Rules (1955), R. 16 (June) 207A 

B. 20 — Scope and interpretation — See 

Displaced Persons (Compensation and Re- 
habilitation) Rules (1955), R. 16 

(June) 207A 
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Displaced Persons (Compensation ’andKeKafai- 
litation) Rules fconfdj •- - 

B. 21 — Scope and interpretation — See 

Displaced Persons (Compensation and Re- 
habilitation) Rules (1955), R. 16 (June) 207 A 

B. SJr (d) — Financial , arrangement 

between Central Government and State 
'ix.»irnment whereunder property in com- 
pensation pool was transferred to State Gov- 
ernment — V alidity — See Displaced Persons 
(Compensation and Rehabilitation) Act 
(1954), S. 16 (1) (Jan) 4 

Appendix VIII — Scope and interpreta- 
tion — See Displaced Persons (Compensation 
and Rehabilitation) Rules (1955), R. 16 

_ (June) 207A 

Easements Act (s of 1SS2), S. IS— Customary 
easement — Grave-yard for Muslims — Record 
in Jamabandi showing land as. Muslim 
grave- 5 >-ard — No dedication or user establi- 
shed — Land not grave-yard by easement — 
See Wakf Act (1954), as amended in 1959, 
S. 3 (1) V (Oct) 344A 

EDUGATION 

—Ponjab University Act (7 of 1947), S. 31(2) 
fcj— University and its employees — Relation 
between, is contractual. AIR 1968 Cal 206 
held no longer good law in view of 1969 
S C (Notes) 208 = (A I R 1969 S G 1306) — 
S':::2.^nstitution of India, Art. 311 

' (Nov) 39 IB. 


Evacuee Interest (Separation) Act (64 of 
^51), S. 2(d) — hlortgage by Hindu to 
Hindu — Equity of redemption purchased 
by a Muslim who subsequently became an 
evacuee — When mortgage is e.xtinguished. 
custodian becomes the: owner — gee Evacuee 
Interest (Separation) Act (1951), S. 9 (2) 

(June) 193 

~~~Ss. 9(2), 2(d) and 11 — Applicability of 
9 (2) — Mortgage debt . if must be incurred 
by evacuee himself — Mortgage by Hindu 
to.Hindu — Equity of redemption purchased 
by a Muslim who later on becoming evacuee 
"“^Nature of his interest — He gets same 
rights in land as mortgagor had — His liabi- 
for payment becomes ‘mortgage debP 
Within S. 2 (f) — When mortgage is extin- 
^ished Custodian becomes owner — (T. P. 
Act (1882). S. 60) (June) 193 

S. 11 — Mortgage debt if must be in- 
^rred by evacuee himself — See Evacuee 
Interest (Separation) Act (1951), S. 9 (2) 

I (June) 193 

*iitidence Act (1 of 1872), S. I — Evidence and 
procedure— See Civil P. C. (1908), 0. 16, R. 1 

(June) 197C 

n S.5 — Circumstantial evidence — Convic- 
tion based on — Nature of circumstantial 
evidence required (July) 225F 


Evidence Act (contd.) ' ' ^ * 

— ^ — S. 3 — Circumstantial evidence — Exist- 
ence of agreement — Partnership Act (1932), 
Ss. 42, 47 — Contract to continue partnership 
after death of a partner may be implied from 
conduct of parties — Limitation Act (190S)i. 
Art. 106 — Two brothers A and B entering, 
into partnership — B died on 3-11-1957- — 
Heirs of B continuing business , till its dis- 
solution on 5-2-1958 by mutual consent — A 
filing suit for rendition of accounts on 4-2- 
1961 — A’s suit held to be within time. AIR 
1952 All 506 and AIR 1924 Mad 708, Diss. 
from . , - . (July) 244A 

— —S. 4 — Presumption — •' Maintenance of 
unmarried daughter— No presumption from- 
age and health of daughter about capacity, to 
earn and to maintain— See Hindu Adoptions- 
and Maintenance Act (1956), S. 20 (1), (3) 

■ " (Aug)"2S5B 

S. 7 — Tape-recording — Mode of proof 

and admissibility of — Fresh tape-recording, 
for cornparison of earlier recorded voice is 
admissible (Oct) 350- 

■ 45 and 47 _ — Accused charged with- 

forge'ry— Conviction can be based solely on. 
expert testimony, though as a measure of 
precaution the evidence should be corrobo- 
rated- by -other evidence — Penal Code (1860), 
Ss. 465, '471 _ . (July) 225E- 

S. 47 — Accused charged with forgery — 

Conviction can be based solely on expert 
testimony, though as- a measure of precau- 
tion the evidence should be corroborated 
by other evidence — See Evidence Act (1872), 

S. 45 - - (July) 225E- 

S. 101 — Trade mark — Infringement of — 

Initial burden on plaintiff — When burden- 
shifts — See Trade Marks Act (1940), S. 21 

(Aug) 29PC 

Ss. 101-104 — Petition for restitution of 

conjugal rights — Burden of proving tlie 
conditions in S. 9 (1) of the Hindu Marriage- 
Act is on tlie petitioner — See Hindu Mar- 
riage Act (1955), S. 9 (May) 139- 

S. 114 — Presumption — Maintenance of 

unmarried daughter — ^No presumption from, 
age and healtli of daughter about capacity 
to earn and to maintain — See Hindu Adop- 
tions and Maintenance Act (1956), S. 20 (1) 
and (3) ' (Aug) 285B 

S. 114 — Entries in Jamabandi presumed! 

to be correct — However old entries merely 
copied in new Jamabandi mot necessarily 
correct — See Wakf Act (1954), (as amended 
in 1959), S. 3 (1) (Oct) 344A. 

S. 114 — Presumption — Powers of re- 
quisitioning by State given to Collectors — 
Satisfaction about necessity by Collector — 
State presumed to be satisfied — See Defence- 
of India Act (1962), S. 29 (1) (Oct) 376B: 
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UyidencB Act fcojzidJ ’ -• '' -ir-:'. -" 

'S. H 5 — Estoppfel'by pleading' — ,Appro- 

iDate'and reprobate— Application- by land- 
lord for eviction of tenant specifically' stat- 
ing that tenant , should deposit certain 
-amount'of interest on - arrears of rent for 
-exonerating himself from eviction — Amount 
stated ■ deposited by tenant on date of first 
hearing — Landlord -estopped from contend- 
ing that deposit falls short on proper calcula- 
tion (Oct) 367C 

HIGH COURT RULES AND ORDERS 

— Punjab High Court Rules and Orders, FoZ. I, 
Part D, Chap. 22, B. 6 — Candidate enlisted 
to Punjab Civil Services (Judicial Branch) 
prior to 11-9-1937 — Candidate however ap- 
pointed as subordinate Judge only after that 
■date — Candidate entitled to the benefit of 
R. 4.2 of Punjab Civil Seryice Rules, Vol. II 
— See Civil Services — Punjab Civil Services 
Rules, Vol. II. R. 42 (June) 178 

Vol. I, Part D, Chap. 22, B. 7 — Recurit- 

jnent and appointment — Distinction — See 
Civil Services — Punjab Civil Seryices Rules, 
Vol. II. R., 4.2 , ^ '. (June) 178 


Hindu Adoptions and Maintenance Act (7S of 
1956), S. 20 (1) and (5)— Maintenance of uni 
married daughter — .Parent’s liability is 
absolute and has no relation to (the age of 
girl — Provision under S. 488. Criminal P. G. 
differs — (Criminal P. C. 1898). S. 488) • 

(Aug) 285A 

S. 20 (1) and (s) — Scope of the provi-' 

sions — Ability to maintain oneself — Burden 
to prove lies on parent — Evidence Act (1872), 
"Ss. 4 and 114 ' - (Aug) 285B 

Hindu Marriage Act (25 of 1955), S. 3 (b) — 
‘Courts deciding petitions under the Act — 
Appeal against orders of Court — Lies ' to ' 
Court to which appeals from- decrees and 
•orders passed in civil suits lie — See JHindu 
Marriage Act (1955), S. 28 (Jan) '25A 

S. 9 — Petition by husband for restitu- 
tion of conjugal rights — Burden of proof — ■ 
Expression “without reasonable excuse” • — 
Meaning of . ' (May) 139 

Ss. 9, 15— Consent decree for restitution 

•of conjugal rights — Decree is not nullity — 
It can form basis of divorce proceedings 
under S. 13 (Nov) 397 (FB) 

S. 10(1) (a) — Term ‘decree’ in the Act 

is not equivalent to ‘decree’ as defined in ' 
C. P. C. — See Hindu Marriage Act (1955), 
S. 23 (Mar) 69 

S. 12 — Term ‘'decree” in the Act is not 

•equivalent to ‘decree’ defined in C. P. C. — 
See Hindu Marriage Act (1955), S. 23 

(Mar) 69 


Hindu 'Marriage. Act (conB))~^.'>o- iJi i --.'j, ,1 

S. 75— Living in adultery— Adultery is a 

serious charge and has - to be proved beyond 
reasonable doubt ' (Jan) 25B 

4— — S. 13 — Consent decree for restitution of 
conjugal rights — It can form basis of divorce 
proceedings— See Hindu Marriage Act (193.^1,-. 
S. 9 (Nov) 397'CiTt>r 

S. 79— Order under — Appeal against to 

Single Judge of High Court— Further appeal 
under Cl. 10 of Letters Patent is maintain- 
able — See Hindu Marriage Act (1955), S. 28 

(Jan) 25A 

S. 21 — Appeal against orders made on 

petitions under the Act — Forum — See Hindu 
Marriage Act (1955), S. 28 (Jan) 25A 

Ss. 23, 28, 10 (1) (aj ayid 72 — Term 

‘decree’ as used in the Act is not equ ivalent 
to ‘decree’ defined in Civil P. C. — Provisions 
of O. 41, R. 1, Civil P. C. are not applicable 
— Copy of decree need not accompany 
memorandum of appeal — ^L. P. A. 263 of 1966 
D/- 1-8-66 (Punj), Reversed. E. A. O. No. 54 of 
1954, D/- 20-9-56 (Punj), Overruled (Mar) 69 
— —Ss. 28, 3 (b), 19 and 21 — Order on peti- 
tion under S. 19 — Appeal against, to .single 
Judge of High Court— Further appeal under 
Cl. 10, Letters Patent is also maintainaWe 
and not barred by. Act (Jan) 25A 

S. 2S— Term ‘decree’ as used in- the 

is not equivalent to ‘decree’ as defin^!ir- 
Civil P. C. — See Hindu Marriage* Act 
(1955), S. 23 ' , (Mar) 69 

; HOUSES AND RENTS • 

— East Punjab Urban Rent Restriction Act ('5 of 
1949), 'S. ■ 2 f/J— Superstructure constructed 
with consent of. landlord-rrLand retains 
character as rented land — See :Houses and 
Rents — East Punjab Urban Rent Restriction 
Act (3 of 1949). S. 18 (3) (a) (ii) (Aug) 270F 

S. 2 (f ) — ‘Rented land’ — It is land 

which is ‘let separately’ — Land on any pad 
of which building is put up would cease to 
be rented land • ■ (Aiig) 270h 

S. 9 — Imposition or increase of lioup 

tax after Act coming into force — Increase in 
house rent is not automatic — Mutual agree- 
ment or notice of increase essential — Ten- 
ant not liable to pay such increase in rent 
when increase is not effected by landlord 

(Oct) 36/ A 

S 13 — Eviction under — Prior notice 

under S. 106 of T. P. Act determining con- 
tiactual . tenancy essential — Such ^ 

however not essential w'liere contractiw - 
tenancy has already been determined. A I h 
1952 Punj 422, Overruled (Apr) 110 (F®/ 

S. 75 (1) and (2)-T. P. Act (18S2),S. 106 

— Notice of eviction — Monthly tenancy n* 
Punjab — Fifteen days' notice is necessary 
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Houses and Rents — East Punjab Urban 
Rent Restriction Act f ccmtd.) 


Houses and Rents — East Punjab Urban 
• Rent Restriction Act ( contd.) 
but it need; not terminate with end of 
month of tenancy ; A I R 1933 Lah 134 
Dissented from (Jan) 26 

— Ss. 18 (8) (a) (ii) and 15 ( 5) — Right to 
evict tenant from rented land — It is - not 
,-'tio personalis — Heirs of deceased landlord 
""^e normally entitled to continue suit for 
ejectment on ground on which it was institu- 
ted and support order for eviction in revi- 
sion petition during pendency of which 
original landlord dies. (Civil P. C. (1908), 
O. 22, R. 1)— (Civil P. C. (1908), Preamble- 
Maxims — Actio personalis moritur cum 
persona — Personal right of action dies with 
thejperson) (Aug) 270A 

Ss. 18 (3) (a) (ii) and S. 2 (f) — ‘Rented 

land’ — It does not cease to be such land so 
as to defeat claim of landlord under S. 13 
(3) (a) (ii) in spite of fact that tenant has 
made some super structures on land, even if 
construction is made with implied consent 
of landlord (Aug) 270F 

■ S. 18 (3) (a) (ii) — Eviction of tenant 

from rented land — ■ Tenant could be evicted 
only if landlord requires rented land itself 
for his own business or trade and not if he 
wants to convert it into building : Civil 
^wn. No. 165 of 1960, D/- 7.4-1961 (Punj), 
ueld no longer good law in view of AIR 1967 
Punj 297 (Aug) 270G 

S. 18 (3) (a) (ii) — Landlord intending 

to use major portion of rented land for resi- 
dence and only small portion for office — He 
is not entitled to obtain possession of land 
from tenant even assuming that he is entitled 
to obtain possession of land for putting up a 
building on it before using it (Aug) 270H 

— S. 13 (3) (a)'(ii) — Act being ameliorative 
piece of legislation provision justifying 
ejectment of tenant must be limited within 
circumscribed limits of the section 

(Aug) 270J 

S. 13 (2), Gl. (1), proviso — Deposit of 

arrears of rent by defaulting tenant to ab- 
solve himself from eviction — Must include 
interest up to date of deposit and not merely 
up to date of application for eviction — 1966 
Cur L J 530 (Punj), Overruled (Oct) 367B 

S. 15 (s) — New plea in revision — Point 

about proof of execution of document 
marked as exhibit not raised either before 
the Rent Controller or before the Appellate 
;.»’-*;Rority or even in grounds of revision — 
Cannot be entertained at stage of arguments 
in revision — (Civil P. C. (1908), S. 115) 

(July) 256B 

S. 15 (5) — Right to evict tenant survives 
to heirs of deceased landlord — See Houses 
and Rents — East Punjab Urban Rent Restirc- 
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tion Act (3 of 1949), S. 13 (3) (a) (ii) 

(Aug) 270A 

S. 15 (5) — Order for eviction passed by 

Rent Controller and upheld by Appellate 
Authority does not lapse merely because of 
death of original landlord pending petition 
for revision filed by tenant in High Court — 
(Civil P. C. (1908), O. 22, R. 1) (Aug) 270B 

S. 15 (5) — Petition for revision— Scope 

— It - is much narrower than that of first 
appeal under Act — Power of interference 
by Appellate Authority is much wider than 
revisory jurisdiction of High Court 

(Aug) 270C 

S. 15 ( 5 ) — Scope — Provisions of O. 22, 

Civil P. C. relating to abatement of ac- 
tions on account of death of party — Not 
applicable to petitions for revision under 
S. 15 (5) — (Civil P. C. (1908), O. 22) 

(Aug) 270D 

S. 15 ( 5 ) — Revision petition filed by 

tenant — Plea that eviction proceedings have 
abated by death of successful landlord dur- 
ing pendency of revision — Plea cannot be 
entertained — (Civil P. C. (1908), O. 22) 

(Aug) 270E 

S. 15 ( 5 ) — Scope — New point — High 

Court will not normally allow new question 
of fact or even mixed question of law and 
fact particularly when it has not been taken 
up even in ground for revision (Aug) 2701 


Income-tax Act ( 11 of 1922), S. 5 ( Pro- 
ceedings under S. 28 — Transfer of from 
one Income-tax officer to another — Latter 
officer has to give opportunity of being heard: 
(1968) 42 ITR 129 (Pat), Diss. — See Income- 
tax Act (1922), S. 28 (Dec) 429 

Ss. 28, 5 ( 7.0) — Proceeding under S. 28 

— Transfer of from one Income-tax Officer 
to another — Latter’s failure to give oppor- 
tunity of being heard — Imposition of penal- 
ty is bad — Fact that assessee is already 
heard by previous officer or did not specifi- 
cally request for re-hearing is immaterial — 
(1961) 42 ITR 129 (Pat). Dissented from 

(Dec) 429 

S. 66 (1) — Two firms having same part- 
ners and identical shares — If the businesses 
are separate they can be assessed as different 
units; (1946) 14 ITR 272 (Bom), Diss. from 

(Jan) 8 

Industrial Disputes Act (14 of 1947), S. ( 00 ) 

— Rule for retrenchment — "First come, last 
to go” — See Civil Services — Punjab Con- 
solidation of Holdings State Service Class III 
(Executive Service) Rules, 1962, R. 2 (e) 

(Sep) 324 
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Industrial Disputes Act ( contd.) 

S. — Appointment of Labour Court 

in contravention of statutory provisions — 
Objection to appointment can be allowed in 
writ petition against its award — See Con- 
stitution of India, Art. 226 (Mar) 66B 

S. 7 ( 3 ) (d) — Registrar to Pensions Ap- 
peals Tribunal appointed as a Labour Court 
— Office of Registrar is administrative and 
not judicial in nature even if it be assumed 
that the Tribunal is judicial or quasi-judicial 
authority — Hence his appointment was void 
ab initio (Mar) 66A 

S. 9 ( 1 ) — Constitution of India. Art. 226 

— Section 9 cannot in any way affect the 
powers of High Court under Art. 226 to con- 
sider the validity of appointment of a parti- 
cular person as a Labour Court — Bar under 
S. 9 (1), however, can relate only to jurisdic- 
tion of Civil Courts (Mar) 66C 

S. 10 — "Corresponding Court, Tribunal, 

authority or officer,” in S. 93 of Punjab Re- 
organisation Act, 1966 — Meaning — See 
Punjab Reorganisation Act (1966), S. 93 

(May) 147B 

— S. 15 — Appointment of Labour Court 
in contravention of statutory provisions — 
Objection to appointment can be allowed in 
writ petition against its award — See Con- 
stitution of India, Art. 226 (Mar) 6‘6B 

S. 18 — Award — Sastry award — Ap- 
plicability to temporary employees 

(June) 187B 

S. 88-B — Reference of industrial dis- 
pute to Labour Court or Industrial Tribunal 
is a proceeding within the meaning of S. 93 
(3) of Punjab Reorganisation Act, 1966 — See 
Punjab Reorganisation Act (1966), S. 93 

(May) 147A 

S. 330 ( 2 ) — Application under — Em- 
ployee discharged from service can main- 
tain application (June; 187A 

S. 380 ( 2 ) — Nature of jurisdiction of 

Labour Court — Factual adjudication arising 
out of claim on bais of existing right — It 
is within jurisdiction of Labour Court 

(Sep) 3 10 A 

S. 330 ( 2 ) — Jurisdiction of Labour 

Couit— Not barred either by S. 24 of Mini- 
mum Wages Act or by S. 22 of Payment of 
Wages Act — Bar not created by any statute 
cannot be implied. AIR 1967 Madh Pra 155, 
Dissent, from; Observations in AIR 1963 
Bom 189, held overruled by AIR 1964 SC 743 

(Sep) 310B 

Land ATauisition Act Cl of 1894), S. 4 — 
Notification under mentioning that objec- 
tionjt'o acquisition could be filed within 30 
daysbefoie Land Acquisiiipn Collector — 
Notification held to be not bad in law — See 
Land Acquisition Act (1894), S. 6 (Feb) 62 
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Land Acquisition Act (contd.) 

’—^S.5A — Validity of notification under 
S. 6 — Cannot be challenged on ground that 
no opportunity for filing objections under 

S. 5A was given — See Land Acquisition Act 

(1894), S. 6 (Feb) 62 

Ss. 6, 6A, 4 and 17 (1) — Proceedings for 

acquisition of land — Notification undt.^ 
S. 4 mentioning that objection to acquisition 
could be filed within 30 days before Land 
Acquisition Collector — Notification under 
Ss. 6 and 17 (1) — Notification held to be 
not bad in law (Feb) 62 

S. 17 (1) — Notification under Ss. 6 and 

17(1) — Notifications held not bad in law— Sea 
Land Acquisition Act (1894), S. 6 (Feb) 62 
Letters Patent (Lahore), Cl. 10 — Order 
of Single Judge convicting appellant for 
disobedience of orders of High Court in 
civil proceedings — Order is appealable 

(Feb) 60A 

Cl. 10 — Parties — Appeal against order 

of Single Judge convicting a person for 
contempt of High Court in a case initiated 
on complaint made by private person and 
not by Court on its own motion — Court is 
not made respondent to such appeal 

(Feb) 60B 

Letters Patent (Punjab), Cl. 10 — Appeal to 
single Judge against an order under S, 
Hindu Marriage Act, 1955 — Further LettS^': 
Patent appeal maintainable — See Hindu 
Marriage Act (1955), S. 28 (Jan) 25A 

Cl. 10 — Finding of fact — Binding in 

letters patentappeal unless strong grounds 
are made out for interference (Jen) 25C 
Cl. 10 — Infrucluous appeal — See Con- 
stitution of India, Art. 226 (Nov) 396 (FB) 
Limitation Act (9 of 1908), Arts. 22, 24, 25 and 
36 — Scope and applicability — Suit for 
damages for slander of goods or title — 
Residuary Art. 36 applies and not Art. li4 or 
25 — Claim in suit in substance one for 
damages for defamation and mental worry— 
Arts. 22. 24 and 25 apply — (Obiter) 

(Nfay) 150B 

Art. 24 — Applicability — See Limitation 

Act (9 of 1908), Art. 22 (May) 150B 

Art. 25 — Applicability — Suit for 

damages for slander of goods or title — See 
Limitation Act (9 of 1908), Ait. 22 

(May) 150B 

Art. 36 — Scope and applicability — Suit 

for damages for slander of goods or title — 

See Limitation Act (9 of 1908), Art. 22 

(M.,,.) jy-'?. . 

Art. 102 — Dismissal of Government 

servant found illegal and set aside— Servant 
reinstated — Suit for recovery of arrears of 
salary — Can claim salary only for a period 
of three years and two months before the 
suit — R. 52 of the Fundamental Rules does 
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Limitation Act (190S) (contd.) 
not apply— ILR (1966) 1 Punj o02 & R. F. A, 
No.S-D o£ 1964, D/- 6-9-1966 (Punj) and 
(1967) 1 Ser L R 594 (Punj), Overruled; AIR 
1961 Mad 486 and AIR 1963 Mad 425, 
Dissented from (Dec) 441A (FB) 

Art. 106 — Partnership continuing even 

Rafter death of one partner under agreement 
— Later partnership dissolved — Suit for 
rendition of account brought within three 
years of dissolution held was within time — ' 
See Evidence Act (1872), S. 3 (July) 244A 

Arts. 142 and 144 — Adverse possession 

against dedicated land — Suit by Wakf Board 
for possession of land alleged to be wakf — 
Board not in possession of land any time 
within 12 years of suit — Suit held barred — ' 
Wakf Act (1954), S. 15 (Oct) 844B 

Art. 144 — Adverse possession against 

land dedicated to wakf — Wakf Board not in 
possession of land for over twelve years — ' 
Suit barred — See Limitation Act (1908), 
Art. 142 (Oct) 344B 

Limitation Act (36 of 1963), Ss. 5 and 12 — ' 
Condonation of delay — Time requisite for 
obtaining certified copies of judgment 
Exclusion of — Burden of proof (Mar) 76 

— S. 12 — Condonation of delay — Exclu- 
sion of time— Ses Limitation Act (1963), S. 5 
f>/ (Mar) 76 

-Art. 116 — Second appeal — Filing of 

copies of judgment insufficiently stamped— 
1^0 application under S. 149, Civil P. C. — 
Deficiency made up beyond limitation — 
Second appeal held barred by limitation — 
See Civil P. C. (1908), O. 41, R. 1 (Sep) SOSA 

Mahomedan Law — Wakf — Dedication — 
Dedication has to be pleaded and proved — 
See Wakf Act (1934) (as amended in 1959), 
S. 3 (1) (Oct) 344A 

Master and Servant — University and its 
employees — Removal — Writ petition — 
Maintainability — See Constitution of India, 
Art. 311 (Nov) 39 IB 

Maxim — Res ipsa loquitur — Applicability 
— See Motor Vehicles Act (4 of 1939), S. 110 

(May) 172 

Mines and Minerals (Regulation and Develop- 
ment) Act (67 of 1957), S. 25 — Punjab Minor 
Mineral Concession Rules, 1964, R. 20 — Im- 
position of royalty — N ature of — It can 
neither be classed as tax nor fee, but is more 
akin to rent — AIR 1963 Pat 491 and Civil 
Rule No. 433-W of 1933, D/- 8-7-1964 (Cal). 
— ’^ssent from — R. 20 is intra vires powers of 
8tate Legislature — Constitution of India, 
Arts. 255. 366, 243 (Mar) 79B 

Minimum^ Wages Act (11 of 19iS), S. 24 — 
Jurisdiction of labour Court under S. S3-C, 
Industrial Disputes Act (1947) not barred 
by S. 22 of Payment of Wages Act or by 


Minimum Wages Act ( conid.) 

S. 24. Minimum Wages Act — AIR 1967 
Madh-Pra 133, Dissent. Observation in AIR 
1963 Bom 189 held Overruled in AIR 1964 
S C 743 — See Industrial Disputes Act (1947), 
S. 33C (2) (Sep) 310B 

Motor Yehicles Act (4 of 1939), S. 57 — Re- 
organisation of State of Punjab during 
pendency of application for extension of 
permit before R. T. A. Ambala — Entire route 
for which extension of permit sought falling 
under jurisdiction of R. T. A. Punjab — 
Absence of any provision either under the 
Act or Punjab Reorganization -Act (1966) 
authorising R. T. A. Ambala to grant exten- 
sion in such situation — R. T. A. Ambala is 
not competent to grant extension (Mar) 73.A 

S. 57 (3)~ Rules framed under the Act, 

R. 4.6 — Notice, -published under S. 57 (3), 
found defective in material respect — Re- 
publication with correct particulars is neces- 
sary (Mar) 73B 

Ss. no, IlOA, HOB, hoc, 252 — Scope — 

Rule of absolute liability — Injuries sustain- 
ed in motor accident — Claim for compen- 
sation — Negligence on part of master or his 
agent must be proved — Rule of res ipsa 
loquitur held on facts, not applicable— (Tort 
— Negligence) — (Maxim — Res ipsa loquitur) 
— (Tort — Master and Servant) (May) 172 

S. IlOA — Scope — See Motor Vehicles 

Act (4 of 1939), S. 110 (May) 172 

S. IlOB — Scope — See Motor Vehicles 

Act (4 of 1939), S. 110 (May) 172 

5 . 1100 — Scope — See Motor Vehicles 

Act (4 of 1939), S. 110 (May) 172 

S. 121 — Motor accident — Claim for 

compensation for injuries suffered — Negli- 
gence on part of master or servant has to be 
proved — Held on facts that rule of res ipsa 
loquitur did not apply — See Motor \'ehic]es 
Act (4 of 1939), S. 110 (May) 172 

Northern India Canal and Drainage Act (S of 
1373), S. SOB (.?)— Revision under— Superin- 
tending Canal Officer acts judicially and his 
order is open to scrutiny under Arts. 226, 
227 of the Constitution — See Constitution of 
India, Art. 226 (Jan) 1 

Partnership Act ( 9 of 1932), S. 4 — Suit by 
partnership firm for libel or defamation of 
firm is not maintainable — See Tort— Libel or 
slander (May) 150A 

S. 42— Contract to continue partnership 

after death of partner — May be implied 
from contract of parties — See Evidence Act 
(1872), S. 3 (Jvily) 244A 

S. 47 — Agreement to continue partner- 
ship after death of partner — Held on facts 
partnership continued after death of one 
partner till finally dissolved — See Evidence 
Act (1872), S. 3 (July) 24-1 A 
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Payment of Wages Act (4 of 1936), 'S. 22 — 
Jurisdiction of Labour Court under S. 33C 
Industrial Disputes Act (1947) not barred by 
S. 22 of Payment of Wages Act or by S. 24, 
Minimum Wages Act — AIR 1967 Madh Pra 
155, Dissented — Observations in AIR 1963 
Bom 189, Held overruled by AIR 1964 SC 743 
— See Industrial Disputes Act (1947), S. 33C 
(2) (Sep) 310B 

Penal Code (45 of 1860), Ss. 84, 148, 149, 323, 
325 and 302 — Charge for substantive offences 
read with S. 149 — Conviction for substantive 
offences simpliciter or read with S. 34 — 
Permissibility — (Criminal P.- C. (1898), 
Ss. 233 and 537) (June) 204 

■ S. 120B — Conspiracy can have plurality 

of objects — Charge-sheet showing various 


objects of conspiracy including commission 
of offences of forging passports and fraudu- 
lently and dishonestly using them as genuine 
for enabling passengers to go abroad — No 
distinction can be made between primary 
and subsidiary objects — See Criminal P. C. 
(1898), S. 196A (July) 225A 

S. 148 — Charge for substantive offences 


read with S. 149 — Conviction for substantive 
offences simpliciter or read with S. 34 — 
Permissibility — See Penal Code (1860), S. 34 

(June) 204 

-S. 149 — Section constitues a substantive 


Penal Code (contd.) 

document by copying false entries from forg- 
ed document — It is “making false document” 
— See Penal Code (1860), S. 464 (July) 225G 
-S. 471 — Charge-sheet showing various 


objects of conspiracy including commission 
of offences of forging passports and fraudm 
lently and dishonestly using them as genuine-' 
for enabling passengers to go abroad — No 
distinction can be made between primary 
and subsidiary objects — Trial under is not 
invalid because the primary object was to 
send people abroad which by itself is not 
an offence — See Criminal P.C. (1898), S. 196A 

:(July) 225A 

-S. 471 — Accused charged with forgery 


— Conviction can be based solely on expert 
testimony, though as a measure of precau- 
tion the evidence should be corroborated bv 
other evidence — See Evidence Act (1872), 
S. 45 ' (July) 225E 

-S. 499 — Duty of editor of a newspaper 


to verify news or information supplied to 
him — Conviction for publishing defamatory 
matter — See Tort — Damages (June) 201 

-S. 540 — Conviction of editor for pub- 


offence — Not merely- an enabling section to 
impose vicarious liability — See Penal Code 
(1860), S. 34 (June) 204 

S. 302 — See Penal Code (1860), S. 34 

(June) 204 

S. 323— See Penal Code (1860), S. 34 

(June) 204 

S. 325 — See Penal Code (1860), S. 34 

(June) 204 

Ss. 464, 465, 466 — Making false docu- 
ment — Making document by copying false 
entries from forged document — It is “mak- 
ing false document” (July) 225G 

S. 465 — Accused charged with forgery 

— Conviction can be based solely on expert 
testimony, though as a measure of precau- 


lishing defamatory matter — Duty of editor 
to verify news , or information supplied to 
him — See Tort — Damages (June) 201 

Persona Designata — See Civil P. C. (190§^ 
S. 2 (8) _ ^ 

Police Act (5 of 1861), Ss. 7 and 12 — Rule/ 
under R. 16.3 (Punjab) — Proceedings in Cri- 
minal Court against police officer for defal- 
cation of government money — Magistrate 
while acquitting official stating that "I admit 
that none else would have dared to sign this 

entry in T. A. bill but since it has not 

been proved and also recording that 

all prosecution witnesses had resiled — Held, 
case was covered by clauses (a), (b) and (c) 
and the official could not claim protection of 
sub-r. (1) (May) 131B 

~Ss. 7 and 12 — Rules under R. 16.38 (1) 


tion the evidence should be corroborated by 
other evidence — See Evidence Act (1872), 
S. 45 (July) 225E 

S.465 — Making false document — Making 

document by copying false entries from 
forged document — It is “making false docu- 


(Punjab) — Criminal offence not connected 
with official relations of delinquent official 
with the public — Rule has no application 

(May) 131C 

-Ss. 7 and 12 — Rules under, R. 16.24 (1), 


ment” — See Penal Code (1860), S. 464 

(July) 225G 

S. 466 — Charge of conspiracy of forging 

passport and other travel documents — Ac- 


Cls. (ii) and (iii) (Punjab) — Police Official not 
admitting misconduct alleged against him— 
Cl. (iii) applies and not Cl. (ii) (May) 131D 

Ss. 7 and 12 — Rules under, R. 16.24 (1), 

Cl. (i) (Punjab) — Summary of allegations— 


cused acquitted of charge of forging passport 
— Conviction for forging other related 
document not illegal, when accused knew of 
the clwge and was not prejudiced — See Cri- 
minal P. C. (1898). S. 537 (July) 225C 

S.4GG Making false document — Making 


Names of witnesses and summary of sta(e- 
ments which those witnesses are expect*- -■ 
to make need not be detailed in summary 
of allegations (May) ISlE 

-S. 7 — Supply of requisite copies of state' 


ments of witnesses, to one who already has 
them — Not necessary — See Constitution of 
India, Art. 311 (2) (May) 131F 
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Police Act ( contd.) 

Ss. 7 a7id 12 — Buies under, B. 16.24 

(Punjab) — Scope — It envelopes requirements 
of Art. 311 of Constitution and Buie 7 of 
Punjab Civil Services (Punishment and 
Appeal) Buies, 1952 (I'fa.yj 131H 

S. 12 — Proceedings in Criminal Court 

■"'^gainst police officer for defalcation of 
government money — Held case was covered 
by CIs. (a) (b) and (c) of B. 16.3 and the 
official could not claim protection of sub- 
rule (1) — See Police Act (1861), S. 7 

(May) 131B 

— -S. 12 — Applicability of B. 16.38 (1) — 
Not applicable where offence is not con- 
nected with official relations of delinquent 
official with the public — See Police Act 
(1861), S. 7 (May) 131G 

S. 12 — Police Official not admitting mis- 
conduct alleged against him — Cl. (iii) of 

R. 16.24 (1) applies and not Cl. (ii) of the 
said rule — See Police Act (1861), S. 7 

(May) ISID 

S. 12 — Rules under — Delinquent official 

already having copies of statements of wit- 
nesses to be examined in departmental 
inquiry and neither disputing the fact nor 
asking for another set— Anotlier set need not 
be furnished to him — See Police Act (1861), 
f, 7 (May) 131E 

S. 12 — Set of copies of witness.state- 

ments, supply to one who already has them 
— See Constitution of India, Art. 311 (2) 

(May) 131F 

• S. 12 — Scope — See Police Act (1861), 

S. 7 (May) 131H 

■ Bides wider, B. 16.8 (Punjab) — Held the 

case was covered by CIs. (a), (b) and (c) and 
the official could not claim the protection of 
sub-rule (1) — Sea Police Act (1861), S. 7 

(May) ISIB 

■ -Buies under, B. 16.24 (Punjab) — Supply 

of fresh set of copies of statements of wit- 
nesses to one who already has them — Not 
necessary — See Constitution of India, Art. 311 
(2) (May) 13 IF 

■ Buies under, B. 16.24(1), CIs. (ii) and (iii) 

(Punjab) — Police official not admitting mis- 
conduct alleged against him — Cl. (iii) applies 
and not Cl. (ii) — See Police Act (1861), S. 7 

(May) 131D 

Buies under, B. 16.24 (1) and Cl. (i), 

(Punjab) — Names of witnesses and summary 
of statements which those witnesses are 
. _';'')tpected to make need not be detailed in 
summary of allegations — See Police Act 
(1861). S. 7 (May) 131E 

•“ — Buies under, B. 16.24 (Punjab) — Scope 
■ — See Police Act (1861). S. 7 (May) 131H 
~ — Rules under, B. 16.3S (1) (Punjab) — 
Applicabilit\’ — See Police Act (l861), S.7 

(May) ISIG 


Post Office Act (6 of 1S9S), S. 44 — Judgment- 
debtor under terms of compromise decree 
bound to send certain amount to decree- 
holder on 10-10-1966 sending it by money 
order on 8-10-1966 — No specific instruction 
to judgment-debtor to remit amount by 
money order nor compromise decree stipu- 
lating to that effect — Held, it was not pay- 
ment to decree-holder on 8-10-1966 (Oct);340 

Provident Funds let (19 of 1925), Ss. 3,4(1) 
(c) and 5 (as amended in 1946) — Defence 
Services Officers — Provident Fund Rules, 

R. 9 (viii) — Subscriber can dispose of pro- 
vident fund by wOl — Subscriber appointing 
his parents as nominees and also making 
a will in favour of his father — Held though 
nomination in favour of parents was not 
valid widow of subscriber could not claim 
provident fund money either under S. 3 (2) 
or under the relevant rules when there was 
disposition by will in favour of father by 
the subscriber: AIR 1947 Cal 176 and AIR 
1936 Mad 477, held no longer good law in 
view of amendment of Act in 1946 (Feb) 44 

S. 4(1) (c) — Subscriber can dispose of 

provident fund by wiU — See Provident 
Funds Act (1925), S. 3 (Feb) 44 

S. 5 (as amended in 1946) ~ Subscriber 

can dispose of provident fund by will — See 
Provident Funds Act (1925), S. 3 (Feb) 44 

Public Premises (Eviction of Unauthorised 
Occupants) let (82 of 195S), Ss. 5 and lO.E 
(as inserted by Ordinance 5 of 1968) — Before 
introduction of S. 10-E, S. 5 was void for 
being violative of Art. 14 of the Constitu. 
tion — Proceedings taken under S. 5 prior to 
introduction of S. 10-E were void — Con- 
stitution of India. Art. 14 (Aug) 304B 

S. 9— Civil P. C. (1908). Ss. 113, 2 (8)— 

Appellate Officer acting under S. 9 is persona 
designata and not Court — Reference under 

S. 113, Civil P. C. by such officer is incom- 
petent (Aug) 304A 

S. lOE ( as inserted, by Ordinance 5 of 1968) 

— Prior to introduction of S. IDE, S. 5 was 
void — See Public Premises (Eviction of Un- 
authorised Occupants) Act (1958), S. 5 

(Aug) 304B 

Punjab lynrvedio and Dnani Practitioners 
Act (42 of 1963), S.3(6) (as amended by Act 5 
of 1968) — Interim Board ceasing functioning 
on 1-11-66 — New Board constituted for new 
Punjab State — New Board not inter-state 
body — See Constitution of India, Art. 226 

(Aug) 2S7A 

S. 3 (6) (as amended by Act 5 of 1968) — 

Section 3 (6) as amended in 1968 constituted 
Ayurvedic and Unani Board for new Punjab 
State only — See Punjab Reorganisation Act 
(1966), S. SS (Aug) 2S7B 
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Punjab Aynrffedic and Unani Practitioners 
(Amendment and' Yalidation) Act {s of 1966), 
S. 4 — Section 4 does not revive board that 
became defunct earlier — See Punjab Re- 
organisation Act (1966), S. 53 (Aug) 2S7B 

Punjab Courts Act (6 of 1918), S- 20 — Seer 
tion 20 is not unconstitutional — Difference 
with Art. 233 (1), Constitution not affecting 
validity — See Constitution of India, Art. 233 
(1) (Sep) 331A 

S. 89 — Letters Patent appeal under 

Cl. 10, against order in petition under S. 19, 
Hindu Marriage Act — Maintainable — See 
Hindu Marriage Act (1955), S. 28 (Jan) 25A 

Punjab Entertainments Duty Act ( 16 of 1955), 
Ss. 14-A and 15 (as amended in 1963) — S. 14-A 
is ultra vires Art. 14 of Constitution — (Con- 
stitution of India, Art. 14) (Apr) 98 

S. 15 (as amended m 1963) — Two different 

modes of trial for same offence prescribed — 
Claim for benefit of a more beneficial pro- 
vision — Propriety — See Punjab Entertain- 
ments Duty Act (16 of 1955) (as amended in 
1963), S. 14-A (Apr) 98 

Punjab'Minor Minerals Concession Rules, 1964, 
B. 20 — Imposition of royalty — Nature of — 
See Mines and Minerals (Regulation and 
Development) Act (1957), S. 15 (Mar) 79B 

Punjab Passengers and Goods Taxation Act 
(16 of 1952), S. 2 (i) — Imposition of tax on 
“Tempos” equal to tax on Trucks — 'No viola- 
tion of equal protection of law — See Consti. 
tution of India, Art. 14 (Sep) 305.A 

S. 3 — Imposition of tax on “Tempos” 

equal to tax on Trucks — No violation of 
equal protection of law — See Constitution 
of India, Art. 14 (Sep) 305A 

S. 6(2) — Penalty under — Assessment 

of tax must precede imposition of penalty — 
Consolidated sum also cannot be imposed 

(Oct) 342 

Punjab Pre-emption Act (l of 1913), S. 4 — 
Suit for pre-emption — See Tenancy laws — 
Punjab Security of Land Tenures Act (10 of 
1953), S. 19-A (Dec) 422 (PB) 

S. 15 (1) (a) — Pre-emption suit — See 

Tenancy laws — Punjab Security of Land 
Tenures Act (10 of 1953), -S. 19-A 

(Dec) 422 (FB) 

Punjab Reorganisation Act (31 of 1966), Ss. 88, 
89 — S. 88 deals with territorial extent while 
S. 89 deals with power of adaptation — No 
provision in the Act forbids passing of laws 
retrospectively (Jan) 12B 

• — -S. 89 — Deals with power of declaration 
No provision in the Act forbids passing 
of laws retrospectively — See Punjab Re- 
organisation Act (31 of 1966), S. 88 

(Jan) 12B 

— — S. .93 Proceeding — Reference of indus- 
trial dispute to Labour Court or Industrial 
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Punjab Reorganisation Act (contd.) 

Tribunal is a proceeding within meaning_of 
section (May) 147 A 

S. 93 — "Corresponding Court, Tribunal, 

authority or officer” — Transfer of case from 
Labour Court, Rohtak to Labour Court, 
Jullundur — Labour Court, Jullundur, is cor^i 
responding Labour Court in Rohtak hyV 
virtue of S. 10 of Industrial Disputes Act 

(1947) (May) 147B 

S. 72 — Applicability — See Constitution 

of India, Art. 226 (Aug) 287A 

S. 72 — Old Board constituted under 

Punjab Act (42 of 1963) defunct on 1-11-66 
— New Board constituted afterwards does 
not get inter-state character under S. 72— See 
Punjab Reorganisation Act (1966), S. 88 

(Aug) 287B 

Ss. 88, 72 — Applicability — Punjab 

Ayurvedic and Unani Practitioners (Amend- 
ment and Validation) Act (5 of 1968), S. 4 — 
Effect of — Section held to be within compe- 
tence of State Legislature (Aug) 287B 

Registration of Electors Rules {I960), B. 30— 
Scope of — See Representation of the People 
Act (1950) (as amended by Act 47 of 1966), 
Ss. 16 to 23 (Oct) 352 (FB) 

Representation of the People Act (43 of 1950) 
(as amended by Act 47 of 1966), Ss. 16 to 23, 27 j.. 
and 30 ('a,)— Representation of the People A6j^ 
(1951), Ss. 2 (e), 62 and 100 (1) (d) (iii)-^' 
Scope and interpretation — Electoral roll for 
Legislative Council in local authorities con. 
stituency — Omission of name of elector 
qualified to be registered — Application under 
S. 23 to Electoral Registration Officer filed 
before last date for nominations — Order for 
inclusion of his name passed after such date 
in contravention of mandatory provisions of 
S. 23 (3) is without jurisdiction and not 
merely illegal — Vote cast by such elector is 
void and vitiates election under S. 100 (1) (d) 
(iii) of 1951 Act — Jurisdiction of High Court 
to declare election void not barred by S. 30 
(a) — (Per Majority; Mahajan J. Contra) 

(Oct) 352 (FB) 

S. 27 (as amended by Act 47 of 1966) — 

Electoral Registration Officer, duty of — See 
Representation of the People Act (1950) (as 
amended by Act 47 of 1966), Ss. 16 to 23 

(FB) (Oct) 352 

S. 30 (a) (as amended by Act 47 of I960 ) — 

Section is not applicable to High Court 
which alone can entertain election petition 
— See Representation of the People 
(1950) (as amended by Act 47 of 1966), Ss. I'a 
to 23 (FB) (Oct) 352 

Representation of the People Act (43 of 1051), 

S. 2 (c) — Phrase “for the time being in 
force” — Scope of — See Representation oj 
the People Act (1950) (as amended by Act 47 
of 1966), Ss. 16 to 23 (FB) (Oct) 352 
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Representation of the People Act ( cmfd.) 

S. 62 — Scope of — Right of voter if 

taken away — See Representation of the 
People Act (1950) (as amended by Act 47 of 
1966), Ss. 16 to 23 (FB) (Oct) 352 

S. 100 (1) (d) and (in) — Voter’s name 

l-^-Kluded in contravention of S. 23 (1950 Act) 
— Vote by such voter vitiates election — See 
Representation of the People Act (1950) (as 
amended by Act 47 of 1966), Ss. 16 to 23 

(FB) (Oct) 352 

SALES TAX 

“Central Sales Tax Act ( 74 of 1956), Pre. — 
Act is not ultra vires (1967) 20 S T G 150 
(Mad), Raid oxaTOulad G. A. No. 763 of 
1967. D/- 1S-4-196S (S C) (Jan) 121 

■ S. 14 — See Sales Tax — Punjab General 

Sales Tax (Haryana Amendment and Vali- 
dation) Act (President’s Act No. 14 of 1967), 

S. 6 (Jan) 12D 

■ S. 15 — Sec Sales Tax — Punjab General 

Sales Tax (Haryana Amendment and Valida- 
tion) Act (President’s Act No. 14 of 1967), 
S. 6 (Jan) 12D 

■ S. 15 — Option to reopen cases which 

were struck down by Supreme Gourt deci- 
sion in AIR 1967 S G 1616 — Option is not 
:^egal — See Sales Tax — Punjab General 
Sales Tax Act (46 of 1948 as amended by 
Haryana Amendment and Validation Act 14 
of 1967), S. ll-AA (Jan) 12H 

—Punjab General Sales Tax Act (46 of 1948), 

2 (d) — ‘Doctor’ is a dealer witliin the 
section — See Sales Tax — Punjab General 
Sales Tax Act (46 of 1948), S. 4 (5) (b) 

(June) 181B 

~ — Ss. 4 (5) (h), 2(d) and 11(6) — Assessee 
doctor dispensing only his own prescrip- 
Rons — Gross turnover more thanRs. 10,000 — 
Doctor is ‘dealer’ within the meaning of 
S. 2 (d) — Doctor ‘manufactures or produces 
goods for sale’ as contemplated by S. 4 (5) 
(b) — His assessment under S. 11 (6) correct: 
(1963) 14 S T C 581 (All), Dissented 

(June) 181B 

S. 11 (6 ) — Remedy of revision or refer- 
ence to High Court not availed of — Writ peti- 
tion against assessment yet maintainable 

See Constitution of India, Art. 226 

(June) 181A 

■ ^S. 11 (6) — Assessment of a Doctor dis- 

pensing only his prescriptions — Is correct 
•^~See Sales Tax — Punjab General Sales 

lax Act (46 of 1948), S. 4 (5) and (b) 

(June) IS IB 

~ — yS. 21 — Remedy under not availed of — 
Writ petition against assessment is yet 
maintainable — See Constitution of India, 
226 (June) 181A 

S. 22 — Remedy under not availed — 


I. R. 1969 Punjab 23 

Sales Tax — Punjab General Sales Tax Act 

(contd.) 

Writ petition against assessment still main- 
tainable— See Constitution of India, Art. 226 

(June) 181A 

— Punjab General Sales Tax Act (Haryana 
Amendment and Validation) Act (Presi- 
dent’s Act No. 14 of 1967) — Formation of 
Punjab and Haryana States — Haryana State 
amending Punjab Act retrospectively — No 
discrimination or no violation of Art. 14 so 
far as Haryana State is concerned, as law in 
Haryana is uniform — Sec Constitution of 
India, Art. 14 (Jan) 12G 

S. 6 — Act amending Punjab General 

Sales Tax Act (46 of 1948), has retrospective 
effect in territory comprising Haryana State 
prior to its existence and is not ultra vires — 
Constitution of India, Art. 246 — State can 
enact law retrospectively covering period 
prior to coming into existence (Jan) 12A 

S. 6 — Central Sales Tax Act (74 of 1956), 

Ss. 14 and 15 — Old Punjab State divided 
into Punjab Haryana etc. — Haryana State 
amending Punjab General Sales Tax Act (46 
of 1948) retrospectively — Amendment has 
the effect of taxing “declared goods” twice — 
If any person is taxed twice he can get a 
relief but it does not make the amending 
Act bad — It is only second levy that is bad 
(Obiter) (Jan) 12D 

S. 6 — Defect in parent Act 46 of 1948 

pointed out by Supreme Court is removed 
by Haryana Amendment and Validation Act, 
14 of 1967 — It is impossible to make law 
that can cover all conceivable possibilities — 
If tliere is double levy the second levy is 
void but not the law (Jao) 12F 

S. ll-AA — Central Sales Tax Act (74 of 

1956), S. 15 — Option given to assessees to 
reopen cases which were struck down by 
Supreme Court decision (Jan) 12H 

Sell. I — Constitution of India, Arts. 301 

and 304 (a) — Cotton imported in Haryana 
taxed at stage of first sale— Cotton purchas- 
ed in State taxed at stage of first purchase — 
There is no discrimination in the levy on 
imported cotton and cotton produced in 
State (Jan) 12G 


States Reorganisation Act (37 of 1956), S. 114 
— Equation of posts — Decision of Govern- 
ment — Interference with by High Court — 
See Constitution of India, Art. 226 

(Feb) 34D 

S. 115 — Punjab Sen,'ice Integration 

Rules (1957) — Rules are valid — See Consti- 
tution of India, Art. 309 (Feb) S4B 

S. 115 — Proceedings under — Persons 

making detailed representations — They are. 
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States Reorganisation Act ( contd.) 

not as of right entitled to be heard orally — 

See Constitution of India, Art. 226 

(Feb) 34C 

S. 115 — Equation of posts — Decision 

of Govt. — Interference by High Court — See 
Constitution of India, Art. 226 (Feb) 34D 

S. 115 — Joint Seniority List as result 

of integration — Illegality in — Interference 
by High Court — See Constitution of India, 
Art. 226 (Feb) 34E 

S. 116 — Proceedings under — Persons 

making detailed representations — They are 
not entitled as of right to be heard orally — 
See Constitution of India, Art. 226 (Feb) 34C 

S. 116 — Decision regarding equation 

of posts — Interference witli by High Court 

— See Constitution of India, Art. 226 

(Feb) 34D 

S. 116 — Joint Seniority List as result of 

integration — Illegality in — Interference by 
High Court — See Constitution of India, 
Art. 226 (Feb) 34E 

S. 129 — Punjab Service Integration 

Rules, 1957, are valid — See Constitution of 
India, Art. 309 (Feb) 34B 

TENANCY LAWS 

—Pepsu Tenancy and Agricultural Lands Act 
(18 of 1955) y S. 89 — Financial Commissioner 
acting under— Is Court subordinate to High 
Court for purposes of S. 3, Contempt of 
Courts Act — See Contempt of Courts Act 
(52 of 1952), S. 3 (Dec) 435 

— Punjab Security of Land Tenures Act (20 
of 1958), S. 19.A — Does not bar pre-emption 
suit by landlord holding maximum permis- 
sible area. (1967-69 Pun L R 319, Overruled) 

(Dec) 422 (FB) 
—Punjab Tenancy Act (16 of 1887), S. 84 (5) 

— Specific provision for giving a hearing 

to party — Effect — See Contempt of Courts 
Act (32 of 1952), S. 8 (Dec) 435 

— Punjab Yillage Common Lands (Regulation 
Amendment) Act (19 of 1964), S. 3 — Land 
recorded as “Shamil Deh” prior to coming 
into force of Act — Land vests in Panchayat 

— See Wakf Act (1954) (as amended in 1959), 

S. 3 (1) (Oct) 344A 


Tort — Damages — Duty of newspaper editor 
to verify news or information supplied to 
him — Editor convicted for publishing de- 
famatory matter — Suit by editor for damages 
against supplier for supplying wrong infor- 
mation resulting in conviction for defama. 
tion — Not maintainable, unless there was 
contract to indemnify editor — Editor has 
no legal right to get only correct news for 
publication (June) 201 
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Tort ( contd.) 

Defamation — Damages — Suit by Editor 

for damages against supplier for supplying 
him wrong information resulting in con. 
viction for defamation — Not maintainable — 
See Tort — Damages (June) 2M 

Libel or slander — Action for — Suit 

partnership firm for libel or defamation o? 
firm not maintainable — Such suit can 
however be brought by its partners — Form 
of suit indicated — (Civil P. C. (1908), 0. 30, 

R. 1) — (Partnership Act (1932), S. 4) 

(May) 150A 

Master and Servant — Rule of absolute 

liability — Held on facts that rule of res ipsJ 
loquitur did not apply — See Motor Vehicles 
Act (4 of 1939), S. 110 (May) 172 

Negligence — Proof — Motor accident— 

Claim for compensation for injuries — Negli- 
gence on part of master or servant must be 
proved — See Motor Vehicles Act (4 of 1939), 

S. 110 (May) 172 

Slander of goods and slander of title — 

Distinction (May) 150C 

Trade Marks Act (5 of 1940), S. 22 — Infringe- 
ment of trade mark — Proof of — Mode of 
. , (Aug) 290A 

S. 21 — Infringement of trade-mark — 

Action for — Burden of proof — (EvidenC;^ 
Act (1872), Section 101) (Aug) 2906— 

S. 21 — Infringement of trade mark — 

Proof of — Confusion in trade caused by, 
defendant’s mark — How determined — Held 
on facts that there was no infringement of 
plaintiff ’s trade marks (Aug) 290D 

Transfer of Property Act (4 of 1882), S. 60 — ‘ 
Mortgage debt if must be incurred by 
evacuee himself — Mortgage by a Hindu to 
Hindu — Equity of redemption purchased 
by Muslim who later on became evacuee — 
■When mortgage is extinguished. Custodian 
becomes the owner — See Evacuee Interest 
(Separation) Act (1951), S. 9 (2) (June) 193 

S. 106 — Notice of eviction — Montlily 

tenancy in Punjab — 15 days notice is neces- 
sary but it need not terminate with end of 
month of tenancy — See Houses and Rents — 
East Punjab Urban Rent Restriction Act (3 
of 1949), S, 13 (Jan) 26 

S. 106 — Eviction of tenant under Rent 

Act — Prior notice determining contractual 
tenancy essential — Sec Houses and Rents— 
East Punjab Urban Rent Restriction ActvfS 
of 1949). S. 13 (Apr) 110 (FB? " 

S. 109 — Eviction of tenant under provi- 
sions of Rent Act — Prior notice under S. 106 
terminating contractual tenancy — Necessity 
— Sec Houses and Rent — East Punjab Urban 
Rent Restriction Act (3 of 1949), S. 13 

(Apr) no (FB) 
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T. P. Act ( confd.) 

S. Ill — Defence of want of service of 

notice under — Has not been impliedly re. 
pealed or abrogated by the Rent Restriction 
Act — See Houses and Rents — East Punjab 
Urban Rent Restriction Act (3 of 1949), 

- (Apr)' no (EB) 
— S. Ill (g) — Tenant in arrears of rent — 
Ejectment proceedings — Liable for interest 
on arrears till arrears are deposited — See 
Houses and Rents — East Punjab Urban Rent 
Restriction Act (3 of 1949), S. 13 (2), cl,"(l)r 
Proviso (Oct) 367B 

S- 114 — Defaulting tenant — Ejectment 

proceedings — Interest on arrears of rent 
continues till actual date of deposit — See 
Houses and Rents — East Punjab Urban Rent 
Restriction Act (3 of 1949), S. 13 (2), cl. (1). 
Proviso (Oct) 367B 

Wakf Act (59 0 / 7954). Ss. 3 (l), 15, 66.C (as 
amended in 1964) — Land recorded in Jama- 
bandi of 1961-62 as "gbair mumkin kabra- 
stan” in occupation of Ahl-e-Islam (fol- 
lowers of Islam) — Village predominently 
consisting of Hindus — Only few Muslims 
who were there leaving for Pakistan — No 
tomb or grave in existence —Land occupied 
, by persons and built upon — Land shamilat 
— I village and in ownership of Panchayat 
' Deh— Entry in Jamabandi, held, not correcT 
— No dedication by long use can be pre- 
sumed (Oct) 344A 

y-jS. 15 ( as amended in 1964) — Evidence of 
origin and dedication to wakf should be 


Wakf Act ( contd.) 

shown, to vest property in Board — See Wakf 
Act (1954) (as amended in 1959), S, 3 (1) 

(Oct) 344A 

S. 15 (as amended in 1964) — Land alleged- 

to be wakf not in possession of Board for 
over twelve years — Claim of Board is barred 
— See Limitation Act (1908), Art. 142 

(Oct) 344B- 

S. 66G ( as amended in 1964) — Graveyard 

— Origin of wakf not proved — No dedication. 
either by Muslim or non-Muslim proved — 
Dedication cannot be presumed — See Wakf 
Act (1954) (as amended in 1959), S. 3 (1) 

(Oct) 344A 

Words and Phrases — “And” — Proper mean- 
ing of — See Constitution of India, Art. 276 

(Oct) 379B (EB> 

“Appointment” — See Civil Services — 

Punjab Civil Services Rules, Vol. 2, R. 4.2 

(June) 17R 

“Cloth” — Meaning of — See Central 

Excise Rules (1944), R. 96-D (2) (Oct) 363 

'Collector’ — Meaning of — See Defence of 

India Act (1962), S. 29 (Oct) 376I> 

"Or” — Proper meaning of — See Consti- 
tution of India, Art. 276 (Oct) 379B (FB) 

"Proceedings’ ’ — Meaning’of — See Punjab 

Reorganisation Act (1966), S. 93 (May) 147A 

“Recruitment” — See Civil Service s — . 

Punjab Civil Services Rules, Vol. 2, R. 4.2 

(June) 178 

"State” — Meaning — See Constitution of 

India. Art. 311 (Nov) 391A 


PUNJAB CASES SUBJECTWISE 0¥ERRULED, REYERSED AND DISSENTED 

FROM ETC., IN A. I. R. 1969 

Diss.=Dissented from in; Offer.=Oyerruled in; Revers.=ReYersed in. 


Bombay General Clauses Act (1 of 1905) 

S. 15~AIR 1943 Sind 107— Diss. AIR 

1969 Guj lA (Jan) (FB). 

Civil Procedure Code (5 of 1908) 

S. 115— AIR 1937 Sind 279— Diss. AIR 

1969 Andh Pra 216A (July). 

^ S. 149 — A I R 1938 Lah 361 (FB) — 

Doubted in view of A I R 1958 S C 767 
as interpreted AIR 1969 Punj 308A 
(Sep). 

> S. 151 (as amended by Madras Amend- 

ment of 1930) — A I:R 1937 Sind 279 
Diss. AIR 1969 Andh Pra 216A (July). 

S. 151 — Civil Revn. No. 422 of 1968, 

D/- 22-5-1968 (Punj) — Revers. AIR 
1969 S C 938 (Nov). 

O. 9, R. 7 — AIR 1950 Lah 43— Held no 

longer good law in view of AIR 1964 
S C 993 as intei’preted AIR 1969 
Orissa 261 (Oct). 

O. 20, R. 14 (1) (b) — (1967) 69 Pun L R 

319 — Over. AIR 1969 Punj 422 (Dec) 

(FB). 

O. 39, R. 2 — Civil Revn. No. 422 of 

1968, D/- 22-5-1968 (Punj) — Revers. 
AIR 1969 S C 938 (Nov). 

O. 41, R. 1— AIR 1938 Lah 361 (FB) — 

Doubted in view of AIR 1958 S C 767 
as interpreted AIR 1969 Punj 308A 
(Sep;. 

O. 41, R. 23— AIR 1937 Sind 279— Diss. 

AIR 1969 Andh Pra 216 A (July). 

O. 43, R. 1 — C. R. No. 422 of 1968, 

D/- 22-5-1968 (Punj) — Revers. AIR 
1969 S C 938 (Nov). 

CIVIL SERVICES 

— Fundamental Rules 

R. 52 — I L R (1966) 1 Punj 302 — Over. 

AIR 1969 Punj 441A (Dec) (FB). 

R. 52 — R. F. A. No. 8-D of 1964, D/- 

6-9-1966 (Punj) — Over. AIR 1969 Punj 
441A (Dec) (FB). 

R. 52 — (1967) 1 Ser L R 594 (Punj)l— 

Over. AIR 1969 Punj 441A (Dec) (FB). 


Constitution of India 

-Art. 13— AIR 1968 Punj 391— Over. AIR 
1969 S G 1109A (Nov). 

-At\. 31 (2) — (’67) L. P. A. No. 37 of 
19(^. D/- 3-5-1967 (Punj) — Revers. 
air 1939 S C 11262 (Dec). 

A. No. 37 of 1967 D/- 

^,^--f^7T^*^I’uni)-Revers. AIR 1969 S C 
1126B (Dec). 

■'‘l9b9Tc"?00A®(N’ov).' 


Constitution of India ( contd.) 

Art. 51— C.R.D. 104D of 1958, D/- 12-9- 

1963 (Punj) — Rovers. A I'R 1969 S C - 
1330B (Dec). 

Art. 209 — ILR (1968) 2 Punj & Har 42 

(FB) — Revers. AIR 1969 S G 903E 
(Oct). 

Art. 226 — AIR 1963 Punj 336 — Revers. 

AIR 1969 S C 966A (Nov). 

Art. 226 — AIR 1966 Punj 443 — Revers. 

AIR 1969 Punj 257C (Aug). 

Art. 226 — AIR 1968 Punj 391 — Over. 

AIR 1969 S C llOOA (Nov). 

Art. 226 — ILR (1968) 2 Punj & Har 42 

(FB) — Revers. AIR 1969 S C 903G 
(Oct). 

Art. 226 — AIR 1969 Punj 34 — Held no 

longer good law in view of AIR 1968 
S C 850 as interpreted AIR 1969 
Mys 362 (Dec). 

Art. 246 — A I R 1968 Punj 391— Over. 

AIR 1969 S C llOOA (Nov). 

Art. 276 — A I R 1960 Punj 394— Over. 

AIR 1969 Punj 379B (Oct) (FB). 

Art. 311— AIR 1966 Punj 443 — Revers. 

AIR 1969 Punj 257C (Aug). 

Art. 311— AIR 1963 Punj 336 — Revers> 

AIR 1969 S C;966A. C (Nov). 

Sell. 7, List 2, Ent. 28 — AIR 1968 Punj 

391— Over. AIR 1969 S C llOOA (Nov). 
Contempt of Courts Act (32 of 1952) 

S. 3— (’68) Cri. Original No. Ill of 1967, 

D/- 3.1-1968 (P & H) — Revers. AIR 
1969 Punj 60F (Feb). 

Criminal Procedure Code (8 of 1898) 

S. 145 (4) — AIR 1929 Lah 223 — Diss. 

AIR 1969 Ker 188A (June). 

S. 145 (4) — AIR 1933 Lah 409 — Diss. 

AIR 1969 Raj 82A (Mar). 

S. 146— AIR 1968 Punj 301— Diss. AIR 

1969 Assam 81B (July). 

S. 146 (2) — AIR 1929 Lah 223 — Diss. 

AIR 1969 Ker 188A (June). 

S. 397 (1) — AIR 1925 Lah 334 — Diss. 

AIR 1969 Delhi 133 (May) 

Custom (Punjab) 

S. A. No. 254 of 1962 D/- 18-11-1963 

(Punj)— Revers. AIR 1969 S C 1144A 
(Dec). 

DEBT LAWS ^ - A 

— Displaced Persons (Debt Adjustment) 

Act (7 of 1951) 

S. 13 — (’63) C. R. D. 104D of 195S 

D/. 12-9-1963 (Punj) — Revers. AIR 
1969 S C 1330B (Dec). 
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DEBT LAWS 

—Punjab Relief of Indebtedness Act 
(7 of 1935) 


S. 31 — ILR (1964; 1 Punj 626 — Over. 

AIR 1969 S C 1273 (Dec). 

— -S. 31 — Civ. No. 750 of 1962 (Punj) 
DA 18-3-1964— Revers. AIR 1969 S C 
1273 (Dec). 


Defence of India Act (SI of 1962) 

S. 29— AIR 1966 Punj 141— Revers. AIR 

1969 S C 488 (June). 

S. 40 — AIR 1966 Punj 141 — Revers. 

AIR 1969 S C 483 (June). 

Displaced Persons (Compensation and 
Rehabilitation) Act (44 of 1954) 

■ S. 16 (1)— (’66) Civil Writ No. 2417 of 

1965 DA 9-8-1966 (Punj) — Revers. AIR 
1969 Punj 4 (Jan) 

East Punjab Eactories (Control of 
Dismantling) Act ("20 of 1948) 

S. 3-(’61) L. P. A. No. 405 of 1958, DA 

' 3-10-1961 (Punj) — Ravers. AIR 1969 

S C 27 (Jan). 

Evidence Act ('1 of 1872) 

• — S. 159 — ;AIR 1932 Lah 7 — Over. AIR 
1969 S C 851A (Oct). 

--^S. 159-AIR 1938 Lah 629— Over. AIR 
1969 S C S51A (Oct). 

S. 160 — AIR 1932 Lah 7 — Over. AIR 

1969 S C 851A (Oct). 

— -S. 160— AIR 1938 Lah 629— Over. AIR 
1969 S C 851A (Oct). 


HINDU LAW — DEBTS 

-air 1935 Lah 1 — Diss. AIR 1969 All 
155 (Apr). 

Hindu Marriage Act (25 of 1955) 

-S. 10 (1) (a)— (’56) F. A.O. No. 54 of 1954, 
da 20-9-1956 (Punj)— Over. AIR 1969 
Punj 69 (Mar). 

-S. 10 (1) (a)— (’56) F. A. O. No. 95 of 1954, 
da 18-9-1956 (Punj)— Over. AIR 1969 
Punj 69 (Mar). 

-S. 10 (1) .a)— (’66) L. P. A. 263 of 1966. 
DA 1-8-1966 (Punj) — Revers. AIR 
1969 Punj 69 (Mar). 

-S. 12 — (’56) F. A. O. No. 54 of 1954, 
DA 20-9-1956 (Punj)— Over. AIR 1969 
Punj 69 (Mar). 

-S. 12 — (’56) F. A. O. No. 95 of 1954. 

- • da 18-9-1956 (Punj)— Over. AIR 1969 
Punj 69 (Mar). 

-S. 12 — (’66) L. P. A. 263 of 1966, DA 
l-S-1966 (Punj): — Revers. AIR 1969 
Punj 69 (Mar). 

'S. 23— (’56) F. A. O. No. 54 of 1954, DA 
20-9-1956 (Punj) -Over. AIR 1969 Punj 
69 (Mar). 


Hindu Marriage Act (contd.) 

-S. 23— (’56) F. A. O. No. 95 of 1954 DA 
18-9-1956 (Punj) — Over. AIR 1969 
Punj 69 (Mar). 

■S. 23— (’66) L. P. A. 263 of 1966, DA 
1-8-1966 (Punj) — Revers. AIR 1969 
Punj 69 (Mar). 

■S. 28— (’56) F. A. O. No. 54 of 1954, DA 
20-9-1956 (Punj) — Over. AIR 1969 
Punj 69 (Mar). 

■S. 28 — (’56) F. A. No. 95 of 1954, DA 
18-9-1956 (Punj) — Over. AIR 1969 
Punj 69 (Mar). 

■S. 28 — (’66) L. P. A. 263 .of 1966, DA 
1-8-1966 (Punj) — Revers. AIR 1969 
Punj 69 (Mar). 

Hindu Succession Act (30 of 1958) 

■S. 2— (’63) S. A. No. 254 of 1962 DA 
18-11-1963 (Punj) —Revers. AIR 1969 
S C 1144A (Dec). 

-S. 4 (1)— (’63) S. A. No. 254 of 1962 DA 
18-11-63 (Punj) — Revers. AIR 1969 
S C 1144A (Dec). 


HOUSES AND RENTS 

— East Punjab Urban Rent Restriction 
Act (3 of 1949) 

S. 13— AIR 1952 Punj 422— Over. AIR 

1969 Punj 110 (PB) (Apr). 

S. 13 (1) & (2) — A I R 1933 Lah 134— 

Diss. AIR 1969 Punj 26 (Jan) 

S. 13 (2) (i)— I L R (1964) 1 Punj 626— 

Over. AIR 1969 S C 1273 (Dec). 

S. 13 (2) (i)— Civ. Revn. No. 750 of 1962 

DA 18-3-1964 (Punj) — Revers. AIR 
1969 S C 1273 (Dec). 

S. 13 (3) (a) (ii) — (’61) Civil Revn. No. 

165 of 1960, DA 7-4-1961 (Punj)— Held 
Ho Longer good Law in view of A I R 
1967 Punj 297 (PB) as interpreted. AIR 
1969 Punj 270G (Aug). 

S, 13 (2), Cl. (1), Proviso — 1966 Cur L J 

530 (Punj) — Over. AIR 1969 Punj 
367B (Oct). 


Industrial Disputes Act (14 of 1947J 
S. 10— AIR 1966 Punj 354— Diss. AIR 
1969 Raj 95A (Mar). 

•S. 10 (1) — AIR 1966 Punj 354 — Diss. 

AIR 1969 Madh-Pra 174 (Sep). 

■S. 12 (5) — A I R 1966 Punj 354 — Diss. 
AIR 1969 Raj 93A (Mar). 

Land Acquisition Act (1 of 1894) 

■S. 18— AIR 1958 Punj 490— Diss. AIR 
1969 Pat 131 (Apr). 


Punjab Gases Subjectwise Overruled etc., in A. 1. R. 1969 


Limitation Act (9 of 1908) 

S. 20 — (’12) Observations in (1912) ~14 
Ind Gas 335 (Lab) — Not. F. AIR 1969 
Gal 390A (Aug). 

Art. 102— R. F. A. No, 8-D of 1964 D/- 
6-9-1986 (Punj) — Over. AIR 1969 Punj 
441A (PB) (Dec). 

Art. 102— ILR (1966) 1 Punj 302— Over. 
AIR 1969 Punj 441A (FB) (Dec). 

Art. 102- (1967) 1 Ser L R 594 (Punj)- 
Over. AIR 1969 Punj 441A (PB) (Dec.). 

Art. 181— AIR 1952 Panj 423 — Held no 
longer good law in view of A I R 1967 
S G 990 as interpreted AIR 1969 All 
518 (FB) (Nov). 

Art. 183 — Observation in (1961) 14 
Ind Gas 335 (Lah) — Not F. A I R 1969 
Gal 390A (Aug). 

Limitation Act (36 of 1963) 

S. 5 — (1968) 79 Pun L R (D) 332 — 
Revers. AIR 1969 S G 575B (July). 

Arts. 64, 65 — AIR 1932 Sind 35 — Dies. 
AIR 1969 Orissa 54 (Mar). 

Motor Yehicles Act (4 of 4939) 

S. IlOF— AIR 1962 Punj 307— Held over- 
ruled by A I R 1965 Punj 102 as inter- 
preted AIR 1969 Raj 316 (Dec). 

Pakistan (Administration of Evacuee 
Property) Ordinance (15 of 1949) 

-S. 45-G. R. D. 104D of 1958, D/- 12-9- 
1963 (Punj) — Revers. AIR 1969 S G 
1330B (Dec). 

Partnership Act (9 of 1932) 

— S. 4 — A I R 1956 Punj 24 — Partly Diss, 
from. AIR 1969 Guj 178C (June) 

— S. 63 — AIR 1956 Punj 24 — Partly Diss. 

from. AIR 1969 Guj 178C (June) . 

-S. 69 (2) — A I R 1956 Punj 24— Partly 
Diss. from, AIR 1969 Guj 178G (June), 

Payment of Wages Act (4 of 1936) 

— S. 2 (vi) (d) (as amended by Act 68 of 
1957) — (1967) 1 Lab L J 232 (Punj)— 
Over. AIR 1969 S G 590 (July),^ 

-S. 15 (2)— (1967) 1 Lab L J 232 (Punj)— 
Over. AIR 1969 S G 590 (July). 

Punjab Custom (Power to Contest) Act 
(2 of 1920) 

-S. 8 — S. A. No. 254 of 1962, D/- 18-11- 
1963 (Punj) — Revers. AIR 1969 S C 
1144A (Dec). 


Punjab Legislature (Regulation of Procedure 
in Relation to Financial Business) Ordinance 
(1 of 1968) 

S.-3— ILR (1968) 2 Punj & Har 42 (FB) 

—Revers. AIR 1969 S G 903F (Oct). 
Punjab Pre-Emption Act (1 of 1913) 

•: S. 15 (1) (b). Thirdly (as amendecL/'^h,::-'- 

Punjab Act 10 of 1960) — 1968-70 Pdh'" 
L R 571 — Over. AIR 1969 Delhi 154B 
(May) (FB). 

SALES TAX 

— ^Punjab General Sales Tax Act (46 of 1946) 

S. 5 ( 2 ) (a) (vi) — (1964) 15 S T G 865 

(Punj) — Over. AIR 1969 SG 1073 
(Nov). 

S. 5 (2j (a) (vi) — (’64) Givil Writ Nos. 

2159, 2309 of 1963, D/- 2S-9-1964 
(Punj) — Revers, AIR 1969 S G 1073 
(Nov). 


STAMP DUTY 

— Stamp Act (2 of 1899) 

S. 2 (14), (10), (6), (12) — AIR 1936 Lah 

449 (SB) — Diss. AIR 1969 Mad lA 
(FB) (Jan). 

Sch. 1, Art. 12— AIR 1936 Lah 449 (SB) 

—Diss. AIR 1969 Mad lA (FB) (Jan). 


States Reorganisation Act (37 of 1956)^^-^ 

S.'llS — AIR 1969 Punj 34 — Held not' 

good law in view of A I R 1968 S C 
850 as interpreted AIR 1969 Mys 
362 (Dec). 

TENANGY LAWS 

— Punjab Security Cof Land Tenures Act (10 
of 1953) 

— S. 19-A— (1967) 69 Pun L R 319 — Over. 
AIR 1969 Punj 422 (FB) (Dec). 


Transfer of Property Act (4 of 1882) 

•S. 116—1898 Pun Re 33— Diss. AIR 1969 
Delhi 59 (Feb). 

•S. 116—1904 Pun Re 5 — Diss. AIR 1969 
Delhi 59 (Feb). 

•S. 116— AIR 1919 Lah 72 — Diss. A I R 
1969 Delhi 59 (Feb). 

■S. 116— AIR 1924 Lah 643— Diss. AIR ; 
1969 Delhi 59 (Feb). * 

•S. 116— F. A. No. 190 of 1944, D/- 8-9- ^ 

1948 (Lah) — Diss. AIR 1969 Delhi 59 • 
(Feb). 

S. 116— (’48) Giv. Revn. No. 24S of 19‘18 i 
D/- 3-9-1948 (Lah) — Diss, AIR 
Delhi 59 (Feb). 


PUNJAB CASES 0¥ERBDLED, RE¥ERSED AND DISSENTED FROM ETC., 
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Diss.=Dissented From inj Oyer,=Overruled in; R 0 vers.=lleversed in. 
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(1898) Pun Re 33, Ganga Singh v. Mst. Shib 
Devi— Diss. AIR 1969 Delhi 59 (Feb). 

(1904) Pun Re 5 = 42 Pun L R 1904, Pirbha 
Dial V. Ram Chand — Diss. AIR 1969 

rrv' Delhi 59 (Feb). 

Observations in (1912) 14 Ind Gas 335 = 
155 Pun L R 1012, Ramdas v. Kanshi- 
ram— Not P. AIR 1969 Cal 390A (Aug). 

AIR 1919 Lah 72 = 1918 Pun Re 70. 
Madan Mohan Lai v, B. Barooah and 
Co.— Diss. AIR 1969 Delhi 59 (Feb). 

air 1924 Lah 643 -= 75 Ind Gas 1034, 
Rure Khan v. Gulam Muhamed — Diss. 
AIR 1969 Delhi 59 (Feb). 

AIR 1925 Lah 334=26 Cfi L J 731. Batan 
Singh V. Emperor — Diss. AIR 1969 Delhi 
133 (May). 

air 1929 Lah 223=1930 Cri L J 411, Diwan 

‘ Chand v. Emperor — Diss. AIR 1969 Ker 
188A (June). 

air 1932 Lah 7=32 Cri L J 1172, Jagan 
Nath V. Emperor — Over. AIR 1969 S G 
851A (Oct). 

air 1932 Sind 35=26 Sind L R 127, Gagu- 
mahMetharam v. Allahbux — Diss. AIR 
1969 Orissa 54 (Mar). 

air 1933 Lah 134=34 Pun L-R 162, Rattan 
Sen v. Krishan Kaur — Diss. AIR 1969 

ATT, (J^n). 

air 1933 Lah 409=34 Cri L J 342', Prem 
Kuar v. Benarasi Das — Diss. AIR 


. ^ 1969 Raj 82 A (Mar). 

air 1935 Lah 1 = 157 Ind Gas 739, Jai 
Kishen v. Ram Chand — Diss. AIR 1969 
All 155 (Apr). 

air 1936 Lah 449=ILR 17 Lah 223 (SB), 
Shamdin v. Collector Amritsar — DISS. 
air 1969 Mad lA (FB) (Jan). 

AIR 1937 Sind 279=172 Ind Cas 403, Sultan- 
ul-Malak Ali v. Sultan Ali Gohar — 
Diss. AIR 1969 Andh Pra 216A (July). 

AIR 1938 Lah 361=40 Pun L R 413 (FB), 
Jagat Ram v. Misai Kharaiti Ram — 
Doubted in view of AIR 1958 S C 767 
as interpreted AIR 1969 Punj 308A 
(Sep). 

air 1938 Lah 629=39 Cri L J 930, Sodhi 
Pindi Das v. Emperor — Over. AIR 1969 
• ■ SC851A(Oct). 

AIR 1943 Sind 107=44 CriL J 502, Emperor 
V. Udho Chandumal — Diss. AIR 1969 
Gu] lA (FB) (Jan). 

F. A. No. 190 of 1944, D/- 8-9-1948 
(Lah), Nabi Baksh Mahomed Hussain 
V. Ram Kanwar Das — Diss. AIR 1969 
Delhi 59 (Feb). 

Civil Revn. No. 248 of 1948, D/- 
3-9-1948 (Lah) — Diss. AIR 1969 Delhi 
59 (Feb). 




C48) 


AIR 1950 Lah 43 = Pak Cas 1950 Lah 162, 
Krishan Lai v. Madan Lai — Held no 
longer good law in view of AIR 1964 
S C 993 as interpreted AIR 1969 
Orissa 261 (Oct). . 

AIR 1952 Punj 422=54 Punj L R 358, Bawa 
Singh v. Kundan Lai— Over. , AIR 1969 
Punj 110 (FB) (Apr). 

AIR 1952 Punj 423 = ILR (1952) Punj 524, 
. Union of India v. Firm Kiroo Mai 
. Nawal Kishore — Held no longer good 
law in view - of AIR 1967 S C 990 as 
interpreted AIR 1969 All 518 (FB) 
(Nov). 

AIR 1956) Punj 24=ILR (1957) Punj 27, Dr. 
V. S. Bahai v. S. L. Kapur & Co. — 
Partly Diss. from, AIR 1969 Guj 178G 
(June). 

(’56) F. A. O. No. 54 of 1954, D/- 20-9-1956 
(Punj), Jagdish Chand v. Vir Singh — 
Over. AIR 1969 Punj 69 (Mar), 

(’56) F. A. O. No. 95 of 1954, D/- 18-9-1956 
(Punj), Khazan Chand v. Hans Raj — 
Over. AIR 1969 Punj 69 (Mar). 

AIR 1958 Punj 490 = ILR (1958) Punj 854, 
Hari Krishna Khosla v. State of Punjab 
— Diss. AIR 1969 Pat 131 (Apr). 

AIR 1960 Punj 394=62 Pun L R 170, Lachh- 
man Das Makhanlal v. State of Punjab 
— Over. AIR 1969 Punj 379B (FB) 
(Oct). 

(’61) Civil Revn. No. 165 of 1960, D/~ 7-4- 
1961 (Punj), S. Pratap Singh v. Santosh 
Singh — Held no longer good law in 
view of A I R 1967 Punj 297 (FB) as 
interpreted AIR 1969 Punj 270G (Aug). 

(’61) L. P. A. No. 405 of 1958, D/- 3-10-1961 
(Punj) — Revers. AIR 1969 S C 27 
(Jan). 

AIR 1962 Punj 307=63 Pun L R 524, Mulak 
Raj Bhola Shah v. Northern India 
Goods Transport Corporation Ltd. — 
Held overruled by AIR 1965 Punj 102 
as interpreted AIR 1969 Raj 316 
(Dec). 

AIR 1963 Punj 336, Railway Board v. Ni- 
ranjan Singh — Revers. AIR 1969 S G 
966A, G (Nov). 

(1963) C. R. D. 104-D of 1958, D/- 12-9-1963 
(Punj) — Revers. AIR 1969 S C 1330B 
(Dec). 

(1963) S. A. No. 254 of 1962, D/- 18-11-1963 
(Punj)— Revers. AIR 1969 S C 1144A 
(Dec). 

ILR (1964) 1 Punj 626 = 66 Pun L R 93, 
Mam Chand v. Chhotu Ram — ■ Over. 
AIR 1969 S C 1273 (Dec). 

1964-15 S T C 865 (Punj), Patel Cotton Co, 
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Private Ltd. v. State of Punjab — Over. 
AIR 1969 S C 1070 (Nov). 

(1964) Civ. Revn. No. 750 of 1962. D/- 18-3- 
1964 (Punj) — Revers. AIR 1969 SC 1273 
(Dec). 

(’64) Civil Writs Nos. 2959 & 2309 of 1963, 
D/- 28-9-1964 (Punj) — Revers. AIR 
AIR 1969 S C 1073 (Nov). 

AIR 1966 Punj 141 =ILR (1965) 2 Punj 576 
= 1966 Cri L J 434, Harichand v. 
Batala Engineering Co. — Revers. AIR 
1969 S C 483 (June). 

AIR 1966 Punj 354 = ILR (1966) 2 Punj 498, 
Gondliara Transport Co. (Pvt.) Ltd. v. 
State of Punjab — Diss. AIR 1969 Madh 
Pra 174 (Sep). 

AIR 1966 Punj 354 = 1966 Cur L J 203 = 
ILR (1966) 2 Punj 498,Gondhara Trans- 
port Co. (P.) Ltd. V. State — Diss. AIR 
1969 Raj 95A (Mar). 

AIR 1966 Punj 443. Suresh Kumar v. Union 
of India — Revers. AIR 1969 Punj 257C 
(Aug). 

ILR (1966) 1 Punj 302 = 67 Pun L R 1092, 
K. K. Jaggia v. State of Punjab — Over. 
AIR 1969 Punj 441A (FB) (Dec). 

1966 Cur L J 530 (Punj), Lachman Dass v. 
Satya Pal — Over. AIR 1969 Punj 367B 
(Oct). 

(1966) R. F. A, No. 8-D of 1964, D/- 6-9-1966 
(Punj), Union of India v. Maharaj — 
Over. AIR 1969 Punj 441A (FB) (Dec). 

Cri. Revn. No. 34M of 1965, D/- 4-2-1966 
(Punj) — Rovers. AIR 1969 S C 355B 
(May). 
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— Powers of Bar Council — See Advo- 
cates Act (1961), S. 24 (1) (c) (iii) 

(May) 136 

Army Act (46 of 1950), S. 122 — Period 
of limitation under — Court-martial has 
no jurisdiction to try case after expiry of 

(Apr) 115C 

Ss. 125 and 126 — Criminal P. C. 

(1898), Section 549 — Criminal Courts 

and Court-Martial (Adjustment of Juris- 
diction) Rules (1952), Rules 5, 6, 8 and 9 

— Trial of military personnel — Deter- 
mination of venue for — Final choice 
rests with Central Government — Dis- 
cretion of military, authority under Rule 
6, not final — No legal hindrance for 
authority to differ from previous order 

(Apr) 115A 

S. 126 — Trial of military personnel 

— Determination of venue for — Final 
choice rests with Central Government 
Discretion of military authority under 
R. 6, not final — No legal hindrance for 
authority to differ from previous order — 
See Army Act (1950), S. 125 

(Apr) 115A 

Cement Control Order (1967) — Order is 
not beyond the authority conferred on 
Central Government by S. 18G of Indus- 
tries (Development and Regulation) Act 
(1951) and is not based on extraneous 
considerations and is not mala fide — 
The order reintroduced control for secur- 
ing equitable distribution and availability 
at a fair price of cement throughout the 
country — (Industries (Development and 
Regulation) Act (1951), S. 18G) 

(Oct) 281A 

Preamble — Order is not a colour- 
able piece of legislation — Colourable 
legisation. what is, stated — Constitution 
of India, Art. 246 (Oct) 281E 

I’reamble — Vires of order challeng- 
ed — Matters to be considered stated 

— Order as a whole is not bad 

(Oct) 2810 

; Cl. 2 (b) — Definition of Controller 

IS bad and must be struck down — See 
Indnstries (Development and Regulation) 
Act (1951) S. 25 (Oct) 281G 


Cement Control Order (contd.) 

Cl. 3 — Necessity of permission to 

remove cement outside ' factory is inci- 
dental ro powers conferred by S. 18G of 
Industries (Development and Regulation) - 
Act (1951) and does not operate as restric- 
tion — Clause is not ultra vires — Indus- 
tries (Development and Regulation) Act 
(1951), S. 18G (Oct) 281H 

Cl. 4 — Clause does not give arbi- 
trary powers and is not void 

(Oct) 2811 

Cl. 7 — Order is not violative of 

Art. 19 (1) (g) and (f) of Constitution — • 
See Cement Control Order (1967), Cl. II 

(Oct) 281D 

Cl. 8, Proviso 2 — Powers under, to 

obtain Government requirement through 
Directorate General of Supply and Dis- 
posal is not ultra vires the (Constitution 

(Oct) 281J 

Cl. 9 — Condition regarding pay- 
ment of excess freight cannot be attack- 
ed by producer of cement (Oct) 28111 

Cl. 9 — Clause does not put pro- 
ducers to any loss — Clause 9 is not bad 

(Oct) 281M 

Cl. 9 (1) as amended by Cl. 2 of 

Cement Control (Amendment) Order, 1968, 

— Amended sub-clause (1) and Cl. 2 1-' 

of Amendment Order amount to expro- 
priation and are bad (Oct) 281K 

Cls. 11 and 7 — Order does not in- 
fringe the right to carry on trade or 
hold property (Oct) 281D 

Cl. 11 (4) — Sub-clause (4) is not in- 
valid because it allows Government to 
utilise unspent balance in Cement Regu- 
lation Account in accordance with direc- 
tions given by Central Government — > 
Balance has to be spent for purposes 
mentioned in Preamble (Oct) 28lN 

Cl. 12, Schedule — Constitution of 

India, Art. 14 — Differentiation in fixing 
ex-factory prices of cement — Differen- 
tiation based on rational and logical 

grounds — Order is not discrimina- 

tory and violative of Article 14 

— Clause 12 of the Order indi- 
cates that the different retention prices 
which have been fixed or which may be 
fixed hereafter cannot be arbitrary but 
all the factors relevant for determination 
of prices of cement such as increase or 
decrease in the cost of production or dis- 
tribution are taken into consideration. 
The guiding principles for fixation of ext;-^ 
factory prices are contained in the Order 
itself and it is' open to the producers to 
move the Government for altering the ex- 
factory prices whenever an occasion arise.s 
for the same, regard being had to the 
factors mentioned in Clause 12 of the 
Order — (Constitution of India. Art. 14) 

(Oct) 281C 
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* Schedule — Order challenged on 

ground that fixing of varying ex -factory 
prices was discriminatory — Previous 
order of 1961 fixing similar varying 
pric^ never challenged on this ground by 
petitioner or anyone similarly situated — 
Though this does not estop petitioner 
from challenging 1967 Order, it is a fac- 
tor that would be taken into considera- 
tion against the petitioner (Octl 281B 

Central Sales Tax Act (74 of 1956) 

See under Sales Tax. 

Citizenship Act (57 of 1955), S. 2 (b) — 
Limited Company is not a "Citizen” — 
See Constitution of India Art. 19 

(Oct) 281F 

Civil Procedure Code (5 of 1908), Pre. 
and S. 9 — Statute providing for exclu- 
sion of jurisdiction of Civil Court — 
Rule of interpretation (Jun) 169B (FB) 

•- — ^Pre. — Interpretation of statutes — 
IWord not defined in Statute — Use of 
Dictionary in ascertaining the meaning 
permissible — Regard • must however 
always be had to context — See Advo- 
cates Act (1961), S. 24 (1) (c) (iii) 

(May) 136 

^Pre. — Interpretation of Statutes — 

Retrospective operation — Agreement 
providing alteration in surcharge from 
date of notification — Notification dated 
August published in September levying 
surcharge from August — Operation is 
Hot retrospective — See Electricity 
(Supply) Act (1948), S. 49 (Sep) 254C 

*■ — Preamble — Interpretation of sta- 
tutes — ^Vires of Cement Control Order 
(1967) challenged — Matters to be consi- 
dered stated — See Cement Control 
Order (1967) Preamble (Oct) 2810 

^ — Pre. — Interpretation of Statutes — 
Presumption against retrospective con- 
struction not applicable to enactment 

^hich affect procedure and practice of 
Court — See Motor Vehicles Act (1939). 
S. 110-F (Dec) 316 

•r — Preamble — Precedents — Obiter 
dicta — See Constitution of India. Arti- 
cle 141 (Jul) 192B (FB) 

^ — -Pre. — Precedents — Obiter dicta of 
Supreme Court — Nature of binding 

effect (Sep) 245A 

*7 — S. 5 — Applicability of provisions of 
the Code to writ proceedings — See Con- 
^fution of India, Article 226 

(Feb) 41 

* S. 6 — Partition suit in Court hav- 

log pecuniary jurisdiction — Valuation of 
suit property going beyond its jurisdic- 
tion by award of Arbitration — Court can 
bass decree — See Court-fees and Suit 
Valuations — Suits Valuation Act (1887), 

S. 11 (Nov) 304A 

*■ S. 11 — Decision of Government 

Hnder Section 12 (2) of Industrial Dis- 


Civil P. C. (contd.) 

putes Act — Is an administrative act — 
It does not operate as res judicata in 
referring the dispute under Section 10 — 
Industrial Disputes Act (1947), S. 10 

(Mar) 95 A 

S. 15 — Partition suit as filed with- 
in pecuniary jurisdiction of Court — By 
award in arbitration proceedings relat- 
ing .to dispute valuation of plaintiff’s 
share exceeding pecuniary jurisdiction of 
Court — Court can pass decree — See 
Court-fees and Suits Valuations — Suits 
Valuation Act (1887), Section 11 

(Nov) 304A 

S. 33 — Statement contained in 

judgment — When to be taken to be 
true — See Civil Procedure Code (5 of 
1908), Order 20, Rule 1 (Nov) 304C 

Ss. 100 and 101 — New plea — New 

plea purely of fact cannot be allowed to 
be raised for the first time in second 
appeal — Quesion whether a document 
was executed by the executants thereto 

— Genuineness not challenged in trial 
Court as well as first appellate Court — 
Question cannot be allowed to be raised 
for the first time in second appeal 

(Jan) llA 

S. 100 — Ballot paper — Voter 

marking on reverse of the same — Ques- 
tion of validity of such paper — Interfer- 
ence in \vrit proceedings — See Consti- 
tution of India, Article 226 

(Mar) 92B 

S. 100 — Plea of waiver imder Sec- 
tion 113, T. P. Act (1882) — Cannot be 
raised for first time in second appeal — 
See Transfer of Property Act (1882), Sec- 
tion 111 (g) (Oct) 264 

S. 115, O. 40, R. 4 and O. 43, R. 1 (s) 

— Application under Order 40, Rule 4 (c) 

— No prayer for attachment and sale of 
receiver’s property — Application dis- 
missed — Order of refusal not appealable 
as it is not one under Order 40, Rule 4 

— Revision lies (Apr) 109 

S. 115 — Decision on errors of law 

concerned with questions of jurisdiction 
and those which have no such relation or 
connection — Determination depends on 
the nature of error — Fulfilment of con- 
ditions for grant of injunction — Ques- 
tion as too, has bearing on question of 
jurisdiction (Aug) 212A 

S. 115 — Scope — High Court can 

correct only those errors which have 
relation to the jurisdiction of Court to 
try the dispute itself — High Court can- 
not rewew evidence in its revisional 
jurisdiction (Oct) 270C 

S. 115, O. 32, R. 7 and O. 39, Rr. 1 

and 2 — Compromise decree under O. 32, 
Rule 7 — Suit by minor to set aside 
decree and grant of permanent injunction 

— Application also for issuance of tem- 
porary injunction under Order 39, Rr. 1 
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and 2 — Application dismissed on the 
ground ' that no prima facie case was 
made out — Revision — Plaint in suit 
merely alleging non-compliance with 
Order 32, Rule 7 — Held, revision was 
not maintainable as no question of juris- 
diction was involved (Nov) 302 

S. 115 — New point — Objection not 

taken at any earlier stage of litigation — 
It could not be allowed to be raised in 
revision (Nov) 304B 

S. li5 — Stamp Act (1899), Sec- 
tion 35 — Question as to whether docu- 
ment is admissible or not admissible in 
evidence is matter of procedure and error 
in deciding question can be corrected in 
revision (Dec) 313A 

S. 115 — Other remedy open — 

Order making document inadmissible in 
ewdence under Section 35 Stamp Act — 
Order making document inadmissible in 
Order is revisable — See Stamp Duty — 
Stamp Act (1899), S. 35 (Dec) 313B 

S. 115 (c) — Lower Court exercising 

jurisdiction illegally and with material 
irregularity — Statement of plaintiff 
excluded from evidence on ground that 
it was recorded after the record of 
evidence of witness — Exclusion wrong 
and thus committing error of procedure 

— Case held fell within ambit of sub- 
clause (c) and the judgment of lower 
Court was liable to be interfered with 

(Jan) 9B 

S. 151 and O. 1, R. 8 — Insurance 

claim — Insured negligent in defending 
suit — Right reserved in policy for 
insurer to defend actions in insured’s 
name — Insurer should be allowed to do 
so under Section 151 (Dec) 315 

O. 1, R. 1 — Impleading as party — 

Question generally of judicial discretion 

— See Civil P.C. (1908), O. 1, R. 10 (2) 

(May) 131 A 

O. 1, R. 1 — Person indebted to 

several creditors — Agreement by all 
creditors executed jointly yet debts for 
each shown separate — Separate suits 
maintainable — See Contract Act (1872), 
Section 45 (Oct) 278B 

O. 1, R. 8 — Applicability — Debts 

of 56 creditors to same person specified 
separately in agreement relating to such 
debts — Separate suit by each creditor 

— Order 1, Rule 8, not applicable — 

Some creditors not impleaded — Suits 
not maintainable (Oct) 278C 

O. 1, R. 8 — Insurance claim — In- 
sured negligent in defending suit — 
Right reserved in policy for insurer to 
defend actions in insured’s name — 
Insurer should be allowed to do so under 
Section 151 — See Civil P. C. (1908), 
Section 151 (Dec) 315 

— — O. 1, Rr. 10 (2), 1 and O. 2. R. 3 — 
Sun for ejectment — Application, at 

late stage, by third party claiming 


Civil P, C. (contd.) 

title, to be impleaded as party — Ques- 
tion generally of judicial discretion — 
Categories of cases explained 

(May) 131 A 

O. 1, R. 10 (2) — Landlord and 

tenant — Defendant inducted into posses- 
sion of suit property by plaintiff — No 
question of third party setting up title to 
suit property can arise — See Evidence 
Act (1872), Section 116 (May) 131B 
O. 1, R. 10 (2) — Suit for ejectment 

— Application by third party to be im- 

pleaded, m.ade at very late stage causing 
doubts about his bona fides — Multipli- 
city of enquiries can be avoided by a 
separate suit — High Court will not inter- 
fere in rejection of his application by 
lower Court (May) 131C 

O. 1, R. 10 (2) — Party not implead- 
ed merely to see if the suit is properly 
defended — Party also had no legal in- 
terest in the subject matter of the suit 

(Sep) 252 

O. 2, R. 3 — Impleading third party 

— Question generally of judicial discre- 

tion — See Civil P. C. (1908), O. 1, R. 10 
(2) (May) 131 A 

O. 6, R. 2 — Plea of right of privacy 

— Use of word "bapardgi” in plaint is 

sufficient to sustain it — Where well- 
known custom exists, it is not necessary 
to set up existence of customary right in 
any great detail or with particular em- 
phasis (Jan) 31A 

O. 9, R. 8 — Election petition — 

High Court has power to dismiss election 
petition for non-appearance of petitioner 

— See Representation of the People Act 

(1951), S. 87 (Mar) 75B 




O. 9, R. 9 — Can be applied to writ 

proceedings — See Constitution of India, 
Art. 226 (Feb) 4L 

O. 16, R. 1 (Rajasthan) — When wit- 
ness summons may be applied for — • 
Period prescribed under Rajasthan High 
Court Amendment — Court has power 
to extend for sufficient cause — It is 
special law within Section 29 (2) of Limi- 
tation Act (1963) — Section 5 of Limita- 
tion Act (1963) applies to it (Nov) 299A 

O. 17, R. 3 — Dismissal of election 

petition — Mere fact that case did not 
fall under O. 17, R. 3 does not mean that 
the decision was not on merits — See 
Representation of the People Act (1951). 

S. 87 (Mar) 75A 

O. 18, R. 2 (4) (Rajasthan) — State- 
ment of witness recorded before that -of 
plaintiff — Presumption of permission of s 
Court to do so — When arises ) 

(Jan) 9A 

O. 20, Rr. 1, 4 and 5 and S. 33 — ■ 

Statement in judgment of District judge 
that no other point except that of juris- 
diction, was argued before him — No 
affidavit by counsel appearing before Dis- 
trict Judge nor of petitioner himself fil* 
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•ed, alleging that any other point was 
argued and that statement in judgment 
is erroneous — Held that in these circum- 
stances, the statement contained in the 
judgment must be taken to be true 

(Nov) 304C 

O. 20, R. 4 — Statement contained in 

judgment — When to be taken to be 
true — See Civil Procedure Code (5 of 
1908), O. 20, R. 1 (Nov) 304C 

O. 20, R. 5 — Statement contained 

in judgment — When to be taken to be 
true — See Civil Procedure Code (5 of 
1908), O. 20 R. 1 (Nov) 304C 

O. 21, R. 2 — Applicability — Pay- 
ment or adjustment out of Court after 
property has been sold in execution of 
mortgage decree — O. 21, R. 2 has no ap- 
plication (Oct) 270A 

O. 21, R. 54 — Attachment of pro- 
perty by Criminal Court — Temporary 
injunction by Civil Court respecting same 
property — Subsequent appointment of 
Receiver by' Criminal Court — Validity 
•of appointment — See Criminal P. C. 
(1898), S. 145 (4) (Mar) 82A 

• O. 21, R. 89 and R. 90 — Scope — 

Remedy under R. 89 and R. 90 cannot be 
pursued simultaneously — Application 
under O. 21. R. 90 has to be withdrawn 
■on making application under O. 21. R. 89 

(Oct) 270D 

O. 21, R. 90 — Remedy under — 

•Cannot be pursued simultaneously with 
remedy under R. 89 — See Cml P. C. 

(1908), O. 21. R. 89 (Oct) 270D 

O. 32, R. 7 — Suit by minor to set 

aside compromise decree and grant of 
permanent injunction — Application also 
for temporary injunction — Dismissal of 
•application — Plaint in suit merely alleg- 
ing non-compliance •with O. 32, R. 7 — 
Rewsion not maintainable as no question 
•of jurisdiction involved — See Ci^vil P. C. 
(1908), S. 115 (Nov) 302 

- — O. 34, R. 5 — Scope — Payment in 
Court — Pro’vision is imperative — Judg- 
ment debtor cannot take advantage of the 
pro'visions of O. 34, R. 5 by relying upon 
satisfaction out of Court (Oct) 270B 

^ — — O. 39, R. 1 — Temporary injunction 
in respect of property, attached by Cri- 
minal Court — Subsequent appointment of 
Receiver — Validity — See Criminal 
P. C. (1898), S. 145 (4) (Mar) 82A 

O. 39, R. 1 — Suit by minor to set 

aside compromise decree and grant of 
permanent injunction — Application also 
Tvfor temporary injunction — Application 
'•dismissed — Revision — Plaint in suit 
merely alleging non-compliance %vith 
O. 32, E. 7 — Revision not maintainable 
as no question of juris(Rction involved — 
See Chdl P. C. (1908), S. 115 

(Nov) 302 

O. 39, R. 2 — Suit by minor to set 

aside compromise decree and grant of 
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permanent injunction — Application also 
for temporary injunction — Application 
dismissed — Revision — Plaint in suit 
merely alleging non-compliance with O. 
32 , R. 7 — . Revision not maintainable as 
no question of jurisdiction involved — 
See Civil P. C. (1908), S. 115 (Nov) 302 
O. 40, R. 4 — Order of refusal under 

— Appealability — See CMl P. C. (1908), 

S. 115 (Apr) 109 

O. 41, R. 10 — Appeal to set aside 

ex parte decree — District Judge making 
conditional order on payment of costs of 
opposite party within 30 days in the 
Court of Ci-vil Judge — Payment made 
to Court of District Judge — Held such 
payment was not proper compliance 
though the error was condonable for 
reasons of bona fides (Apr) 112B 

O. 43, R. 1 (s) — Order of refusal of 

application under O. 40, Rule 4 (c) — • 

— Appealability — See Civil P. C. (1908), 

S. 115 (Apr) 109 

CIVIL SERVICES 

— ^Rajasthan Civil Service Rules, 1951, 
Rule 20 — Applicability — Workmen em- 
ployed in an industry run by State can- 
not be transferred to a department not 
an industry (Mar) 68B 


Constitution of India, Art. 5 — Citizen- 
ship rights — Only to Citizen of India 
— Limited Compan-y is not citizen — See 
Constitution of India, Art. 19 

(Oct) 281F 

^Art. 14 — Enrollment as Advocate — 

Bar Council has ample power to prescribe 
the class or category of persons entitled 
to be enrolled — Categorisation made in 
the Resolution does not "violate Art. 14 — 
See Advocates Act (1961), S. 24 (1) (c) (iii) 

(May) 136C 

Art. 14 — S. 104 of Rajasthan Munici- 
palities Act, 1959 is not void as violating 
Art. 14 — See Municipalities — Rajas- 
than Municipalities Act (1959), S. 104 

(May) 146A 

^Art. 14 — Imposition of taxes — 

Local differences in taxes can be allow- 
ed, but they cannot be allowed to be 
outrageous — See Municipalities — Rajas- 
than Municipalities Act (1959). S. 104 

(May) 146B 

^Article 14 — Validity of executive 

order of Government acting imder pro- 
visions of taxing statute challenged on the 
ground of discrimination — Initial burden 
is on petitioner to show how discrimina- 
tion is brought about — But where 
persons similarly situated are subjected 
to differential treatment, it would be 
open to State to establish that differen- 
tiation is based on a rational object 
sought to be achieved by Legislature 

(May) 146C 


8 Subject Index, A. 1. R. 1969 Rajasthan 


Constitution of India (contd.) 

• ^Art. 14 — Discrimination — Reser- 

vation of seats in Medical Colleges — 
Reasonableness — Tests (Jul) 182A 

■ ^Art. 14 — Cement Control Orders 

(1961) and of (1967) — Different prices of 
cement on ex-factory basis — No objec- 
tion taken to discrimination under 1961 
Order — Though Writ could be filed that 
fact would be considered — See Cement 
Control Order (1967) Schedule 

(Oct) 281B 

Art. 14 — Cement Control Order (1967) 

not violative of Art. 14 for discrimination 
■ — See Cement Control Order (1967), 
Cl. 12 (Oct) 281C 

■ ^Art. 19 — Enrolment as Advocate — 

Bar Council has ample power to prescribe 
the class or category of persons entitled 
to be enrolled — Categorisation made in 
the Resolution neither arbitrary nor un- 
reasonable — Resolution not violative of 
Art. 19 — See Advocates Act (1961), S. 24 
(1) (c) (iii) (May) 136 

■ ^Arts. 19 and 5 — Fundamental rights 

are granted only to a citizen of India — 
A limited company registered under Com- 
panies Act, 1956, is not a citizen within 
meaning of Art. 19 and cannot invoke 
that Article — Citizenship Act (1955), 
S. 2 (b) (Oct) 281F 

^Art 19 — Cement Control Order 

(1967), Cl. 8, Proviso 2 — Not ultra vires 
under Art. 19 — See Cement Control 
Order (1967), Cl. 8 (Oct) 281J 

Art 19 (1) (f), (5) — Easements Act 

(1882), S. 18, Illustration (b) — Constitu- 
tional validity (Jan) 31 C 

■ ^Art. 19 (1) (g), (f) — Cement Control 

Order (1967), does not violate either sub- 
clause (g) or (f) Art. 19 (1) — See 

Cement Control Order (1967), Cl. 11 

(Oct) 281D 

■ Art. 31 — Cement Control Order 

(1967) (as amended in 1968) — Amend- 
ed sub-section (1) of S. 9 amounts to ex- 
propriation and hence bad — See Cement 
Control Order (1967), Cl. 9 (1) (as amend- 
ed by Cl. 2 of Cement Control Amend- 
ment) Order 1968 (Oct) 281K 

Art. 141 — Obiter dicta of Supreme 

Court is also the law declared by 
Supreme Court (Jul) 192B (FB) 

Art. 141 — Ruling, Obiter dicta and 

casual expression of opinion unconnected 
with point arising — When expression of 
opinion is binding — See Civil P. C. 
(1908), Pre. (Sep) 245A 

-Art 166 — Rules of Business (Gov- 
ernment of Rajasthan), Rr. 5 and 21 — 
Rajasthan Minor Mineral Concession 
Rules (1959), R. 46 — Appeal under, 

hoard by Secretary but disposed of by 
Ministor-in-charge — Invalid — Deputy 
Minister, who is not allotted any business 
of Department, not competent to clothe 
Secretary with authority to dispose of 
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case — (Constitution of India, Art. 226' 

— Natural Justice) (May) 129- 

^Art. 166 — Rules under S. 68-1 Motor 

Vehicles Act — Hearing of objection to 
Scheme by State Government — Func- 
tion is quasi-judicial — Delegation of 
function to Joint Legal Remembrancer- . 
valid under Art. 166 — See Motor Vehi- 
cles Act (1939), S. 68-D (Aug) 233A 
^Art. 226 — Writ proceedings — Pro- 
ceedings are Civil Proceedings — Even 
though provisions' of Civil P. C. may not 
directly apply, such of the provisions as' 

are not in conflict with Rajasthan High- 
Court Rules can apply — Provisions of 
O. 9, R. 9 can be applied (Feb) 41 

^Article 226 — Complicated questions 

of fact cannot be determined — Em- 
ployees of Government of Rajasthan 
Transport Department on formation of 
State Roadways Transport Corporation- 
claiming to be employees of the Corpora- 
tion and hence claiming to be not amen- 
able to orders of transfer by State Gov- 
ernment — Question whether such em- 
ployees were workmen employed in the 
industry namely of providing transport, 
or whether they continued to be Govern- 
ment servants, held, could not be decid- 
ed in writ proceedings — Proper forunx 
was Tribunal under Industrial Disputes , 
Act (Mar) 68A 

^Art. 226 — Certiorari — Grounds — " 

Question of law — Voter marking on 
reverse of ballot paper — Question of 
validity of such paper — Interference in 
writ valid — (Civil P. C. (1908), S. 100' 

— Question of Law) — (Panchayats — 
Rajasthan Panchayat and Nyaya Pan- 
chayat Election Rules (1960), R. 30) 

(Mar) 92B 

Art. 226 — Natural justice — Oppor- 
tunity of being heard — Industrial Dis- 
putes Act (1947), S. 10 (Mar) 95C 

-Art. 226 — Natural Justice — See 

Constitution of India, Art. 166 

(May) 129 

^Art. 226 — Mixed question of law and 

fact High Court cannot determine 
question in its extraordinary jurisdiction 
under the Article — See Constitution of 
India, Art. 286 (1) (b) (Jun) 162B' 

— ; — Art. 226 — Prohibition — Writ ap- 
plication for — When to be filed — Sales 
tax matter — See Sales Tax — Rajasthan 
Sales Tax Act (29 of 1954), S. 12 

(Jun) 102C 

^Art 226 — Motor Vehicles Act 

(1939), Ss. 57 (3), 45 — Grant of permit It., 
to A in preference to B — Failure of B^ 
to make representation earlier against A 
under S. 57 (3) — B’s locus standi to- 
challenge permit in writ petition is un- 
affected (Jun) 173B 

Art. 226 — Other remedy availed of 

— Effect on writ proceeding — See 
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' Motor Vehicles Act (1939), S. 48 (1) 

(Jun) 173C 

^Art. 226 — Allegation of fraud or 

misrepresentation in obtaining a permit 
under Motor Vehicles Act — Proper 
remedy lies under S. 60 (1) (d) of that 
Act and not by filing writ petition — See 
Motor Vehicles Act (1939), S. 60 (1) (d) 

(Jun) 173D 

Art. 226 — Order of Executive 

Authority — Justiciability (Jul) 182C 

Art. 226 — Consequential order — 

Reservation of seats in Medical Colleges 
for particular classes — Reservation held 
invalid — It would not be proper to non- 
seat the candidates against the reserved 
quota who had already been admitted 
and had paid fees (Jul) 182D 

— ^Art. 226 — Administrative or domes- 
tic tribunal — Procedure to be followed 

— Principles of natural justice — Oppor- 
tunity of hearing, what is — It is not 
essential that an opportunity of oral 
hearing should be given or arguments 
should be heard — Proceedings not 
vitiated merely on that ground 

(Aug) 233C 

• Art. 226 — Cement Control Orders 

(1961) and of (1967) ■ — Different prices of 
cement on ex-factory basis — No objec- 
tion taken to discrimination under 1961 
Order — Though writ could be filed that 
fact would be considered — See Cement 
Control Order (1967), Schedule 

(Oct) 281 

— ^Art. 245 — S. 104 of Raj. Muncipali- 
ties Act 1959 not void for excessive dele- 
gation — See Muncipalities — Rajasthan 
Municipalities Act (1959), S. 104 

(May) 146A 

Art. 245 — Delegation only to ofKcer 

or to an authority — Delegation to Trad- 
ing Corporation is illegal — Corporation 
is neither person nor authority — See 
Industries (Development and Regulation) 
Act (1951), S. 25 (Oct) 281G 

;-Art. 246 — Cement Control Order 

(1967) — Not a colourable piece of legis- 
lation — Colourable legislation, what is 
stated — See Cement Control Order 
(1967), Preamble (Oct) 281E 

Art. 265 — State Electricity Board 

can increase rates in Tariffs or levy sur- 
charge — See Electricity (Supply) Act 
(1948), S. 49 ■ (Sep) 254A 

-Art. 271 — State Electricity Board 

can increase rates in Tariffs or levy sur- 
charge — See Electricity (Supply) Act 
(1948), S. 49 ■ (Sep) 254A 

^Art. 286 — S. 5-A of the Raj. Sales 

Tax Act (29 of 1954), is not ultra vires of 
Arts. 286, 301 and 304 — See Sales Tax 

— Rajasthan Sales Tax Act (29 of 1954), 

S. 5-A (Jun) 162A 

Arts. 286 (1) (b) and 226 — Central 

Sales Tax Act (1956), S. 5 — Question 


I. R. 1969 Rajasthan 

Constitution of India (contd.) 
whether transaction was made in course 
of export of goods out of territory of 
India is mixed question of fact and ' law 
~ High Court cannot determine question 
in its extraordinary jurisdiction under 
Art. 226 (Jun) 162B 

^Art._ 301 — S. 5-A of Raj. Sales Tax 

Act (Raj. Act 29 of 1954) is not ultra vires 
of Arts. 301, 286 and 304 — See Sales 
Tax — Rajasthan Sales Tax Act (29 of 
1954), S. 5-A (Jun) 162A 

Art 304 — S. 5-A of Raj. Sales Tax 

Act (Raj. Act 29 of 1954) is not ultra vires 
of Arts. 286, 301 and 304 — See Sales 
Tax — Rajasthan Sales Tax Act (29 of 
1954), S. 5-A (Jun) 162A 

Art. 363 — Scope — Bar to jurisdic- 
tion of civil courts — Nature of — Em- 
phasis is not on parties to dispute but on 
nature of dispute — Possibility of illusory 
defence being raised to invoke bar under 
the article — Whether Court can under- 
take preliminary investigation in nature 
of dispute (Feb) 52 

Contract Act (9 of 1872 ), S. 23 — Trans- 
fer of Motor vehicle permit vidthout per- 
mission of Transport Authority — Trans- 
fer being forbidden by law is unlawful 
under the section — See Motor Vehicles 
Act (1939), S. 59 (1) (May) 155 

S. 25 — Acknowledgment containing 

promise to pay even by implication — 
Creates new cause of action — AIR 1951 
Raj 748, AIR 1956 Raj 12, Overruled 
AIR 1952 Raj 7 (FB) Dissented — See 
Limitation Act (1963), S. 19 

(Jul) 192 A (FB) 
S. 25 (3) — Applicability — Provi- 
sions apply only if there is express pro- 
mise to pay (Jul) 192C (FB) 

S. 39 — New agreement substituting 

old one — Agreement not relating merely 
to mode of payment — First part of 
agreement acted upon by promisors — 
Second part not fulfilled — Promisees 
cannot repudiate whole agreement 

(Oct) 278A 

S. 45 — Debts of several creditors to 

same person specified separately in agree- 
ment relating to such debts — Agree- 
ment executed jointly by creditors — Yet 
each to take his share — Separate suit by 
each creditor — Suits maintainable 

(Oct) 278B 

S. 45 — Debts of 56 creditors to 

same debtor — Specified separately in 
joint agreement relating to debts — Suit 
by one creditor — Some creditors not 
impleaded — Suit not maintainable — 
See Civil P. C. (1908), O. 1, R. 8 

(Oct) 278C 

S. 65 — Restitution — Benefit of 

section not available where transfer is 
illegal to the knowledge of parties — See 
Motor Vehicles Act (1939), S. 59 (1) 

(May) 155 
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COURT-FEES AND SUITS VALUATIONS 

— Suits Valuation Act (7 of 1887), S. 11 — 
Scope — Partition suit as filed by plain- 
tiff found to be within pecuniary juris- 
diction of Court — Matter referred to 
•arbitrators — According to award valua- 
tion of plaintiff’s share coming to be more 
than Rs 10,000 i.e. beyond pecuniary 
jurisdiction of Court — Whether Court 
could pass decree in terms of award — 
Held that Court could pass decree 

(Nov) 304A 


Criminal Courts and Court-Martial 
(Adjustment of Jurisdiction) Rules (1952), 
Pi 5 — Trial of military personnel — 
Determination of venue for — Pinal 
■choice rests with Central Government — 
Discretion of military authority under 
R. 6, not final — No legal hindrance for 
•authority to differ from previous order 
— See Army Act (1950), S. 125 

(Apr) 115A 

R- 6 — Trial of military personnel — 

Determination of venue for — Final 
-choice rests with Central Government — 
Discretion of military authority under 
Pi. 6, not final — No legal hindrance for 
authority to differ from previous order — 
‘See Army Act (1950), S. 125 

(Apr) 115A 

R 8 — Trial of military personnel — 

Determination of venue for — Final 
choice rests with Central Government — 
Discretion of military authority under 
R. 6, not final — No legal hindrance for 
authority to differ from previous order — 
'See Army Act (1950), S. 125 

(Apr) 115A 

^R. 8 — Trial of military personnel by 

•Criminal Court — Central Government 
according sanction for — Interference by 
■military authority — Illegal — See Cri- 
minal P. C. (1898), S. 549 

(Apr) 115B 

R 9 — Trial of miltary personnel — 

Determination of venue for — Final 
•choice rests with Central Government — 
Discretion of military authority under 
R 6, not final — No legal hindrance for 
•authority to differ from previous order — 
See Army Act (1950). S. 125 (Apr) 115A 

R. 9 — Trial of military personnel by 

•Criminal Court — Central Government 
according sanction for — Interference by 
military authority — Illegal — See Cri- 
minal P. C. (1898), S. 549 (Apr) 115B 

•Criminal Procedure Code (5 of 1898), S. 4 
(1) (f) — Complaint under Section 198-B 
— Transfer of case — Charge of case 
handed over to another prosecutor — 
ouch prosecutor must be deemed to be 
complainant — See Criminal P. C. (1898), 
■Section 198-B (Feb) 61 A 

-- S. 145 (4) — Scope — Property 

^ttached under Section 145 (4) — Later, 
vt-mporary injunction issued by civil 


Criminal P. C. (contd.) 

Court in respect of same ' property — 
Subsequently, Magistrate appointing 
Tehsildar as Receiver — Appointment is 
valid — (Civil P. C. (1908). Order 39, 
Rule 1, Order 21, Rule 54) 

(Mar) 82A 

S. 145 (4) — Attachment of property 

under — Appointment of Receiver — Not V 
challenged within time prescribed — 
Cannot be challenged in revision against 
appointment — See Criminal P. C. (1898), 
Section 439 (Mar) 82B 

S. 165’ — Provision mandatory — 

Non-compliance fatal — See Penal Code 
(1860), Section 99 (Apr) 121 

S. 177 — Property entrusted at 'B’ 

misappropriated at place 'J’ == Offence 
of receiving stolen property by another 
also at J — Receiver cannot be tried at 
place B — See Criminal P. C. (1898), Sec- 
tion 239 (e) (Oct) 266 


S. 178 — Entrustment of property at 

place B — Offence of Cr. breach of 
trust in its respect committed at place 
J — Another person receiving stolen pro- 
perty at 'J’ — Trial of receiver not 
possible at B under Section 178 — See 
Criminal P. C. (1898), Section 239 (e) 

(Oct) 266 

S. 179 — Property entrusted at place 

’B’ — Offence of Cr. breach of trust in 
its respect at place J — Offence of ^ 
receiving stolen property also at J in 
respect of same — Receiver cannot be 
prosecuted at B under Sections 179, 180, 

181, 182 — See Criminal P. C. (1898), 
Section 239 (e) (Oct) 266 

S. 180 — Property entrusted at place 

'B’ — Offence of Cr. breach of trust in 
its respect at place J — . Offence of 
receiving stolen property also at J in res- 
pect of same — Receiver cannot be pro- 
secuted at B under S. 180 — See Crimi- 
nal P. C. (1898), Section 239 (e) 

(Oct) 266 

S. 181 — Property entrusted at place 

'B' — Offence of Cr. breach of trust in 
respect at place J — Offence of receiving 
stolen property also at J in respect of 
same — Receiver cannot be prosecuted 
at B under Section 181 — See Criminal 
P. C. (1898), Section 239 (e) 

(Oct) 266 

S. 181 (2) — Place of trial — Sec. 239 

extends jurisdiction of Court beyond that 
provided in Section 181 (2) — See Crimi- 
nal P. C. (1898), Section 239 (e) 

(Oct) 266 

S. 182 — Property entrusted at 'x 

place B, misappropriated at place J — >• '. 
Offence under Section 411, Penal Code 
in respect of same property at J — 
Receiver cannot be prosecuted at B — 

See Criminal P. C. (1898), Section 239 (e) 

(Oct) 266 

Ss. 198-B. 4 (1) (b). 4 (1) (f). 259, 

270, 492 — Complaint under S. 198-B — 
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Criminal P. C. (contd.) 

Transfer of case — Charge of case hand- 
-ed over to another Public Prosecutor — 
Such Prosecutor must be deemed to be 
'complainant' (Feb) 61A 

S. 198-B — Complaint under — 

Cturt’s discretion as to discharge in 
i -absence of the complainant — See Crimi- 
> nal P. C. (1898), Section 259 

(Feb) 61B 

S. 198-B — Complaint under — 

Aggrieved person not required to sign 
nor his presence necessary as a com- 
plainant (Feb) 61 C 

Ss. 239 (e), 181(2), 177, 178, 179, 180, 

181 and 182 — Scope of Section 239 (e) 
- — Offences under Sections 406 and 411, 
Penal Code — Property handed over to 
accused at Bikaner — Criminal breach 
■of trust committed at Jaipur — Such 
property received by another in Jaipur 
— Such person charged with offence 
under Section 411, Penal Code — Both 
-can be tried together at Bikaner 

(Oct) 266 

S. 252 — Duty of Magistrate under 

-Section 252 — See Criminal P. C. (1898), 
Section 253 (2) (Oct) 276 

Ss. 253 (2), 252 and 259 — Scope — 

Complaint for offences under Sections 
457, 341, 380 and 114 of Penal Code — 
■Complaint dismissed for absence of com- 
-plainant — Absence due to reasonable 
^ -cause — Accused discharged tmder Sec- 
lion 253 (2) — Discharge illegal 

(Oct) 276 

S. 259 — Complainant — "WTio is — 

‘See Criminal P. C. (1898), Section 198B 

(Feb) 61A 

Ss. 259 and 198-B — Complaint 

under Section 198-B — Court has ample 
-discretion to discharge or not to dis- 
charge accused in absence of complainant. 
Public Prosecutor — Refusal to discharge 
•does not necessarily make his order 
illegal (Feb) 61B 

S. 259 — Offences non-compoundable 

and cognizable — Section 259 does not 
-apply — See Criminal P. C. (1898), Sec- 
tion 253 (2) (Oct) 276 


-S. 270 — Complainant — Who is — 

See Criminal P. C. (1898), Section 198-B 

(Feb) 61A 

— ; — S. 367 — Appreciation of evidence — 
Weapons recovered not sent to ballistic 
•expert — Recovery does not link accused 
with crime — See Penal Code (1860), 
Section 302 (Aug) 219A 

S. 367 — Motive — Absence of proof 

.of motive — Effect of — See Penal 
-'TCode (1860), Section 40 (Aug) 219B 

S. 367 — Appreciation of e-vidence — 

Relationship of witness to deceased — 
Effect on reliability — See Evidence Act 
<1872). Section 3 (Aug) 219D 

Ss. 417, 423 — Appeal against acquit- 
tal — High Court can accept evidence 
disbelieved by lower Court (Mar) 86C 


Criminal P. C, (contd.) 

S. 417 (3) — Acquittal — Appeal by 

Municipal Council, against acquittal of 
accused in a complaint under Sec. 20 of 
Food Adulteration Act by its Chairman, 
is maintainable — See Municipalities — • 
Rajasthan Municipalities Act (38 of 1959), 
Section 67 (d) (Jan) 16A 

S. 423 — Appeal against acquittal — ■ 

Powers of High Court same as in appeals 
against conviction — See Criminal P. C. 
(1898), Section 417 (Mar) 86C 

Ss. 439 and 145 (4) — Property 

attached under Section 145 (4) — Sub- 
sequently Receiver appointed — Attach- 
ment order not challenged within pres- 
cribed time — Revision against such 
appointment — Question of emergency 
at the time of ordering attachment can- 
not be canvassed (Mar) 82B 

— — S. 488 — Maintenance order in 
favour of wife — Order not ipso facto 
extinguished by subsequent decree 
obtained by the husband for restitution 
of conjugal rights — See Criminal P. C. 
(1898), Section 489 (2) (Jan) 29 

Ss. 489 (2) and 488 — Maintenance 

order in favour of wife — Husband sub- 
sequently obtaining decree for restitution 
of conjugal rights — Right to mainten- 
ance not ipso facto extinguished by 
decree (Jan) 29 

— — S. 492 — Complainant — Who is — • 
See Criminal P. C. (1898), S. 198-B 

(Feb) 61A 

S. 549 — Trial of military personnel 

— Determination of venue for — Final 
choice rests with Central Government — 
Discretion of military authority under 
Rule 6, not final — No legal hindrance 
for authority to differ from previous 
order — See Army Act (1950), S. 125 

(Apr) 115A 

S. 549 — Criminal Courts and Court- 

Martial (Adjustment of Jurisdiction) 
Rules (1952), Rules 8, 9 — Trial of mili- 
tary personnel by Criminal Court — 
Central Government according sanction 
for — Interference by military authority 

— Illegal (Apr) 115B 

DEBT LAWS 

— ^Rajasthan Relief of Agricultural In- 
debtedness Act (28 of 1957), S. 6 (1) — • 
Term 'debt’ — It would as much include 
decretal debts as those debts in respect 
of which no decree has already been 
passed (Apr) 123C (FB) 

— — S. 7 — Term 'creditors’ — It would 
include decree-holders also 

(Apr) 123B (FB) 

S. 10 — Jurisdiction conferred on 

Debt Relief Court — Nature of — It can 
to certain extent disturb decree or order 
of Cml Court (Apr) 123A (FB) 


Easements Act (5 of 1882), S. 2 (b) — ■ 
Right of privacy — Nature — Proof — 
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Easements Act (contd.) 

See Easements Act (1882). Section 18, 

Illustration (b) (Jan) 31B 

■ S, 18, Illustration (b), S. 2 (b) — 

Right of privacy — Nature of — Proof 
■ — Held, customary rights of privacy 
existed in Jaipur — AIR 1929 All 676, 
Dissent, from. — AIR 1963 All 340, Held 
obiter and Dissent, from. (Jan) 31B 

■ S. 18, Ulus, (b) — Right of privacy 

•— Constitutional validity of — See Con- 
stitution of India, Art. 19 (1) (f), (5) 

(Jan) 31C 

EDUCATION 

—Rajasthan University Act, Statute 26 

(4) — Powers of Government to prescribe 
conditions for admission (Jul) 182B 


Electricity (Supply) Act (54 of 1948), 
S. 49 — Constitution of India, Arts. 265 
and 271 — State Electricity Board can 
Increase rate in 'Tariffs’ or levy surcharge 
— 'Surcharge’, meaning of — 'Surcharge’ 
is additional price for consumption of 
electrical energy and is neither a tax nor 
a fee — Tax and fee, distinction pointed 
out — Words and Phrases — 'Surcharge’ 
'tax’ and 'fee’ (Sep) 254A 

• Ss. 49, 59 — State Electricity Board 

running into heavy losses on account of 
rises in cost of production and increase 
in expenses — In order to tide over the 
difficulty which was beyond control, the 
Board instead of introducing a revised 
tariff introduced a general surcharge for 
all consumers of 10 per cent and 15 per 
cent according to different categories of 
consumers — Held, imposition of sur- 
charge was neither arbitrary’’ nor un- 
reasonable (Sep) 254B 

■ Ss. 49, 59 — Imposition of surcharge 

• — Notification dated 26-7-1966 levying 
surcharge published in State Gazette 
dated 3-8-1966 — Notification mentioning 
that surcharge to be added in bills issu- 
ed during September 1966 commencing 
from August 1966 — It cannot be said 
that surcharge has been levied retrospec- 
tively — Further when the agreement 
between Board and consumers provided 
that altered rates would be effective 
&om date fixed in notification it could 
not be contended that it was levied re- 
trospectively — Civil P. C. (1908), Pre. 
■ — Interpretation of Statutes — Retros- 
pective operation (Sep) 254C 

• S. 49 — 'Tariffs’ issued by Board — 

Fuel adjustment clause — Applicable not 
only to areas fed by steam stations but 
also to areas fed rnainly from hydel and 
steam stations — Heh^ it would be ap- 
plicable_ to consumers getting supply of 
electricity mainly from hydel station 

(Sep) 254D 

*— Ss. 49, 59 — - Notification levying sur- 
TOarge mentioning that surcharge will 
be levied on consumption charges of 


Electricity (Supply) Act (contd.) 
electricity — Fuel surcharge is a part of 
consumption charge — Hence there is 
nothing wrong in calculating surcharge 
on fuel charges (Sep) 254E'' 

— — S. 49 — Tariff for supply of electri- 
city — 'Large Industrial Loads’ — Two 
part rates — Method of charging indicat- 
ed — Surcharge can be levied on demand- 
charges as well as Energy charges 

(Sep) 254F 

S. 59 — Increase in surcharge ta 

balance increased costs of production — 
Different rates for different classes not 
unreasonable — See Electricity (Supply) 
Act (1948), Section 49 (Sep) 254B' 

S. 59 — Agreement providing altera- 
tion in surcharge from date of notifica- 
tion — Notification dated August publish- 
ed in September levying surcharge from 
August — Operation is not retrospective- 

— See Electricity (SupphO Act (1948), 

Section 49 (Sep) 254C 

S. 59 — Surcharge on consumption- 

charge of electricity — Fuel surcharge 
is part of consumption charge and is 
leviable — See Electricity (Supply) Act 
(1948), ‘Section 49 (Sep) 254K 

Evidence Act (1 of 1872), S. 3 — Right 
of privacy — Nature of — Proof — See 
Easements Act (1882), Section 18, Illus- 
tration fb) (Jan) 31B 

S. 3 — Appreciation of e-vidence — 

"Weapons recovered not sent to ballistic 
expert — Recovery does not link accus- 
ed unth crime — See Penal Code (1860), 
Section 302 (Aug) 219A 

S. 3 — Credibility of \vitness — 

Relationship — Not enough to disbelieve 

— Corroboration required of such -wit- 
ness how far necessary — (Criminal P. C. 

(1898), Section 367) (Aug) 219D- 

S. 8 — Motive — Absence of proof 

of motive — Effect of — See Penal Code 

(1860), Section 40 (Aug) 219B 

S. 13 — Right of privacy — Nature 

— Proof — See Easements Act (1882), 
Section 18. Illustration (b) 

(Jan) 31B 

S. 25 — Statements made before 

Customs Officials — Not hit by Sec. 25 

(Feb) 48C 

S. 57 — Right of privacy — Nature 

of — Proof of custom — See Easements 
Act (1882), Section 18, Illustration (b) 

(Jan) 3lB 

S. 80 — Con-viction based on state- 
ment made under Section 171-A — Re- 
cording of statement in English — ^ 
Failure to interpret it to illiterate accus- 4 
ed — Con-vdetion improper — See Ses 
Customs Act (1878), Section 171-A 

(Feb) 48A 

S. 90 — Ministerial act of physical- 
ly signing the document left to other 
persons — Question of presumption is to 
be decided on facts (Jan) llB 
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lEvidence Act (contd.) 

S. 114, Illustration (g) — Withhold- 
ing evidence — Duty of Court — Cir- 
•cumstances when adverse inference can- 
•not be drawn (Aug) 219E 

-S. 115 — Interpretation of document 

as question of law and there can be no 
/ -estoppel in such matters 

(Jan) 22B 

S. 115 — Cement Control Order 

■{1961) fixing different ex factory prices — 
•Cement Control Order (1967), also hav- 
ing different prices — Non-challenge of 
.previous order does not estop person 
challenging subsequent order — See 
‘Control Order (1967), Schedule 

(Oct) 281B 

S. 116 — Contractual relation of 

•landlord and tenant — Defendant induct- 
ed into possession of suit property by 
iplaintiff — No question impleading third 
<party setting up title to suit property can 
arise — Civil P. C. (1908), O. 1, R. 10 (2) 

(May) 131B 

S. 137 — Omission to cross-examine 

•witness — Effect — Testimony of wit- 
■ness cannot be disputed (Aug) 219C 

HIGH COURT RULES AND ORDERS 

— Rajasthan High Court Rules, R. 382 — 
Writ proceedings are civil proceedings — 
Even though pro-visions of Civil P. C. 
*i -may not directly apply to them, such of 
the provisions as are not in conflict with 
Rajasthan High Court Rules can apply 
— Provisions of Order 9, Rule 9 can be 
.applied — See Constitution of India, 
Article 226 (Feb) 41 


Hindu Marriage Act (25 of 1955), S. 24 — 
'Order under Section 24, is appealable — 
See Hindu Marriage Act (1955), S. 28 

(Sep) 253 

S. 25 — Order under S. 25 is appeal- 

able — See Hindu Marriage Act (1955), 
Section 28 (Sep) 253 

S. 26 — Order under Section 26 is 

appealable ■ — See Hindu Marriage Act 
'(1955), Section 28 (Sep) 253 

Ss. 28, 24, 25 and 26 — Appeal — 

‘Orders under Sections 24, 25 and 26 
appealable though language of Sec, 28 is 
undoubtedly not happy (Sep) 253 

Income Tax Act (11 of 1922), S. 10 (2) 
(xv) — Lump sum paid voluntarily to 
•managing agents who were entitled to 
commission on profits in recognition of 
their part services and sacrifices — Not 
■p -allowable deduction under S. 10 (2) (xv) 

(May) 142A 

S. 66 (1) — Advisory jurisdiction — 

New case — In the exercise of its ad-vi- 
-sor>' jurisdiction. High Court will not 
allow development of a case on al- 
together new lines (May) 142B 

Industrial Disputes Act (14 of 1947), S. 2 
>(s) — Question whether employees of 


Industrial Disputes Act (contd.) 
Government of Rajasthan Transport 
Department on formation of S. R. Cor- 
poration were workmen employed in 
transport industry or whether they con- 
tinued to be (jovernment servants — 
Proper forum to decide was Tribunal 
under the Industrial Disputes Act — See 
Constitution of India, Art. 226 

(Mar) 68A 

S. 2 (j) — 'Industry’ — Determina- 
tion (Mar) 68C 

Ss. 2 (k), 10 — Termination of em- 
ployee’s ser-vices — Immediately employee 
moving Conciliation Officer challenging 
termination and requesting reinstatement 

— Employer opposing reinstatement — 
Industrial dispute held had been raised 

— Government could make reference 

under Section 10 (Mar) 95D 

S. 10 — Whether employees of 

S. T. R. Corporation were workmen or 
whether they continued to be Govern- 
ment servants — Proper forum to decide 
is Tribunal under Industrial Disputes Act 

— See Constitution of India, Art. 226 

(Mar) 68A 

Ss. 10, 12 (5) — Order of Government 

under Section 12 (5) refusing to refer dis- 
pute — Government can supersede the 
order and make reference under Sec- 
tion 10 — Orders under Sections 12 (5) 
and 10 are administrative orders — • 
(Constitution of India, Article 226 
Administrative order) — (Civil P. C. 
(1908), Section 11) — AIR 1966 Puni 354„ 
Dissented from (Mar) 95A 

Ss. 10, 12 (5) — Order under S. 12 (5) 

on report of Conciliation Officer, refusing 
to make reference of dispute between 
employer and emplo'yee — Representation 
of employee requesting Government to 
reconsider matter and refer the dispute 
for adjudication to meet ends of justice 

— Government referring matter under, 

Section 10 without giving opportunity to 
employer to be heard — Order held was 
not illegal and invalid as -violating princi- 
ples of natural justice, since the em- 
ployer had made detailed representation 
before Conciliation Officer regarding all 
the points raised by employee and the 
employee had not raised any new 
material in representation to Governmenf 
to reconsider the previous decision — • 
Government held not bound to give 
notice to the parties or to hear them be- 
fore making order of reference — (Con- 
stitution of India, Article 226 — Natural 
justice — Opportunity to be heard) — ■ 
(Natural Justice) (Mar) 95C 

S. 10 — Termination of employee’s 

services — Employee challenging ordeg 
ol termination before Conciliation Officer 
— Employer opposing reinstatement — 
Industrial dispute held raised — Govern- 
ment could make reference under S. 10 

— See Industrial Disputes Act (1947), 

S. 2 (k) (Mar) 95D. 
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Industrial Disputes Act (contd.) 

■ Ss. 10 (1), 12 (5) — Order of refer- 

ence may not give reasons — Sastisfac- 
tion of Government is the only condition 
precedent — Fact that reasons were 
given for refusing to make reference 
under S. 12 (5) does not make it neces- 
sary to give reasons for reference under 
S. 10, made subsequently 

(Mar) 95B 

S. 12 (5) — • Reference under S. 10 

after refusal to refer under S. 12 (5) giv- 
ing reasons for it — Necessity of giving 
reasons for the subsequent reference — 
See Industrial Disputes Act (1947), S. 10 
(1) (Mar) 95B 

S. 12 (5) — Reference under S. 10 

subsequent to refusal under S. 12 (5) — 
Validity of — See Industrial Disputes Act 
(1947), 'S. 10 (Mar) 95C 

S. 13 — Question whether em- 
ployees were workmen or whether they 
continued to be Government servants — 
Proper forum to decide the question — 
See Constitution of India, Art. 226 

(Mar) 68A 

S. 18 — Appointment of Labour Court 

in contravention of statutory provisions 
— Objection to appointment can be allow- 
ed in writ petition against its award — 
See Constitution of India, Art. 226 

(Mar) 66B 

S. 25-FF — Workmen employed in 

an industry run by State Government 
cannot be transferred to a department not 
an industry — See Rajasthan Civil Ser- 
vice Rules (1951), R. 20 (Mar) 68B 

Industries (Development and Regulation) 
Act (65 of 1951). S. 18-G — Cement Con- 
trol Order (1967), is within the authority 
conferred on Central Government — See 
Cement Order D967) (Oct) 281A 

S. 18-G — Permission to remove 

Cement outside factory under Cl. 3 of 
Cement Control Order (1967) — Per- 

mission only incidental to powers under 
S. 18-G — See Cement Order (1967), Cl. 3 

(Oct) 281H 

S. 25 — Under Act power of Central 

Government can be delegated only to an 
officer or an authority — Delegation to 
Cement Corporation of India which is a 
trading corporation is ultra vires, the 
Corporation being neither an office nor 
an authority — Definition of Controller 
in Cl. 2 (b) of Cement Control Order is 
bad and must be struck down 

(Oct) 281G 

Jaipur Easements Act (6 of 1943), S. 18 — 
Held that customary rights of privacy 
existed in Jaipur — See Easements Act 
(1882), S. 18 Illustration (b) 

(Jan) 31B 

Limitation Act (9 of 1908), S. 4 — Order 
by District Judge to deposit costs of op- 
posite party within 30 days of order — 
Last day being public holiday deposit 


Limitation Act (1908) (contd.) 

made on next working day — Should be 

deemed to have been made within time 

(Apr) 112A 

S. 5 — Legislative changes — Under 

old Act of 1908, S. 5 was applicable tO' 
applications to which it was made appli- 
cable by or under any enactment in force 
— Under new Act of 1963 it applies to- 
all applications except those under O. 21, 
Civil P, C. and also to all special or local 
enactments unless specifically excluded 
by any of them (Nov) 299B- 

S. 19 — Acknowledgment — An ac- 
knowledgment which contains a promise 
to pay even by implication in an agree- 
ment creates a new right of action on- 
which a suit can be founded. AIR 1951 
Raj 74 & AIR 1956 Raj 12, Overruled? 
AIR 1952 Raj 7 (FB), Dissented.; AIR 
1935 All 129, held overruled by AIR 1953^ 
SC 225 (Jul)‘ 192A (FB) 


Limitation Act (36 of 1963), S. 19 — Ac- 
knowledgment — Essentials 

(Jul) 192E (FB> 

S. 29 (2) — Application for witness 

summons — Period prescribed under 
Raiasthan High Court Amendment — It 
is a special law -within S. 29 (2) — See 
Civil P. C. (1908), O. 16 R. 1 (Rajasthan) 

(Nov) 299A 

Maxim — 'Ex turpi Causa non oritur 
actio’ — Applicability — See Motor 
Vehicles Act (1939), S. 59 (1) 

(May) 155- 


Motor Vehicles Act (4 of 1939), S. 42 — 
Offence not falling under Sch. 5, Part A 
— Process under S. 130 (1) — Discretion' 
of Magistrate to endorse or not — Sum- 
moning owner of vehicle in offences under 
Ss. 42, and 123 is valid — See Motor 
Vehicles Act (1939), S. 130 (Aug) 22T 

S. 43 , (3) — Regional Transport 

Authority can limit number of stage 
carriages — Trend of Authority not very- 
consistent and uniform — Limit of per- 
mits cannot be inferred unless clearl-y 
pointed out (Aug) 22 8B 

S 45 — Preference in the grant of 

permit — No reference under S. 57 (3)' 
made by party aggrieved — His locus- 
standi to challenge permit in writ peti- 
tion is unaffected S.ee Constitution of 
India^ Art. 226 f 173® 

Ss. 47 and 64 -4 rfe per- 
mit granted to respi- -v -oV Regional 
Transport Authority -under S. 47 — Peti- 
tioner, existing permit holder, objecting- 
— After grant to respondents petitioner- 
appealing to Transport Appellate Tribu- ' 
nal — Later withdrawing appeal and' 
filing writ petition (Aug) 228A 

S. 47 (1) (c) — Applications for 

grant of fresh permits and applications- 
for extension of existing permits by in- 
clusion of new route ripe for considera- 
tion — Routes in both sets of applications: 
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Motor Vehicles Act (contd.) 
lying on common highway and having 
one terminus — Matters arising from 
two sets of applications are distinct — 
Transport Authority can consider appli’ 
cations for fresh permits while postpon- 
ing consideration of other set of applica- 
tions. CWP No. 35 of 1968, D/- 11-7-1968 
(Raj), Reversed (Jun) 173A 

— Ss. 47 (3) and 48 — Powers of Re- 
ginoal Transport Authority under S. 48 
controlled by Section 47 (3) — For res- 
tricting rights of authority, a resolution 
of Regional Transport Authority limit- 
ing number of stage carriages, must exist 
“ Preparation or taking steps for pass- 
ing resolution — No bar against his 
rights under S. 48 and action if taken is 
not without jurisdiction (Aug) 228C 
S. 48 — Powers of R. T. A. controll- 
ed by S. 47 (3) — See Motor Vehicles 

Act (1939), S. 47 (3) (Aug) 228C 

Ss. 48 (1), 57 (3) — Grant of permit 

for route other than specified in applica- 
tion is illegal — Liable to be quashed in 
writ proceeding preferred by aggrieved 
applicant — Whether representation 
under S. 57 (3) is filed earlier is im- 
material (Jun) 173C 

■ S. 57 (3) — Grant of permit — Pre- 

ference in — Representation against pre- 
. ference not made — Does not affect right 
to challenge permit in writ petition — 
See Constitution of India, Art. 226 

(Jun) 173B 

S. 57 (3) — Grant of permit for route 

other than specified in the application is 
illegal — Liable to be quashed in writ 
proceedings preferred by aggrieved party 
— Whether representation under the sec- 
tion filed earlier is immaterial — See 
Motor Vehicles Act (1939), S. 48 (1) 

(Jun) 173C 

• S. 59 (1) — Contract Act (1872), Sec- 

tions 23, 65 — Transfer of motor vehicle 
permit wdthout permission of Transport 
Authority — Such transfer is forbidden 
by Section 59 (1), M. V. Act and there- 
fore is unlawful under Section 23, Con- 
tract Act — Transfer illegal to know- 
ledge of parties — Benefit of Section 65 
is not available — Maxim "ex turpi 
causa non oritur actio” — Applicability 

(May) 155 

— ; — S. 60 (1) (d) — Allegation that per- 
mit is obtained by fraud or misrepresen- 
tation — Proper remedy lies under Sec- 
tion 60 (1) (d) and not by filing writ 
petition ' (Jun) 173D 

■jr. S. 64 — Appeal against order grant- 

‘Xng permit to another — Withdrawal of 
appeal — Writ for same relief not main- 
tainable — See Motor Vehicles Act 
(1939), Section 47 (Aug) 228A 

— S. 68-C — Scheme framed by 

General Manager of State Road Trans- 
port Corporation for nationalisation of 
certain route — Fact that the scheme 


Motor Vehicles Act (contd.) 
was framed without reference to a pre- 
vious phased scheme 'framed by the then 
General Manager but which had been 
abandoned does not make the scheme- 
ultra vires on groimd that it was not 
framed after applying mind to the neces- 
sity of framing such scheme 

(Aug) 233R 

S. 68-C — Scheme under, merely^ 

mentioning number of services to be pro- 
vided on route — Scheme not bad for' 
want of provision for timings 

(Aug) 233E' 

^Ss. 68-D and 68-1 — Rules under 

Section 68-1, Rule 6 — Scheme under 
Section 68-D — Hearing of objections 
and approval of scheme — State Govern- 
ment acts as quasi judicial authoiity — 
Delegation of function to Joint Legal 
Remembrancer is not invalid or inopera- 
tive — (Constitution of India, Art. 166) 
— ^ (Rajasthan State Road Transport Ser- 
■vices) (Development) Rules (1965), R. 6 

(Aug) 233A 

S. 68-D — Nature of hearing con- 
templated indicated (Aug) 233D 

S. 68-1 — Rules under — Hearing of 

objections to Scheme by State Govern- 
ment — Function is quasi-judicial — 
Delegation of function to Joint Legal 
Remembrancer valid — See Motor Vehi- 
cles Act (1939), Section 68-D 

(Aug) 233A 

S. 96 — Insurance claim — Insured' 

negligent in defending suit — Right 
reserved in policy for insurer to defend 
action in insured’s name — Insured 
should be allowed to do so under Sec- 
tion 151, Civil P. C. — See Ci-vil P. C. 
(1908), Section 151 (Dec) 315’ 

S. 110 — Claims Tribunal constituted 

after 60 days of accident — Suit for com- 
pensation after constitution of Tribunal 

— Jurisdiction of Civil Court held barred 

— See Motor Vehicles Act (1939), Sec- 
tion 110-F (Dec) 316- 

S. 110-A (3) — Tribunal has discre- 
tion to entertain application even after 
expiry of sixty days — See Motor Vehi- 
cles Act (1939), Section 110-F (Dec) 316- 
Ss. 110-F, 110 and 110-A (3) — Scope 

— Accident — Change of forum from 
Civil Court to Claims Tribunal — No- 
vested right in litigant — Claims Tribu- 
nal constituted after 60 days of accident 

— Suit for compensation after constitu- 

tion of Tribunal — Jurisdiction of Ci-vil' 
Court held barred — By virtue of Sec- 
tion 110-A (3), Tribunal has discretion to 
entertain application even after expiry of 
sixty days — AIR 1964 Madh Pz'a 133 
and 1962 MPLJ 465, Dissented from; AIR 
1962 Punj 307, held overruled by AIR ‘ 
1965 Puni 102 (Dec) SIS'- 

S. 123 — Offence not falling under 

Sch. 5. Part A — Process under Sec- 
■tion 130 (1) — Discretion of Magistrate 
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Motor Vehicles Act (contd.) 
to endorse or not — Summoning owner 
■of vehicle in offences under Sections 42 
and 123 is valid — See Motor Vehicles 
Act (1939), Section 130 

(Aug) 227 

Ss. 130, 42 and 123, Sch. V Part A — 

Obiect and applicability of Sec. 130 — 
'Offence not specified in Part A, Sch. V — 
Issue of process — Magistrate has wide 
discretion to endorse or not on it in 
terms of Section 130 (1) (b) — Offence 
under Sections 42 and 123 — Owner of 
truck summoned to face trial — Sum- 
mons not invalid — AIR 1965 Raj 21, 
Held, not good law in view of AIR 1965 
SC 1583 (Aug) 227 

Sch. V, Part A — Offence not falling 

under Sch. 5, Part A — Process under 
Section 130 (1) — Discretion of Magis- 
trate to endorse or not — Summoning 
owner of vehicle in offences under Sec- 
tions 42 and 123 is valid — See Motor 
Vehicles Act (1939), Section 130 

(Aug) 227 

MUNICIPALITIES 

— Rajasthan Municipalities' Act (38 of 
1959), Ss. 67 (d), 78 — Prevention of 

Food Adulteration Act (1954), S. 20 — 
Powers of Municipal Chairman under 
Section 67 (d) — Includes power to 

institute complaint for prosecution of 
accused under Section 20 of Food Adul- 
teration Act — Specific delegation under 
Section 78 is not necessary — Appeal by 
Municipal Council on acquittal of accused 
is valid (Jan) 16A 

S. 78 — Powers of Municipal Chair- 
man under Section 67 (d) — Includes 
power to file complaint under Section 20 
of Food Adulteration Act — Specific 
delegation under Section 78 not necessary 

— See Municipalities — Rajasthan 
Municipalities Act (38 of 1959), S. 67 (d) 

(Jan) 16A 

S. 104 — Constitutional validity — 

•Constitution of India, Articles 14 and 245 

— Section 104 is not void either on 
account of excessive delegation or on 
account of violation of Article 14 

(May) 146A 

S. 104 — Scope — Tax is imposed 

by Government in its own rights and not 
on behalf of municipal board though it 
may benefit only the municipal boards — 
Local differences in taxes can be allowed, 
but they cannot be allowed to be out- 
rageous — Constitution of India, Art. 14 

(May) 146B 


Opium Act (1 of 1878), S. 14 — Searches 
subject to Criminal P. C provisions — 
Violation of — Search illegal — Person 
searched has right of private defence — 
■See Penal Code (1860), S. 99 (Apr) 121 
S. 15 — Searches subject to Crimi- 
nal P. C. provisions — "Violation of — 
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Opium Act (contd.) 

Search illegal — Person searched has 
right of private defence — See Penal 
Code (1860), Section 99 (Apr) 121 

S. 16 — Searches subject to Crimi- 
nal P. C. provisions — Violation of — > 
Search illegal — Person searched has 
right of private defence — See Penal,, 
Code (1860), Section 99 (Apr) 121 

PANCHAYATS 

— Rajasthan Panchayat and N.yaya 
Panchayat Election Rules (1960), Rr. 30 
and 39 — Ballot paper translucent — 
Lines demarcating compartments and 
symbols clearly visible on back side — 
Ballot paper marked by voter on the 
reverse — Paper valid (Mar) 92A 

R. 30 — Ballot paper — Question of 

validity of, whether question of law — ■ 
See Constitution of India, Article 226 

(Mar) 92B 

R. 39 — Ballot paper — Validity of 

— See Panchayats — Rajasthan Pancha- 
yat and Nyaya Panchayat Election Rules 
(1960), Rule 30 (Mar) 92A 


Penal Code (45 of 1860), S. 40 — Motive 

— Relevancy of, as against direct ew- 

dence — Absence of proof of motive — 
Effect stated — (Criminal P. C. (1898), 
Section 367) — (Evidence Act (1872), j 

Section 8) (Aug) 219B J! 

S. 52 — Acts of public servants 

wholly without jurisdiction — Effect — • 
See Penal Code (I860), Section 99 

(Apr) 121 

S. 97 — Acts of public servants 

wholly without jurisdiction — Did not 
attract exception contained in Section 99 

— See Penal Code (1860), Section 99 

(Apr) 121 

Ss. 99, 97, 52 — Acts of public ser- 
vants wholly without jurisdiction — ' 
Attempt at search for and seizure of 
narcotics from petitioner’s house — Offi- 
cers not complying with Sec. 165, 
Criminal P. C. — Held, search illegal and 
petitioner had right of private defence — 
(Criminal P. C (1898), Section 165 — 
Provision mandatory — Non-compliance 
fatal) — (Opium Act (1878), Ss. 14, 15 
and 16 — Searches subject to Criminal 
P. C. provisions — Violation of — Search 
illegal — Person searched has right of 
private defence) (Apr) 121 

S. 302 — "Weapons recovered during 

investigation — Omission to send_ to 
ballistic expert and chemical examiner 

— Effect — Recovery when does not link^,^ 

accused persons with crime — (CriminalYI; 
P. C. (1898), Section 367) — (Evidence 
Act (1872), Section 3) (Aug) 219A 

S. 304-A — Fatal run-over accident 

— Rashness and negligence cannot be 
presumed, against driver — That death 
was direct result of rash and negligent 
driving must be proved — Motor driver 
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aged sixty — Age shows experience — 
Stopping of vehicle within seven feet — 
Victim coming under rear wheel — All 
these facts do not show any negligence 
on part of driver (Mar) 86A 

S. 304-A — Run over accident — 

, Rashness and negligence on part of 
’ driver not directly established — Some 
mechanical defect in vehicle not detect- 
able without thorough examination — 
Criminal liability cannot be fastened on 
driver in case of fatal accident 

(Mar) 86B 

S. 406 — Property entrusted at 

place B — Offences under Section 406 
and Section 411 committed at place J. — 
Both persons committing offences under 
Sections 406 and 411 could be tried 
together at place B. — See Criminal 
P. C. (1898), Section 239 (e) " (Oct) 266 

S. 411 — Property entrusted at place 

B — Offences under Section 406 and Sec- 
tion 411 committed at place J. — Both 
persons committing offences under Sec- 
tions 406 and 411 could be tried together 
at Place B — See Criminal P. C. (1898), 
Section 239 (e) (Oct) 266 

Ss. 499, Exception 9 and 500 — Dis- 
closure to Panchayat that son-in-law was 
impotent — Disclosure in the interests of 
daughter — Panchayat, a recognised 
. forum by custom — Disclosure, held, not 
punishable (Apr) 119 

S. 500 — Disclosure to Panchayat 

that son-in-law was impotent — Disclo- 
sure held not punishable as Panchayat 
was a recognised xorum by custom — See 
Penal Code (1860), Section 499, Excep- 
tion (Apr) 119 

S. 51i — "Attempt” — Act towards 

attempt need not be the penultimate act 
towards commission of offence — It can 
fall at any stage during series of acts 
which go to constitute offence 

(Mar) 65 

Prevention of Food Adulteration Act (37 
of 1954), S. 7 — Person contravening Sec- 
tion 16 need not necessarily be a licens- 
ed vendor — See Prevention of Food 
Adulteration Act (1954), Sec. 16 

(Jan) 16B 

Ss. 10, 11, 16 — Negligence of Food 

Inspector to note what is written on milk 
container — Prosecution of accused on 
strength of his oral statement — Non- 
compliance with Section 11 — Conviction 
. under Section 16 is illegal 

• (Jan) 16C 

^ ‘ — — S. 11 — Non-compliance with S. 11 
— Conviction under Section 16 is illegal 
— See Prevention of Food Adulteration 
Act (1954), Section 10 (Jan) 16C 

■ Ss. 16, 7 — Person contravening 

Section 16 need not necessarily be a 
licensed vendor (Jan) 16B 

S. 16 — Non-compliance with S. 11 

— Conviction under Section 16 is illegal 
1989 (Raj) Indexes 2 (1) 
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Prevention of Food Adulteration Act 
(contd.) 

— See Prevention of Food Adulteration 

Act (1954), Section 10 (Jan) 16C 

■ S. 16 — Conviction under — Sale of 

adulterated food article must be proved 

(Jan) 16D 

S. 20 — Chairman of Municipal 

Committee — Has power to institute a 
complaint for prosecution of accused 
under the section — See Municipalities 

— Rajasthan Municipalities Act (38 of 

1959), Section 67 (d) (Jan) 16A 

S. 20 — Interpretation — Prosecu- 
tion under the Act — Sanction from 
authorities mentioned in the section, not 
contemplated (Feb) 39 

Rajasthan Civil Service Rules 
See under Civil Services. 

Rajasthan General Clauses Act (8 of 
1955), S. 11 — Last day for paying 
deposit ordered by Court being holiday 
deposit made on next working day — 
Should be deemed to have been made 
within time prescribed — See Limitation 
Act (1908). Section 12 

(Apr) 112A 

Rajasthan High Court Rulesi 
See under High Court Rules and 
Orders. 

Rajasthan Minor Mineral Concession 
Rules (1959), R. 46 — Appeal under, 
heard by Secretary but disposed of by 
Minister-in-charge — Invalid — See 
Constitution of India, Article 166 

(May) 129 

Rajasthan Municipalities Act (38 of 1959) 
See under Municipalities. 

Rajasthan Panchayat and Nyaya Pancha- 
yat Election Rules 1960 
See under Panchayats. 

Rajasthan Relief of Agricultural 
Indebtedness Act (28 of 1957) 

See under Debt Laws. 

Rajasthan Revenue Courts (Procedure 
and Jurisdiction) Act (1 of 1951), 1st Sch. 
Group B, Art. 10 — Interpretation — 
Section 180 of U. P. Tenancy Act, 1939. 
cannot be referred for interpreting prort- 
sions of Article 10 — Civil Ref. No. 22 of 
1953, D/- 18-12-1953 (Raj), Overruled 

(Jun) 169A (FB) 

1st Schedule, Group B., Art. 10 — 

Trespasser, meaning of — Board of Reve- 
nue following view expressed in 1955, 
Rajasthan Law Weekly 23 where in 
absence of data giving indication about 
intention of Legislature to contrary, lite- 
ral interpretation of Article 10 was 
adopted — Held, it could not be said 
that Board was manifestly wrong in 
following the said decision 

(Jun) 169C (FB) 

Rajasthan Sales Tax Act (29 of 1954) 

See under Sales Tax, 
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Bajasthali Stamp Law (Adaptation) 
Act (7 of 1952) 

See under Stamp Duty, 

Rajasthan State Road-Tianspoit Services 
(Development) Rules (19G5), R. 6 — 

Rules under Section 68-1, Motor Vehicles 
Act — Hearing of objection to Scheme 
by State Government — ’ Function is 
quasi-judicial — Delegation- of function 
to Joint Legal Remembrancer valid — 
See Motor Vehicles 'Act (1939); S. 68-D 

(Aug) 233A 

Rajasthan Tenancy Act (3 of 1955) 

See under Tenancy Laws. . 

Rajasthan University Act 
See under Education. 

Representation of the People Act (43 of 
1951), Ss. 81, 82, 84 — Election ‘petitioner, 
a voter — Whether he can claim .decla- 
ration that he himself, /of' any other 
candidate has been duly elected 

(Sep) 245B 

S. 82 — Election — Whether voter 

can claim that he or some one else be 
declared duly elected — See Represen- 
tation of the People Act (1951), S. 81 

(Sep) 245B 

S. 84 — Election — Whether voter 

can claim that he or some one else be 
declared duly elected — See Representa- 
tion of the People Act (1951), S. 81 

(Sep) 245B 

S. 87 — Civil P. C. (1908), O. 17, 

Rule 3 — Dismissal of election petition 

— Mere fact that case did not fall under 
Order 17, Rule 3 does not mean that 
decision was not on merits (Mar) 75A 

S 87 — Civil P. C. (1908), O. 9, 

Rule 8 — High Court has power to dis- 
miss election petition on non-appearance 
of election petitioner — AIR 1960 J & K 
25 (FB) and AIR 1964 All 181, Dissent, 
from. (Mar) 75B 

Rules of Business (Government of Rajas- 
than), Rule 5 — Appeal under R. 46 (2) 
of Raiasthan Mineral Concession Rules 
1959, heard by Secretary but disposed of 
by Minister-in-charge — Invalid — See 
Constitution of India, Article 166 

(May) 129 

R. 21 — AppeaL under Rule 46 (2) 

of Rajasthan Minor Mineral Concession 
Rules, 1959, heard by Secretary but dis- 
posed of by Minister-in-charge — In- 
valid — See Constitution of India, Arti- 
cle 166 (May) 129 

SALES TAX 

—Central Sales Tax Act (74 of 1956), S. 5 

— Question whether transaction was 
made in course of export of goods outside 
India is a mixed question of law and fact 

— See Constitution of India, Art. 286 (1) 

W (Jun) 162B 

? 2 iiasthan Sales Tax Act (29 
of 1954), Section 5- A is not in contraven- 
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Sales Tax — Central Sales Tax Act 
, (contd.) 

tion of the section — See Sales Tax — 
Raiasthan Sales Tax Act (29 of 1954), 
Section 5- A (Jun) 162A 

— Rajasthan Sales Tax Act (29 of 1954), 
S, 5-A — Section is neither ultra vires 
of Articles 286, 301 and 304 of the Con- 
stitution, nor is it in contravention of 
Section 15 of Central Sales Tax Act — 
Constitution of India, Articles 286, 301 
and ,304 — Central Sales Tax Act (1956), 
Section 15 (Jun) 162A 

S. 12 — Notice under — Whether 

gives jurisdiction to proceed for reassess- 
ment — Question of — Assesses should 
file writ of prohibition immediately when 
notice is served — Constitution of India, 
Article 226 — Prohibition 

(Jun) 162C 


Sea Customs Act (8 of 1878), S. 167 (81) 
— Conviction based on statement made 
under Section 171 -A — Recording of 
statement in English — Failure to inter- 
pret it to illiterate accused — Conviction 
improper — • See Sea Customs Act (1878), 
Section 171-A (Feb) 48A 

Ss. 17,1-A, 167 (81) — Evidence Act 

(1872), Section 80 — Conviction based on 
statement made' under Section 171-A — 
Recording of statement in English — 
Failure to interpret it to illiterate accus- 
ed — Conviction improper 

(Feb) 48A 

S. 178-A — Presumption under, 

when can be raised — Neither applica- 
tion for issue of search warrant nor 
search memo mentioning possession by 
accused of smuggled gold — Reasonable 
belief not proved — Presumption cannot 
be raised 

(Feb) 48B 

Specific Relief Act (1 of 1877), Sec. 10 — 
Enforcement of negative covenant — ■ 
Conditions essential — See Specific 
Relief Act (1877), Section 41 

(Aug) 212B 

Ss. _ 41, 42 and 10 — Injunction 

restraining breach of contract — Enforce- 
ment of negative covenant — Conditions 
essential (Aug) 212B 

S. 42 — Enforcement of negative 

covenant — Conditions essential — See 
Specific Relief Act (1877), Section 41 

(Aug) 212B 

Stamp Act (2 of 1899) 

See under Stamp Duty. 

STAMP DUTY ' i. 

— Rajasthan Stamp Law (Adaptation) ^ 
Act (7 of 1952), Art. 57 — Stamp 
Act, (1899), Section 2 (5) (a) — In order 
to attract applicability of Art. 57 docu- 
ment itself must be mortgage deed or 
security bond — Promissory note and 
receipt though executed and given by 
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Stamp Duty — Rajasthan Stamp Law 
(Adaptation) Act (contd.) 
way of security for performance of 
certain conditions, that would not make 
either of these documents as security 
bond and could not be stamped as such - - 

(Jan) 22A 

—Stamp Act (2 of 1899), S. 2 (5) (a) 

— See Rajasthan Stamp Law (Adapta- 
tion) Act (7 of 1952). Article 57 

(Jan) 22 A 

— S, 35 — Admissibility or inadmissibi- 
lity of document in evidence is matter of 
procedure — See Civil P. C. (1908), Sec- 
tion 115 (Dec) 313A 

^Ss. 35 and 45 — Civil P. C. (1908), 

Section 115 — Order making document 
inadmissible in evidence under Sec. 35 — 
Order whether revisable (Dec) 313B 

^ S. 45 — Remedy provided by^ section 

is not as efficacious as one provided by 
Section 115, Civil P. C. — See Stamp Act 
(1899), Section 35 (Dec) 313B 

Sch. 1, Art. 1 — Acknowledgment 

must be stamped (Jul) 192D,,(FB) 

Sch. 1, Arts. 5 and 23 — Document 

relating to sale of truck — Document 
providing for payment of price in instal- 
ments and also for interest on unpaid 
price — Document also entitling seller to 
seize truck and keep it with him if instal- 
ments are not paid in time and sell it 
thereafter — Held, document was not 
exclusively agreement or memorandum 
of agreement relating to sale of goods 
falling within exemption (a) to Article 5 

— Document was chargeable with duty 
as agreement and not as conveyance 

(Dec) 313C 

Sch. 1, Art. 23 — Document relating 

to sale of truck providing for payment of 
price in instalments and also for interest 
on unpaid price — Seller entitled to 
seize and keep truck if instalments are 
not paid and sell it thereafter — Docu- 
ment held was chargeable with duty as 
agreement and not as conveyance — See 
Stamp Act (1899), Sch. 1. Article 5 

(Dec) 313C 

Art. 35 — In order to hold that 

agreement to let may be stamped as 
lease, it is necessary that such agree- 
ment should create actual demise 

(Jan) 22C' 


Suits Valuation Act (7 of 1887) 

See under Courts-fees and Suits Valua- 
tions. 

^ TENANCY LAWS 

—Rajasthan Tenancy Act (3 of 1955), 
S. 242 — Jurisdiction of civil Court — to‘- 
try suit relating to tenancy rights — 
Sonne portion of claim made in plaint 
trmble by Civil Court and other portion 
triable by revenue Court — Civil Court 


' Tenancy Laws — Rajasthan Tenancy Act 
' (contd.) 

- - carl try suit and refer issue regarding 
claim for tenancy rights to revenue 
Court (Mar) 89 


Transfer of Property Act (4 of 1882), 
S. 105 — Tenancy at will — Lease of 
premises- to Natya Parishad — Reserva- 
tion of yearly rent — Lease expressed 
to be at will of lessee only, by providing 
that it shall continue to stage dramas as 
long as it liked — Held, though tenancy 
was at, the will of lessee it was equally 
a tenancy at will of the lessor, as it was 
tenancy at will — Reservation of yearly 
rent could make no difference (Jan) 24 

Ss. Ill (g), 112, 113 — Determination 

of tenancy by "forfeiture” — Forfeiture 
what amounts, to — Option to waive for- 
feiture is with lessor — Suit for evic- 
tion — Absence of plea of waiver of 
notice — Plea held not open to B in 
second appeal (Oct) 264 

S. 112 — Acceptance of rent after 

suit for eviction is filed — Difference in 
position under Section 112 and S. 113 — 
See Transfer of Property Act (1882), Sec- 
tion 111 (g) (Oct) 264 

S. 113 — Plea of waiver not open for 

first time in second appeal — See Trans- 
fer of Property Act (1882), Sec. Ill (g) 

(Oct) 264 

Wakf Act (29 of 1954), S. 5 (2) — What 
is final under Section 6 (4) is the "list of 
wakfs published under Section 5 (2)” — 
See Wakf Act (1954), S. 27 (Jan) IB 
-T — Ss.,6, 27 — Section 27 is comprehen- 
sive and is not to be read subject to 

Section 6 (Jan) lA 

S. 6 (4) — List of wakfs published — 

Wakf Boai'd is not divested of its juris- 
diction to enquire into disputed wakfs — 
See Wakf Act (1954). S. 27 (Jan) IB 

S. ,27 — Section not to be read sub- 
ject to Section 6 — See Wakf Act (1954), 
Section 6 (Jan) lA 

Ss. 27, 6 (4). 5 (2) — Inquiry under 

Section 27 — List of wakfs published — 
Lapse of one year without filing of any 
suit as required by Section 6 (1) — Wakf 
Board is not divested of its jurisdiction 
to enquire into disputed wakfs 

(Jan) IB 

Wealth Tax Act (27 of 1957), S. 7 (2) ~ 
Allowance of depreciation — Matter of 
discretion of the tribunal — Books show- 
ing cost price — Assessee cannot claim 
depreciation as of right — Finality of 
exercise of discretion by Tribunal 
(Dec) 310 

Words and Phrases — 'Surcharge, tax’ 
and 'fee' — Meaning of — See Electri- 
city (Supply) Act (1948), S. 49 

(Sep) 254A 



RAJASTHAN SUBJECTWISE LIST OF CASES OVERRULED, REVERSED AND 
DISSENTED FROM, ETC., IN A.I.R. 1969 

DISS.=Dissenled from in; NOT F.= Not followed in; OVER.=Ovcrruled in; 

REVERS.= Reversed in 


Bombay Electricity (Surcharge) Act 
(As Extended to Ajmer .Merwara 
under Ajmer Merwara) (Extension 
of Laws) Act (19 of 1946) 

S. 3 = (’64) F. A. Appeal No. 67 of 

1956, D/- 22-9-1964 (Raj) — Revers. 
AIR 1969 SC 227B (Mar). 

S 4 — (’64) F. A. Appeal No. 67 of 

1956, D/. 22-9-1964 (Raj) — Rovers. 
AIR 1969 SC 227B (Mar). 

S. 6 — (’64) F. A. Appeal No. 67 of 

1956, D/- 22-9-1964 (Raj) — Revers. 
AIR 1969 SC 227B (Mar). 

Civil Procedure Code (5 of 1908) 

S. 151 (as amended by Madras 

Amendment of 1930) — AIR 1956 
Raj 43 — Diss. AIR 1969 Andh Pra 
21 6A (Jul). 

O. 41, R. 23 — AIR 1956 Raj 43 — 

Diss. AIR 1969 Andh Pra 216A 
(Jul). 

Criminal Procedure Code (5 of 1898) 

S. 145 — AIR 1966 Raj 5 — Diss. 

AIR 1969 Manipur 3 ' (Jan). 

S. 510-A — AIR 1966 Raj 5 — Diss. 

AIR 1969 Manipur 3 (Jan). 

S. 539 — AIR 1966 Raj 5 — Diss. 

AIR 1969 Manipur 3 (Jan). 

Ss 539-A, 539-AA — AIR 1966 Raj 

5 — Diss. AIR 1969 Manipur 3 
(Jan). 

Electricity Act (9 of 1910) 

S 3 (f), Sch Cl. (12) — (’64) F. A. 

No Appeal No. 67 of 1956, D/- 22-9- 
1964 (Raj) — Revers. AIR 1969 SC 
227C (Mar). 

Income Tax Act (11 of 1922) 

S 72 — AIR 1966 Raj 45 — Revers. 

AIR 1969 SC 470A (Jun). 

S 80 — AIR 1966 Raj 45 — Revers.' 

AIR 1969 SC 470A (Jun). 

S. 141 — AIR 1966 Raj 45 — Revers. 

AIR 1969 SC 470A (Jun). 

Limitation Act (36 of 1963) 

S 19 — AIR 1951 Raj 74 — Over. 

AIR 1969 Rai 192A (Jul) (FB). 

S. 19 — AIR 1952 Rai 7 (FB) — 

Diss. AIR 1969 Raj 192A (Jul) (FB). 


Limitation Act (contd.) 

S. 19 — AIR 1956 Rai 12 — Diss. 

AIR 1969 Raj 192A (Jul) (FB), 
Motor Vehicles Act (4 of 1939) 

S. 42 — AIR 1965 Rai 21 — Held, 

not good law in view of AIR 1965 
SC 1583 as interpreted. AIR 1969 
Rai 227 (Aug). 

S. 47 (1) (c) — (’68) CWP No. 35 

of 1968, D/- 11-7-1968 (Rai) — 

Revers. AIR 1969 Rai 173A (Jun). 

S. 130 — AIR 1965 Raj 21 — Held, 

not good law in view of AIR 1965 
SC 1583 as interpreted. AIR 1969 
Rai 227 (Aug). 

S. 123 — AIR 1965 Rai 21 — Held, 

not good law in view of AIR 1965 SC 
1583 as interpreted. AIR 1969 Raj 
227 (Aug). 

Sch. V, Part A — AIR 1965 Rai 21 

— Held, not good law in view of 
AIR 1965 SC 1853 as interpreted. 
AIR 1969 Rai 227 (Aug). 

MUNICIPALITIES 

— ^Ajmer Merwara Municipalities Regula- 
tion (1925) 

S. 233 — (’64) F. A. Appeal No. 67 

of 1956, D/- 22-9-1964 (Rai) — 

Revers, AIR 1969 SC 227A (Mar). 


Rajasthan Revenue Courts (Procedure 
and Jurisdiction) Act (1 of 1951) 

Sch. 1, Group B, Art 10 — (’53) 

Civil Ref. No. 22 of 1953, D/- 18-12- 
1953 (Rai) — Over. AIR 1969 Rai 
169A (Jan) (FB). 

SALES TAX 

— Rajasthan Sales Tax Act (29 of 1954) 

S. 2 (o) (s) (f) — ILR (1965) 15 Rai 

’603 — Revers. AIR 1969 SC 343A 
(May). 

S. 3 — ILR (1965) 15 Rai 603 — 

Revers. AIR 1969 SC 343A (May). 
— Rajasthan Sales Tax Rules H955) 

(’65) Civil Writ Petn. No. 401 of 

1963, D/- 3-4-1965 (Rai) — Revers. 
AIR 1969 SC 880 (Oct). 

— Sales Tax Laws Validation Act (7 of 
1956) 

S. 2 — ILR (1965) 15 Rai 603 — 

Revers. AIR 1969 SC 343R (May). 


RAJASTHAN CASES OVERRULED, REVERSED AND 
DISSENTED FROM, ETC. IN A.I.R. 1989 

DISS.=Dissented from in; NOT F.=Not followed in; OVER. = Overruled in; 

REVERS.= Reversed in 


(’51) AIR 1951 Ran 74 = 1950 Rai LW 
284, Kanrai v. Vijaysingh — Over. 
AIR 1969 Ran 192A (FB) (July). 

^ (’52) AIR 1952 Ran 7 = ILR (1951) 1 Ran 
297 (FB), Hastimal v. Shankardan — 
Diss. AIR 1969 Ran 192A (Jul) (FB). 

(’53) Civil Ref. No. 22 of 1953, D/- 18-12- 
1953 (Ran), Deokishan v. Bhagwan- 
das — Over. AIR 1969 Raj 169A 
(Jun) (FB). 

(’56) AIR 1956 Raj 12 = ILR (1955) 5 
Raj 85, Ramdayal v. Maji Deodji — 
■ Over. AIR 1969 Raj 192A (Jul) (FB). 

(’56) AIR 1956 Raj 43 = ILR (1955) 5 Raj 
143, Punja v. Ramlal — Diss. AIR 
1969 Andh Pra 216A (Jul). 

(’64) F. A. Appeal No. 67 of 1956, D/- 
22-9-1964 (Raj) — Revers, AIR 1969 
SC 227A, B, C (Mar). 


(’65) AIR 1965 Raj 21 = (1965) 1 Cri U 
217, Bagh Singh v. State of Rajas- 
than — Held, not good law in view 
of AIR 1965 SC 1583 as interpreted. 
AIR 1969 Rai 227 (Aug). 

(’65) ILR (1965) 15 Raj 603, Karam Chand 
Thappar and Bros. v. Sales Tax Offi-- 
cer — Revers. AIR 1969 SC 343A, B 
(May). 

(’65) Civil Writ Petn. No. 401 of 1963, D/- 
3-4-1965 (Rai) — Revers. AIR 1969 
SC 880 (Oct). 

(’66) AIR 1966 Raj 5 = 1966 Cri LJ 60, 
Hemdan v. State of Rajasthan — 
Diss. AIR 1969 Manipur 3 (Jan). 

(’66) AIR 1966 Raj 45 = (1965) 2 ITJ 62 
= 1965 Raj LW 267 = (1965) 58 ITR 
118, Jaipur Udyog Ltd. v. Income 
Tax Commr. Dellri — Revers. AIR 
1969 SC 470A (Jun). 

(’68) CWP No. 35 of 1968. D/- 11-7-1968 
(Raj) — Revers. AIR 1969 Raj 173A 
(Jun). 
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comparative: tables 


Supplement to Comparative Tables of A. I R. of Previous years. ' 

Owing to late receipt of other Journals the following supplement to 
comparative tables of A. I. R. = Other Journals is issued. 


A. I. R. Rajasthan = Other Journals 


AIR 1967 Raj 


AIR 1968 Raj 


AIR 1966 Rajasthan 
AIR Other Journals 
164 73 I T B 402 


AIR 1967 Rajasthan 


AIR 

Other Journals 

85 

ILR (1987) 17 

Eaj 620 

146 

(1969) 1 Lab L J 194 

148 

ILE (1967) 17 

Baj 411 

176 

ILE (1967) 17 

Raj 260 

179 

ILE (1967) 17 

Eaj 472 

184 

ILE (1967) 17 

Eaj 435 

194 

ILE (1967) 17 Eaj 23 

214 

(1969) 2 Lab L J 266 

221 

ILE (1967) 17 

Raj 683 

224 

ILE (1967) 17 

Eaj 675 


ILE (1967) 17 

Baj 257 

236 

ILE (1967) 17 

Eaj 642 

237 

ILE (1967) 17 

Eaj 703 

261 

HE (1967) 17 

Baj 664 

267 

HE (1967) 17 

Eaj 446 

258 

ILE (1967) 17 

Baj 646 

264 

ILE (1967) 17 

Eaj 584 

269 

ILE (1967) 17 

Eaj 730 

272 

ILE (1967) 17 

Baj 142 

280 

ILE (1967) 17 

Eaj 657 


AIR Other Journals 
283 ILR (1967) 17 

Raj 421 


AIR 1968 Rajasthan 


AIR 

Other Journals 

1 

ILR (1987) 17 

Baj 210 

3 

ILR (1967) 17 

Baj 699 

6 

ILE (1967) 17 Eaj 36 

11 

ILR (1967) 17 

Eaj 690 

14 

ILE (1967) 17 Baj 66 

20 

ILE (1967) 17 Raj 14 

33 

ILE (1967) 17 Baj 1 

39 

ILE (1967) 17 

Baj 637 

41 

ILR (1967) 17 

Eaj 6J0 

44 

ILR (1967) 17 

Baj 741 

1968 Serv L R 55 

46 

ILR (1967) 17 

Baj 266 

46 

ILR (1967) 17 

Baj 906 

48 

ILR (1967) 17 

Baj 724 

59 

ILE (1967) 17 

Eaj 755 

63 

ILR (1967) 17 

Eaj 866 

70 

ILR (1967) 17 

Eaj 963 

72 

ILE (1967) 17 

Baj 335 

77 

ILE (1967) 17 

Baj 382 

79 

ILE (1967) 17 

Baj 957 

81 

ILR (1967) 17 

Baj 943 


AIR 

Other Journals 

86 

ILR (1967) 17 

Eaj 860 

89 

ILR (1967) 17 

Eaj 469 

94 

ILE (1967) 17 

Baj 928 

99 

ILR (1967) 17 

Eaj 795 

116 

ILR (1987) 17 

Baj 844 

123 

ILE (1967) 17 

Eaj 831 

129 

ILR (1967) n 

Baj 281 

136 

ILR (1967) 17 

Eaj 789 

139 

ILR (1967) 17 

Baj 1034 

145 

ILR (1968) 18 Eaj 40 

148 

ILR (1968) 18 Eaj 30 

161 

ILR (1967) 17 

Baj 967 

161 

ILR (1967) 17 

Eaj 891 

189 

ILE (1968) 18 Baj 1 

179 

ILE (1967) 17 

Eaj 885 

182 

ILE (1968) 18 

Baj 349 

187 

ILE (1968) 18 

Eaj 242 

183 

ILR (1968) 18 

Baj 389 

212 

ILR (1968) 18 

Eaj 492 

213 

ILE (1968) 18 

Baj 520 

214 

39 Com Oas 670 

ILE (1968) 18 

Baj 357 

220 

39 Com Cas 340 

ILR (1968) 18 


Eaj 231 

[224 

ILR (1968) 18 

Baj 149 


AIR 1968 Raj 


AIR 

Other Journals 

227 

ILR (1969) 19 

Baj 647 

233 

ILR (1E68) 18 

Eaj 444 

237 

ILR (1968) 18 

Baj 371 

241 

ILE (1968) 18 

Baj 379 

244 

■ ILR (1969) 19 

Eaj 434 

249 

ILR (1967) 17 

Eaj 995 

264 

ILR (1968) 18 

Baj 468 

273 

ILE (1968) 18 

Raj 451 

277 

ILE (1968) 18 

Eaj 623 

278 

ILR (1967) 17 

Baj 987 

282 

ILE (1968) 18 Baj 68 

287 

ILB (1968) 18 

Baj 157 ' 

298 

ILR (19£8) 18 

Eaj 369 

297 

1969 BajL W24 

ILR (1968) 18 

Baj 1062 

305 

1968 Baj L W 574 
ILR (1989) 19 

Eaj 664 

311 

39 Oom Cas 663 

ILR (1963) 18 

Baj 664 

314 

ILE (1968) 18 

Eaj 803 

327 

ILB (1968) 18 

Baj 1129 

331 

39 Oom Cases 349 

ILE (1969) 19 

Baj 168 

334 

1968 Eaj L W 671 

ILE (1968) 18 

Baj 877 


AIR Other Journals 

I [ON 11 

1969 Baj L W 77 
ILR (1968) 18 
, Raj 843 

9 [ON 2] 

1968 Raj L W 345 
ILR (1968) 18 

, Rai 671 

II [ON 3] ‘ 

1969 Raj L W 501 
ILR (1968) 18 

Raj 481 


A. I. R. 1969 Rajasthan = Other, Journals 


AIR Other Journals * 
16 [ON 4] 

1969 Ori L J 233 
22 [ON 6] 

1968 Raj L W 332 
ILR (1968) 18 

Raj 540 

24 [CN 6] 

1968 Eaj L W 489 
ILR (1968) 18 

Raj 675 

29 [ON 7] 

1969 Eaj L W 4 


AIR Other Journals 
29conig69 Cri L J 306 


ILR (1969) 19 

Eaj 586 

31 [ON 8] 

1968 Eaj LW 580 
39 [ON 9] 

1969 Cri L J 308 


ILE (1968) 18 
, Baj 1105 

41 [ON 101 

1969 Eaj L W 130 


AIR Other Journals 


41coiaLR (1968) 18 

Eaj 1191 

48 [CN 11] 

1968 Ori L J311 
ILR (1968) 18 

Eaj 962 

52 [ON 12] 

1968 Eaj L W 627 
ILR (1968) 18 

Baj 868 


61 [ON 13] 

1969 Cri L J 314 


AIB Other Journals 
65 [CN 14] 

1969 Cri L J 437 
1969 Eaj L W 127 
68 [CN 15] 

1969 Lab I 0 !03 
(1969) 2 tab LJ 44 
35P JK427 
^'.75 [CN 16] ... 

'.'■92 [OK 17] 

1969 Baj L 15 
1969 Cri L J 44i 
,86 [ON 18] 

1968 Baj h TV 485 
19E9 Cri h 3 445 

; 1069 A 0 3 19 ' 

89 [CN 19] 

ILR (1968) 18 

Baj 707 

92 [CN 20] 

1969 BBjLW20 
ILR (1968) 18 

EailltB ■ 

96 [CN 21] 

1868 Baj L W 536 
(1968) 2 Lab L 3 682 
1969 Lab I C 444 
35 I T R 305 
ILK (1968) 18 

Rai 747- 

109, [CN 22] 

1969 Baj L W 113 
112 [CN 23] 

1969 Baj L VT 218 
ILR (1969) 19 

Raj 624 

- '■U6 [CN 24] 

,~J 19E9 Cri L 3 609 


All India Reporter = Other Journals (condd.) 


23 


AIR Other Journals 

AIR Other Journals 

119 [CN 25] ■ 

162conTLB (1968) 18 

1969 Cri L 3 613 

Baj 1232 

ILE (1969) 19 

169 [ON 35] 

Baj 724 

FB 1969 Baj L "(7 142 

121 LCN 26] 

ILB (1068) 13 

1939 Cri L 3 516 

Eaj 913 

ILR (1969) 19 

173 [CN 36] 

Baj 559 

ILE (1959) 19 Baj 41 

123 [CN 27] 

182 [ON 37] 

FB 1S69 Baj L W 32 

1969 Baj L T7 265 

ILB (1968) 18 

ILR (1969) 19 Eaj 76 

Baj 921 

192 [ON 38] 

129 [ON 28] 

FB ILB (1968) 18 

1969 Baj L W 221 

Baj 1137 

ILB (1969) l9Eajl 

212 [CN 39] 

131 [CN 29] 

1969 Raj L W 176 

1969 Baj L yV 121 

219 [CN 40] 

1969 Bon C B 821 

1969 Cri L 3 1002 

ILR (1969) 19 

ILB (1969) 19 

Eaj 615 

Eaj 273 

136 [ON SO] 

227 [CN 41] 

ILB (1968) 18 

19E9 Baj L W 208 

Baj 984 

1969 Cri L 3 1009 

142 [CN 31] 

228 [CN 42] 

1969 Baj L W 101 

1969 Baj L "(7 398 

72 I T B 278 

233 [CN 43] 

ILB (1968) 18 

ILE (1969) 19 

Baj 1208 

Baj 185 

146 [ON 32] 

245 [CN 44] 

1969 Baj L W 367 

1989 Baj L \7 266 

155 [CN 33] 

252 [CN 45] 

1969 Baj L W 377 

1969 Baj L W 215 

ILR (1969) 19 

ILB (1969) 19 

Baj 691 

Baj 424 

162 [CN 34] 

253 [ON 46] ... 

23 S T 0 74 

254 [ON 47] 

1969 Baj L W 227 

1969 Baj L W 147 


AIB Other Journals 
254co)ilLR (1969) 19 

Baj 226 

264 [ON 43] ^ 

266 LON’ 49] 

1969 Raj L TV 168 
1969 Ori L 3 1268 
270 [CN 50] 

1969 Eij L W 190 
ILB (1969) 19 

Baj 448 

276 [ON 51] 

1969 Baj L W 175 
1969 Cri L 3 1272 
278 [ON 52] 

1969 Baj L Vf 343 
ILB (1969) 19 

Eaj 631 

281 [ON 53] 

1969 Baj L W 404 
ILB (1969) 19 Eaj 6 
299 [CN 64] ... 

302 [CN 55] ... 

304 [ON 66] 

1969 Eaj L ’W 241 
310 [CN 57] 

73 I T B 450 
ILB (1969) 19 

Baj 369 

1969 Eaj LW 463 ' 
313 [CN 58] 

1969 Eaj L 17 243 
ILB (1969) 19 

Eaj 588 

15 [CN 59] ... 

16 [CN 60] 

1989 Baj L W 542 




ILR (1961) 17 Raj 

(Jan to Dec 1967) 


ILR (Baj) 

AIR 


1 

1968 

Raj 

33 

11 


It 

20 

23 

1969 

If 

194 

86 

1968 

It 

, 6 

56 

H 

It 

14 

142 

1967 

II 

272 

210 

1968 

It 
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266 

n 

It 

45 

257 

1967 

It 

233 

260 

H 

ft 

176 

281 

1968 

It 

129 

808 

» Lab 10 607 

835 

n 

Baj 

72 

362 

ft 

Lab 10 96 

372 

» Crl LJ 270 

382 


Baj 

77 

885 

•< Cri LJ 276 

<408 

1967 

Cri 




L J 1248 

411 


Raj 
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421 

>» 

M 

283 

485 

H 

It 

184 

446 

♦1 

It 
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459 

19B8 

It 

89 

472 

1967 

N 
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H 

264 

620 


11 

85 

630 

1968 

H 

41 

687 

It 

H 

39 

642 

1967 

H 

235 

646 

h 

It 

258 

657 

H 

H 

280 

664 

H 

H 

251 

675 

It 

It 

224 

688 

M 

H 

221 

690 

1968 

It 

11 

699 


H 

3 

703 

1967 

It 

237 
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1968 Cri LT 130 

724 

It 
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48 
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1967 

It 

269 

741 

1968 
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755 

If 

» 

69 

764 

1969 lab 10 330 

789 

1968 

Baj 

136 

796 

It 

It 

99 

831 

It 

H 
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Other Journals = All IndiS. Reporter 
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Raj 

ILR (1969) 19 Raj 

1 1969 Raj L 

w 
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AIR 


ILR (Raj) 

AIR 
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1969 
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11 
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29 
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60 
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20 

M 

H 

92 
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It 
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It 
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If 
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M 
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L J 
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» 
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M 
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It 

n 
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If 
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37 

It 
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H 
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tt 
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II 
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It 
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SUBJECT INDEX 


’irbitration Act (lo of mo), Ss. 2 (a) and 20 
> Identity or arbitrator left vague in arbi- 
tration clause — Agreement is not rendered 
invalid— Reference is maintainable— Parties 
hot agreeing to appointment of arbitrator — 
bourt must appoint, AIR 1964 Tripura 27, 
Rented from (Mar) 19B, 

^^Ss. 2 (a) _ and^ 20, 21 — High Court, as 
,^,^t of revision, is authorised to appoint 
Arbitrator ^ (Mai-) 19F 

Ss. 4, 8 ~ Appointment of aruitrator — 
;Appointment as persona designata — Parties 
iCaa authorise him to appoint his nominee 
i „ ^ . (Mar) 19D 

• CA j S— Appointment of arbitrator as per- 
na designata — Parties can authorise him 
appoint his nominee — Provisions of S. 8 

S. 4-See Arbitra- 
, too Act (1940), S. 4 , (Mar) 19D 

20— Arbitration agreement— N ot void 
' as to identity of arbi- 

‘ anriA^ Reference maintainable— Court must 
i arbitrator, if parties do not agree to 

arbitrator— See Arbitration 
fl<f«).S.2(a) (Mar)19B 

arhifrAt!; Power of High Court to appoint 
oitrator— See Arbitration Act (1940), S. 2 

or T3 , . (^^ar) 19F 

arbiir'o^^ o Court to appoint 
itrator-See Arbitration Act (1940)T S. 2 

' (Mar) 19F 

^^fflbay Go-(^arative Societies Act (7 of 1925 ) 
(-under Co-operative Societies. 

^Rufes, 19^9 (Temporary Service) 

Sm Civil Services. 

iSSSH^®9°?or5 o/I90S;. S. 12 -Res 
Ration nrrT applicable in arbi- 

proceedings (Mar) iqq 


Civil P. C. ( contd.) 

S. 115 — Tripura (Courts) Order, S. 34 — 

Subordinate Court following High Court’s 
decision — High Court subsequently dissent- 
ing from earlier decision— Revision against 
order of subordinate Court is maintainable 

(Mar) 19E 

0. 6, B. 8; 0. 8, B. 2 and 0. 41, B. 1~ 

Denial of contract— Plea as to, raised during 
reply argument in appeal — Not admissible — 
Constitution of India, Art. 299(1): (Mar) 26A 

0. 7, Br. 14, 18 — Production of docu- 
ments — Non-compliance — Effect (Mar) 26G 

0, 7, B. 18 — Production of documents — 

Non-compliance — Effect — See Civil P. C. 
(1908), O. 7, 14 (Mar) 26C 

0. 8,B. 2 — Plea of denial of contract — 

Raised in reply argument in appeal — Not 
admissible— 3ea Civil P. C. (190S), O. 6, R. 8 

(Mar) 26A 

0. 9, B. 13 — Application to set aside ex 

parte decree not one for review under Art. 182 
(3),Limitation Act, 1908 — It does not therefore 
give a fresh start of limitation — See Limita- 
tion Act (1908), Art. 182 (3) (Jan) 15A 

0. 41, B. 1 — Plea of denial of contract — 

Raised in reply argument in appeal — Not 
admissible — See Civil P, G. (1908), O, 6 R. 3 

(Mar) 26A 

0. 47, B. 1 — Application under O, 9, 

R. 13 — Not one for review — See Limitation 
Act (1903), Art. 182 (3) (Jan) 15A 

CIVIL SERVICES 

— Central Civil Services (Temporary Service) 
Rules,29iP, B. 5 — Notice terminating service 
— Office file showing orders passed by ap- 
pointing authority — Copy of the order served 
on the Government servant signed by another 
and not mentioning that it was on behalf of 
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Civil Services — Central Civil Services (Tem- 
porary Service) Rules (contd.) 
the Appointing Authority — Held, Appoint- 
ing Authority signing the original order on 
office file is enough compliance with R. 5 (a) 

(Jan) lOB 


Constitution of India, Art. Bail — Dacoity 

case against five — Case against three stronger 
than against those released on bail — Refusal 
to grant bail to these three does not amount 
to discrimination — See Criminal P. C. (1898), 
S. 497 (July) 42D 

Art. 20 — Applicability — Secretary to 

Co-operative Society entrusted with its funds 
and responsible to keep cash and accounts 
— Causing false entries to be made showing 
sham payments to his friends and relatives 
— Contravention of bye-laws — Secretary 
liable — His absence at the time of alleged 
payments, held, could not absolve him — 
Prior prosecution for oflFences under Ss. 60 
and 63 of the Bombay Co-operative Societies 
Act, held, no bar to trial for offences under 
Penal Code — See Penal Code (1860), S. 408 

(Mar) 31A 

Art. 226 — Subsequent events — Courts 

can take notice of developments which take 
place pendente lite (Dec) 62G 

Art. 299 (1) — Plea of denial of contract 

— Raised in reply argument in appeal — Not 
admissible— See Civil P. C. (1908), O. 6, R. 8 

(Mar) 26A 

Art. 311 (l), Order must be by way 

of punishment, to bring case under either 
clause (Jan) lOA 

Contract Act (9 of 1872), S. 10 — Construction 
of contract — Arbitration clause providing 
innumerable persons as arbitrators — Identity 
of arbitrator must be interpreted as vague 
and uncertain. AIR 1964 Tri 27, Diss. from 

(Mar) 19A 

Ss. 65, 70 — Suit based on void contract 

— Benefit derived from transaction — Party 
bound to compensate (Mar) 26B 

S. 70 — Benefit derived from void con- 
tract — Party bound to compensate — See Con- 
tract Act (1872), S. 65 (Mar) 26B 

S. 148 — Evidence Act (1872), Ss. 101-104 

— Storing agent — Liability to return goods 
— Burden of proof (Mar) 26G 

CO-OPERATIVE SOCIETIES 

— Bombay Co-operative Societies Act (7 of 
1925), S. 64 — Admission — What is — State- 
ment explaining a discrepancy in accounts 
maintained by Secretary of a Co-operative 
Society in reply to a Memo from the Co- 
Registrar — Registrar entitled to 
for information under Ss. 54 and 60 (b) 
of the Bombay Co-operative Societies Act — 


Co-oparative Societies— Bombay Co-operative 
Societies Act ( contd.) , 

Statement in reply is an admission under 
S. 17 and not hit by S. 24 — See Evidence Act 
(1872), S. 17 (Mar) 31B 

S. 60 — Applicability — Secretary to Co- 
operative Society entrusted with its 
and responsible to keep cash and accounts^/^ 
Causing false entries to be made showing 
sham payments to his friends and relatives 
— Contravention of bye-laws — Secretary 
liable — His absence at the time of alleged 
payments, held, could not absolve him — 
Prior prosecution for ofi^ences under Ss. 60 
and 63 of the Bombay Co-operative Societies 
Act, held, no bar to trial for offences under 
Penal Code-See Penal Code (1860), S. 408 

(Mar) 3IA 


S. 60 (b) and ('cj— Admission— What is— 

Statement explaining a discrepancy in ac- 
counts maintained by Secretary of a Co- 
operative Society in reply to a Memo from 
the Co-operative Registrar — Registrar en- 
titled to call for information under Ss. 54 
and 60(b) of the Bombay Co-operative Socie- 
ties Act — Statement in reply is an admission 
under S. 17 and not hit by S. 24 — See Evi- 
dence Act (1872), S. 17 (Mar) 31B 

S. 61 — Applicability — Secretary to 

operative Society entrusted with its fun-j^ 
and responsible to keep cash and accounts— 
Causing false entries to be made showing 
sham payments to his friends and relatives 
— Contravention of bye-laws — Secretary 
liable — His absence at the time of alleged 
payments, held, could not absolve him — 
Prior prosecution for offences under Ss. 60 
and 63 of the Bombay Co-operative Societies 
Act, held, no bar to trial for offences under 
Penal Code — See Penal Code (1860), S. 408 

(Mar) 31A 

— — S. 63 — Applicability — Secretary to Co- 
operative Society entrusted with, its funds 
and responsible to keep cash and accounts 
— Causing false entries to be' made showing 
sham payments to his friends and relative^ 
Contravention of bye-laws — Secretary liable 
— His absence at the time of alleged pay- 
ments, held, could not absolve him — Prior 
prosecution for offences under Ss. 60 and 63 
of the Bombay Co-operative Societies Act, 
held, no bar to trial for offences under Penal 
Code — See Penal Code (1860), S. 408 

(Mar)jp^. 


Criminal Procedure Code (5 of 1898), S- 54-^ 
Power under the P. D. Act is in addition to 
those contained in the Criminal P. C. ■ — See 
Public Safety — Preventive Detention A« 
(1950), S. 1 (July) 44 C 
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-S. 367 — ^Criminal trial- 


Criminal P. C. (contd.) 

—r-Ss. 202 and 439— Postponing issue of 
process — Reasons for not recorded — Order is 
erroneous and liable to be set aside 

(Jan) 13 
■Motive — Proof 
•of is always not necessary — See Penal Code 
'^Vi860), Chap. 4, Gen. (Dec) 53A 

S. 367 — Circumstantial evidence — 

Appreciation of — Must be consistent only 
with guilt of accused — See Evidence Act 
(1872), S. 3 (Dec) 57A 

S. d03 — Applicability — Secretary to Co- 
operative society entrusted with its funds 
and responsible to keep cash and accounts 
— Cusing false entries to be made showing 
sham payments to his friends and relatives 
— Contravention of bye-laws — Secretary 
liable — His absence at the time of alleged 
payments, held, could not absolve him — 
Prior prosecution for offence under Ss. 60 
and 63 of the Bombay Co-op. Societies Act, 
held, no bar to trial for offences under Penal 
Code — See Penal Code (1860), S. 408 

(Mar) 31A 

S. '^417 (3) — Right of complainant — 

Appeal against acquittal — Court can set aside 
the acquittal if it is incorrect — Lower Court’s 
judgment need not be characterised as 
-'perverse (Mar) 3 1C 

V- — — Postponing issue of process — 
Reasons not recorded — Order is erroneous 
and liable to be set aside— See Criminal P. C. 
(1898), S. 202 (Jan) 13 

Ss. 497, 498 — Principles governing grant 

of bail — Dacoity — Accused persons not 
concealing their identity before committing 
offence — No ground to hold prima facie evi- 
dence against them as unbelievable — (Penal 
Code (I860), Ss. 395, 397) (July) 42A 

~Ss. 497, 498 — Probability of absconding 
proper— Penal Code 
(I860), Ss. 395, 397 (July) 42B 

■ Ss. 497, 498 — Grant of bail — Matters to 
be considered _ (July) 42C 

Ss. 497, 498 — Dacoity case involving five 
accused— Two of them released on bail — 
^ase against remaining three accused prima 
tacie stronger than against those released on 
an Refusal to grant bail to these three does 
not a mount to discrimination (July) 42D 

Kn-i ^^^"Pi^i'^ciples governing grant of 
cases— Sea Criminal P. C. 
(1898). S. 49/ (July) 42 a 




Probability of accused abscond- 
P proper— See Criminal 

S 497 (July) 42B 

to bc taken into consi- 

P C - -See Criminal 

(lii9S), S. 497 (July) 42G 

u f Release on bail — Dacoity case 

tetusal of bail to those against • whom 


Criminal P. C. (contd.) 

prima facie stronger case— »No discrimina- 
tion — See Criminal P. C. (1898), S. 497 

(July) 42D 

Criminal ‘.Trial — Motive — See Penal Code 
(1860), Chapter 4, General 
Evidence Act (1 of 1872), S. 3— Criminal trial 
— Motive — Proof of, is not always necessary 
— See Penal Code (1860) Chap. 4 General 

(Dec) 53A 

S. 3 — Penal Code (1860), S. 364 — Cir- 
cumstantial evidence — Appreciation of — 
Must be consistent only with guilt of accused 

(Dec) 57A 

Ss. 17, 24 — Admission — What is — State- 
ment explaining a discrepancy in accounts 
maintained by Secretary of a Co-operative 
Society in. reply to a Memo from the Co- 
operative Registrar — Registrar entitled to 
call for information under Ss. 54 and 60 (b) 
of the Bombay Co-operative Societies Act — 
Statement in reply is an admission under 
S. 17 and hot hit by S. 24. (Bombay Co- 
perative Societies Act (7 of 1925), Ss. 54, 60 
(b) and (c) ) (Mar) 31B 

S. 24 — Admission — What is — Statement 

explaining a discrepancy in accounts main- 
tained by Secretary of a Co-operative 
Society in reply to a Memo from the Co- 
operative Registrar — Registrar entitled to' 
call for information under Ss. 54 and 60 (b) 
of the Bombay Co-operative Societies Act — 
Statement in reply .is an admission under 
S. 17 and not hit by S. 24 — See Evidence Act 
(1872), S. 17 (Mar) 31B 

S. 34 — Books of accounts — Relevancy 

(Mar) 26E 

Ss. 63, 65 — Copy of copy not admissible 

(Mar) 26F 

S. 65 — Copy of a copy not admissible — 

See Evidence Act (1872), S. 63 (Mar) 26F 

Ss. 101.104 — Storing agent — Liability to 

return goods — Burden of proof — See Contract 
Act (1872), S. 148 (Mar) 26G 

Ss. 159, 160 — Use of writing for '.refresh- 
ing memory (Mar) 26D 

S. 160 — Use of writing for refreshing 

memory — See Evidence Act (1872), S. 159 

(Mar) 26D 

Forest Act (16 of 1927), S. 2 (4) — Transit 
Rules respecting timber and other forests 
produce — Chief Commissioner is possessed 
of ample powers to make rules relating to 
transit of all timber and other forest produce 
whether found in or brought from reserved 
forests or private lands — See Forest Act 
(1927), S. 41 (Dec) 62B 

Ss, 41,42, 2 (4)— Transit rules respecting 

timber and other forest produce — Chief 
Commissioner is possessed of ample powers 
to make rules relating to transit of all tim- 
ber and other forest produce whether found 
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Forest Act (cmitd.) 

in or brought from reserved forests or pri- 
vate lands (Dec) 62B 

S. Transit Rules respecting timber 

and other forests produce — Chief Commis- 
sioner is possessed of ample powers to make 
rules relating to transit of all timber and 
other forest produce whether found in or 
brought from reserved forests or private 
lands — See Forest Act (1927), S. 41; (Dec) 62B 
HIGH COURT RULES AND ORDERS 
— Tripura (Courts) Order, S. 34 — Subordi- 
nate Court following decision of High Court 
subsequently disS3nted from by the High 
Court — Revision against order of subordi- 
nate Court is maintainable — See Civil P. C. 
(1908), S. 115 (Mar) 19E 


Limitation Act (9 of 1908), S. 8 — Scope — 
S. 3 casts a duty on Court to dismiss any 
matter which is barred by limitation, even 
though no plea is taken by defendants with 
regard to limitation (Jan) 15C 

Arts- 49 and 120 ~ Wrongful seizure of 

goods — Suit against Government for com- 
pensation — Art. 49 and not Art. 120 applies 

(Jan) 1 

• Art. 120 — Suit for compensation against 

Government for wrongful seizure of goods — 
Article applies — See Limitation Act (1908), 
Art. 49 (Jan) 1 

Art. 182 (3) — ''Review of judgment’ — 

Application to set aside ex parte decree 
under O. 9, R. 13 of Civil P. C., 1908, is not 
one for review within Art. 182 (3) and hence 
order thereon does not give fresh start of 
limitation — (Civil P. C. (1908), O. 9, R. 13 
and O. 47, R. 1) (Jan) 15A 

Art. 182 (2) — ‘Where there has been an 

appeal’ — Suit for possession decreed ex parte 
against all defendants on 17-8-1353 T. E. — 
On application by defendant N to set aside 
ex parte decree against him, suit decreed 
against N on contest and ex parte against 
other defendants on 22-1-1359 T. E. — Appeal 
against decree D/- 22-1-1359 T. E. — Time 
taken in prosecuting appeal against decree 
D/- 22-1-1359 T. E. cannot be deducted in 
computing period of limitation for purpose 
of execution of ex parte decree D/- 17-8-1353 
T. E. (Jan) 15B 

Limitation Act (36 of 1963), S. 3 — See Limi- 
tation Act (9 of 1908), S. 3 (Jan) 15C 

Art. 136 — See Limitation Act (9 .of 1908), 

Art. 182 (2) (Jan) 15B 

Penal Code (45 of 1860), S. 40 — Motive— 5ce 
Penal Code (1860), Chap. IV, General 

(Dec) 53 

^hap. W , General Ss. 76 to 106 — Motive 

Proof of, is not always necessary 

(Dec) 53A 
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Penal Code ( contd.) 

GJiap. IV, General (Ss. 76 to 106), Ss. 364, 

802 — Prosecution for murder — Motive — 
Proof of, whether essential (Dec) 57B 

S. 102 — Right of private defence of per- 
son — Exceeding right — Effect — See Penal 
Code (1860), S. 304, Part 11 (Dec) 53B v 

S. 302 — Prosecution for murder — Motivev 

— Proof of whether essential — See Penal ' 
Code (1830), Chap. IV, General (Dec) 57B 
Ss. 304, Part. II, and 102 — Accused in- 
flicting blows on deceased after latter had 
fallen on ground and weapon wrested from 
him — Held, that the accused had over-step- 
ped the legal limits of defence of person and 
was punishable under Part II of S. 304— In 
view of grave nature of injury inflicted on 
deceased the accused could be atrtibuted 
knowledge that his act was likely to cause 
death (Dec) 53B 

S. 304, Part. II — Sentence — Number of 

injuries inflicted by accused on deceased 
smack of barbarism and nature thereof indi- 
cating barbarity — There cannot be any 
leniency in punishment — R. I. for 3 years 
and fine of Rs. 2,000 imposed (Dec) 53C 
S. 864 — Offence under S. 364 — No en- 
mity between the two accused persons and 
two deceased — Third co-accused P who was 
alleged to have procured services of accused,/ 
for abduction of deceased, exonerated of A 
charge under S. 364 read with S. 109, Penal 
Code and acquitted — It is futile for prosecu- 
tion to contend that either of the two accused 
had any motive for committing double mur- 
der — If the co-accused P had not engaged 
them for, alleged abduction, charge of abduc- 
tion against accused must fall ipso facto 
inasmuch as it was the basis of prosecution 
story that it was P who procured abduction 
of deceased (Dec) 57C 

S. 395 — Dacoity — Bail — Principles 

governing grant of — See Criminal P. C. 
(1898), S. 497 (July) 42A 

S. 395 — Probability of accused abscond- 
ing — Grant of bail not proper — See Cri- 
minal P. C. (1898), S. 497 (July) 42B 

S. 397 — Dacoity — Bail — Principles 

governing grant of — See Criminal P. C, 
(1898), S. 497 (July) 42A 

S. 897 — Prima facie evidence against 

accused — Probability of absconding — Grant 
of bail not proper- Criminal P. C. (1898), 

S. 497 (July) 42B 

Ss. 408 and 477-A — Applicability — t 

Secretary to Co-operative society entrusted^ i 
with its funds and responsible to keep cash 
and accounts — Causing false entries to be 
made showing sham payments to his friends 
and relatives — Contravention of bye-laws — 
Secretary liable — His absence at the time 
of alleged payments, held, could not absolve 
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West Bengal Land Development and Planning West Bengal Land Development and Planning 
Act (contd.) Act (contd.) 

S.8(l) (b) — Acquisition of land for valuable as nal land, if not more and better 

construction of Industrial Trainining Centre fitted for building purposes — Fixation of 
— Fixation of market value of land for com- compensation at naif the rate at which ‘nal 
pensation — Evidence of sale transaction in land’ was sold was, therefore, not proper and 
respect of nal land produced — Held, lands same should be fixed at the same rate at whicl^ 
acquired was ‘table tilla' land and was as ‘nal land’ was sold (Jan) 71^ 


TRIPURA CASES SUBJECTWISE DISSENTED FROM 
IN A. I. R. 1969 


Arbitration Act (10 of 1950) 

S. 2 (a) — AIR 1964 Tripura 27 — Dies. 

AIR 1969 Tripura 19B (Mar). 


Arbitration Act ( Contd.) 

S. 20 — AIR 1964 Tripura 27 — Diss. AIR 

1969 Tripura 19B (Mar). 


TRIPURA CASES DISSENTED FROM 
IN AIR 1969 

(*64) AIR 1964 Tripura 27, Gupta R. D. v. Union of India — Diss. AIR 1969 Tri- 
pura 19B (Mar). 
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